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Before the Planning Commission in and for the 
County of Monterey, State of California 

In the matter of the application of:  
NASE WERNER JR.TRUST (PLN150669) 
RESOLUTION NO. 17 - 035 
Resolution by the Monterey County Planning 
Commission: 

1) Adopting a Mitigated Negative Declaration;
and

2) Approving a Combined Development Permit
consisting of:

a. Coastal Administrative and Design
Approval for the construction of a
5,385 square foot one-story single
family dwelling with an attached
garage and covered porch;

b. Coastal Development Permit for the
removal of 44 Monterey pine trees;

c. Coastal Development Permit for
development within 100 feet of
Environmentally Sensitive Habitat
(ESHA- Yadon’s Piperia and
Monterey pine forest); and

3) Adopting a Mitigation Monitoring and
Reporting Plan.

1412 Lisbon Lane, Pebble Beach, Del Monte Forest 
Land Use Plan (APN:  008-232-003-000) 

The Werner Nase Jr. Trust application (PLN150669) came on for public hearing before the 
Monterey County Planning Commission on August 30, 2017.  Having considered all the 
written and documentary evidence, the administrative record, the staff report, oral 
testimony, and other evidence presented, the Planning Commission finds and decides as 
follows: 

FINDINGS 

1. FINDING: CONSISTENCY / NO VIOLATIONS – The proposed project and/or 
use, as conditioned, is consistent with the 1982 Monterey County 
General Plan, the Del Monte Forest Land Use Plan, the Monterey 
County Coastal Implementation Plan (Part 5), and the requirements of 
the applicable zoning ordinance (Title 20), to include Monterey County 
Code (MCC) Chapter 20.14 (Low Density Residential Zoning District) 
and Chapter 20.44 (Design Control Zoning District), and other County 
ordinances related to land use development.  No violations exist on the 
property. 

EVIDENCE: a)  The proposed project involves the following:  a Combined Development 
Permit consisting of: a) Coastal Administrative and Design Approval for 
the construction of a 5,385 square foot one-story single family dwelling 
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with an attached garage and covered porch; b) Coastal Development 
Permit for the removal of 44 Monterey pine trees; and c) Coastal 
Development Permit for development within 100 feet of 
Environmentally Sensitive Habitat (ESHA- Yadon’s Piperia and 
Monterey pine forest. 

  b)  No conflicts were found to exist.  No communications were received 
during review of the project indicating any inconsistencies with the text, 
policies, and regulations in the applicable plans and MCC. 

  c)  The property is located at 1412 Lisbon Lane, Pebble Beach (Assessor’s 
Parcel Number 008-232-003-000), Del Monte Forest Land Use Plan, 
Coastal Zone.  The parcel is zoned Low Density Residential, 1.5 acres 
per unit, with a Design Control Overlay (Coastal Zone) [LDR/1.5-D 
(CZ)], which allows single-family dwellings as a principal use, subject 
to granting of applicable coastal development permits.  Therefore, the 
project is an allowed land use for this site. 

  d)  The project planner reviewed the project application materials and 
County records to verify that the proposed project on the subject parcel 
conforms to the plans listed above. 

  e)  Monterey County RMA-Planning and RMA-Building Services records 
were reviewed, and the County is not aware of any active violations 
existing on the subject property. 

  f)  ESHA. Development within 100 feet of mapped or field identified 
environmentally sensitive habitats is nonexempt development and 
requires a Coastal Development Permit (MCC, Section 20.14.030 of 
Title 20).  Biological studies identified Yadon’s piperia and Monterey 
pine forest as ESHA.  (See Finding 4). 

  g)  Condition 5 has been incorporated as a condition of approval requiring a 
conservation and scenic easement conveyed to the Del Monte Forest 
Conservancy over the 21,600 square foot Enhancement/Restoration 
Area on the eastern side of the Nase Property in accordance with the 
procedures in Monterey County Code Section 20.64.280.A.   

  h)  Cultural Resources.  County records identify the project site located 
within an area of moderate sensitivity for prehistoric cultural 
(archaeological) resources.  A Phase 1 Inventory of Archaeological 
Resources was prepared (LIB160030), which included research of 
available historic resources through the Northwest Information Center 
of the California Historical Resources Information System (NWIC) and 
a pedestrian survey of the site.  This resulted in negative findings of 
archaeologically and historically significant cultural resources.  
However, because the NWIC records confirmed the existence of 
multiple negative archaeological reports in the vicinity area, the 
archaeologist concluded the subject region is highly sensitive as per 
extant historic and cultural resources.  The archaeologist recommends 
that the project proceeds with construction related excavation, 
contingent upon the need to assure that archaeological monitoring 
accompanies any and all excavation given the archeological sensitivity 
of the area.  Pursuant to Assembly Bill 52, County staff consulted with 
the most likely descendant (MLD) of the Ohlone/Costanoan-Esselen 
Nation prior to conducting this Initial Study. The MLD expressed 
concerns with the proposed project because areas located close to water 



 
Nase (PLN150669)  Page 3 

were frequented by their people. Therefore, the MLD recommended that 
a tribal monitor be onsite during any earth disturbing activities, which 
includes the transplantation of the Yadon’s piperia from the site.  
Therefore, based on the recommendation of the archaeologist and the 
MLD, in order reduce potential impacts to archaeological resources 
such as artifacts, human remains, and/or a sacred site, the following 
mitigation measure has been recommended:   

• Condition No. 3- Cultural Resources Negative Archaeological 
Report 

• Condition No. 30; Mitigation Measure No. 3; Cultural Resources 
 
Therefore, the potential for inadvertent impacts to cultural resources is 
limited and will be controlled by the use of a County standard project 
condition and Mitigation Measure No. 3 (Condition 30).  

  i)  Tree Removal. The Del Monte Forest Land Use Plan and Monterey 
County Zoning Ordinance identify Monterey pine and Coast live oak 
trees as native tree species requiring protection and special 
consideration for their management. Specifically, Section 20.147.050, 
Forest Resources, states that a Forest Management Plan shall be 
required for all projects located in a forested area that require a 
discretionary permit.  The Tree Resource Assessment Management Plan 
dated December 29, 2015, prepared by Frank Ono, Urban Forestry, 
certified arborist, states that the proposed development is within an 
existing stand of Monterey pine and Coast live oak trees and the 
removal of 46 Monterey pine trees on this site is will be unavoidable 
due to the heavily wooded site.  In addition, the arborist recommends 
that seven (7) trees located near the construction activities be monitored.  
The arborist describes the population of pines on this site as overstocked 
for a one acre lot with approximately 200 trees; Many in dead, falling 
and in poor condition.  Several of the oak trees are suppressed and range 
from poor to fair condition.  Prior to the applicant’s submittal of current 
development plans, the applicant worked with staff to reduce the tree 
removal by twelve trees, saving groupings of healthy landmark trees.  
This resulted in the proposed removal of 44 Monterey pine of the 
following sizes:  Four (4) landmark sized (24 inches or greater in 
diameter); 11 trees in the 13 to 23 inches in diameter; and 29 trees in the 
12 inches or less in diameter.  Landmark trees are trees measuring 24 
inches or more in diameter; and significant trees are trees measuring 
greater than 12 inches in diameter. (See Finding 4). 

  j)  The project was referred to the Del Monte Forest Land Use Advisory 
Committee (LUAC) for review.  The LUAC, at a duly-noticed public 
meeting on February 4, 2016, continued the item to February 18, 2016, 
pending revisions made by the applicant, which included reduction of 
tree removal by 10 Monterey pines.  On February 18, 2016, the LUAC 
recommended approval of the proposed project by a unanimous vote of  
4 – 0 (2 absent) and expressed no concerns for the project.  

  k)  The application, project plans, and related support materials submitted 
by the project applicant to the Monterey County RMA - Planning 
Department for the proposed development found in Project File 
PLN150669. 
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2.  FINDING:  SITE SUITABILITY – The site is physically suitable for the use 

proposed. 
 EVIDENCE: a)  The project has been reviewed for site suitability by the following 

departments and agencies:  RMA-Planning, Pebble Beach Community 
Services District (Fire Protection District), RMA-Public Works, RMA-
Environmental Services, Environmental Health Bureau, and Water 
Resources Agency.  There has been no indication from these 
departments/agencies that the site is not suitable for the proposed 
development.  Conditions recommended have been incorporated. 

  b)  The following reports were prepared for the proposed project: 
- Phase 1 Inventory of Archaeological Resources Report 

(LIB160030) prepared by Archives & Archaeology, Salinas, CA 
November 10, 2015. 

- Geotechnical Report (LIB160033) prepared by Grice Engineering, 
Inc., Salinas, CA, December 2015. 

- Tree Resource Assessment Management Plan (LIB160032) 
prepared by Frank Ono, Certified Arborist, Pacific Grove, CA, 
December 29, 2015. 

- Biological Survey (LIB160031), prepared by Regan Biological & 
Horticultural Consulting, Carmel Valley, CA, November 14, 2016. 

- Biological Update-Potential Yadon’s piperia habitat (LIB170242), 
prepared by Regan Biological & Horticultural Consulting, Carmel 
Valley, CA, March 14, 2016. 

- Biological Spring Survey (LIB170243), prepared by Regan 
Biological & Horticultural Consulting, Carmel Valley, CA, April 
15, 2016. 

- Mitigation and Monitoring Plan (LIB170244), prepared by Regan 
Biological & Horticultural Consulting, Carmel Valley, CA, 
December 2016, Revised February 8, 2017. 

  c)  County staff independently reviewed these reports and concurs with 
their conclusions.  With the implementation of mitigation measures for 
biological and cultural resources, there are no physical or environmental 
constraints that would indicate that the site is not suitable for the use 
proposed. 

  d)  The proposed residence is not located on a site that is mapped as 
visually sensitive or a visual resource; nor located on or near a scenic 
vista.   

  e)  The application, project plans, and related support materials submitted 
by the project applicant to Monterey County RMA-Planning for the 
proposed development found in Project File PLN150669. 

    
3.  FINDING:  HEALTH AND SAFETY - The establishment, maintenance, or 

operation of the project applied for will not under the circumstances of 
this particular case be detrimental to the health, safety, peace, morals, 
comfort, and general welfare of persons residing or working in the 
neighborhood of such proposed use, or be detrimental or injurious to 
property and improvements in the neighborhood or to the general 
welfare of the County. 

 EVIDENCE: a)  The project was reviewed by RMA-Planning, Pebble Beach Community 
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Services District (Fire Protection District), RMA-Public Works, RMA-
Environmental Services, Environmental Health Bureau, and Water 
Resources Agency.  The respective agencies have recommended 
conditions, where appropriate, to ensure that the project will not have an 
adverse effect on the health, safety, and welfare of persons either 
residing or working in the neighborhood. 

  b)  Necessary public facilities are available.  Public water and sewer 
connections will be provided by the California American Water 
Company and the Pebble Beach Community Services District 
(PBCSD)/Carmel Area Wastewater District (CAWD).  The 
Environmental Health Bureau reviewed the project application, and did 
not require any conditions. 

  c)  See Finding Nos. 1 and 2, and associated evidence. 
  d)  The application, project plans, and related support materials submitted 

by the project applicant to Monterey County RMA-Planning for the 
proposed development found in Project File PLN150669. 

    
4.  FINDING:  CEQA (Mitigated Negative Declaration) - On the basis of the whole 

record before the Monterey County Planning Commission, there is no 
substantial evidence that the proposed project as designed, conditioned 
and mitigated, will have a significant effect on the environment.  The 
Mitigated Negative Declaration reflects the independent judgment and 
analysis of the County. 

 EVIDENCE: a)  Public Resources Code Section 21080.d and California Environmental 
Quality Act (CEQA) Guidelines Section 15064.a.1 require 
environmental review if there is substantial evidence that the project 
may have a significant effect on the environment. 

  b)  Monterey County RMA-Planning prepared an Initial Study pursuant to 
CEQA.  The Initial Study is on file in the offices of RMA-Planning and 
is hereby incorporated by reference (PLN150669). 

  c)  The Initial Study identified several potentially significant effects, but 
revisions have been made to the project and applicant has agreed to 
proposed mitigation measures that avoid the effects or mitigate the 
effects to a point where clearly no significant effects would occur. 

  d)  All project changes required to avoid significant effects on the 
environment have been incorporated into the project and/or are made 
conditions of approval.  A Condition Compliance and Mitigation 
Monitoring and/or Reporting Plan has been prepared in accordance with 
Monterey County regulations, is designed to ensure compliance during 
project implementation, and is hereby incorporated herein by reference.  
The applicant must enter into an “Agreement to Implement a Mitigation 
Monitoring and/or Reporting Plan” as a condition of project approval 
(Condition # 7). 

  e)  A Draft Mitigated Negative Declaration (MND) was prepared in 
accordance with CEQA and circulated for public review from July 5, 
2017 to August 4, 2017.  (SCH#:2017071011). 

  f)  Issues that were analyzed in the Mitigated Negative Declaration include: 
Biological Resources and Cultural Resources. 

  g)  Pursuant to Section 20.147.040, Environmental Sensitive Habitat Areas 
or ESHA of the Del Monte Forest Land Use Plan Area, areas that 
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support plan species for which there is compelling evidence or rarity 
[e.g. those areas designated 1b (rare or endangered in California and 
elsewhere) or 2 (rare, threatened or endangered in California but 
common elsewhere) by the California Native Plant Society.  Biological 
surveys confirmed that two sensitive species occurred on the Nase 
property.  They are the Monterey pine woodland and the Piperia yadonii 
(common name: Yadon’s piperia). 

  h)  Monterey pine forest: The project includes the removal of 44 Monterey 
pines.  A Tree Resource Assessment Management Plan prepared for the 
project identifies the project site as having an overstock of Monterey 
pines; 200 trees on the parcel of under one acre. The arborist report 
states that tree removal is unavoidable since the trees are scattered 
throughout the property. The 44 Monterey pines to be removed are 
within the proposed house footprint and the trees are in the following 
health conditions: six (6) dead; fifteen (15) poor and twenty-three (23) 
fair.  Additionally, seven (7) Monterey pines, not within the 
construction footprint, but near the construction and grading activities, 
require monitoring. For residential development to occur on this site, 
tree removal is unavoidable. The area chosen for the development 
footprint is the least impactful to the forest because the development is 
concentrated on the west side of the property, allowing for a proposed 
enhancement/restoration area of approximately 21,600 square feet on 
the eastern portion of the Nase property. Mitigation measures have been 
incorporated to address the tree removal impacts.  These include a 1: 1 
replacement ratio of forty-four (44) Monterey pines at five-gallon each, 
to be located on site and requiring monitoring to ensure successful 
growth.  In addition, monitoring of the seven (7) Monterey pines located 
near the construction activities. See Condition 25; Mitigation Measure 
No. 1; Mitigation Action No. 1e.     

  i)  Yadon’s piperia: This is an endangered orchid, federally listed 
Endangered species, State Rare plant rank 1B.1 (Rare, threatened, or 
endangered in California and elsewhere .1: Seriously endangered in 
California).  This is a wildflower that may be dormant and not emerge 
above the soil surface until the spring, where it would leaf producing 
flowers on erect spikes.  Within the Nase property and a section of 
Pebble Beach right-of-way along the southern side of Lisbon Lane are 5 
individual separate areas of Yadon’s piperia habitat containing a total of 
approximately 437 (at minimum) individual Piperia plants, fifty-nine 
(59) of which are located in the proposed house footprint area.  The 
population of the Piperia is shaped like a capital T; with the top part to 
the T along the frontage part of the property on Lisbon Lane and the 
post of the T running south through the middle of the Nase property 
where the proposed south east corner of the residence would be located. 
The project involves the removal of approximately 437 individual 
Yadon’s piperia from the Nase property and relocating these to a 
receiver site in Del Monte Forest.  This mitigation was developed by the 
project’s biologist in consultation with the United States Fish and 
Wildlife Service (USFWS), members of the Del Monte Forest 
Conservancy, the Del Monte Forest Open Space Advisory Committee 
and the Pebble Beach Company. 
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  j)  Other alternatives were analyzed; these included: 1) Trying to avoid 
impacting the Piperia population by redesign of the proposed 
development footprint (driveway and house footprint); and 2) Large 
percentage of avoidance (by project’s design) and partial mitigation off-
site.  Both alternative options failed because the long term indirect 
impacts of development and surrounding neighborhood would likely 
cause the decline of the Piperia population, especially if the Piperia 
remained in the Pebble Beach right-of-way.  Proceeding with the 
proposed development plans and transplanting all of the known Piperia 
to the chosen receiver site, located in “Area H” of the Pebble Beach 
Company (a conservation site), is the best mitigation possible.  The 
translocation of the Piperia can therefore be monitored for success, 
seedling recruitment and population size for five (5) years following 
transplanting.  According the biologist, five years should be sufficient to 
demonstrate survival of the transplants. See Condition No. 27; 
Mitigation Measure No. 2; Mitigation Action No. 2a; Condition No. 28; 
Mitigation Action No. 2b; and Condition No. 29, Mitigation Action No. 
2c.   

  k)  See Finding 1, Evidence h (Cultural Resources).  
  l)  Evidence that has been received and considered includes:  the 

application, technical studies/reports (see Finding 2/Site Suitability), 
staff reports that reflect the County’s independent judgment, and 
information and testimony presented during public hearings.  These 
documents are on file in RMA-Planning (PLN150669) and are hereby 
incorporated herein by reference. 

  m)  Staff analysis contained in the Initial Study and the record as a whole 
indicate the project could result in changes to the resources listed in 
Section 753.5(d) of the California Department of Fish and Game (CDFG) 
regulations.  All land development projects that are subject to 
environmental review are subject to a State filing fee plus the County 
recording fee, unless the Department of Fish and Game determines that 
the project will have no effect on fish and wildlife resources.  Condition 
No. 5.  

  n)  Staff received a comment letter from the Native American Heritage 
Commission (NAHC) during the public review period. The NAHC 
expressed concerns that although issues relating to tribal cultural 
resources were discussed in the IS/MND, the text was not contained 
within a distinct subsection of the Initial Study Checklist for Tribal 
Cultural Resources as found within the “Final Text for tribal cultural 
resources update to Appendix G: Environmental Checklist Form.” 
Pursuant to Section 15063(f) of the CEQA Guidelines, use of this form 
is only a suggestion and public agencies are free to devise their own 
format. In terms on content, Section 15063(d)(3) of the CEQA 
Guidelines states that environmental effects identified shall be explained 
indicating that there is some evidence to support the entry. The content 
of the IS/MND meets the content requirements of CEQA since it was 
disclosed that potential impacts to sacred tribal cultural resources were 
identified and based on the recommendation of the OCEN Tribe, a 
mitigation measure has been incorporated to reduce that impact to less 
than significant. Condition No. 30, Mitigation Measure No.3.  
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  o)  Monterey County RMA-Planning, located at 1441 Schilling Place, 
Salinas, California, 93901, is the custodian of documents and other 
materials that constitute the record of proceedings upon which the 
decision to adopt the mitigated negative declaration is based. 

    
5. FINDING:  DESIGN REVIEW– The subject project is consistent with the 

regulations for Design Control Zoning District (pursuant to MCC 
Chapter 20.44), which regulates the location, size, configuration, 
materials, and colors of structures to assure protection of public 
viewshed, neighborhood character, and visual integrity of certain 
developments without imposing undue restrictions on private property. 

 EVIDENCE: a) The site is located in a Design Control Overlay Zoning District. The 
proposed residence is not located on a site that is mapped as visually 
sensitive or a visual resource; nor located on or near a scenic vista.  The 
proposal is under the allowable lot coverage and floor area ratio 
limitations of the zoning district.  Analysis of the project’s siting, bulk 
and mass, proposed site improvements such as tree removal and 
proposed landscaping has been done in order to evaluate impacts to the 
neighborhood.  The proposed residence is an asymmetrical one-story 
Mediterranean Modern Farmhouse-style home with portico entrance, 
composition roof, cement plaster, wood trim and stone veneer.  Being 
that the home is proposed as single-story and not a two-story home, this 
alone reduces the sense of bulk and mass.  More contributing factors to 
a reduced bulk and mass is the U-shaped elevation proposal with varied 
roof forms and moderate roof pitches; the siting of the home is proposed 
approximately 45 feet from the edge of Lisbon Lane and 45 feet from 
the west side yard property line; with a much larger east side yard 
setback of 80 feet. This siting in addition to the proposed native planting 
landscaping, ensures separation between adjoining parcels and creates 
screening, buffers and privacy.  The proposed native plant landscaping 
along the perimeter of the proposed parcel and along the proposed 
residence and driveway, which includes a restoration site on the east 
portion of the Nase property, contributes to the re-forestation of Del 
Monte Forest.   

  d) Color and Material Finishes.  Colors proposed are grey roof, beige 
body, brown trim and beige stone façade. The style, colors and materials 
are in keeping with the homes in this area of Pebble Beach. 

  e) The proposed residence and site improvements are consistent with the 
Architectural Standards and Residential Guidelines for Del Monte 
Forest and proposed plans have been approved by the Del Monte Forest 
Architectural Review Board as well as receiving a recommendation of 
approval by the Del Monte Forest Land Use Advisory Committee. 

 
6. FINDING: 

  
 APPEALABILITY - The decision on this project may be appealed to the 

Board of Supervisors and the California Coastal Commission. 
 EVIDENCE: a)  Board of Supervisors:  Pursuant to Section 20.86.030 of the Monterey 

County Zoning Ordinance (Title 20), an appeal may be made to the 
Board of Supervisors by any public agency or person aggrieved by a 
decision of an Appropriate Authority other than the Board of 
Supervisors. 
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COMMISSION ESTABLISHES A 10 WORKING DAY APPEAL PERIOD.  AN APPEAL FORM 
MUST BE FILED WITH THE COASTAL COMMISSION.  FOR FURTHER INFORMATION, 
CONTACT THE COASTAL COMMISSION AT (831) 427-4863 OR AT 725 FRONT STREET, SUITE 
300, SANTA CRUZ, CA. 
 
This decision, if this is the final administrative decision, is subject to judicial review pursuant to California 
Code of Civil Procedure Sections 1094.5 and 1094.6.  Any Petition for Writ of Mandate must be filed with 
the Court no later than the 90th day following the date on which this decision becomes final.  
 
NOTES 
 
1. You will need a building permit and must comply with the Monterey County Building Ordinance 

in every respect. 
 

Additionally, the Zoning Ordinance provides that no building permit shall be issued, nor any use 
conducted, otherwise than in accordance with the conditions and terms of the permit granted or 
until ten days after the mailing of notice of the granting of the permit by the appropriate authority, 
or after granting of the permit by the Board of Supervisors in the event of appeal.   

 
 Do not start any construction or occupy any building until you have obtained the necessary 

permits and use clearances from Monterey County RMA-Planning and RMA-Building Services 
offices in Salinas.   

 
2. This permit expires 3 years after the above date of granting thereof unless construction or use is 

started within this period. 
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