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above requiring inter alia, that the Grantor record a conservation and scenic easement 

(hereinafter “easement”) affecting a portion of the Property as shown in Exhibit “C” 

attached hereto and hereby incorporated by reference (the “Conservation and Scenic 

Easement Area”), and agree to restrict development on and use of the Property so as to 

preserve the open space, scenic, and/or natural resource values present on the 

Property and so as to prevent the adverse direct and cumulative effects on coastal 

resources and public access to the coast which could occur if the Property were not 

restricted in accordance with this easement; and 

WHEREAS, the County has placed the Condition on the permit because a 

finding must be made under the law that the proposed development is in conformity with 

the provisions of the certified Local Coastal Program and that in the absence of the 

protections provided by the Condition said finding could not be made; and 

WHEREAS, Grantor has elected to comply with the Condition and execute this 

easement so as to enable Grantor to undertake the development authorized by the 

Permit; and 

WHEREAS, it is intended that this easement is irrevocable and shall constitute 

enforceable restrictions within the meaning of Article XIII, Section 8, of the California 

Constitution and that said easement shall thereby qualify as an enforceable restriction 

under the provision of the California Revenue and Taxation Code, Section 402.1; and 

WHEREAS, the said Grantor is willing to grant to the Del Monte Forest 

Conservancy the conservation and scenic use as herein expressed of the Property, and 

thereby protect the present scenic beauty and existing openness by the restricted use 

and enjoyment of the Property by the Grantor through the imposition of the conditions 

hereinafter expressed; 

NOW, THEREFORE, the Grantor does hereby grant and convey unto the Del 

Monte Forest Conservancy on behalf of the County of Monterey an estate, interest, and 

Conservation and Scenic Easement Area of the nature and character and to the extent 

hereinafter expressed, which estate, interest, and easement will result from the 

restrictions hereby imposed upon the use of said Property by said Grantor, and to that 

end and for the purposes of accomplishing the intent of the parties hereto, said Grantor 

covenants on behalf of itself, its heirs, successors, and assigns, with the said Grantee, 

its successors and assigns, to do and refrain from doing severally and collectively upon 

the Grantor’s Property the various acts hereinafter mentioned. 



A. PROPERTY SUBJECT TO EASEMENT.  The portion of Property of the

Grantor hereinabove referred to and to which the provisions of this instrument apply is 

situated in the County of Monterey, State of California, and is particularly described and 

depicted in Exhibit “C”, attached hereto, and made a part hereof, and is the 

Conservation and Scenic Easement Area (as previously defined). Angle points of 

easement boundaries shall be permanently marked or monumented with surveyors’ 

pipe or similar prior to commencement of grading so that the Conservation and Scenic 

Easement Area can be easily identified both during and after construction. 

B. RESTRICTIONS.  Except as otherwise provided herein, the restrictions

hereby imposed upon the use of the Conservation and Scenic Easement Area by the 

Grantor and the acts which said Grantor shall refrain from doing upon the Conservation 

and Scenic Easement Area in connection herewith are, and shall be, as follows: 

1. That no structures will be placed or erected upon said Conservation and

Scenic Easement Area except: No Exceptions. 

2. That no advertising of any kind or nature shall be located on or within the

Conservation and Scenic Easement Area except: No Exceptions. 

3. That the Grantor shall not plant nor permit to be planted any vegetation

upon the Conservation and Scenic Easement Area, except plants native to Del Monte 

Forest and approved by the County and the Grantee. Periodic efforts to control invasive 

non-native plants within the easement area are encouraged. No Exceptions. 

4. That, except for the construction, alteration, relocation and maintenance of

public roads, public and private pedestrian trails, the general topography of the 

landscape shall be maintained in its present condition and no excavation or topographic 

changes shall be made. 

5. That no use of the Conservation and Scenic Easement Area which will or

does materially alter the landscape or other attractive scenic features of said Property 

other than those specified above shall be done or suffered. 

6. Grantor shall provide Grantee with copies of all Site and Construction

Plans (e.g. Site, Grading, Utility, Drainage, Erosion Control and Landscape plans, etc.) 

showing the location of existing and proposed facilities of the materials and 

specifications for proposed grading and construction within and immediately adjacent to 

the Easement area. An advance notice is required from Grantor to Grantee whenever 



maintenance or construction activities will occur within or immediately adjacent to the 

Easement. 

C. EXCEPTIONS AND RESERVATIONS.  The following are excepted and

reserved to the Grantor with the understanding that the purpose of the easement is to 

preserve to the most feasible extent the indigenous Monterey cypress habitat and the 

natural vegetation and topography and that all exceptions and reservations of Grantor 

shall minimize disturbance to these features using the best available technologies and 

practices to be implemented consistent with the objectives, purposes and conditions of 

this easement in consultation with Grantee: 

1. The right to maintain all existing private roads, bridges, trails and

structures upon the Conservation and Scenic Easement Area. 

2. The right to install, repair, and maintain all utilities and drainage

improvements as they relate to the construction and the use of the single family dwelling 

approved by the County in accordance with PLN100579 and the corresponding building 

and drainage plans; including but not limited to water lines, sanitary sewer lines, 

drainage lines, electrical lines, and connections and telecommunication cables. Any 

additional requests to install utilities or improvements within the Conservation and 

Scenic Easement Area not considered in the approval of PLN100579 shall be subject to 

the review and approval of the County.  

3. The use and occupancy of the Conservation and Scenic Easement Area

not inconsistent with the conditions and restrictions herein imposed. 

4. Restoration activities within the Conservation and Scenic Easement Area

in accordance with the Cypress Habitat Restoration Plan prepared by Forester, Frank 

Ono, dated February 19, 2011 (File Number LIB110138) and approved with the Permit 

on file with Monterey County HCD-Planning. 

D. SUBJECT TO APPLICABLE LAWS.  Land uses permitted or reserved to

the Grantor by this instrument shall be subject to all applicable laws regulating the use 

of land. 

E. BENEFIT AND BURDEN.  This grant of conservation and scenic

easement shall run with and burden the Property, and all obligations, terms, conditions, 

and restrictions hereby imposed shall be deemed to be covenants and restrictions 

running with the land and shall be effective limitations on the use of the Property from 

the date of recordation of this document and shall bind the Grantor and all of its 



successors and assigns.  This grant shall benefit the Del Monte Forest Conservancy on 

behalf of the County of Monterey and its successors and assigns forever. This grant 

shall further benefit the County of Monterey in the event that the Del Monte Forest 

Conservancy is unable to adequately manage the conservation and scenic easement 

for the intended purpose of scenic and visual resource protection. 

F. RIGHT OF ENTRY.  The Grantee or its agent may enter onto the Property

to ascertain whether the use restrictions set forth above are being observed at times 

reasonably acceptable to the Grantor. The public may not enter onto the Property. 

G. ENFORCEMENT.  Any act or any conveyance, contract, or authorization

whether written or oral by the Grantor which uses or would cause to be used or would 

permit use of the Conservation and Scenic Easement Area contrary to the terms of this 

grant of easement will be deemed a breach hereof.  The Grantee or the County may 

bring any action in court necessary to enforce this grant of easement, including, but not 

limited to, injunction to terminate a breaching activity and to force the restoration of all 

damage done by such activity, or an action to enforce the terms and provisions hereof 

by specific performance.  It is understood and agreed that the Grantee or the County 

may pursue any appropriate legal and equitable remedies.  The Grantee or the County 

shall have sole discretion to determine under what circumstances an action to enforce 

the terms and conditions of this grant of easement shall be brought in law or in equity.  

Any forbearance on the part of the Grantee or the County to enforce the terms and 

provisions hereof in the event of a breach shall not be deemed a waiver of Grantee’s or 

the County’s rights regarding any subsequent breach. 

H. MAINTENANCE.  The Grantee or the County shall not be obligated to

maintain, improve, or otherwise expend any funds in connection with the Property or 

any interest or easement created by this grant of easement.  All costs and expenses for 

such maintenance, improvement use, or possession shall be borne by the Grantor, 

except for costs incurred by Grantee or the County for monitoring compliance with the 

terms of this easement. 

I. LIABILITY AND INDEMNIFICATION.  This conveyance is made and

accepted upon the express condition that the Grantee, the County, and their agencies, 

departments, officers, agents, and employees are to be free from all liability and claim 

for damage by reason of any injury to any person or persons, including Grantor, or 

property of any kind whatsoever and to whomsoever belonging, including Grantor, from 



any cause or causes whatsoever, except matters arising out of the sole negligence of 

the Grantee or the County, while in, upon, or in any way connected with the Property, 

Grantor hereby covenanting and agreeing to indemnify and hold harmless the Grantee, 

the County, and their agencies, departments, officers, agents, and employees from all 

liability, loss, cost, and obligations on account of or arising out of such injuries or losses 

however occurring.  The Grantee and the County shall have no right of control over, nor 

duties and responsibilities with respect to the Property which would subject the Grantee 

or the County to any liability occurring upon the Property by virtue of the fact that the 

right of the Grantee to enter the Property or Conservation and Scenic Easement Area is 

strictly limited to preventing uses inconsistent with the interest granted, the Property is 

not “property of a public entity” or “public property,” and Grantee’s rights herein do not 

include the right to enter the Property or Conservation and Scenic Easement Area for 

the purposes of correcting any “dangerous condition” as those terms are defined by 

California Government Code Section 830. 

J. SUCCESSORS AND ASSIGNS.  The terms, covenants, conditions,

exceptions, obligations, and reservations contained in this conveyance shall be binding 

upon and inure to the benefit of the successors and assigns of both the Grantor and the 

Grantee and the County, whether voluntary or involuntary. 

K. CONSTRUCTION OF VALIDITY.  If any provision of this conservation and

scenic easement is held to be invalid or for any reason becomes unenforceable, no 

other provision shall be thereby affected or impaired. 
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ACCEPTANCE AND CONSENT TO RECORDATION 

This is to certify that the interest in real property conveyed by the deed or grant dated September 
14, 2011 from Chevy Chase Trust, Trustee of the Sunset Cove Nominee Trust to the 
County of Monterey, a political corporation and/or governmental agency is hereby accepted by 
order of the Board of Supervisors on __________________________, (or by the undersigned 
officer or agent on behalf of the County of Monterey pursuant to authority conferred by resolution 
of the Board of Supervisors adopted on _________________________,) and the grantee 
consents to recordation thereof by its duly authorized officer. 

DATED:  ________________. _____________________________________ 
Mary Adams 
Chair, Monterey County Board of Supervisors 

ATTEST: 
DATED:  ________________. _____________________________________ 

Valerie Ralph 
Clerk of Said Board 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA )
) SS. 

COUNTY OF MONTEREY ) 

On      before me, , a 
Notary Public, personally appeared  , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the 
instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature 

  (Seal) 

Document Form/Content Acceptable: 
Leslie J. Girard, County Counsel-Risk Manager 

By: ______________________________________________ DATED: ________________ 

Type/Print Name: ___________________________________, Deputy County Counsel Robert I. Brayer 
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