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Attn: Cristelle Taillon
>
Uy tee shul be charged per GC § 27383
DEED RESTRICTION
L WEHEREAS, the Redevelopment Agency of the County of Monterey (hereinafter referred

to as “Owner(s)" is/are recorded owner(s) of the real property described in Exhibit A, attached and

incorporated herein by reference (hereinafter refarred to as the “Property™); and

IL WHEREAS, the California Department of Parks and Recreaticn (hereinafter referred to

s “DPR”) is a public agency created and existing under the authority of section 5001 of the California

Pubiic Resources Code (hereinafter referred to as the “PRC™). And

I WHEREAS, Owner(s) (or Applicants) applied to DPR for grant funds available pursuant
to the 2006 Parks Bond Act, Statewide Perk Development and Community Revitalization for Creation
of the new Pajaro Community Park through acquisition ang development of 4.9 acres in Monterey
County, Construet a new plaza/kiosce, baseball/soccer field, basketball oc;urt, track, pienic areas,
playground, tot Jot, restroom, public art wall, parking lot, and landscaping. on the Property; and

vV, WEHEREAS, on _November 7. 2010, DPR’s Office of Grants and Local Services

conditionally approved Grant SW-27-002 , (hereinafler refesred to as “Grant”) for the Creation of the
new Pajaro Neighborhood Perk through acquisition and development of 4.9 acres in Monterey County.
Consiruct & new plaza/kiosco, baseball/soccer field, basketball court, track, picnic areas, piayground, tot
Iot, restroom, public arl wall, patking lot, and landscaping, on the Property, subject to, among other

conditions, recordaticn of this Deed Restriction on the Property; and
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V. WEEREAS, but for the imposition of the Deed Resiriction condition 61’ the Grant, the
Grant would not be consistent with the public purposes of the 2006 Parks Bond Act, Statewide Park
Development and Community Revitalization and the funds that are the subject of the Grant could
therefore not have been granied; and

Y1 WHEREAS, Owner{s) has/ve elected to comply with the Deed Restriction of the Grant,
$0 as to enable Owner(s), o receive the Grant funds and petform the work described in the Grant;

NOW, THERERCRE, in consicderation of the issuance of the Grent funds by DPR, the
undersigned Owner(s) for himself/herself/themselves and for his/her/thsir heirs, assigns, and successors-
in-interest, hereby irrevocably covenant(s) with DPR that the condition of the grant (set forth at
paragraph(s) 1 through 5 and in Exhibit B hereto) shall at all times on and after the date on which this
Deed Restriction is recorded constitute for all purposes covenants, conditions and rastrictions on the use
and enjoyment of the Property that are hereby attached to the deed to the Proiverty as fully effective
components thereof,

1. DURATION, (a) This Deed Restriction shall remain in full fores and effect and shall
bind Owner(s) and ali his/her/their assigns or successors-in-interest for the period rurm'n;g from July 1,

2009 through June 30, 2039,
2. TAXES AND ASSESMENTS. It is intended that this Deed Restriction is irrevocable

and shall constitute an enforceable restriction within the. meaning of a) Article XIII, section 8, of the
California Constitution; and b) section 402.1 of the California Revenue and Taxation Code or successor
statue. Purthermore, this Deed Restriction shall be deemed to constitute a servitude upon and burden to
the Property within the meaning of section 3712(d) of the California Revenue and Taxation Code, or

successar statue, which survives & sale of tax-deeded property.

3 RIGHT OF ENTRY, DPR or its apent or employees may exler onto the Property at times

reasonably acceptable to Qwner(s) to ascertain whether the use resirictions set forth above are being

observed.
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4, REMEDIES. Any act, conveyance, contract, or avthorization by Owner{s) whether
written or oral which uses or would cause to be used or would permit use of the Property contrary to the
terms of this Deed Reslriction will be desmed a violation and a breach hereof. DPR may pursue anry and
all available legal and/or equitable remedies to enforce the terms and conditions of this Deed Restriction.
In the evenl of a breach, any forbearance on the part of DPR te enforce the terms and provisions hereof
shall not be deemed a waiver of enforcement rights regarding any subsequent breach.

3 SEVERABILITY. If any provision of these restrictions is held to be invalid, or for any

reason becomes unenforceable, no other provision shall be affected or impaired.

Dated:  Aburs 17 o , 20 £/

Lo

Business Name (if property is owned by 2 business):

NONE

Signed: AN

PRINT/TYPE NAME & CAPACITY OF ABOVE PRINT/TYFE NAME & CAPACITY OF ABOVE
(GRANTEE'S AUTHORIZED REPRESENTATIVE) (ADDITIONAL SIGNATURE, AS REQUIRED)

JIM COOR, DIRECTOR
Redevelopment and Housing

#NOTARY ACKNOWLEDGEMENT CN THE NEXT PAGE**-
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State of California

County of _Mouténigy
OB Mg fosea /5, 2011 before me, (Gt 7, M:@fﬁléi.ii“‘lf , 8 Notary Publc,

ot
personally appeared J/ ¢ d:mm_ , who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) isfare subscribed to the within instrument and
acknowledged to me thet he/ghe/they executed the same i@?«;ﬁtheir authorized capacity(ies), and that

be-r/thcir signature(s) on the mstrument the person(s), or the entity upon behalf of which the

person(s) acted, exscuted the instrument,

" [ certify under PENALTY OF PERTURY under the laws of the State of California that the

BHETCHEN J. MARKLEY
Gommisslon # 1842318
botary Publls - Galifornia

g Monieray County
My Gomm, Explres

foregoing paragtaph is true and correct.

WITNESS my hand and official seal.
Signature A@LMWM» (Seal)
\J éf

State.qf California
Cou:t;\
On \ before me, , & Notary Public,
\ A proved to me on the basis of

36 namdya(subscri bed to the within instrument and .

perscnally appeared

setisfactory evidence to be the person(s)

acknowledged to me thet he/she/they exsouted heydfe in his/her/their authorized capacity(ies), and that

foregoing paragraph, i€ true and correct.

WITNESSny hand and official seal,

(Seal)

Signature
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Escrow Nop.: 10-B25D4B57-KV
Locate Ne.: CACTI7722-7727-4525-0052504857
Title Mo.: 10-5Z504B57-MM

EXHIBIT "A"

THE LAND REFERRED TO HEREIN BELOW IS STTUATED IN AN UNINCORPORATED AREA , COUNTY OF MONTEREY, STATE OF
CALIFORNIA AND IS DESCRIBED AS FOLLOWS:

PARCEL'T:

A part of Rancho Bolsa De San Cayetano, beginning at a paint I the Patent Survey Boundary of said Rancha, said point belng
also In the Northwesterly houndary. of a 15 acre tract of land canveyed by Francis S. Spring to Fanny C. Porter and John T.
Porter by Deed dated Novamber 21, 1879 and recorded In Volume Z of Deeds, &t Page 345, Monterey County Records, and
from which said paint of beginming the most Northerly corer of said 15 acre Tract of land bears along said Patent Survey
bounciary and Boundary of said 15 acre Tract, N. 23° 17' E., 692,58 feet distant, and the mast Westerly corner of "Subdivision
No. 2 of the land of Estate of Fanny G, Porter", as said subdivision is shown on that certain map fite for record on January 28,
1938 In Volume 4 of Maps, "Citles and Towns", at Page 14, Monteray County Records, bears with the following two courses and

distances:
(1) 8. BE® 04' E,, 297.67 feet; thence

(2} N, 30° 37' E., 57.52 faet; thenca from point of beginning and leaving sald Patent Survay Boundary and Bﬁundary of said 15
acre Tract of land, and running . “
(1) 5. 86 04' E,, 180.13 feet; thence

(2) 5. 41° 02 1/2' E., at 12.92 feet a 2" x 3" post, at 58.43 feet a 1 inch diamester steel har set flush with the ground, at 87,43
feeta 2" x 3" post, 151,0 feet to a 1 inch diameter steel bar set fiush with the ground; thance

(3) Along the arc of a diroular curve to the right, the center of which bears S.‘4B° 57 1/2' W., 960 feet distant, ¥or a distance of
33580 feat to a 1 inch diametar steel bar set flush with the ground: thence

(4) 5. 43° 14'W,, 480.5 feét to a 1 1/4 inch diameter iron pipe sat in the Northeasterly line of the Sputhern Pacific Rallrozd
right of way, 50.0 feet from the centerline of the main ltne Track; thence along sald railroad right of way ling

(5) N.50° 01 1/2' W., 1D0.0 feet to & 1 inch diamater steel bar; thence leave said right of way line and crassing sald raiiroad

(6) S. 39° 58 1/2' W,, 135.6 feet tn a 1 1/4 Inch diameter iron pipe; thence

{(7) N. B 00'W., at 270.0 feet to a 1 /4 Inch diameter iron pipe, 286,33 faat to a point in sald Patent Survey Boundary; thence
along said Patent Survey Boundary :

(8) N, 23° 17' E., 819,30 fest to the point of baginning.

Excepting therefrom all that portion of land lying within the imlts of said Southern Pacific Company Raflroad right of way,
‘particularly describad as foliows: Beginning at a 1inch diarster stee) bar set in the Northeasierly line of the above mentioned
Southern Pacific Raflroad right of way, at the Northwesterly extremity of that certain course hereinabove numbered (5); thance
along sald right of way ling, N, 50° 01 1/2' W,, 331.55 feet to a point in the afarementioned Patent Survey Boundary; thence
along sald Patent Survey Boundary, S, 23° 17' W., 104.39 feet to a point in the Southwesterly line of said rallroad right of way;
thence along last mentioned right of way iine, S, 50° 01 1/2' E., 301.58 feet; thence N, 39° 58' W, 1.00.00 fest to the place of

beginning.

Alsp excapting therefrom so much of said property as has been taken for levee, highway and other pubiic purposes in a decree
of condemnation, recarded March 11, 1941 in Volume 711 of Official Records of Menterey County at Pape 105.

Alsn excepting tharafrom that por;clon of the heraln described property lying Scuthwesterly of the Southwasterly line of the said
Exhiblt Page - Legal(axhibIE)(0B-07)
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Sputharn Pacific Company Raliroad right of way exception set fotth,

Also sxcepting therefrom that portion of said land lying within the boundaries of the Pajaro River Project,

PARCEL II:

That certain real property siuate, lying and belng in Lot 16 of the Atherfon Pattition, so called, of the Rancho Bolsa De San
Cayetano, in the County of Monteray,State of Calffarnla, particularly daserlbed as follows:

Beginning at the most Wasterly corner of San Juan Street, as sald cornar and street are shown an Map entitled, "Subdivision
Na. 2 of the land of Estate of Fanny C. Parter, filed January 26, 1838 in the Office of the County Recorder of the Cotrity of
Monteray,State of Californla, and now on fite in said Cffice in Map Beok Four, Citles and Towns, at Page 14; said corner baing
in the Southsastarly boundaty of that certain piece or Parcal of land conveyad from the Estate of Fanny C, Parter, decsagad, to
Lorena Lea Dung by Deed dated February 28, 1948, recorded in Baok 1042 of Official Recards, at Pege 209; and running

thance from satd place of beginning along sald Southeasterly boundary

(1) South 30° 37* West 57.62 feet to the mast Southerly corner of said Plece or Parcel of land; thence along the Southwesterly
Boundary tharsaf,

(2) North 85° 04' West, 117.54 feet to an angle point In the Northeasterly Boundary of that cartain 7.56 acre Tract of land
conveyed from the Estate of Fanny C, Porter, deceaged fo. Laurenca C. Karstedt by Deed dated March 20, 1839, recorded in
Botik 615 of Official Records at Page 283; thence leave the Boundary of said Piece or Parcel of jand and running along the

Northeasterly Boundary of sald 7.56 acre Parcel of land

(3) South 41° 02 1/2' East, 151.0 feat; thence

(4) On the arc of a circular curve to the right, the certter of which bears South 48° 57 172 West 060 fest distant, for a distance —-——
af 35.05 feat In a Southeasterly direction, thence leaving tast mentioned boundary

(5y On the arc of a circular curve to the right; the center of which bears Nosth 51° 03' East 75 feef distant, for a distance of
65,01 feet in 2 Northwesterly direction; thenca

(6) North 33° 38' East, 84.95 feet; thence
(7) N. 38° 13 1/2" West, 29.09 faef to the place of beginning.

Bycepting so much of safd property that has been taken for Levee, Highway and other Public Purposes In a Decres of
Condemnation, recarded March 11, 1941 in Volume 711 of Offictal Records of Manterey County at Page 105, :

Also excepting thersfrom that Portion of said tand lying within the Boundarles of the Pajaro River Project.

APN: 117-341-D02, 117-341-003, and 117-331-025
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EXHIBIT B

. o tilte or oflforla « Natural Resburces A_g'an::y
.o Department of Parks and Reersaifon
. GRANT CONTRACT
2006 Parks Bond At
Statewide Park Devefopment and Community Revitallzation

'GRANTEE  Montersy Co Radov, Aganay

GRANT PERFORMANCE PERICD Is from
CONTRACT PERFORMANCE FERIOD Is from
PROJECT TITLE . PAJAROC COMMUNITY FARK

July 01, 2008 lhrough June 80, 2017

July 01, 2009 throtigh June 30, 2089
FROJECT NUMBER  8W-27-002

The GRANTES ggraes to the terms and concitions of thie oonlract, herefnafter refervad to as AGREEMENT, andtthe Stete of Califernla,

acling through its Direotor of Petks and Reoreation, purstant to the Stats of Gallfatnla, agrees to fund the total State grant ermount
indlonted befow, ‘The ARANTEE agraes b compleie the GRANT 8GOPE s definad In the GRANT SCOPE { Gost Esfimate Form of the
APELIGATION fledf with the Slate of Galllerila referenoed by the applicallon number lndleated above, '

Tha General &nd Spectal Frevislons attwhed 2re made a part of and Incorparated into the Contract,

Monteray Co Redsv, Agenoy
Qrenlas

By Jim Cook .
Typet] or printed nawe-af Authorlzed Reprasenfallya STATE OF CALIFORNIA ) o
f 7 Cdf]}\ DEPARTMENT OF PARKS AND RECREATION

Signalure of ATlAorizad R laily
a8 e 0o 04 93801 By

Tlile («lﬁcmr of Redsvelopment end Housing
Date,.  12/23/10

///‘4 o

CERTIFICATION OF FUNDING -
=
CGONTRAGT NO AMENDMENT NO GCALSTARS VENDOR KO, . . PROJECT MO,
| cosndoss o 400000470100 . C BW-27002
AMOUNT ENCUMBERED BY THIS DOCUMENT FUND, ' '
2B,000,000.00 SAFE DRINKING WTR, COASTAL PROTECTION FUND OF 2008
PRICR AMOURT ENCUMBERED FOR THIS - ITEM OHAPTER STATUTE " | FISCAL YEAR
COMTRAGT . F700-102-BU64(1) 1o 09 ' 201011
TOTAL AMOUNT ENCUMBRRED TO DATE INBEX, CB. EXPEND POA, PRDJEFJ’[’ {WORIS PHABE
5,000,000,00 1091 702 asico
T.5.A NG | hamby weriify upen myparsonal kaowiatlge thal budgeled funds eve svallabte far thie encimbranoe,

BR. 1O, ACCOUNTING OFFIOER'S SIBNATURE - , DATE. '
/ ‘ i LP/ ¥
.t v T T .

e e e ___ e e e @Hmé{a:m_&_ _5';!{',;”“__ )




I, RECITALS

1, This AGREEMENT is enterad into between the State of California, by and through the
Callfornia Department of Parks and Recreation (hereinafier referred o as "STATE") and
Monterey Co. Redevelopment Agency (hereinafter reférred to as “GRANTEE").

2, The Safe Drinking Wat'er, Wafer Quality anid Supply, Fiood Control, River and Coastal
Protection Bond Act of 2008 authorizes STATE to awerd grants to eligible entities for the

purpose of Divislon 43 of the Public Resources Code.

Pursant to the Statewids Park Dsvelopment and Community Revitalization Act of 2008,

STATE e authorized o oversee and manage granis to sligible entities for the purposes
stated within its'provisions. Funding for this three hundred sixty eight million ($368 million)

grant program was made avafiable through the Sustainable Communities and Climate
Change Reduction chapter in Proposition 84. (Public Resources Code Division 43, Chapter

‘9, §75085(b).

4. Pursuant to the Proposition 84 2006 Bond Act, STATE Is authorized to oversee.and
manage grants to eligible entlties for the purposes stated within its provisions. Funding for
. the ninety three million ($83 million) Neture Education Facilities Progtam grant program was
made avaliable through the Parks and Nature Education Facilities chapter in Proposliion 4.

(Public Resources Code Division 43, Chap. 8, §75063 (b). -

Change Reduction chapter in Proposition 84, (Public

5, Sustalnable Communif]es and Climate
., STATE s authorized to ovarsee and

Resources Code Division 43, Chapter 8, §75085(b)
manage grants to eligible entities for the purposes stated within‘its provisions. Funding for

this thres hundred sixiy eight million ($368 million) grant program was made avallable
through the Sustainable Communities and Ciimate Change Reduction chapter in
Proposition 84, (Public Resources Cods Divislon 43, Chapter 8, §75065(0).

6. The STATE hersby grants to GRANTEE a sum (herelnafter referred io as "GRANT
MONIES") not to exceed _ Five Million Dollars ($5,000,000.00_ ),
* subject fo the terms and.canditions of this AGREEMENT, the GUIDES, any legislation:

applicable to the ACT, and the APPLICATION.

rees fo abide by the terms and conditions of this
MTEE.acknowledges that the:

7, | consideration thereof GRANTEE ag
© AGREEMENT as well as:the provigions cfthe ACT: GRA
GRANT MONIES are not a gift or a denation.

8. In addition fo the terms and conditions of this AGREEMENT, the parties agree that the
terms and conditions contalned In the documents set forth below are hereby incorporated

into and made part of this AGREEMENT.

4 The GRANT ADMINJSTRATION GUIDE;
b The APPLICATION GUIDE;
6. The submitted APPLICATION,

Propoelilon 84 - Statewlde Park Program 1 Grant Goptract Provisions




, [I. GENERAL PROVISIONS
A, Definitions

As ugad In this AGREEMENT, the following words shall have the folowing meanings:

1. The term "ACT" meens the statutory basis for these grant prograrms.

2 The term "APPLICATION” means the individual project appiication packet for a grant pursuant
to the enabling lsgistation and/or grant program process guids requirements.

3, The ferm "ACQUISITION" means to obtain fes titie of rsal property or a permanent easement
which provides #he reclpiant permanant rights to use the property for the purposes of tha
project, Leases of rentals do nof constitute ACQUISITION,

4. The term “CONTRACT PERFORMANCE PERIOD" means the period of fime described in
Section 1 of this AGREEMENT. L ,

5 The term "COMPETITIVE GRANT PROGRAM" maans the Statewide Park Program or Nature
Education Facllittes Program. A

8. The term "'DEVELOPMENT” meahs capital improvements to real proparty by means of
construction of permanent or fixed features of the property.

. 7. The term “GRANT PERFORMANCE PERIOD" means the period of time desaribed in the
contract face sheet during which eliglble costs can be charged to the grant and which baglns
on the date of approptiation and ends on the fund fiquidation date,

8. The term “GRANT SCOPE" means the iteme listad in the GRANT SCOPE/Cost Estimate
£orm found in the APPLICATION, :

9. The term "GUIDES" means the documents identifisd as the *Application Guide for the
Statewlde Park Development and Community Revitalization Act of 2008", or the “Application
Guide for the Nature Education Faclities Program” and the "Grant Administration Guide”, The
GUIDES provide the procedures and policies controfiing the admintstration of the grant.

10. The term "PROJECT TERMINATION' refers to the nan-cempletion of & GRANT SCOPE.

(1. The texin "STATE" refers to the State of California acting by and through the California
Depariment of Parks and Recreation.

B. Project Execution

1, Subjact to the avallabllity of GRANT MONIES in the ACT, the STATE hereby grants to the
GRANTEE a sum of money not fo exceed the amount stated in Section [ of this
AGREEMENT, In consideration of, and on condition thet, the sum be expended in carrying out
fhe purposes sst forth in the GRANT BCOPE, and under the terms and condifions set forth in

this AGREEMENT,

The GRANTEE shall assume the obfigation to furnlsh any additionat funds that may bs
necessary fo complete the GRANT SCOPE. '

Proposition B4 - Statewlde Park Program 2 Grant Contract Provislons




1.

After STATE has approved the APPLICATION, all changes and alterations to the GRANT
SCOPE must be approved in writing by the STATE. GRANTEE'S fallure to comply with this
provision may e construed as a breach of the terms of the AGREEMENT and result in the
enforcement of the Project Termination provision section E., found in this AGREEMENT,

To maintain the Integrity of the COMPETITIVE GRANT PROGRAM, the GRANTEE agrees
that any other project changes or alterations which deviate from the project selection criteria
responsee provided by the GRANTEE in the original compestitive ARPPLICATION must be
submitted iry writing to the STATE for prior approval,

The GRANTEE shall complete the GRANT SCOPE in accordance with the time of the GRANT -
PERFORMANCE PERIOD set forth on page one of this AGREEMENT, and under the terms
and conditlons of this AGREEMENT,

The GRANTEE shall comply with the Californla Envirenmental Quality Act (Public Resources -
Cads, Section 21000, et. seq., Title 14, California Code of Regulations, Sectlon 15000 &,

s@0).)

L., ‘l ot vi!"-.-“
The GRANTEE shall at.allimes comply w!th all apphcable current laws and reg ulahons '
affecting ACQUISITION and DEVELOPMENT projects, including, but not imiied to, legal
reguirements for construction contracts, buliding codes, health and safety codes, and‘[aws and

ragui
CoGES pertaznmg to individuals with disabliities, Including but not limited to the Americans With

Disabilities Act of 1990 (42 U.8.C.-§12101 el.sed.) and the California Unruh Act (Cehfomia

Civil Code §51 et say.)
If the GRANT SCOPE includes AOQUIS TION of teal property, the GRANTEE agrees fo
compiy at all times with all applicable State and local laws or ord Inances affectmg relocation

Iand real property ACQUISITJON

GRANTEE agress that lands acqulred with GRANT MONIES shail not be acqu:red through
the use of eminent domain, ,

Project Gosts

GRANTEE agrees to abide by the GUIDES,

2, GRANTEE acknowledges that the STATE may make reasonable changes to its procedures as

set forth in the, GUIDES. If tha STATE makes any changes to lts procedures and gu!delmes

| STATE agrees fo notify GRANTEE wz’chm a reasonable time, -

D. Project Administration

1,

If GRANT MONIES are advanced for ACQUISITION projects, the GRANT MONIES shall be
placed in an escrow account, [f GRANT MONIES are advanced and not expended, the
unused portion of the advanced funds shall be returned fo the STATE within 60 days after the

close of escrow,

If GRANT MONIES are advanced for DEVELOPMENT projects, the advanced funds shall be
placed in an inferest bearing account untl expended, Advanced funds must be spent within
six months from the date of receipt, uniess the STATE walves this requirement. Interest
samed on the advanced funds shall be used on the project as approved by the STATE. If
GRANT MONIES are advanced and not expended, the unused portlon of the grant and any

3 ' ' Grant Contract Provisions

Proposifion 84 - Statewlde Park Program




interast earred shall ba reftrned to the STATE within 60 days after project completlon or the
and of the GRANT PERFORMANCE PERIOD whichever |s earlier’

3. The GRANTEE shall submit writien project status reports within 30 calendar days after the
STATE has mads such a request. In any event, the GRANTEE shall provide the STATE &
report showing total final project expenditures within 80 days of project compiaflon or the end
of the GRANT PERFORMANCE PERIOD, whichever Is earfisr, The GRANT
PERFORMANCE PERIOD is identified an bage one of this AGREEMENT,

4, The STATE shall have the ight to Inspact all property or facilities acquired and/or developed
pursuant to this AGREEMENT and the GRANTEE shall make such property or facllities
avallable for Inspection upon 24 hours notice from the STATE.

5. The GRANTEE and the STATE agree that If the GRANT SCOPE inoludes DEVELOPMENT,
final payment may not be made untl the work described In the GRANT SCOPE is complete,

1
6, Any grant funds that have not been expended by the GRANTEE &hall revert to the STATE.

B, Project Termination

1. in the event of non-completion of a GRANT SCOPE, the GRANTEE shall return all GRANT
MONIES to the STATE.

5 Thie AGREEMENT may be rescinded, modified ot amended only by mufual wiitlen agreement
betwesn the GRANTEE and the STATE, unlsss the provisions of this AGREEMENT provide
that mutual agreement Is not reguired for & resciseion, modification or amendment.

R, Failure by the GRANTEE to comply with the terms of this AGREEMENT, as well as any other
grant coniracts or other agresments that GRANTEE has entared into with STATE, may be
cause for suspension of all obligations of the STATE undsr this AGREEMENT unless the

. STATE datermines that such fallure was due to no fault of the GRANTEE. In such case,
STATE rmay refimburse GRANTEE for eligihle costs properly incurred In performance of this
AGREEMENT dssplts non-patformance of the GRANTEE. To qualffy for such reimbursement,

GRANTEE agress o mitigate Its losses to the best of its abllity.

4 The GRANTEE agrees that in the event of a breach of this AGREEMENT, the STATE may
seek, in addition to ail remedies provided by law, specific performance of the AGREEMENT in
accordanes with the purpose of the AGREEMENT fo preserve, protect and increase the '
quantity and quality of parks, public recreation faciliies, opportunities and/or historic rescurces

avallable io the people of the State of California,

F. Budget Contingency Clause

ysar is reduced or delefed by the budget act,

For purpcses of this program, if funding for any fiscal
ion of statuts, the STATE shall have the option

exacufive order, the legislature, or by any other provis
o elther cancel this contract with no liability occurring fe the STATE, or offar a contract amendment to

GRANTEE to reflect a reduced grant amount, This paragraph shall not require the mutual agreement
as addressed in Paragraph E, subsection 2, of this AGREEMENT,

Proposliion 84 - Statewlde Park Program 4 Grant Contract Provisions
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"G, Indemnity

1, The GRANTEE shall walve all claims and recourse against the STATE inoiuding the right to
contribution for loss or damage to parsons or propeity arising from, growing out of or In any
way connected with or incident fo this ACREEMENT except valid legal claims arising from the

. concurrent-or sole hegligence of the STATE, its officers, agents, and employess.

2. To the fullest extent of the faw, the GRANTEE shall indemnify, hold harmless anc tefend the
STATE, Its officers, agents and employees against any and all claims, demands, damages;,
costs, expenses or liability costs arleing out of the ACQUISITION, DEVELOPMENT, I
construction, opetation or malntenance of the property described as the project which claims,
demands or causes of action arlse undar Callfornia Govarnment Code Section 895,2 or '
otherwise except for liability arising out of the concurrent or sole negligence of the STATE, its

afficers, agents or employees,

3., The GRANTEE gagrees thatin the event the STATE I&'hamad as codefendant under the
provisions of Callfornia’ Government Code Section 895 et. seq., the GRANTEE shall notify the
STATE of such fact and shall represent the STATE in the legal action unless the STATE
undertakes to rapresent liself as codefendant In such legal action th which event the STATE

shall bear its own litlgation costs, expenses, and attorney's fees.

4 The GRANTEE and the STATE agree that in the event of Judgment entersd against the
STATE and the GRANTEE because of the concurrent negligence of the STATE and the
GRANTEE, thelr officers, agents, or employess, an apporfionment of !labmty to pay such
Judgrnent shall be made by a court of compatent Jurlsdlctlun

5. The GRANTEE shall indemnify, hold harmiess and defend the STATE, fIs officars, agents and
smployees against any and all claims, demands, costs, expenses or liabillly. costs arlsing out
of legal actions pursuant to items to which the GRANTEE has certlfied. The GRANTEE .
acknowledges that it is solely responsible for compliance with items to which it has certified.

H. Financial Records

1. The GRANTEE shali maintain satisfactory fi nancxa! accounts, docurnents and records forthe -
- projectand make them avalleble to the STATE for auditing at-reasonable fimes; The =, .

GRANTEE also agrees to retain such financial accounts, dociiments and records for f‘ ive years.

fol}owmg project termination or fi nai payment, whichever is later.

The GRANTEE shall keep such records as the STATE shall prescrlbe including records which
fully disclose (a) the disposition of the procseds of GRANT MONIES, (b) the total cost of the
project; (¢) the amount and nature of project funds provided by other sources, and (d) any
other records that will facifiiate an effective audit of use of the GRANT MONIES, '

books, records or reports pertaining to this AGREEMENT or matters related thereto during
regular office hours, The GRANTEE shall maintain and make avallable for ingpection by the
STATE accurate records of all of its costs, disbursements and recslpts with respect 1o ifs
activities under this AGREEMENT. Such accounts, documents, and records shall be retained
by the GRANTEE for 6 years following finat payment of GRANT MONIES.
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4. The GRANTEE shall use a generally acoepied acpounting system.

I Use of Facilities

1. The GRANTEE agrees ’Eo operate and malntain any property acquired or developed with the
GRANT MONIES for the duration of the GCONTRACT PERFORMANCE PERICD,

5 The GRANTEE agrees that during the CONTRACT PERFORMANCE PERIOD, any income
sarned by the GRANTEE from & STATE approved non-recreational use of the project shall
be used o recreational purposes at the project, or, if approved by the STATE, for
recteational purposas within the GRANTEE'S jurisdiction,

5 Al faclfities shall have operating hours conslstent with the times proposed in the
APPLICATION and be opan to members of the public in accordance wlth the project
selsction critaria In the APPLICATION, unless otherwlse granted perniission by'the STATE
and except as notsd linder the special-provisions of this AGREEMENT or under provisions .

of the enabling legislation and/or grant program.

4. The GRANTEE agress that for the duration of the CONTRACT PERFORMANCE PERIOD,
any property acquired or developad with GRANT MONIES undar this AGREEMENT shall
ba used only for the purposes of the grant and consistent with the GRANT SCOPE
referanced In the APPLICATION unless ptior written approval s given hy the STATE.

5 The GRANTEE agrees fo use any praperty acquired ot developad with GRANT MONIES
under this AGREEMENT only for the purnoses of the grant and no ather use, sale, of other
dispositlon shall be permitted except as authorized by a specific act of the legislature In
which event the praperty shall be replaced by the GRANTEE with property of equivalent

. value and usefulness as determined by STATE.

8. The property acquired or developed with GRANT MONIES may be transferred to ahother
eliglhle entity only if the successor entlty assumes the obligations irmposed under this

AGREEMENT and with written approval of the STATE.

7. Any rea! property (including any portion of It or any inferest in ity may not be used as
sacurity for any debt or mitigation, without the written approval of the STATE provided that
such approval shall not be unreasonably withheld as long as the purposes for which the
GRANT MONIES were awardsd are malntained. Any such permission thatis aranted does
not make the STATE & guarantor or & surety for any debt o mitigation, nor doas it waive the
STATE'S rights to enforce performance undar this AGREEMENT.

8. All real proparty, or rights thereto, acquired with GRANT MONIES shall be subject to an
appropriats form of restrictive fiile, rights, or covenants required and approved by the
STATE. If the project property ie taken by use of eminent domain, GRANTEE shalt
rsimburse the STATE an amount at least equal to the amount of GRANT MONIES received

from the STATE orthe pro rated full markst valus of the real property, including
irmprovemants, at tha fime of sale, whichever s higher.

0. If eminent domain proceedings are initisted against GRANTEE, GRANTEE shall notify
STATE within 10 days of receiving the complaint.
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J. Nondiscrimination

1, The GRANTEE shall not diécrlmlnate against any parson oh the basls of sex, race, creed,
color, national orlgln, age, religion, ancestry, sexual orientation, disability, medlcal condition,
or marital status in the use of property or a spacific facllity ixcluded in the GRANT SCOPE,

5 The GRANTEE shall not discriminate against any person on the basis of resldence, and
shall not apply diferences in admisslon or other fees on the basis of residence, Fess shall

be reasonable and not unduly prevent use by economically disadvantaged members of the
pubfic. L

K. Severability

- Ifany provislon of his ABREEMENT er-the applicatior thereof s field Invalid; that invalidity shall. -
ot affact other provisions or applications of the AGREEMENT which can be given effect without
the invalid provision or application, and to this end the provisions of this contract are severable,

. L. Liability

STATE assumes no responsibility for assuring the safsty of conetruction, slte improvernents or
programs related to the GRANT SCOPE. The STATE'S rights undef this AGREEMENT 1o review, -
inspact and approve the GRANT SCOPE and any final nlans of implementation shall not give tise
to any warranty or representation that the GRANT SCOPE and any plans or improvements are free

from hazards or defects.

. Assignability

Without the written cansent of the STATE, the GRANTEE'S interest in and responsibilities under -
this AGREEMENT shall not be assignable by the GRANTEE either in whole or in part, .

N, Sectlon Meadings
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. The héadings and captions of the various sectidns of this AGREEMENT have been inserted only
for the purpose of convarience and are not a part of this AGREEMENT and shall not be deemed in

any manner to modify, explain, or restrict any of the provisions of this AGREEMENT.

[EERT AL N
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0. Waiver

Any failure by a party to enforee Its rights under this AGREEMENT, in the event of & breach, shall
not be construed as a walver of sald rights; and the walver of any breach under this AGREEMENT

shall not be construed as a waiver of any subsequent breach.

Monterey (o, Redevelopment Agency
Grantee

o [ A

Siginatthhorized Representa?we (Posltion Authorized in the Resolution)

Tftle: irdotor, Redevelopment & Housing Office

Date: __12/23/10
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