COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
(MORE THAN $100,000)*

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a

political subdivision of the State of California (hereinafter “County™) and:
APSICM - SIXTHDIMENSION, LL.C ,

(hereinafter “CONTRACTOR™).

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree as
follows:

1. SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformity with the
terms of this Agreement. The services are generally described as follows:

TO PROVIDE ”ON-CALL” CONSTRUCTION MANAGEMENT SERVICES FOR VARIOUS\'\ ¢
=

CORRECTIONAL FACILITY PROJECTS LOCATED IN MONTEREY COUNTY
CALIFORNIA.

2. TERM OF AGREEMENT The term of this Agreement is from 4482015 07/21/15 t
4/10/2018 07/21/18 , unless sooner terminated pursuant to the terms of this Agreement. Th

County has the option to extend the Agreement for two (2) additional one (1) year-periods. If Coun
exercises its option to extend, all apphcable partrcs shall mutua]ly agree upon ’che extensron, including any ~

changes in rate or terms or cond1t10ns in writing,

This Agreement 1s of no force or- effect unt11 signed by both CONTRACTOR and County and with County
signing last, and CONTRACI OR may not commence Work before County srgns this Agreement

3 ADDITIONAL PROVISIONS/EXHIBITS. The followmg a’ctached exhjblts are 1ncorp01ated herein by
refer ence and constltute a pal“c of this Agreement i , 4
Exhibit. A Scope of. Servwes e

Exhibit B - Payment Provxsmns s sl 3
Exhibit C. Incorporation of Request for Quahﬁcatmns (RFQ) #10477 Addenda 1-4, and

Statement of Quallficatlons Documents

The followmg documents are on ﬁle thh the Ofﬁce of Contracts/Purchasmg

RFQ 10477 plus: Addenda 1-4.. :
CON TRACTOR’ Quallﬁcatlons Package dated October 1 2014

4.  PAYMENTS BY COUNTY

4.1 It is mutually understood and agreed by both partles that CONTRACTOR shall be
compensated under this AGREEMENT in accordance with the pricing sheet (Exhibit B) attached
hereto. The total aggregate amount payable to the CONTRACTOR under this AGREEMENT shall

not exceed the sum of $5,000,000.

4.2 Prices shall remain firm for the initial term of this AGREEMENT and, thereafter, may be adjusted
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annually as provided in this paragraph. County does not guarantee any minimum or maximum
amount of dollars to be spent under this AGREEMENT.

4.3 Any discount offered by the CONTRACTOR must allow for payment after receipt and acceptance
of services, material or equipment and correct invoice, whichever is later. In no case will a discount

be considered that requires payment in less than 30 days.

4.4 CONTRACTOR shall levy no additional fees or surcharges of any kind during the term of this
AGREEMENT without first obtaining approval from County in writing.

4,5 Tax:

4.5.1 Pricing as per this AGREEMENT is inclusive of all applicable taxes.
4.5.2 County is registered with the Internal Revenue Service, San Francisco office, and registration

number 94-6000524. The County is exempt from Federal Transportation Tax; an exemption
certificate is not required wh documents show Monterey County as consignee.

5.  PERFORMANCE STANDARD

5.1 CONTRACTO warrants that CONTRACTOR and CONTRACTOR’S agents, employees and

60
uch invoice to County Auditor-
Controller for payment. | e amount certified within 30 days of
receiving the certified invoi
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6.2 All County of Monterey Purchase Orders issued for the AGREEMENT are valid only during the
fiscal year in which they are issued (the fiscal year is defined as July 1 through June 30).

6.3 Unauthorized Surcharges or Fees: Invoices containing unauthorized surcharges or unauthorized fees
of any kind shall be rejected by County. Surcharges and additional fees not included the
AGREEMENT must be approved by County in writing via an Amendment.

6.4 In addition to any information and documentation otherwise required, invoices shall contain
information and documentation satisfactory to County and Grantor (if project is grant funded) to
facilitate expeditious reimbursement to County by Grantor for project expenses, and for Grantor
project auditing purposes. County may require from time to time that supporting documentation or
more detailed information be submitted in such format as may be required by applicable Federal or
State granting agencies.

7.  TERMINATION.

7.1 During the term of this Agreement"theCounty may terminate the Agreement for any reason by giving
written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date
of termination. Such notice shall set forth the effective date of termination. In the event of such
termination, the amount payable under this Agreement sha]l be reduced in proportron to the services
provided prior to the date of terrmnatlon e = :

7.2 The County may cancel and termrnate ﬂus Agreement for good cause eﬁectwe immediately upon
written notice to CONTRACTOR. “Good cause” mcludes the faﬂure of CONTRACTOR to perform
the requrred services at the tlm an m"the manner prov1ded under this Agreement. If County
terminates this Agreement for good cause the County may be relieved of the payment of any
consideration to CONTRACTOR, and the County may proceed Wrth the work in any manner, which
County deems proper. The cost to the »‘County shall be deducted from any sum due the
CONTRACTOR under thls Agreement ,

8. INDEMNIFICATION

followmg,,;lndemmﬁcatlon pro sions (“Indemmﬁcatlon Agreement”),
t forth in California Civil Code
his Indemnification Agreement is found to be
invalid, in Vrolatron of” pubhc policy or unenforce: “an; Yy thent such Afinding shall not invalidate
any other term or prov1s1on of this. Indemmﬁcat n Agre it and such other terms and provrslons

shall contlnue 1n full force and effect 'If;there 1s any. conﬂlct between the terms prov131ons or

8.1 For purp@ses mof‘the

“construction management professrona ” has the
section 2782.8. If any term, prov131on or ap‘

8.2 Indemmﬁcatlon or Constructlon Managemernt Professional Services Claims:
CONTRACTOR shall mdemmfy defend and hold harmless COUNTY, its governing board, directors,
officers, employees, and -agents agalnst any . claims ‘that arise out of, or pertain to, or relate to the
negligence, recklessness, or willful misconduct of the: CONTRACTOR, its employees, subcontractors,
and agents in the performance of construction management services under this Agreement, excepting
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only liability arising from the sole negligence, active negligence or willful misconduct of the
COUNTY, or defect in a design furnished by the COUNTY.

8.3 Indemnification for All Other Claims or Loss:

For any claim, loss, injury, damage, expense or liability other than claims arising out of the
CONTRACTOR’s performance of construction management professional services under this
Agreement, CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing
board, directors, officers, employees, and agents against any claim for loss, injury, damage, expense or
liability resulting from or alleging injury to or death of any person or loss of use of or damage to
property, arising from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished
by the COUNTY.

9. INSURANCE.

9.1

9.2

93

‘Ouahfyrng Insurers .

Evidence of Coverage:

Prior to commencement of this Agreement ‘the Contractor shall provide a “Certificate of Insurance”
certifying that coverage as requlred herein has been obtamed. Individual endorsements executed by
the insurance carrier shall accompany the certlﬁcate In add1tron the Contractor upon request shall

provide a certified copy of the pohcy or pohcres

This venﬁcatron of coverage shall be sent 10 the County S, Contracts/Purchasmg Department, unless
otherwise directed. The Contractor shall not receive a ! “Notice. to Proceed” with the work under this
Agreement until it has obtarned all insurance requrred and_such insurance has been approved by the
County Thrs approval of 1nsurance shall neither relieve nor decrease the habrhty of the Contractor.

Purchasrng Manager

Insurance Coverage Requrrements » Wlthout hrmtmg ONTRACTOR’S duty to indemnify,
CONTRACTOR shall mamtam m effect throughout the term of this Agreement a pohcy or policies

combmed srngle hmrt for
occurrence. 7 o '

all motor.. vehrcles including owned, leased,
. Se 'icesi%ﬁnder this Agreement, with a combined
srngle hrmt for Bodily Injury and Property Damage ‘of not less than $1,000,000 per occurrence.

U Modification (Justification attached; subject to approval).
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- Workers’ Compensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability
limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each disease.

U Modification (Justification attached; subject to approval).

Professional liability insurance, if required for the professional services being provided, (e.g., those
persons authorized by a license to engage in a business or profession regulated by the California
Business and Professions Code), in the amount of not less than $1,000,000 per claim and $2,000,000
in the aggregate, to cover liability for malpractice or errors or omissions made in the course of
rendering professional services. If professional liability insurance is written on a “claims-made”
basis rather than an occurrence basis, the CONTRACTOR shall, upon the expiration or earlier
termination of this Agreement, obtain extended reporting coverage (“tail coverage”) with the same
liability limits. Any such tail coverage shall continue for at least three years following the expiration
or earlier termination of this Agreement.

L Modification (Justification attached; subject to approval).

9.4  Other Insurance Requirements. ' :
All insurance required by this Agreement shall be with a company acceptable to the County and
issued and executed by .an admitted insurer authorrzed to transact Insurance business in the State of
California. Unless otherwise spec1ﬁed by this Agreement, all such insurance shall be written on an
occurrence basis, or, if the policy is not written on an occurrence basis, such policy with the
coverage required herein shall confinue in cffect for a period of three years following the date
CONTRACTOR completes 1ts performance of serVJCes under thls Agreement “

Each 11ab111ty pohcy shall prov1de that the County shall be gwen notrce in Wrrtlng at least thirty days
in advance of any endorsed reduction in coverage or hmrt, cancellation, or intended non-renewal
thereof. Each policy shall provrde coverage for Contractor and additional insureds with respect to
claims arising from'each subcontractor it any, perforrmng work: under this Agreement, or be
accompamed by a certlﬁcate of insurance from each subcontrac r Vshowmg each subcontractor has
1dent1ca1 msurance coverage to the above requlrements S :

Commer czal gener al Zzabzlztv and automobzle lzabzlzty policies shall provide an end07 semenr naming
the Countv of Monterev its oﬁ‘icers _avents; and employees as Additional Insureds with respect to
lzabzlztv arising out-of the CONTRACT OR Siork. including ongoirig and completed operations, and
shall further provide that such insurance is przmarv”msurance to any insurance or self-insurance
mazntazned by the Coum‘y and z‘haz‘ the znsurance of the Addztzonal Insw eds shall not be called upon

for Commel czal General Lzabzlzfv Addztzonal Insu”” dis ISO Form CG 20 1 0 11 85 or CG 201010

01 in tandem with .CG 20 37.10: 01 (2000):The required endozsement farm for Automobile
Additional Insured ena’orsement zsISO For CA 20 48 02 99 L

Prior to the executlon of this Agreement b nthe County, CONTRACTCR shall file certificates of
insurance with the ‘County’s contract' administrator and County’s ‘Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect the i insurance required by this Agreement. The
CONTRACTOR shall file a new or. amended certrﬁcate of insurance within five calendar days after
any change is made in any insurance pohcy, which would alter the information on the certificate
then on file. Acceptance or approval of insurance shall in no way modify or change the

indemnification clause in this Agreement, which shall continue in full force and effect.
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CONTRACTOR shall at all times during the term of this Agreement maintain in force the insurance
coverage required under this Agreement and shall send, without demand by County, annual
certificates to County’s Contract Administrator and County’s Contracts/Purchasing Division. If the
certificate is not received by the expiration date, County shall notify CONTRACTOR and
CONTRACTOR shall have five calendar days to send in the certificate, evidencing no lapse in
coverage during the interim. Failure by CONTRACTOR to maintain such insurance is a default of
this Agreement, which entitles County, at its sole discretion, to terminate this Agreement
immediately.

10. RECORDS AND CONFIDENTIALITY.

10.1

10.2

10.3

10.4

10.5

Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or other
confidential information received from the County or prepared in connection with the performance
of this Agreement, unless County specifically permits CONTRACTOR to disclose such records or
information. CONTRACTOR shall promptly transmit to County any and all requests for disclosure
of any such confidential records or 1nformatlon CONTRACTOR shall not use any confidential
information gamed by CONTRACTOR in the performance of this Agreement except for the sole
purpose of carrying out CONTRACTOR’S obhgatlons under this Agreement

County Records When thrs Agreement exprres or termrnates CONTRACTOR shall return to
County -any County records Whrch CONIRACTOR used or recerved from. County to perform
services under this Agreement A ,, :

Mamtenance of Records CONTRACTOR shall prepare rnarntarn,l and preserve all reports and
records that may be requlred by federal state and County rules and regulatlons related to services

least three years after recelpt of ﬁnal payment under thls Agreement If any. htlgatron claim,
negotratron audit exception; or other action relatmg to this Agreement 18 pendmg at the end of the
three year penod then CONTRACTOR shall retarn sald records untrl such actron is resolved

Access 10 and Audrt of Records The County shall have the rrght to examine, momtor ‘and audit all
records documents, conditions, and ‘activities of the CONTRACTOR and its stbcontractors related
to services provrded under this Agreement 'Pursuant " Government Codé sectron 8546.7, if this
Agreement involves _the expendrture of pu i s of $10, 000, the ‘parties to this
Agreement may be: subJect at the request of the ounty or as- of any. audit of the County, to the
examination and audit of the State Audrtor pertammg to matter connected W1th the performance of
this Agreement for a perrod?of three yedrs after ﬁnal ayr der the Agreement

Rovalties and Inventlons County shall ave a royalty—free exclusrve and 1rrevocable license to
reproduce, publish, and use, and authorize - Others to do so, all original computer programs, Wrrtmgs
sound recordings,’ prctorral reproductrons drawmgs and other works ‘of similar nature produced in
the course of or under this Agreement CON TRACTOR shall not publish any such material without

the prior written approval of: County E
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11.

NON-DISCRIMINATION.

11.1 During the performance of this Agreement, CONTRACTOR, and its subcontractors, shall not
unlawfully discriminate against any person because of race, religious creed, color, sex, national
origin, ancestry, physical disability, mental disability, medical condition, marital status, age (over
40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its
employees and applicants for employment and all persons receiving and requesting services are free
of such discrimination. CONTRACTOR and any subcontractor shall, in the performance of this
Agreement, fully comply with all federal, state, and local laws and regulations, which prohibit
discrimination. The provision of services primarily or exclusively to such target population as may
be designated in this Agreement shall not be deemed to be prohibited discrimination.

112 The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code, §12900, et seq., set forth in Chapter S of Division 4 of Title 2 of
the California Code of Regulatlons are 1ncorporated into th1s AGREEMENT by reference and made
a part hereof as if set forth in full. ,

11.3  CONTRACTOR shall 1nclude the non—drscnmrnatron and'comphance provisions of the clause in
all agreements Wlﬂ'l subcontractors to perform Work under the contract

12, COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT If thls Agreement has been
or will be funded with monies received by the County pursuant to a contract with the state or federal
government in which the County 1s the grantee CONTRACTOR ‘will comply ‘with all the provisions of
said contract, to the extent apphcable 10 CONTRACTOR asa subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement as though fully set forth herein. Upon request, County

will dehver a copy of said contract to CON TRACTOR, atno cost to CONTRACTOR i

13. INDEPENDENT CON: RACTO In ‘the performance‘of work dut1es and obhgatlons under this

Agreement, ‘CONTRACTOR is at all times acting and performmg as an independent contractor and not as

an employee of the County No offer or obhgatlon of permanent employment with the County or particular

County department or agency is intended in any manner, “and CONTRACTOR shall not become entitled by

V1rtue of thls Agreement to recelve from County any form of employee beneﬁts 1nclud1ng but not limited to

federal and state income taxes and socral secunty, ar1s1ng ‘out of - CO RACTOR’S performance of this

Agreement. In connection therewrth CONTRACTOR shall defe nd, : mmfy and hold County harmless

from any and all habrhty, wh1ch C unty may incur because of Ci NTRACTOR’S farlure to pay such taxes.

14. BACKGROUND CHECKS £ | :

14.1 CONTRACTOR shall be requ1red to obtain’ State and Federal level cr1m1na1 background clearance(s)
for all personnel requlred to work w1thm County fac111t1es that are deemed restricted or high security,
including but not limited to the Shenff’s Ofﬁce Probatlon Department 911 Center, and District
Attorney’s Office. s :

14.2 A California licensed Investigator must perform the required State level criminal background
check(s) which must then be submitted to County prior to the personnel being allowed to work
within such County facilitiecs. CONTRACTOR shall be responsible for the cost of these background
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check costs unless otherwise informed by County. In some circumstances, a specific County
department may request that County Sheriff’s Office perform the background checks

All CONTRACTOR personnel who are designated to provide services at any of the County Sheriff’s
facilities are required to undergo fingerprinting and background checks through the Sheriff’s main

office specifically.

15. PREVAILING WAGE.

15.1

15.2

16. TRAVEL REIMBURSEMENT

16.1

16.2

Contractor/General Requirements

CONTRACTOR shall comply with state prevailing wage law, Chapter 1 of Part 7 of Division 2 of
the Labor Code, commencing with Section 1720 and Title 8, California Code of Regulations,
Chapter 8, Subchapter 3, commencing with Section 16000, for any “public works” (as that term is
defined in the statues) performed on the project funded by this AGREEMENT. For purpose of
compliance with prevailing wage law, the CONTRACTOR shall comply with provisions applicable
to an awarding body. Compliance with state prevailing wage law includes without limitation:
payment of at least prevailing wage as appheable overtime and working hour requirements;
apprenticeship obhgatlons payroll reeordkeeplng requrrements and other obligations as required by

law.

Flow Down Requlrements o : o E ,
Contractor shall ensure that all agreements Wlth 1ts subcontractors to perform work pursuant to this

AGREEMENT contam the foﬂowmg prov131ons o

15.2. 1 Contraetor shall comply with state prevaﬂmg 'Wage law Chapter 1 of Part 7 of Division 2 of
the Labor Code,  commencing - W1th Seetlon 1720; and Title 8, California Code of
Regulatlons Chapter 8, Subchapter 3, commencmg ~with Section 16000, for-all construction,
‘alteration, demolition, installation, repair or maintenance work over $1,000 performed under
the contract.’ Contractor s obhgatlons under prevalhng wage laws include without limitation:

pay at least the applicable’ prevarhng ‘wage for pubhc works activities performed on the
"~ proj ect; ‘comply with overtime and Workmg hour requlrements comply with apprenticeship
mply with- payroll recordkeepmg requlrements and comply with other

: as requlred by 1aw

=ement are meluded n: all its contracts and

15 2 2 CONTRACTOR shall ensure that the a
' uant to thls AGREEMENT

:any 1ayer of subcontraets for aet1v1t'

15.2;3 Coples of the det rminaf ng rate of per dlem Wages are available to
i:1nterested partles ttp: //WWW d1r ca. ,qov/ oprl/DPreWageDetermmatlon htm

If travel expenses are to be relmbursed they mus

If County approves traveli,i 10d ing and mea relmbursement CONTRACTOR shall receive
compensation for travel expenses as per the “Monterey County Travel and Business Expense
Reimbursement  Policy”. A  copy of the policy 1is available online at:

http://www.co.monterey.ca.us/auditor/pdfs/County Travel Business Expense Policy 12-5-12.pdf . To receive

reimbursement, CONTRACTOR must provide a detailed breakdown of authorized expenses,
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identifying what was expended and when.

17. NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR:
County of Monterey — Public Works APSICM-SixthDimension, LLC,
Name and Title Name and Title
Don Searle — Architectural Services Manager Jay Losak
167 West Alisal St., 2™ Floor 2880 Zanker Rd, Suite 203
Salinas, CA. 93901 San Jose, CA. 95134
Address Address
(831)755-5061 I (408)954-7315

Phone =~ e e e Phone
18. MISCELLANEOUS PROVISIONS

18.1 Conflict of Interest CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term ‘of this Agreement which would directly or indirectly conflict in
any manner or to any degree with the full and comp]ete performance of the professronal services
requrred to be rendered under this Agreement. ~ E :

18.2 Amendment Th1s Agreement may be amended ot modrﬁed only by an 1nstrument in writing signed
by the County and the CONTRACTOR L I e , o

18.3 Warver Any waiver of any terms and conditions of this Agreement must be in wrrtrng and signed
by the County and the CONTRACTOR A waiver Aof any of the terms and conditions of this
Agreement shall not be construed asa Warver of any o rms or condltlons in this Agreement

18.4 Contractor The term “CONTRACTOR” -as. used in this- Z
officers, agents and employees actmg on CONTRACTOR’
Agreement . ~

greement 1ncludes CONTRACTOR’
~behalf. mnthe performance of this

18.5 Dlsputes CONTRACTOR shall contmue

18.6 not assrgn, sell or otherwrse transfer its

1 hout the prlor mtten consent of the County None of the

County. Notwrthstandmg -any such subcontract CONTRACTOR shall continue to be liable for the
performance of all requrrements of th1"'Agreemen’L - o

18.7 Successors and Assmns
County and CONTRACTOR under this Agreement fo the extent assrgnable or delegable, shall be
binding upon and inure to the benefit of the parties and their respective successors, permitted
assigns, and heirs.
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18.8

18.9

18.10

18.11

18.12

18.13

18.14

18.15

18.16

Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement.

Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of
California.

Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

Construction of Agreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect that ambiguities are to. be. resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to tms Agreement

Counterparts. This Agreement may be executed in two or more counterparts each of which shall be
deemed an ongmal but all of whlch together shall constitute ‘one and the same Agreement

Authority. Any md1v1dua1 exeoutmg this . Agreement'r on. behalf of the County or the
CONTRACTOR represents d warrants. hereby that he or she has the requisite authority to enter
into this Agreement on heh > 'such party and bmd the party to the terms and cond1t1ons of this

Agreement

Integratron This Agreement mc]udmg the CXhlbltS represent the entlre Agreement between the
County and the CONTRACTOR Wrth respect to the subject matter of thls Agreement and shall

,_:';Aor other attach:rnent to this
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below.

COUNTY OF MONTEREY CONTRACTOR
By: :

Contracts/Purchasing Officer APSICM — SixthDimension, LLC.
Date: Contractor’s Business Name*
By:

Department Head (if applicable) By:
Date:
Vlce—Pres1dent)*
By | By LospiL_ cHmEMAY
Board of Supervisors (if applicable) .- - . -, Name and Title

Date: i e ~ Date: E 5?,/.’? 30/5’/

Approved as to Form'

By: W‘ﬁ Q\/ Oflﬁouw 1

DC(#W&\@ County Counsel -
Date: @ (99\ - )S

o ‘(Slgnature of’ ecretary,k Asst Secretary, CFO,
- ’? i Treasurer 0L, 'sst Treasurer)* :
e Mm\ 60 BRAMAN AN SECRETARY
S Name and Tltle ;

- ADate

a/s\o /20\5

dltor/ C ntr

Date: é ZZ_.’ A s.)

Approved as toLlablhtyP réﬁé’ibﬁf B

By:

 Risk Management.
Date:

County Board of Superv1s0rs 4

*INSTRUCTIONS: If CONT CTOR is a corporatlon in udmg 11m1ted hablhty and non-proﬁt corporations, the full
legal name of the corporation shall be set forth above. -together - with ‘the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnershlp shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnersh1p, If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name- of e busmess if'any, and shall personally sign the Agreement.

'Approval by County Counsel is required for all Professional Service Agreements over $100,000
2Approval by Aunditor/Controller is required for all Professional Service Agreements
3 Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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EXHIBIT A — SCOPE OF SERVICES
(As listed within RFQ #10477)
The scope of work shall include, but not limited to, the following range of Construction Management (CM)
services including services of sub-consultants, typically required for architectural projects in the public sector.
Basic services shall cover all phases of design development through the Project Close-Out Phase. Tasks
required for each individual project may vary and may include but are not limited to any of the following:
6.1 Basic Services:

6.1.1 Design Development Phase:
6.1.1.1 CONTRACTOR shall review Design Professional’s construction documents and specifications to

determine whether they are consistent with the Project Program (including the gross and assignable
floor areas), the Construction Budget, the Project Schedule, and design constructability.

6.1.1.2 CONTRACTOR shall confirm the Drawings and Specifications are consistent with the County’s
General Conditions for the Project.

6.1.1.3 CONTRACTOR shall check for coordination of the documents in terms of consistency and
conformity between all disciplines.

6.1.1.4 CONTRACTOR shall back-check the resubmittal of documents to ensure that all corrections have
been incorporated into the 100% construction documents and specifications.

6.1.1.5 If requested by County, CONTRACTOR shall meet with the assigned Design Professional to
reconcile discrepancies between the CON TRACTOR’s Estlmated Project Construction Costs and the
Desrgn Professionals estimates. If necessary the CONTRACTOR Wlll conduct value engineering
exercises to bring costs into budget. e

6.1.1.6 CONTRACTOR . shall part1c1patefﬂ and advrs , County durrng LEED Coordination and
Implementation process and conﬁrm that drawmgs and"speelﬁcatlons are con51stent with LEED

goals -

6.1.2 Des1gn Development Phase delrverables.w,. : - '

6.1.2.1 CONTRACTOR shall develop a recommendatlonrhst, of cost 1tems that the Contractors should
include in their cost breakdowns .

6.1.2.2 CONTRACTOR shall use the Construction Specrﬁcauon In trtute format and subrmt this list to
County for inclusion in the Construction Documents. - .

6.1.2.3 CONTRACTOR shall prepare a Prelunmary Master Constructron PrOJect Schedu]e for inclusion in

the contract docurnents

6.1.2.51If requrred by County, CONTRACTOR sh _ »
Estimated PrOJect Construct1on Costs based on the demgndocumentsand on the 100% back-checked

documents

6.1.3 Blddmg Phase

6.1.3.1 CONTRACTO,
other pertinent.d > (

6.1.3.2 CONTRACTOR shall assist COUNT
including prequahﬁea‘uon cr1ter1a and
COUNTY.

6.1.3.3 CONTRACTOR shall conduct a pr
Contracts/Purchasing procedures.

6.1.3.4 CONTRACTOR shall coordinate a response to questions during question/answer period, and
develop addenda as necessary for issuance by COUNTY.

ep ‘atr_o 1 of 1 requahﬁc ion documents as requested by

tha31te visit in accordance with COUNTY
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6.1.3.5 CONTRACTOR shall attend bid opening.

6.1.3.6 CONTRACTOR shall perform bid analysis that includes checking for responsiveness to
qualification requirements.

6.1.3.7 In the event that bids exceed budget, CONTRACTOR shall review and recommend strategy for
rebidding project.

6.1.3.8 CONTRACTOR shall assist COUNTY in preparing a contract for the successful bidder and
reviewing contract required documents from successful bidder

6.1.3.9 CONTRACTOR shall attend meetings when scheduled with project team including Architect and
Project Manager.

6.2 Construction Phase:
6.2.1 Project Budget and Schedule:

6.2.1.1 CONTRACTOR shall prepare and maintain a master construction project budget and schedule
in a format acceptable to the COUNTY.

6.2.2 Construction Coordination:
6.2.2.1 CONTRACTOR shall - conduct Weeldy meetmgs with Contractor, COUNTY and Architect to
assure timely review and response to queéstions and resolution of field
conflicts or mcorporatlon of desrgn changes, review prOJect progress, schedule and budget,
review special i mspectlons bulldmg department 1nspect10ns and others

coordmatmg W1th Archltect and other Teg ulatory agen01es

6.2.2.3 CONTRACTOR shall prepare ‘or rev1ew proposed and/or final contract change orders and
make recommendatlons the Proj ect Manager regardmg approval -
6.2.2.4 CONTRACTOR | shall a351st COUNTY and Architect in evaluating Contractors Proposed
. and/or Change Order Requests and make written recommendatlons regarding such requests.

6.2.2.5 CONTRACTOR shall assist in negot1at10ns with Contractors as requested by COUNTY
6.2.2.6 CONTRACTOR shall monitor Contractors’s labor comphan
6:2.2.7 CONTRACTOR shall Teview: Contractors S Safety’ program
6 2. 2 8 CONTRACTOR" shall Coordin ik ]

ﬁxtures and equ1pment (FF&E).

actfgf‘ftnstaue&;,(oi«icr) furniture,

6.2.3 Inspectmns - - T ,
6-2 3.1 CONTRACTOR hal - provide daily on-site ins
ith bid documents This work include
well as progress photos daily inspe
equlpment Da11y records shall also
_minor conflicts:” . v
6232 CONTRACTOR

cuon f the prOJect to assure compliance
: 'hotos and site documentatlon as
1 g_,typc and number of Crews and

Architect and PrOJ ect Manager nd
6.2.4.2 CONTRACTOR shall coordin:
6.2.4.3 CONTRACTOR shall also be required to coordmate all Contract Documents mterpretat1ons
Shop Drawings, Product Data and Samples through the Architect. In cases of conflict of
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opinion between Architect and CONTRACTOR regarding interpretation of Contract
Documents, Shop Drawings, Product Data and Samples, the CONTRACTOR shall advise
COUNTY and receive written direction from COUNTY prior to taking final action as

COUNTY's Representative.
6.2.4.4 CONTRACTOR shall assist Architect, as requested by COUNTY, in obtaining back-up
documentation, shop drawings, and materials submittals from Contractors.

6.2.5 Contract Compliance:
6.2.5.1 CONTRACTOR shall monitor Contractor’s Insurance and Bonds to assure total coverage at

all times.

6.2.5.2 CONTRACTOR shall keep a log of all Liens and Stop Notices and resolve any outstanding
ones prior to acceptance of work.

6.2.6 Correspondence:
6.2.6.1 CONTRACTOR shall log all Contractor Requests For Information (RFI’s) and other

correspondence.
6.2.6.2 CONTRACTOR shall rev1ew 1ssues w1th Consultants and other professionals, COUNTY, and
other regulatory agenc1es to prov1de t1me1y, complete correct and cost-effective responses to
Contractor questions. :
6.2.6.3 CONTRACTOR “shall review Invmces and Pay Estlmates review with Contractor and
Architect and forward to COUNT‘ Payments shall be based on percentage of work progress
mmus any retainage.

6.2.7 Meetmgs .
6.2.7. 1 Attend Weekly meetmgs Wlth pI'O_] ject te

am including Architect and COUNTY as requested.

6.2.8 LEED Facmtatlon and Ass1stance |
6. 2. 8 1 CONTRACTO sha I"'.assmt' "the COUNTY and Archltect Wlth the LEED certification
r ies i th field to promote comphance with the

6. 2 8. 2 CONTRACTOR shall assist the T ED commv Jonit
ing it w ith ongomg prOJect close out 4

6.2.9 Records Documents* .
: ONTRACTOR Ashall receive Arc

b) Proposed & Final Change Orders
¢) Procurement and/or Shop Drawing Submittal reviews and processing
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d) Request for quotations to evaluate proposed change orders
e) Correction Notices
f) Stop work Notices
g) Any other documents as required by COUNTY including photos and
correspondence
6.2.11.3  Prepare daily records, inspection logs, monthly statements and invoices.
6.2.11.4  Prepare and distribute meeting minutes of all weekly meetings with project team.

6.3 Project Acceptance & Close Out Phase:

6.3.1 CONTRACTOR shall schedule and conduct punch list walkthroughs and shall prepare and distribute
punch list to all parties, including Project Manager and Architect.

6.3.2 CONTRACTOR shall assure that punch list work is completed.

6.3.3 CONTRACTOR shall collect and distribute all required O&M manuals

6.3.4 CONTRACTOR shall review and accept warranties.

6.3.5 CONTRACTOR shall schedule and ensure that all pre-testing, commissioning, keying and key
boxes, and training of equipment and building systems are completed prior to final acceptance.

6.3.6 CONTRACTOR shall review as-built drawings to assure they reflect as-built conditions.

6.3.7 CONTRACTOR shall coordinate final meetlng ‘with COUNTY, Architect and Contractor to provide
turnover of facﬂlty, 7warranty 1nformat1on ma.mtenance manuals and instructions on building
systems. : ‘

6.3.8 CONTRACTOR shall prowde recommendat on on 1ssuance of F 1nal Notlce of Completion.

6.4 Project Close- Out Phase Dehverables' S , .3 : ,
6.4.1 CONTRACTOR shall prepare : and d1str1b 'meetmg mmutes to project team.
6.4.2 CONTRACTOR shall collect and dlstnbute JEC pI‘O_] ect documents 1nclud1ng punch—hsts 0& M
manuals, as-built drawmgs and Warranty mformatlon .
6.4.3 CONTRACTOR shall prepare a final. construcuon pro;ect report usmg COUNTY spe01ﬁed format.

6.5 CONTRACTORAddmonal ServnceS' - '

6.5.1 CONTRACTOR shall provide Addmona Serv1ces only When and as authonzed in a written

Amendment executed by COUNTY No Addltlonal Semces shall be compensable unless so
authomzed S il o -

6.6 COUNTY ResponSIbllmes
6.6.1 Admmlstratlon:.

6.6.2.1 COUNTY “shall furmsh copies of "iDrawmgs Spemﬁca’uons and other Project-related
documents deemed necessary by COUNTY. and: CONTRACTOR for the performance of
CONTRACTOR‘S services for the Proyect
6.6.2.2 COUNTY shall furnish mformatlon to CONTRACTOR for purposes of updating the Project
Schedule as dates and’ duratlons apphcable 1o the Project such as funding deadlines, review
periods, anticipated periods of Projéct suspension, and construction deadlines.
6.6.2.3 COUNTY shall have the right to make reasonable changes to its Bidding Documents and
CONTRACTOR shall be bound by such changes. ‘When such changes increase the duties of
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CONTRACTOR, beyond those reasonably and customarily provided as described in the
Scope of Work 6.1 through 6.4. CONTRACTOR shall be compensated in accordance with
the fee schedule in the Agreement.

6.7. Specific requirements include but are not limited to the following:

6.7.1 CONTRACTOR Services will be provided on an on-call basis. The process will consist of the
County contacting the CONTRACTOR(S) and requesting services related to an individual project.
CONTRACTOR(S) will then prepare a detailed scope and cost.

6.7.2 The County has implemented a Job Order Contract (JOC) construction delivery method. Not all
construction projects will use the JOC program. For those projects that elect to use the JOC program,
CONTRACTOR(S) must become familiar with the quality and workmanship required by the
applicable Construction Task Catalogs (CTC) and coordinate and adjust specifications and details
produced by the JOC contractor if architectural documents have not been produced.

6.7.3 CONTRACTOR will advocate for the County and ensure the project produced is in the best interest
of the County. CONTRACTOR is expected to deliver services on or ahead of the required schedule
and within budget.

6.7.4  All work shall be done in conformance with all apphcable County, State and Federal laws, County
Design Manuals, County Standard Plans, all Caltrans manuals, policies, State Standard Plans and
Specifications, Manual of Umform Control Devices, California Buﬂdmg Code, (Fire, Electrical),
Board of State and Community Corrections; Americans with Disabilities Act (ADA), California
Green Building Standards Code (Part 11 Tltle 24 Callforma Code of Regulatlons) and as revised

and amended by County ordmance
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EXHIBIT B - PAYMENT PROVISIONS
(As Provided within Proposal for RFQ #10477)
The undersigned, having read and understood all RFQ information, hereby submits hourly rates. It is
understood that the basic design of each particular type of facility can be duplicated as the situation permits. It
is also understood that the Fee Schedule will be used by the County as a criteria to select the firm(s) for possible
interviews by the selection Committee.

{ Principal / Project Fxecutive HoCharge e Chisiege
Tatk Order Ianager ’ S185.00 $180.50
Senior Project Constructlon Marnassr $170.00 » 5175.00
Projzct Canstruction Manager $150,40 £154.50

| Certified Acosss Spacialist , 517500 A1B0.00
Docurnent Contral Specialist SEEO) 587.50

| SWEFP Insperior B ' $BE.00 $87.50
Schedular ' 514500 215000

Cast Estimator | 5145400 S1E0.00
Constructabiliy / Design Reviewar | 5150.00 ' S155.00

| MIEEAGE per curmrent IRS rate » WiA
_ADD SERVICE - REFRODUCTION PRINTING: f -' A
B.5 x11 blkfwhi per page S0E1 (208 , N4

11 % 17 bliefarht peer page | S0z (o08) TS

8.5 x11 color per page SO50 (3 ; M

11 x17 color per page £1.00 |324) ; LR

12 % 1% per sheet S050bwf WA

_ 15x 21 per sheet S0.75 bw : /A

17 22 per sheet | SOLF5 b T4 |

24 x 56 per sheet | 53,50 bw T4

30 x 47 per sheet 5235 b 5 __Wfa

Qutside Reproduction as invoiced by Printing Firm | A Cogt : LR
A0 SERWICE - WIEDRA: % H7A

| 244 36" Foam Core |  S$27.00-53100 A
30"x42° Foam Core | 2405034950 /4

o /A ‘- WA

- DVD N/ f A

| POSTAGE/FRENS HT/DELIVERY SERVICE: ' At Cost | mA

October 1, 2014

APSICH — ShdhDimension
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EXHIBIT C - INCORPORATION OF RFQ #10477, ADDENDA #1-4, AND
STATEMENT OF QUALIFICATION DOCUMENTS

The County invited submittals to Request for Qualification (RFQ) through RFQ #10477, “On-Call”
Construction Management Services for Various Monterey County Correctional Facility Projects. APSICM —
SixthDimension, LLC. submitted a responsive and responsible proposal to perform the services listed in RFQ

#10477.

RFQ #10477, Addenda 1-4, and the Statement of Qualifications submitted by APSICM — SixthDimension,
LLC. are hereby incorporated into the Agreement by this reference.
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COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSTIONALS
(MORE THAN $100,000)*

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and:
KITCHELL, INC. Kitche]/CEM, Inc.  / ,

(hereinafter “CONTRACTOR”), 1 1¢/1s1S

Contractor’s Initials Date:
In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree as
follows:

1.  SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformity with the

terms of this Agreement. The services are ge ribed as follows:

TO PROVIDE ”ON-CALL”: JCTION
CORRECTIONAL ILITY PROJECTS
CALIFORNIA. :

 LOCATED, TN, MONTEREY COUNTY,

2. TERM OF AGREEMENT: " The
—4/10/2018 07/21/18 , unles

3.
4.

4.1 It 1s mutnally understoog : that CONTRACTOR shall be
compensated under this AGREEMEN with the pricing sheet (Exhibit B) attached
hereto. The total aggregate amount pa; e CONTRACTOR under this AGREEMENT shall
not exceed the sum of $5,000,000.

4.2 Prices shall remain firm for the initial term of this AGREEMENT and, thereafter, may be adjusted
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annually as provided in this paragraph. County does not guarantee any minimum Or maximum
amount of dollars to be spent under this AGREEMENT.

4.3 Any discount offered by the CONTRACTOR must allow for payment after receipt and acceptance
. of services, material or equipment and correct invoice, whichever is later. In no case will a discount

be considered that requires payment in less than 30 days.

4.4 CONTRACTOR shall levy no additional fees or surcharges of any kind during the term of this
AGREEMENT without first obtaining approval from County in writing.

4.5 Tax:

4.5.1 Pricing as per this AGREEMENT is inclusive of all applicable taxes.
4.5.2 County is registered with the Internal Revenue Service, San Francisco office, and registration

number 94-6000524.  The County 18 exempt from Federal Transportation Tax; an exemption
certificate is not reqmred whe nts show Monterey County as consignee.

5.  PERFORMANCE STANDARDS.

6.

receiving the cert1ﬁed invoice.
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6.2 All County of Monterey Purchase Orders issued for the AGREEMENT are valid only during the
fiscal year in which they are issued (the fiscal year is defined as July 1 through June 30).

6.3 Unauthorized Surcharges or Fees: Invoices containing unauthorized surcharges or unauthorized fees
of any kind shall be rejected by County. Surcharges and additional fees not included the
AGREEMENT must be approved by County in writing via an Amendment.

6.4 In addition to any information and documentation otherwise required, invoices shall contain
information and documentation satisfactory to County and Grantor (if project is grant funded) to
facilitate expeditious reimbursement to County by Grantor for project expenses, and for Grantor
project auditing purposes. County may require from time to time that supporting documentation or
more detailed information be submitted in such format as may be required by applicable Federal or
State granting agencies.

7.  TERMINATION.

7.1 During the term of this Agreement, the County may terminate the Agreement for any reason by giving
written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date
of termination. Such notice shall set forth the effective date of termination. In the event of such
termination, the ‘amount payable under this Agreement Shall be reduced in proportron to the services
provided pnor to the date of terrnmatron. i . : ,

7.2 The County may cancel and termlnate thlS Agreement for good ‘cause effective immediately upon
written notice to CONTRACTORT Good cause” includes the failure of CONTRACTOR to perform
the requlred services at the time and fm the manner'prowded under this Agreement. If County
terminates this Agreement for good cause, the County may be relieved of the _payment of any
consideration to CONTRACT OR; and the County may ‘proceed. with the work in any manner, which
County. deems proper. The cost to- the County shall be deducted ﬁom any sum due the
CONTRACTOR under ﬂus Agreement

8. INDEMNIF ICATION

(“Indemmﬁcatron Agreement”),

8.1 For purposes ‘:;of ' thev-;followmg ;,;_mdemmﬁcatlon bp
as_ set, forth in Cahforma Civil Code

construct1on management professmnal” ha

, ;Vsuch ﬁndmg shall not invalidate

1nvahd in V1olat10n of pubhc pohcy or unenf. >
T dv -such other terms and provrslons

any other term or prov151on of th1s Indemnl

8.2 Indemnlﬁcauon for=Construct10n Managéient Professional Servrces CIarms

CONTRACTOR shall mdemmfy defend vand_hold harmless COUNTY its govermng board, directors,

and agents in the performance of construction management services under this Agreement exceptmg
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only liability arising from the sole negligence, active negligence or willful misconduct of the
COUNTY, or defect in a design furnished by the COUNTY.

8.3 Indemnification for All Other Claims or Loss:

For any claim, loss, injury, damage, expense or liability other than claims arising out of the

CONTRACTOR’s performance of construction management professional services under this
Agreement, CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing
board, directors, officers, employees, and agents against any claim for loss, injury, damage, expense or
liability resulting from or alleging injury to or death of any person or loss of use of or damage to
property, arising from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished

by the COUNTY.

9.  INSURANCE.

9.1

9.2

9.3

Evidence of Coverage:

Prior to commencement of this Agreement ‘the Contractor shall provide a “Certificate of Insurance”
certifying that coverage as. requlred herein has been obtamed Individual endorsements executed by
the insurance carrier shall accompany the eertlﬁeate ‘In addltlon the Contractor upon request shall

provide a certrﬁed eop37 of the pohcy or pohcles

This Verlﬁcatlon of coverage shall be sent 1o the County S, Contracts/Purchasmg Department, unless
otherwise d1rected The Contractor shall not I , “Not1ce to Proceed” with the work under this
Agreement until it has obtalned all insurance’ req 1red and such insurance has been approved by the
County ThIS approval of 1nsurance shall neither reheve nor- deorease the hablhty of the Contractor.

Ouahfvmg Insurers i i , AT
All coverage’s, except 'urety, shal betssued by compames thch hold a current pohcy holder’s
alphabetic and fmanc1al size catego ating of not less than. A- VIIL, accordlng to the current Best’s
Key Rating Guide or a company' equal ﬁnan01a1 stab]hty that 1s approved by the County’s
Purchasmg Manager f‘ ,

Insuranee Coverage ‘Reqmrements W1thout hmltm : ONTRACTOR’S duty to indemnify,
CONTRACTOR shall mamtam 1n effect throughout the term of this Agreement a pohcy or policies

ited to prermses and operations,
2l Injury, Contractual Liability,
s and- Completed Operations, with a
ge. of not less than $1,000,000 per

Commerc:lal general hablhtv msurance inclu

chicles, including owned, leased,
er this Agreement, with a combined

single hrmt for Bodily InJurv and Property: Damagefo not less than $1,000,000 per occurrence.
L Modification (Justification attached; subject to approval).
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Workers’ Compensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability
limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each disease.

d  Modification (Tustification attached; subject to approval).

Professional liability insurance, if required for the professional services being provided, (e.g., those
persons authorized by a license to engage in a business or profession regulated by the California
Business and Professions Code), in the amount of not less than $1,000,000 per claim and $2,000,000
in the aggregate, to cover liability for malpractice or errors or omissions made in the course of
rendering professional services. If professional liability insurance is written on a “claims-made”
basis rather than an occurrence basis, the CONTRACTOR shall, upon the expiration or earlier
termination of this Agreement, obtain extended reporting coverage (“tail coverage”) with the same
liability limits. Any such tail coverage shall continue for at least three years following the expiration
or earlier termination of this Agreement.

L Modification (Justification attached; subject to approval).

9.4  Other Insurance Requirements. S
All insurance required by this Agreement shall be with a company acceptable to the County and
issued and executed by an adm1tted insurer authonzed to transact Insurance business in the State of
California. Unless otherwise: spec1ﬁed by this Agreement all such insurance shall be written on an
occurrence_basis, or, if the policy is _not written on an occurrence ‘basis, such policy with the
coverage. requrred herein shall contmue in effect for a perlod of three years following the date
CONTRACTOR completes its perfo' ' ance of serv1ce ‘ under thls Agreement

Each hab1hty pohcy shall prov1de that the County shall be gWen notlce in wntlng at least thirty days
in advance of any endorsed reductlon in coverage or Jimit, cancellation, or intended non-renewal
thereof. Each policy: shall prowde coverage for Contractor and additional insureds with respect to
claims arising from ; ,subcontractor 1f any, performmg work: under this Agreement or be
accompanied by a certrﬁcate of insurance from each subcontractor showmg each subcontractor has
1dent1ca1 insurance coverage to the above reqmrement s .

Comme7 czaZ gener al Zzabzlztv and automobzle lzabzllrv policies shall pr ovzde an endorsement naming
the County of Monterev its oﬁ‘icers ‘ggents; .and emplovees as Additional Insureds wzth respect to
liability arising out-of the CONTRACTOR'S. wor]c mcludzng ongozn,q -and completed operations, and
shall further provide that such insurance is przma nce 1o any insurance or self-insurance
maintained bv the Coum‘v and that the insurance of the ddztzonal uredsshall not be called upon
to contrzbute t0 a loss covered by the CONTRACTOR ’S insurance.’ “The required endorsement form

for Commercial General Lzabzlztv Addztzonal Insured.is ISO Form CG 20 1011-85 or CG 20 10 10
01 m tandem wu‘h CG 20 37 1 0 01 (2000) The requzred ena’orsement f07m for Automobile

insurance with the ' County E contra '
showing that the CONTRACTOR ha
CONTRACTOR shall file a neW or

then on file. Acceptance or approval of insurance shall in no way modify or change the
indemnification clause in this Agreement, which shall continue in full force and effect.
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CONTRACTOR shall at all times during the term of this Agreement maintain in force the insurance
coverage required under this Agreement and shall send, without demand by County, annual
certificates to County’s Contract Administrator and County’s Contracts/Purchasing Division. If the
certificate is not received by the expiration date, County shall notify CONTRACTOR and
CONTRACTOR shall have five calendar days to send in the certificate, evidencing no lapse in
coverage during the interim. Failure by CONTRACTOR to maintain such insurance is a default of
this Agreement, which entitles County, at its sole discretion, to terminate this Agreement
immediately.

10. RECORDS AND CONFIDENTIALITY.

10.1

10.2

10.3

10.4

10.5

Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or other
confidential information received from the County or prepared in connection with the performance
of this Agreement, unless County specifically permits CONTRACTOR to disclose such records or
information. CONTRACTOR shall promptly transmit to County any and all requests for disclosure
of any such confidential records or information, CONTRACTOR shall not use any confidential
information gained by CONTRACTOR in the performance of this Agreement except for the sole
purpose of carrymg out CONTRACTOR’S obligations under this Agreement

County Records When this Agreement €XpIr or‘ termmates CONTRACTOR shall return to
County any. County records which CONTRACTOR used or. recelved from County to perform
services under th1s Agreement' - - o .

Mamtenance of Records CONTRACTOR shall  prepare, mamtam and preserve all reports and
records that may be requrred by. federal, state, and County rules and regulatrons related to services
performed under th1s Agreement CONTRACTOR shall maintain such records for a period of at
least three years after recelpt of fmal paymentf n'der thlS Agreement If any htlgatron claim,

records documents; condltlons and act1v1t1 S 0
to services prov1ded under this Agreement
Agreernent involves., the expendlture of p
Agreement may. be subj ect at the request

the course of or under this Agreemen

NTRACTOR shall not pubhsh any such material without
the prior written approval of Co :
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11.

12,

13.

14.

. NON-DISCRIMINATION.

11.1  During the performance of this Agreement, CONTRACTOR, and its subcontractors, shall not
unlawfully discriminate against any person because of race, religious creed, color, sex, national
origin, ancestry, physical disability, mental disability, medical condition, marital status, age (over
40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
services to recipients. CONTRACTOR shall ensure that the evaluation and freatment of its
employees and applicants for employment and all persons receiving and requesting services are free
of such discrimination. CONTRACTOR and any subcontractor shall, in the performance of this
Agreement, fully comply with all federal, state, and local laws and regulations, which prohibit
discrimination. The provision of services primarily or exclusively to such target population as may
be designated in this Agreement shall not be deemed to be prohibited discrimination.

11.2 The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code, §12900, et seq., set forth in Chapter 5 of Division 4 of Title 2 of
the California Code of Regulatlons are 1ncorporated 1nto thls AGREEMENT by reference and made

a part hereof as if set forth in full

113 CONTRACTOR shall 1nclude the non—dlscnmlnatlon and comphance provisions of the clause in
all agreements Wlth subcontractors to perfonn Work under the contract

COMPLIANCE WITH TERMS OF STATE jOR FEDERAL GRANT If tlns Agreement has been
or will be funded with monies received by the County pursuant to a contract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of
said contract, to the extent apphcable to CONTRACTOR asa subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement as though fully set forth herein. Upon request, County
will dehver a: copy of sa1d contract to CON TRACTOR at no cost to CONTRACTOR

INDEPENDENT CONTRACTOR In the performance of Work dutles and obhgatlons under this
Agreement, CONTRACTOR is at all tlmes acting and performmg as an mdependent contractor and not as
an employee of'the County. No offer or obhgatlon of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits mcludmg but not limited to
sick leave, vacation, retirement benefits, workers’ compensatlon overage insurance Or- dlsablhty benefits.
CONTRACTOR shall be solely liable for and obliga y directly all appl
federal and state income taxes and -social secunty ;
Agreement. In connection therewith, CONTRACTOR;shall defend; mdemmfy and hold County harmless
from any and all hablhty, Whlch County may mcur; cause of- CONTRACTOR’S fallure to pay such taxes.

BACKGROUND CHECKS

14.1 CONTRACTOR shall be requtred to obtain State and Federal level cri nal background clearance(s)
for all personnel required to work thhm County fa0111t1es that are deemed restricted or high security,
including but not 11m1ted to the Sherlff’ S. Ofﬁce ‘Probation Department 911 Center, and District

Attorney’s Office.

>

142 A California licensed Investigator must perform the required State level criminal background
check(s) which must then be submitted to County prior to the personnel being allowed to work
within such County facilities. CONTRACTOR shall be responsible for the cost of these background
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14.3

check costs unless otherwise informed by County. In some circumstances, a specific County
department may request that County Sheriff’s Office perform the background checks

All CONTRACTOR personnel who are designated to provide services at any of the County Sheriff’s
facilities are required to undergo fingerprinting and background checks through the Sheriff’s main

office specifically.

15. PREVAILING WAGE.

15.1

15.2

Contractor/General Requirements

CONTRACTOR shall comply with state prevailing wage law, Chapter 1 of Part 7 of Division 2 of
the Labor Code, commencing with Section 1720 and Title 8, California Code of Regulations,
Chapter 8, Subchapter 3, commencing with Section 16000, for any “public works™ (as that term 1s
defined in the statues) performed on the project funded by this AGREEMENT. For purpose of
compliance with prevailing wage law, the CONTRACTOR shall comply with provisions applicable
to an awarding body. Compliance with state prevailing wage law includes without limitation:

payment of at least prevailing Wage as apphcable overtime and working hour requirements;

apprenticeship obhgat1ons payroll recordkeepmg requlrements and other obligations as required by

law.

Flow Down Requ1rements e :
Contractor shall ensure that all agreements ith its subcontractors to perform work pursuant to this

AGREEMENT contam the following provisions

15 2 1 Contractor, shall -comply with state ailing wage law, Chapter 1 of Part 7 of Division 2 of
~_the Labor Code,. commencmg with  Section 1720; and Title 8, California Code of

o Regulatmns Chapter; 8, SubchapterﬁB ‘commencmg with Section 16000, for all construction,

- alteration, demohtlon_ astallation, repa:lr or maintenance work over $1,000 performed under

the contract. Contractor’ s bhgat1ons under prevaﬂmg wage laws mclude without limitation:
'pay at least the appllcable prevaﬂlngf;rwage for pub Works act1v1t1es performed on the

1522 CONTRACTOR ‘shall ensure that the
v'ganyI yer of subcontracts for actr iti

16. TRAVEL RE[MBURSEMENT

16.1
16.2 If County approves travel;f?'}loggi:ﬁrrg rrriBﬁrSement, CONTRACTOR shall receive
compensation for travel expenses as per the “Monterey County Travel and Business Expense
Reimbursement  Policy”. A  copy of the policy is available online at:
hitp://www.co.monterey.ca.us/auditor/pdfs/County_Travel Business Expense Policy 12-5-12pdf . To receive
reimbursement, CONTRACTOR must provide a detailed breakdown of authorized expenses,
PSA over $100,000 For 8of18 Project ID: RFQ 10477 CM Services Correctional Facility
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identifying what was expended and when.

" 17. NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY:

County of Monterey — Public Works

Name and Title
Don Searle — Architectural Services Manager
167 West Alisal St., 2™ Floor
Salinas, CA. 93901
Address

(831)755-5061
Phone

18. MISCELLANEOUS P! IVISIO

18.1 Conﬂ1ct of Interest CONTRA

18.2

18.3

18.4

18.5

18.6

18.7 Successors and Assigns.

FOR CONTRACTOR: W4
Contractor’s Injtia
Kitchel/CEM, Inc. / é 06{//(
KIHFCHEEERNE. T Date
Name and Title

Russell A. Fox
255 West Julian Street, Suite 400
San Jose, CA. 95110

Address

(408)280-7889

County and CONTRACTOR under this “Agreement. tou the extent a331gnable or delegable, shall be

Phone

binding upon and inure to the benefit of the parties and their respective successors, permitted

assigns, and heirs.
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18.8
18.9

18.10

18.11
18.12

18.13

18.14

18.15

18.16

18.17

Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement.

Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of
California.

Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

Construction of Agreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision ement and that any rule of construction to the

effect that ambiguities are to.be :"'the “drafting party shall not apply in the
interpretation of this Agreet
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below.

COUNTY OF MONTEREY CONTRACTOR
/% ks, /{
Contractor’s Initials Date

By:

Contracts/Purchasing Officer KITCHELL, INC. Kitchell/CEM, Inc.
Date: Contgactor’s Business Name*
> /

Department Head (if applicable) By: )
Date: / (Signature of Chair, President, or
Vice—President)*
By: | Zusse//A r:o/r, PWS/JM'F
Board of Supervisors (if applicable) i , anze and Title

Date: . T . 'Date: ' ( Z_Q (¢~
Approved as to Form'

By: Wfd af

D{fﬂaf County Counsel

Date: o — l 5

(Slgnature of Secret%% sst. Secretary CFO,
ure

'Treasurer fud Asst r)* .

By

ditor/ ont)ﬂler ’ .

Date: 27,“!*

Approved as tdiiabilityirrqyisichs -

By:

" Risk Management -
Date:

County Board of Superv1sors Agreement Numbe

*INSTRUCTIONS: If CONTRA TOR s a corporat1on including hmxted 11ab111ty and non-proﬁt corporatlons the full
legal name of the corporatlon shal _be set forth above together with the signatures of ‘two specified officers. If
3 set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of th partnershlp. JfCONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name ess, if’any, and shall personally sign the Agreement.

'Approval by County Counsel is required for all Professional Service Agreements over $100,000
’Approval by Auditor/Controller is required for all Professional Service Agreements
*Approval by Risk Management is required only if changes are made in paragraph § or 9
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EXHIBIT A - SCOPE OF SERVICES
(As listed within RFQ #10477)
The scope of work shall include, but not limited to, the following range of Construction Management (CM)
services including services of sub-consultants, typically required for architectural projects in the public sector.
Basic services shall cover all phases of design development through the Project Close-Out Phase. Tasks
required for each individual project may vary and may include but are not limited to any of the following:
6.1 Basic Services:

6.1.1 Design Development Phase:
6.1.1.1 CONTRACTOR shall review Design Professional’s construction documents and specifications to

determine whether they are consistent with the Project Program (including the gross and assignable
floor areas), the Construction Budget, the Project Schedule, and design constructability.

6.1.1.2 CONTRACTOR shall confirm the Drawings and Specifications are consistent with the County’s
General Conditions for the Project.

6.1.1.3 CONTRACTOR shall check for coordination of the documents in terms of consistency and
conformity between all disciplines.

6.1.1.4 CONTRACTOR shall back-check the resubmittal of documents to ensure that all corrections have
been incorporated into the 100% construction documents and specifications.

6.1.1.5 If requested by County, CONTRACTOR shall meet with the: assigned Design Professional to
reconcile d1screpanc1es between the CONTRACTOR’S Estimated Project Construction Costs and the
Design Professionals estlmates If necessary the CONTRACTOR wrll conduct value engineering
exercises to bmng costs into budget ' -

6.1.1.6 CONTRACTOR shall partlcrpa . jand adv1se County durmg LEED . Coordination and
Implementatlon process -and confirm hat drawrngs and spe01ﬁcat10ns are consrstent with LEED

goals

6.1.2 Desxgn Development Phase dehverables [ e e '

6.1.2.1 CONTRACTOR shall_r Ldevelop a recommendatmn hst of ,cost 1tems that the Contractors should
include in their cost breakdowns : r

6.1.2.2 CONTRACTOR shall use “the Construcnon Spemﬁcatlon;lnstltute orrnat and submlt this list to
County for inclusion in the Construction Documents. ’

6.1.2.3 CONTRACTOR shall prepare a Prehrmnary Master C
the contract documents ,

6.1.2.4If requlred by County, CONTRA TOR shall schedule and con
during the development of the design_ documents

6.1.2.51f requlred by County, CONTRACTOR shall prepare and su

,struc n_:PrOJect Sch' d 16 for inclusion in

du constructabﬂrty .rev1ews

County, mdependent written

docurnents

6.1.3 Blddmg Phase e
6.1.3.1 CONTRACTOR shall Tev:

6.1.3.3 CONTRACTOR shall conduct a p_ vith a site visit in accordance with COUNTY

Contracts/Purchasing procedures.
6.1.3.4 CONTRACTOR shall coordinate a response to questions during question/answer period, and
develop addenda as necessary for issuance by COUNTY.
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6.1.3.5 CONTRACTOR shall attend bid opening.

6.1.3.6 CONTRACTOR shall perform bid analysis that includes checking for responsiveness to
qualification requirements.

6.1.3.7 In the event that bids exceed budget, CONTRACTOR shall review and recommend strategy for
rebidding project.

6.1.3.8 CONTRACTOR shall assist COUNTY in preparing a contract for the successful bidder and
reviewing contract required documents from successful bidder

6.1.3.9 CONTRACTOR shall attend meetings when scheduled with project team including Architect and
Project Manager.

6.2 Construction Phase:

6.2.1 Project Budget and Schedule:
6.2.1.1 CONTRACTOR shall prepare and maintain a master construction project budget and schedule

in a format acceptable to the COUNTY.

6.2.2 Construction Coordination:

6.2.2.1 CONTRACTOR shall conduct weekly meetmgs with Contractor, COUNTY and Architect to
assure timely review and response to questions and resolution of field
conflicts or- mcorporatlon of design changes, review prOJect progress, schedule and budget,
review special inspections, bulldlng department inspections and others

6.2.2.2 CONTRACTOR shall" document all field. conflicts and help resolve these 1issues by
coordinating with Archltect and other regulatory agencies. - '

6.2.2.3 CONTRACTOR shall prepare or review proposed and/or final contract change orders and
make recommenda’uons 1o the PI‘Q] ect. M ag "'egard' g approval ,

6.2.2.4 CONTRACTOR shall assrst COUNT, and Archltect“"n'evaluatmg Contractors’ Proposed

~ and/or Change Order Requests and rnake written tecommendations regarding such requests.

6.2.2.5 CONTRACTOR shall assist in negot1at1ons with Contractors as requested by COUNTY.

6226 CONTRACTOR shall momtor Contractors’s labor comphance —

6:2.2.7 CONTRACTOR shall rev W Contractors: S safety program, . . - '

6 2 2 8 CONTRACTOR shall Coordlnate wher Furnih d/C nt actor Installed (OFCI) furniture,
ﬁxtures, and equlpment (FF&E).

6.2.3 Inspectlons L &

6.2.3.1 CONTRACTOR shall fprov1de dally on ite_ins; f the prOJect to assure comphance

‘;well as progress photos daily 1nsp
L equrpment Darly records shall al

6.2.4 Review of Submlttals/Shop DrawmgS'~
6.2.4.1 CONTRACTOR shall record
Architect and PrOJeot Manage and resol conﬂrctlng comments.
6.2.4.2 CONTRACTOR shall coordin eviéws with Architect when appropriate.
6.2.4.3 CONTRACTOR shall also be required to coordinate all Contract Documents interpretations,
Shop Drawings, Product Data and Samples through the Architect. In cases of conflict of

nd - vdrstrr:ute::‘ submlttals ‘and coordinate responses with
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opinion between Architect and CONTRACTOR regarding interpretation of Contract
Documents, Shop Drawings, Product Data and Samples, the CONTRACTOR shall advise
COUNTY and receive written direction from COUNTY prior to taking final action as
COUNTY's Representative.

6.2.4.4 CONTRACTOR shall assist Architect, as requested by COUNTY, in obtaining back-up
documentation, shop drawings, and materials submittals from Contractors.

6.2.5 Contract Compliance:
6.2.5.1 CONTRACTOR shall monitor Contractor’s Insurance and Bonds to assure total coverage at

all times.

6.2.5.2 CONTRACTOR shall keep a log of all Liens and Stop Notices and resolve any outstanding
ones prior to acceptance of work.

6.2.6 Correspondence:
6.2.6.1 CONTRACTOR shall log all Contractor Requests For Information (RFI’s) and other
correspondence. ,
6.2.6.2 CONTRACTOR shall review is w1th Consultants and other professionals, COUNTY, and
other regulatory.. agen01es to prov1de tlmely, complete correct and cost-effective responses to

Contractor questlons ,
6.2.6.3 CONTRACTOR shall rev1ew Invo1ces and Pay Estlmates ‘review with Contractor and

6.2.7 Meetmgs '
6.2.7.1 Attend Weekly

6.2.8 LEED Faclhtatlon and
6. 2 8. 1 CONTRACTO

: LEED process
6. 2 8. 2 CONTRACTOR shall ass

6.2.9 Re ords“Documents
6. 2 9 1 CONTRACTOR shall recewe Arc

6.2.11 Constructmn Phase Deliverables:
6.2.11.1 Prov1de and Maintain Pro'e

2) Submitted 1
b) Proposed & Final Change Orders
¢) Procurement and/or Shop Drawing Submittal reviews and processing
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d) Request for quotations to evaluate proposed change orders
e) Correction Notices
f) Stop work Notices
g) Any other documents as required by COUNTY including photos and
correspondence
6.2.11.3  Prepare daily records, inspection logs, monthly statements and invoices.
6.2.11.4  Prepare and distribute meeting minutes of all weekly meetings with project team.

6.3 Project Acceptance & Close Out Phase:

6.3.1 CONTRACTOR shall schedule and conduct punch list walkthroughs and shall prepare and distribute
punch list to all parties, including Project Manager and Architect.

6.3.2 CONTRACTOR shall assure that punch list work is completed.

6.3.3 CONTRACTOR shall collect and distribute all required O&M manuals.

6.3.4 CONTRACTOR shall review and accept warranties.

6.3.5 CONTRACTOR shall schedule and ensure that all pre-testing, commissioning, keying and key
boxes, and training of equipment and building systems are completed prior to final acceptance.

6.3.6 CONTRACTOR shall review as-built drawings to assure they reflect as-built conditions.

6.3.7 CONTRACTOR shall coordinate final meeting with COUNTY, Axrchitect and Contractor to provide
turnover of facﬂrty, rwarranty 1nforma’uon marntenance manuals and instructions on building
systems. '

6.3.8 CONTRACTOR sh l prov1de recommendatron on 1ssuance of F1nal Notlce of Completion.

6.4 Project Close-Out Phase Dellverables , ' ‘ : '
6.4.1 CONTRACTOR shall prepare : and dlstnbut meetlng mmutes to project team.
6.4.2 CONTRACTOR shall collect and d1strrbute i0 prOJ ect documents including punch- -lists, O& M
manuals -as-built dr ] i’s';and Warranty mformatlon g
6.4.3 CONTRACTOR shall prepare a final constructlon pI'O] ect report usmg COUNTY specrﬁed format.

65CONTRACTORAdd1tlonaI Serv1ces. s R L e - T
6.5.1 CONTRACTOR _shall prov1de Adchtronal Serv1ces only when and as authorlzed in a written
Amendment executed by COUNTY No Add1t1ona1 " erv1ces shall ‘be compensable unless so
authorrzed Sa .

6.6 COUNTY Responsibﬂi

:CONTRACTOR shall accept d1rec y_ffro :‘the COUNTY PrOJect Manager and not
from other COUNTY employees COUNTY may replace the COUNTY Project Manager at
11:s sole option; if this’ replacement., “made, COUNTY shall notrfy CONTRACTOR in

6.6.2 Prov1s10n of Informatlon, Surveys, Reports
6.6.2.1 COUNTY shall furnish copies “of*Drawings, Spec1ﬁcat10ns and other Project-related
documents deemed necessary by COUNTY and. CONTRACTOR for the performance of
CONTRACTOR's services for the Project.
6.6.2.2 COUNTY shall furnish mfo:} ation to CONTRACT.R for purposes of updating the PI’O) ect
Schedule as dates and duratrons ap] cable 16 the Project such as funding deadlines, review
periods, anticipated per1ods of Project suspension, and construction deadlines.
6.6.2.3 COUNTY shall have the right to make reasonable changes to its Bidding Documents and

CONTRACTOR shall be bound by such changes. When such changes increase the duties of
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CONTRACTOR, beyond those reas‘onably‘ and customarily provided as described in the
Scope of Work 6.1 through 6.4. CONTRACTOR shall be compensated in accordance with .

the fee schedule in the Agreement.

6.7. Specific requirements include but are not limited to the following:

6.7.1 CONTRACTOR Services will be provided on an on-call basis. The process will consist of the
County contacting the CONTRACTOR(S) and requesting services related to an individual project.
CONTRACTORC(S) will then prepare a detailed scope and cost.

6.7.2 The County has implemented a Job Order Contract (JOC) construction delivery method. Not all
construction projects will use the JOC program. For those projects that elect to use the JOC program,
CONTRACTOR(S) must become familiar with the quality and workmanship required by the
applicable Construction. Task Catalogs (CTC) and coordinate and adjust specifications and details
produced by the JOC contractor if architectural documents have not been produced.

6.7.3 CONTRACTOR will advocate for the County and ensure the project produced is in the best interest
of the County. CONTRACTOR is expected to deliver services on or ahead of the required schedule
and within budget.

6.7.4 All work shall be done in conformance with all apphcable County, State and Federal laws, County
Design Manuals, County . Standard Plans; all Caltrans manuals, policies, State Standard Plans and
Specifications, Manual of Uniform Control Dev1ces Cahforma Building Code, (Fire, Electrical),
Board of State and Commumty Corrections, ~Americans with Dlsablhtles Act (ADA), California
Green Building Standards Code (Part 11, Title 24, California Code of: Regulatlons) and as revised
and amended by County - ord1nance
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EXHIBIT B - PAYMENT PROVISIONS
(As Provided within Proposal for RFQ #10477)

PSA over $100,000 For
Surveyors, Architects, Engineers & Design Professionals
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The undersigned, having read and understood all RFQ information, hereby submits hourly rates.
understood that the basic design of each particular type of facility can be duplicated as the situation permits. It
is also understood that the Fee Schedule will be used by the County as a criteria to select the firm(s) for possible
interviews by the selection Committee.

It is

FPosidon/Title Hourly Rate
(Indicate changes per vear if amy)

4 {Indicate Below) _ 20472015 2015/2018
FPrincipal/Owner NiA H{A
Project Maunager $175 8175
Cost Estimator $130 £130
Clerical 375 E75
Project Dirgctor - L1935 £125
Project Ensinesr £935 523
Scheduler 3133 130
EAS Manaser o 3180 5190
Licensed Architect/Engineer 145 §145
BIM/CAD Operator 385 585
Corrections Facility Specialist S205 S205 ]

Reimbursahle Items to be Billed Estinated Cost Bills
(please Tist) {(Markup rot to exceed I10%)
) Total Cost (i 5% of Markay
applicable at the time | Caloulated
. of RFQ )
MILEAGE per curremt IRS rate 56 cents per miile MIA
ATD SERVICE - REPRODUCTION PRINTING:
' - 8.5 x11 blkfaht per pase | Fvaries by project 5%
11 x 17 blkAwht per pase | *varies by project 504
8.5 x11 color per page | *variss by project 5%
11 x 17 color per page | Fvaries by project %%
- 12 x 18 per shest | *variesz by project 0
15 x 21 per sheet | *varies by project 5%
17 x 22 per sheat | ®varies by project o
24 x 36 per sheot | ®varies by project 5% ]
20 x 42 per cheef | ®*varies by project ¥
- Out=ide Reproduction s invoiced by Printing Fimm | ®*vares by projest 3
| ADD SERVICE - MEDIA: e
247X 36" Foam Corve | *varies by project 5%
30" x 42" Foum Core | ®varies by project 5%
CD | *vagies by project N L
DVD | *varies by prodect 5%
| POSTAGEFREIGHT/DELIVERY SERVICE: Svaries by project 5%

* These costs will be evaluated prior to the start of an identified project.
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EXHIBIT C - INCORPORATION OF RFQ #10477, ADDENDA #1-4, AND
STATEMENT OF QUALIFICATION DOCUMENTS

The County invited submittals to Request for Qualification (RFQ) through RFQ #10477, “On-Call”
Construction Management Services for Various Monterey County Correctional Facility Projects. KITCHELL,
INC. submitted a responsive and responsible proposal to perform the services listed in RFQ #10477.

RFQ #10477, Addenda 1-4, and the Statement of Qualifications submitted by KITCHELL, INC. are hereby
incorporated into the Agreement by this reference.
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COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
(MORE THAN $100,000)*

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a

political subdivision of the State of California (hereinafter “County”) and:

Vanir Construction Management, Inc. ,

(hereinafter “CONTRACTOR?).

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree as

follows:

1. SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformity with the &
terms of this Agreement. The services are g ally descnbed as follows: \3
TO PROVIDE ”ON-CALL”: CONSTRUCTION MANAGEMENT SERVICES FOR VARIOUS 'O
CORRECTIONAL FACILITY i PROJECTS LOCATED ]N MONTEREY COUNTY, t_&g
CALIFORNIA. A -

. i

2. TERM OF AGREEMENT Th A 482015 07/21/15 to

4/-10/301—&07/21/18 the terms: of: thlS Agreement. The |

County has the optlon ) ex, one (1) year; perlods If County E

g

3.

The followmg documents
RFQ 10477 plus ‘

4. PAYMENTS BY C UNTY !

4.1 It is mutually understood and agreed “hy” both partles “that CONTRACTOR shall be
compensated under this AGREEMENT: in- accordance ‘with the pricing sheet (Exhibit B) attached
hereto. The total aggregate amount payable to the CONTRACTOR under this AGREEMENT shall
not exceed the sum of $5,000,000.

4.2 Prices shall remain firm for the initial term of this AGREEMENT and, thereafter, may be adjusted
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B Ty

annually as provided in this paragraph. County does not guarantee any minimum or maximum
amount of dollars to be spent under this AGREEMENT, ,

4,3 Any discount offered by the CONTRACTOR must allow for payment after receipt and acceptance
of services, material or equipment and correct invoice, whichever is later. In no case will a discount
be considered that requires payment in less than 30 days,

4,4 CONTRACTOR shall levy no additional fees or surcharges of any kind during the term of this
AGREEMENT without first obtaining approval from County in writing.

4.5 Tax:

45,1 Pucmg as per this AGREEMENT is inclusive of all apphcable taxes.
4.5.2 County is registered with the Internal Revenue Service, San Francisco office, and registration

number 94-6000524. The County is exempt from Federal Transportation Tax; an exemption
certificate is not required where shipping documents show Monterey County as consignee.

5, PERFORMANCE STANDAR'ﬁs

6.1 CONTRAC;TOR shall\;reference RFQ #104
the Con ractAd inistr TRA TOR__

conformity with thi ‘HAGREEMEN‘T
Controller for payment. Cotinty, Audito
receiving the certified invoice,

9
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6.2 All County of Monterey Purchase Orders issued for the AGREEMENT are valid only during the
) fiscal year in which they are issued (the fiscal year is defined as July 1 through June 30).

6.3 Unauthorized Surcharges or Fees: Invoices containing unauthorized surcharges or unauthorized fees
of any kind shall be rejected by County. Surcharges and additional fees not included the
AGREEMENT must be approved by County in writing via an Amendment.

6.4 In addition to any information and documentation otherwise required, invoices shall contain
information and documentation satisfactory to County and Grantor (if project is grant funded) to
facilitate expeditious reimbursement to County by Grantor for project expenses, and for Grantor
project auditing purposes. County may require from time to time that supporting documentation or
more detailed information be submitted in such format as may be required by applicable Federal or
State granting agencies.

7. TERMINATION.

7.1 During the term of this Agreement, the County may terminate the Agreement for any reason by giving
written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date
of termination. Such notice shall set forth the effective date of termination. In the event of such
termination, the amount payable under this Agreement sha]l be redueed in proportion to the services
provided prior to the date of termlnatlon :

7.2 The County may cancel and termmate thls Agreement for good cause eﬁfeetrve immediately upon
written notice to CONTRACTOR “Good cause” meludes the failure of CONTRACTOR to perform
the requ1red services at the time and in “the manner prov1ded under this Agreement. If County
terminates this Agreement for ‘good cause; the County may be. relieved of the payment of any
consideration to CONTRACTOR, and the County may proceed with the work i in any manner, which
County: deems proper. The cost to the County shall be deducted from any sum due the

CONTRACTOR under tlns Agreement

8. INDEMNIFICATION

section: 2782 8. If. any term, provrsron or apphcatlon of thrs Indemnlﬁeatron Agreement is found to be
invalid, in ‘violation of pubhe policy or unenforceable to any extent, such finding shall not invalidate
any other term or provision of this Indemmﬁeatlon Agreement and such other terms and provrsrons
shall continue in full force and effect, I there is any eonﬂrct between the terms, provisions or
apphcatrorr of this Indemmﬁeatlon Agreement ‘and the prov1s1ons of California Civil Code Sections
2782 or 2782.8, the broadest’ mdemmty protect1on for the COUNTY under thls Indemnity Agreement
that is perrmtted by law shall be prov1ded by CONTRACTOR B

8.2 Indemmﬂcatlon for Constructlon Management Professronal Servrces Clarms
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors,
ofﬁcers employees, and agents agamst any clarms that anse out of, or pertain to, or relate to the

and agents in the performance of construction management services under this Agreement exceptmg

9
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only liability arising from the sole negligence, active negligence or willful misconduct of the
COUNTY, or defect in a design furnished by the COUNTY.

8.3 Indemnification for All Other Claims or Loss:

For any claim, loss, injury, damage, expense or liability other than claims arising out of the
CONTRACTOR’s performance of construction management professional services under this
Agreement, CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing
board, directors, officers, employees, and agents against any claim for loss, injury, damage, expense or
liability resulting from or alleging injury to or death of any person or loss of use of or damage to
property, arising from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished
by the COUNTY.

9. INSURANCE.

9.1 Evidence of Coverage: :
Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of Insurance”
certifying that coverage as requ1red herein has been obtalned Individual endorsements executed by
the insurance carrier shall accompany the certrﬁcate In add1t1on the Contractor upon request shall
provide a certrﬁed copy of the pohcy or pohcles ' '

This venﬁcatron of coverage shall be sent to the County S, Contracts/Purchasmg Department, unless
otherwise directed. The Contractor shall not receive a “Notice to Proceed” with the work under this
Agreement until it has obtamed all insurance requ1red and- such insurance has been approved by the
County ThlS approval of 1nsurance shall nelther reheve nor- decrease the habrhty of the Contractor.

9.2 Quahfvmg Insurers e N L i » :
All coverage’s, except surety, shall be- 1ssued by compames Wthh hold a current policy holder’s
alphabetic and financial size category rating of not less than A- VII, accordmg to the current Best’s
Key Rating Guide or a company of equal fmanc1a1 stabﬂlty that is approved by the County’s
Purchasmg Manager v -

9.3 Insurance Coverage Reqmrements W1thout 11m1t1ng CONTRACTOR’S duty 10 indemnify,
CONTRACTOR shall mamtam 1n effect throughout the term»of this Agreement a pohcy or policies

occurrence. :
W Modrﬁcatlon (J ustrﬁcatlon attached;

ubject to approval)

Business automoblle hablhtv insurance, covering.. all motor, Vehrcles including owned, leased,
non-owned, and hired vehicles, used in prov1d1ng TVices uinder this Agreement, with a combined
single limit for Bodily Injury and Propérty Damage of not less than $1,000,000 per occurrence.

L Modification (Justification attached; subject to approval). %
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Workers® Compensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability
limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each disease.

O Modification (Justification attached; subject to approval).

Professional liability insurance, if required for the professional services being provided, (e.g., those
persons authorized by a license to engage in a business or profession regulated by the California
Business and Professions Code), in the amount of not less than $1,000,000 per claim and $2,000,000
in the aggregate, to cover liability for malpractice or errors or omissions made in the course of
rendering professional services. If professional liability insurance is written on a “claims-made”
basis rather than an occurrence basis, the CONTRACTOR shall, upon the expiration or earlier
termination of this Agreement, obtain extended reporting coverage (“tail coverage”) with the same
liability limits. Any such tail coverage shall continue for at least three years following the expiration
or earlier termination of this Agreement.

U Modification (Justification attached; subject to approval).

9.4  Other Insurance Requirements.
All insurance required by this: Agreement shall be with a company acceptable to the County and
issued and executed by an admitted insurer authorized to transact Insurance business in the State of
California. Unless otherwise specified by this Agreement, all such insurance shall be written on an
occurrence basis, or, if the pohcy_':is"nOt written on an occurrence basis, such policy with the
coverage required herein shall continue in effect for a period of three years following the date
CONTRACTOR completes 1ts performance of serv1ces under thrs Agreement

Each liability pohcy shall provrde that the County shall be gtven notrce in Wrrtmg at least thirty days
in advance of any endorsed reduction in coverage or 11m1t, cancellation, or intended non-renewal
thereof. Each policy shall prov1de coverage for Contractor and additional insureds with respect to
claims arising from: each subcontractor if any, perforrmng work under this Agreement or be
accompanied by a certrﬁcate of insurance from each subcontractor showmg each subcontractor has
1dentlcal insurance coverage to the above requrrements = , L

Commerczal ,qenei al lzabzlzty and automobzle lzabzlzfy polzczer Shall provide an endorsement naming
the County of Monterey, its officers. agents: and employvees as Additional Insureds with respect to
lzabzlzrv ar. ising out of the CONT RACT OR S work mcludzn,q ongozn,q and completed operaz‘zons and

maznz‘azned bv the County and that the insurance of the Addztzonal Insureds ‘shall not be called Upon
to comtribute to a loss covered by the CONTRACTOR'S insurance. The reqiiired éndorsement form
for Commercial General Lzabzlztv Addztzonal Insured is ISO Form CG 20 10 11-85 or CG 20 10 10
01 in tandem with CG 20 37 10 01 (2000).; The required endorsement fo7m for Automobile
Additional Insur ed endor sement zs ISO Form CA 20 48 0299

Prior to the execut1on of ‘this Agreement by the County CONTRACTOR shall file certificates of
insurance with the County s contract adrmmstrator and County S Contracts/Purchasmg Division,
showing that the CONTRACTOR has in. effect the insurance required by this Agreement. The
CONTRACTOR shall file a new or. amended certlﬁcate of insurance within five calendar days after
any change is made in any insurance policy; which would alter the information on the certificate
then on file. Acceptance or approval of insurance shall in no way modify or change the
indemnification clause in this Agreement, which shall continue in full force and effect.
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CONTRACTOR shall at all times during the term of this Agreement maintain in force the insurance
coverage required under this Agreement and shall send, without demand by County, annual
certificates to County’s Contract Administrator and County’s Contracts/Purchasing Division. If the
certificate is not received by the expiration date, County shall notify CONTRACTOR and
CONTRACTOR shall have five calendar days to send in the certificate, evidencing no lapse in
coverage during the interim. Failure by CONTRACTOR to maintain such insurance is a default of
this Agreement, which entitles County, at its sole discretion, to terminate this Agreement
immediately.

10. RECORDS AND CONFIDENTIALITY.

10.1

10.2

10.3

10.4

10.5

Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or other
confidential information received from the County or prepared in connection with the performance
of this Agreement, unless County specifically permits CONTRACTOR to disclose such records or
information. CONTRACTOR shall promptly transmit to County any and all requests for disclosure
of any such confidential records or information. CONTRACTOR shall not use any confidential
information gained by CONTRACTOR in the performance of this Agreement except for the sole
purpose of carryrng out CONTRACTOR’S obhgatlons under this Agreement

County Records. When this Agreement exprres or termmates CONTRACTOR shall return to
County any County records Wthh CONTRACTOR used or. recelved from County to perform
services under this Agreement o g o TR ,

Maintenance of Records CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be requrred by. federal, state, and County rules and regulations related to services
perfonned under this” Agreement CONTRACTOR shall maintain such records for a period of at
least three years after recelpt of final payment under this Agreement If any litigation, claim,
negotiation, audit exception, or other action’ relatmg to this Agreement is pendlng at the end of the
three year perlod then CONTRACTOR shall retarn sald records untﬂ such actlon is resolved

Access to and Audrt of Records The County shall have "the rlght to examine, momtor and audit all
records documents, conditions, and activities of the. CONTRACTOR and its subcontractors related
to services provrded under this Agreement.. Pursuan : nt ‘Code section 8546.7, if this
Agreement involves. the expendlture of pubhc funds xcess: of $10,000, the parties to this
Agreement may be subject at the request of the County or as part of any audit of the County, to the
examination and -audit of the State Audrtor pertammg to matters connected with the performance of
this Agreement for a penod of three years . after ﬁnal payment under the Agreement

Royalties and Inventlons County shall have_valvroyalty e, exclusrve and 1rrevocab1e license to
reproduce, pubhsh “and use, and authorize ‘others to do so, all original computer programs, writings,
sound recordings, plctorral reproductrons drawmgs and other works of similar nature produced in
the course of or under this Agreement CON TRACTOR shall not publish any such material without
the prior written approval of’ Ccunty »
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11.

12.

13.

14.

NON-DISCRIMINATION.

'11.1  During the performance of this Agreement, CONTRACTOR, and its subcontractors, shall not

unlawfully discriminate against any person because of race, religious creed, color, sex, national
origin, ancestry, physical disability, mental disability, medical condition, marital status, age (over
40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its
employees and applicants for employment and all persons receiving and requesting services are free
of such discrimination. CONTRACTOR and any subcontractor shall, in the performance of this
Agreement, fully comply with all federal, state, and local laws and regulations, which prohibit
discrimination. The provision of services primarily or exclusively to such target population as may
be designated in this Agreement shall not be deemed to be prohibited discrimination.

11.2  The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code, §12900, et seq., set forth in Chapter 5 of Division 4 of Title 2 of
the California Code of Regulations are mcorporated into this AGREEMENT by reference and made
a part hereof as if set forth i in full.

113 CONTRACTOR shall 1nclude the non—d1scr1m1nat10n and compliance provisions of the clause in
all agreements VVlth subcontractors to- perform Work under the contract.

COMPLIANCE WITH TEKMS OF STATE OR FEDERAL GRANT If this Agreement has been
or will be funded with monies received by the County pursuant to a contract with the state or federal
government in ‘which the County is the grantee, CONTRACTOR will comply with all the provisions of
said contract, to the extent. apphcable to CONTRACTOR as a subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will dehver a copy of sa1d contract to CONTRACTOR at no cost to CONTRACTOR '

INDEPENDENT CONTRACTOR In the performance of work dutles and obhgatlons under this
Agreement, CONTRACTOR is at all times acting and performing as an 1ndependent contractor and not as
an employee of the County. No offer or obhgatlon of permanent employment with the- County or particular
County department or agency : is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee. benefits 1nclud1ng but not limited to
sick leave, vacation, retirement benefits, workers’ compensatlon coverage, insurance or disability benefits.
CONTRACTOR shall be solely liable for and obhgated to pay directly. all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
Agreement. In connection therewrth CONTRACTOR shall defend, 1ndemn1fy and hold County harmless
from any and all hablhty, Wthh County may mcur because of CONTRACTOR’S fallure to pay such taxes.

BACKGROUND CHECKS

14.1 CONTRACTOR shall be requrred to obtam State and Federal level cr1m1na1 background clearance(s)
for all personnel requrred to work within County facilities that are deemed restricted or high security,
including but not limited to the Shemff’ s_ Ofﬁce Probatlon Department 911 Center, and D1str10t
Attorney’s Office. R .

14.2 A California licensed Investigator must perform the required State level criminal background
check(s) which must then be submitted to County prior to the personnel being allowed to work
within such County facilities. CONTRACTOR shall be responsible for the cost of these background
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14.3

check costs unless otherwise informed by County. In some circumstances, a specific County
department may request that County Sheriff’s Office perform the background checks

All CONTRACTOR personnel who are designated to provide services at any of the County Sheriff’s
facilities are required to undergo fingerprinting and background checks through the Sheriff’s main

office specifically.

15. PREVAILING WAGE.

15.1

15.2

16. TRAVEL REIMBURSEMENT

Contractor/General Requirements

CONTRACTOR shall comply with state prevailing wage law, Chapter 1 of Part 7 of Division 2 of
the Labor Code, commencing with Section 1720 and Title 8, California Code of Regulations,
Chapter 8, Subchapter 3, commencing with Section 16000, for any “public works” (as that term is
defined in the statues) performed on the project funded by this AGREEMENT. For purpose of
compliance with prevailing wage law, the CONTRACTOR shall comply with provisions applicable
to an awarding body. Compliance with state prevailing wage law includes without limitation:
payment of at least prevailing wage as applicable; overtime and working hour requirements;
apprentrceshrp obhgatlons payroll recordkeepmg requrrements and other obligations as required by

Flow Down Requrrements . L : :
Contractor shall ensure that all agreements Wlth 1ts subcontractors to perform work pursuant to this

AGREEMENT contam the followmg provrsrons

15. 2 1 Contractor. shall comply Wlﬂl state prevaﬂmg Wage law Chapter lof Palt 7 of Division 2 of
the Labor Code, . commencmg “with Section . 1720 and Title 8, California Code of
Regulations, Chapter 8, Subchapter 3, commencmg with Section 16000, for all construction,
alteration, demolition, installation, repa1r or maintenance work over $1,000 performed under
the contract. Contractor’s obhgatrons under prevarhng wage laws include without limitation:

- pay at least the apphcable prevalhng wage for. pubhc works activities performed on the

~ project; “comply with overtime and- Workmg hour .requlrements comply with apprenticeship

i Aobhgaﬁons comply with: payroll recordkeepm . requrrements and comply with other
| obhgatlons as requ1red by 1aW : : :

1522 CONTRACTOR shall ensure that the above n quirements ; e""‘ip‘chided in‘all its contracts and
‘;any 1ayef,.9f subeorrtracts for ??CU-AV“%CS, p,erforrrred:purs 1ant o thi

1523

e g
mterested partles at http //WWW dir. ca. ,qov/ oprl/DPreWageDetermmatlon htm

'they ust be approved in Wrrtmg in advance.

16.1 Iftravel expenses are to be rennbursed,

162 If County approves travelfz lodgmg‘ and meal rennbursement CONTRACTOR shall receive
compensation for travel expenses as per the “Monterey County Travel and Business Expense
Reimbursement  Policy”. A  copy of the policy is available online at:
hitp://www.co.monterey.ca.us/auditor/pdfs/County_Travel Business Expense Policy 12-5-12.pdf . To receive
reimbursement, CONTRACTOR must provide a detailed breakdown of authorized expenses,
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identifying what was expended and when.

17. NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR:
County of Monterey — Public Works Vanir Construction Management, Inc.
Name and Title Name and Title
Don Searle — Architectural Services Manager Andy Freeman
167 West Alisal St., 2™ Floor 4540 Duckhorn Drive, Suite 300
Salinas, CA. 93901 Sacramento, CA. 95834
Address Address
(831)755-5061 R , (916)575-8885

Phone e Sl Phone
18. MISCELLANEOUS PROVISIONS

18.1 Conflict of Interest CONTRACTOR represents that it presently has no 1nterest and agrees not to
acquire any interest during the term of this. Agreement, which would directly or indirectly conflict in
any manner or to any degree with the full and complete performance of the professional services
requ1red to be rendered under thls Agreement e T

18.2 Amendment This Agreement may be amended or modrﬁed only by an mstrument m Wrrtmg signed
by the County and the CONTRACTOR s s , , t

18.3 Warver Any Walver of any terms and condrtlons of thls Agreement must be in Wrrtmg and signed
by the: County and the CONTRACTOR A waiver of any. of the terms and conditions of this
Agreement shall: not be construed as a waiver of any other terms or condrtlons in this Agreement

18.4 Contractor The term “CONTRACTOR” -as used in thls Agreement mcludes CONTRACTOR’
officers, agents, and employees actmg on. CONTRA' ’TOR’s behalf in the performance of this
Agreement : e G

18.5 Drsputes CONTRACTOR shall contmue g perform under thlS Agreement durmg any dispute.

18.6 Ass1gnment and Subcont ctmg The CONTRACTOR shaH not assrgn, sell, or otherw1$e transfer its
interest or obligations in this Agreement wrthout the- prior written consent of the County. None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the

County. Notwithstanding: any such- subcontract, CONTRACTOR shall icontinue to be liable for the
performance of all requrrements of th1s Agreement E ,

18.7 Successors and As51gns Th;lS Agreement and the rlghts pnvrleges duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
binding upon and inure to the benefit of the parties and their respective successors, permitted
assigns, and heirs.

o
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18.8

18.9

18.10

18.11

18.12

18.13

18.14

18.15

18.16

18.17

Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement.

Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of
California. ‘

Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

Construction of Agreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to thrs Agreement

Counterparts. This Agreement may be executed in two or more counterparts each of which shall be
deemed an orrgmal but all of Whrch together shall constltute one and the same Agreement.

Authority. Any individual - executmg th1s Agreement on. behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enter
into this Agreement on behalf of such party and blnd the party to the terms and condrtrons of this
Agreement . [ % : -

Integratron Thrs Agreement mcludlng the exhibrts represent the entrre Agreement between the
County and the CONTRACTOR with respect to the subject matter. of this Agreement and shall
supersede all prior negotiations, representations, or agreements either written or ‘oral, between the
County and the CONTRACTOR as of the effectlve date of thlSi Agreement Wthh 18 the date that the

County srgns the Agreement

Interpretatlon of Conﬂlctrng Proyr ns. In the event of any - onﬂlct or. 1ncons1stencyahetween the
provisionsof thrs Agreement and the Prov1s1ons 0 "any exhrbrt or. other attachment to this
Agreement the provrsrons of thls Agreement shall prevail and: control : A

- This space is left blank, inténtionally.
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below,

COUNTY OF MONTEREY CONTRACTOR
By:

Contracts/Purchasing Officer Vanir Construction Management, Inc.
Date: Contractor’s Business Name*
By: R

Department Head (if applicable) By: \\\ \
Date: \ (Signature of Chalr President, or
Vice-President)*
By L Ok PResITONST  Sustm E USRI
Board of Supervisors (if applicable) - | . - . Name and Title

Date: ST e Date: -~ - © 02-26-2015

Approved as to Form'

By Qm@ﬁm o(’&mo\, .
4 ounty Counsel - < ,By:”' 7 ///%r
Date: (_p aQ ,_’ 3 o (Slgnature of Secretdry, Asst. Secretary, CFO,
e TreasurerorAsst Treasurer)*‘

Aléxtwl&r VA Legn Cf’O
L Name and Title -

| Date: ,
i R Zf?'((—lotfi -

Approved as to Liability,l?féﬂskié’ibﬂﬁ

By:

Risk Management -

Date:

County Board of Supervrsors Agreement Number

*INSTRUCTIONS: If CONTRACTOR isa corporatlon mcludmg hmrted 11ab111ty and non—proﬁt corporations, the full
legal name of the corporation shall be set forth above ‘fogether: w1th the signatures of ‘two specified officers. If
CONTRACTOR is a partnership, the- mname of the partnersh1p shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnershlp* Jf CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the 1 name of the busmess ‘if any, and shall personally sign the Agreement.

'Approval by County Counsel is required for all Professional Service Agreements over $100,000
>Approval by Auditor/Controller is required for all Professional Service Agreements
*Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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EXHIBIT A - SCOPE OF SERVICES
(As listed within RFQ #10477)
The scope of work shall include, but not limited to, the following range of Construction Management (CM)
services including services of sub-consultants, typically required for architectural projects in the public sector.
Basic services shall cover all phases of design development through the Project Close-Out Phase. Tasks
required for each individual project may vary and may inctude but are not limited to any of the following:
6.1 Basic Services:

6.1.1 Design Development Phase:

6.1.1.1 CONTRACTOR shall review Design Professional’s construction documents and specifications to
determine whether they are consistent with the Project Program (including the gross and assignable
floor areas), the Construction Budget, the Project Schedule, and design constructability.

6.1.1.2 CONTRACTOR shall confirm the Drawings and Specifications are consistent with the County’s
General Conditions for the Project.

6.1.1.3 CONTRACTOR shall check for coordination of the documents in terms of consistency and
conformity between all disciplines. '

6.1.1.4 CONTRACTOR shall back-check the resubmittal of documents to ensure that all corrections have
been incorporated into the 100% construction documents and specifications.

6.1.1.5 If requested by County, CONTRACTOR shall meet with the assigned Design Professional to
reconcile discrepancies between the CON TRACTOR’s Estimated Project Construction Costs and the
Desrgn Professionals estimates: If necessary: the CONTRACTOR w111 conduct value engineering
exercises to bring costs into budget o :

6.1.1.6 CONTRACTOR shall participate - and advrse County durmg LEED Coordination and
Implementation process and conﬁrm that drawmgs and speclﬁcatlons are con51stent with LEED

goals

6.1.2 Des1gn Development Phase dehverables e i

6.1.2.1 CONTRACTOR shall develop a recomrnendatlon lrst of cost 1tems that the Contractors should
include in their cost breakdowns o

6.1.2.2 CONTRACTOR shall use the Constructlon Specrﬁcauon Instltute format and submrt this list to
County for inclusion in the Construction Documents. =~

6.1.2.3 CONTRACTOR shall prepare a Prehmmary Master Con tructron PI'O_]CCt Schedule for inclusion in
the contract documents

6.1.2.4 If required by County, CONTRACTOR shall schedule and- conduct constructabrhty reviews
during the development of the design documen: '

6.1.251f requlrcd by County; CONTRACTOR shall prepare and submlt,'to ‘,County, mdependent written
Estimated Proje ect Construct1on Costs based on the. des1gn documents and on the 100% back-checked

documents ..............

6.1.3 Bidding Phase: rE
6.1.3.1 CONTRACTOR shall Teview plan: tech_nlcal specifications, prOJect schedule pro;ect budget, and
other pertinent. documents prov1ded y COUNTY to become famrhar Wlth all aspects of the project.

1nclud1ng prequahﬁcatlon cntena and prepar” ion of prequahﬁcatlon documents as requested by
COUNTY. ' ’
6.1.3.3 CONTRACTOR shall conduct a pre
Contracts/Purchasing procedures.
6.1.3.4 CONTRACTOR shall coordinate a response to questions during question/answer period, and
develop addenda as necessary for issuance by COUNTY.

th a "s1te visit in accordance with COUNTY

ce
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6.1.3.5 CONTRACTOR shall attend bid opening.
6.1.3.6 CONTRACTOR shall perform bid analysis that includes checking for responsiveness to
' qualification requirements.
6.1.3.7 In the event that bids exceed budget, CONTRACTOR shall review and -recommend strategy for
rebidding project.
6.1.3.8 CONTRACTOR shall assist COUNTY in preparing a contract for the successful bidder and
reviewing contract required documents from successful bidder
6.1.3.9 CONTRACTOR shall attend meetings when scheduled with project team including Architect and
Project Manager.

6.2 Construction Phase:

6.2.1 Project Budget and Schedule:
6.2.1.1 CONTRACTOR shall prepare and maintain a master construction project budget and schedule
in a format acceptable to the COUNTY.

6.2.2 Construction Coordination:

6.2.2.1 CONTRACTOR shall conduct Weekly meetings with Contractor, COUNTY and Architect to
assure timely review and response to. questions and resolution of field
conflicts or moorporatlon of design changes, review project progress, schedule and budget,
review special inspections, building department inspections and others

6.2.2.2 CONTRACTOR shall” document all field conflicts and help resolve these issues by
coordinating with Archrtect and other regulatory agencies.

6.2.2.3 CONTRACTOR shall prepare or review proposed and/or final contract change orders and
make reeommendatlons to the Project Manager regardmg approval.

6.2.2:4 CONTRACTOR shall assist COUNTY. and Architect in evaluating. ‘Contractors’ Proposed
and/or Change Order Requests and make ertten reeommendatrons regardmg such requests

6. 2 2 6 CONTRACTOR shall rnomtor Contraotors s labor eomphanee }

6. 2 2.7 CONTRACTOR shall rev1ew Contraetors 'S safety ,program :

ﬁxtures and equrpment (F F&E)

6.2.3 Inspectlons

prevent over-lap of tasks and ensure proper eoverage of construetlon .

6.2.4 Review of Submlttals/Shop Drawmgs
6.2.4.1 CONTRACTOR shall record and '

1str1'bute subrruttals and coordinate responses with
Architect and Project. Manager and resolve conﬂrctrng comments.

6.2.4.2 CONTRACTOR shall coordin Teviews with Architect when appropriate.

6.2.4.3 CONTRACTOR shall also be required to coordinate all Contract Documents interpretations,
Shop Drawings, Product Data and Samples through the Architect. In cases of conflict of
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opinion between Architect and CONTRACTOR regarding interpretation of Contract
Documents, Shop Drawings, Product Data and Samples, the CONTRACTOR shall advise
COUNTY and receive written direction from COUNTY prior to taking final action as
COUNTY's Representative.

6.2.4.4 CONTRACTOR shall assist Architect, as requested by COUNTY, in obtaining back-up
documentation, shop drawings, and materials submittals from Contractors.

6.2.5 Contract Compliance:
6.2.5.1 CONTRACTOR shall monitor Contractor’s Insurance and Bonds to assure total coverage at

all times.

6.2.5.2 CONTRACTOR shall keep a log of all Liens and Stop Notices and resolve any outstanding
ones prior to acceptance of work.

6.2.6 Correspondence:
6.2.6.1 CONTRACTOR shall log all Contractor Requests For Information (RFI's) and other

correspondence.
6.2.6.2 CONTRACTOR shall review issues w1th Consultants and other profess1ona1s COUNTY, and
other regulatory agenc1es to prov1de tlmely, complete correct and cost-effective responses to
Contractor questions.
6.2.6.3 CONTRACTOR shall rev1ew Invowes and Pay Estnnates review with Contractor and
Architect and forward to COUNTY Payments. shaﬂ be based on percentage of work progress
minus any retainage. : - :

627Meetmgs . ' e Sy
6.2. 7 1T Attend weekly rneetmgs w1th pI'Q] ject team 1nclud1ng Archrtect and C_OUNTY as requested.

6.2.8 LEED Facmtatlon and Asmstance : s :
6.2.8.1 CONTRACTOR shall assmtithef COUNTY and Archltect Wlth the LEED certification

process and momtor the con "act "rs ct1V1t1e m th : ﬁeld ;to promote comphance with the

6. 2 8. 2 CONTRACTOR shall as51st the LEED comm1ss1on1ng agentby facﬂltatlng his work and
: coordlnatlng it 'Wlth ongomg proj ject close out ac tivities. - g

6.2.11 Constructlon Phase Dellverables
6.2.11.1 Provide and Maintain PI'Q]C’
meetings. - - S i
6.2.11.2 Provide and mamtaln ogs 1nclud1ng but not 'hmlted to
a) Submitted RF :

b) Proposed & Final Change Orders
¢) Procurement and/or Shop Drawing Submittal reviews and processing

Constructn Budget and;’iﬁS:cnedule, updated for weekly

PSA over $100,000 For 14 of 18 Project ID: RFQ 10477 CM Services Correctional Facility

Surveyors, Architects, Engineers & Design Professionals Projects. 4/10/2015 — 4/10/2018
FINAL 02/12/15 Vanir Construction Management, Tnc. O




d) Request for quotations to evaluate proposed change orders
e) Correction Notices
f) Stop work Notices
g) Any other documents as required by COUNTY including photos and
correspondence
6.2.11.3  Prepare daily records, inspection logs, monthly statements and invoices.
6.2.11.4  Prepare and distribute meeting minutes of all weekly meetings with project team.

6.3 Project Acceptance & Close Out Phase:

6.3.1 CONTRACTOR shall schedule and conduct punch list walkthroughs and shall prepare and distribute
punch list to all parties, including Project Manager and Architect.

6.3.2 CONTRACTOR shall assure that punch list work is completed.

6.3.3 CONTRACTOR shall collect and distribute all required O&M manuals.

6.3.4 CONTRACTOR shall review and accept warranties.

6.3.5 CONTRACTOR shall schedule and ensure that all pre-testing, commissioning, keying and key
boxes, and training of equipment and building systems are completed prior to final acceptance.

6.3.6 CONTRACTOR shall review as-built drawings to assure they reflect as-built conditions.

6.3.7 CONTRACTOR shall coordinate final meetmg with COUNTY, Architect and Contractor to provide
turnover of facﬂrty, warranty 1nformat10n mamtenance manuals and instructions on building
systerns.

6.3.8 CONTRACTOR shall prov1de recommendatlon on issuance of F 1nal Notlce of Completion.

6.4 Project Close-Out Phase Dehverables : sl
6.4.1 CONTRACTOR shall prepare and d1str1bute meetlng mmutes to project team.
6.42 CONTRACTOR shall collect and dlstrlbute all proje ect documents mcludmg punch -lists, O& M
manuals, as-built drawings and warranty 1nformatlon e
6.4.3 CONTRACTOR shall prepare a final constructlon pl‘Oj ect report usrng COUNTY specified format.

65CONTRACTORAdd1t10na1 Servnces o o S
6.5.1 CONTRACTOR . shall prov1de Add1t10nal Serv1ces only When and as authorrzed in a written
Amendment executed by COUNTY No Add1t10nal Servrces shall be compensable unless so

authonzed

6.6 COUNTY. Respons1b1ht1es
6.6.1 Administration; i L " . ' '
6,6 l 1. COUNTY shall desrgnate in wr11:1ng, a COUNTY PI‘O_]GCt Manaoer who shall act on behalf
,,sof COUNTY " with- respect to ‘each project which is- ‘assigned to CONTRACTOR.
e 'CONTRACTOR shall accept dlrectrves only from the COUNTY Project Manager and not
" from other COUNTY employees COUNTY may_replace the COUNTY Project Manager at
_ its sole op’uon 1f thls replacement 1s made C UNTY shall notlfy CONTRACTOR in
’i‘wntmg » £
6.6.2 Provision of Informatlon, Surveys, and Reports E SR
6.6.2.1 COUNTY shall furnish ‘copies of Drawmgs Spemﬁca’uons and other Project-related
documents deemed necessary-by COUNTY and CONTRACTOR for the performance of
CONTRACTOR's services for the Project.
6.6.2.2 COUNTY shall furnish information to CONTRACTOR for purposes of updating the PI‘OJ ect
Schedule as dates and duratrons apphcable 1o the Project such as funding deadlines, review
periods, anticipated penods of Project suspension, and construction deadlines.
6 6.2.3 COUNTY shall have the right to make reasonable changes to its Bidding Documents and
CONTRACTOR shall be bound by such changes. When such changes increase the duties of
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CONTRACTOR, beyond those reasonably and customarily provided as described in the
Scope of Work 6.1 through 6.4. CONTRACTOR shall be compensated in accordance Wlth
the fee schedule in the Agreement.

6.7. Specific requirements include but are not limited to the following:

6.7.1 CONTRACTOR Services will be provided on an on-call basis. The process will consist of the
County contacting the CONTRACTOR(S) and requesting services related to an individual project.
CONTRACTOR(S) will then prepare a detailed scope and cost.

6.7.2 The County has implemented a Job Order Contract (JOC) construction delivery method. Not all
construction projects will use the JOC program. For those projects that elect to use the JOC program,
CONTRACTOR(S) must become familiar with the quality and workmanship required by the
applicable Construction Task Catalogs (CTC) and coordinate and adjust specifications and details
produced by the JOC contractor if architectural documents have not been produced.

6.7.3 CONTRACTOR will advocate for the County and ensure the project produced is in the best interest
of the County. CONTRACTOR is expected to deliver services on or ahead of the required schedule
and within budget.

6.7.4 All work shall be done in conformance with all applicable County, State and Federal laws, County
Design Manuals, County Standard Plans, all Caltrans manuals, policies, State Standard Plans and
Specifications, Manual of Uniform Control Devices, California Building Code, (Fire, Electrical),
Board of State and Community Corrections, Americans with Disabilities Act (ADA), California
Green Building Standards Code (Part 11, Tltle 24 Cahforma Code of Regulatlons) and as revised
and amended by County ordmance , v
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EXHIBIT B - PAYMENT PROVISIONS
(As Provided within Proposal for RFQ #10477)

The undersigned, having read and understood all RFQ information, hereby submits hourly rates.

understood that the basic design of each particular type of facility can be duplicated as the situation permits. It
is also understood that the Fee Schedule will be used by the County as a criteria to select the firm(s) for possible

interviews by the selection Committee.

2014/2015

2015/2016
Principal-in-Charge No Charge No Charge
Project Director $200 5208
Senior Project Manager o $187 gilad
Sendor Construction Manaper 5180 §187
Project Manager $185 $172
Pra’;ect Iﬁgpeﬁaf §125 5130
Assistant Construction Manager 5116 $121
Administrative Assistant hed $67
Estimator $180 §187
Seheduler $180 §187
Constroctability Reviewer 5128 $132
Yalue Engineering 5180 $187

EEIMBURSABLE E’FE@&E TO BE BILLED

ESTIMATED COST BILLS

Total Cost -
{if applicable at the | % of Markup Calculated
time of RFQ) ) o B

Special Testing & Inspection Service - PSI USA At cast 104
Mileage per current IRS rate IRS rate /A
ADD SERVICE - Reproduetion printing: TED N/A
Outside reproduction asdnvoiced by printing firm At cost 0%
ADD SERVICE - Media: B .
24x36-inch foam core TBD
30x42-inch foam core TED
CD - $10:00 N/
pyvo $15.00 N/A
Posiage f Freight / Delivery Service: At cost 10%

VANIR
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EXHIBIT C - INCORPORATION OF RFQ #10477, ADDENDA #1-4, AND
STATEMENT OF QUALIFICATION DOCUMENTS

The County invited submittals to Request for Qualification (RFQ) through RFQ #10477, “On-Call”
Construction Management Services for Various Monterey County Correctional Facility Projects. Vanir
Construction Management, Inc. submitted a responsive and responsible proposal to perform the services listed
in RFQ #10477.

RFQ #10477, Addenda 1-4, and the Statement of Qualifications submitted by Vanir Construction Management,
Inc. are hereby incorporated into the Agreement by this reference.
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