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GRANT OF CONSERVATION EASERENT

This Grant of Conservation Eagsement is made by TROIS BOLS,

LTD. ("Grantor"),

to and with the COUNTY OF MNONTEREY, a
political subdivision of.the State of California ("Grantee").
FACTS AND OBJECTIVES
This Grant of Conservation Easement is made with reference
to the following facts ;nd'objactives:

A. Grantor is the owner of the fee simple title and

estate in and to that certain real property situate in E1l
Pescadero Rancho, Hoﬂtetey Ccounty, California, pa:tihularly’
described as follows: All of Parcels A and B (the “P:opetty“).
as said parcels are shown on that certain map ontitled. “Parcel )
Map, Division of 4.82 Acre Parcel," etc., recorded in Book 17 of
Parcel Maps at Page 50, Official Records of Monterey County,
California, attached heteto as Exhibit "A" aﬂd herein
incorporated by teﬁeéencq~(thei"map"). )
B. Pa;c;i A consists of two (2) areas, namely: (}),
the "Parcel A Residence Sité:“ and (2) the “"Open Space

Property." The Parcel 'A ‘Residence Site consists of the
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following areas: (1) those portions of tﬁe fropezéy
particularly described.on the Map as located wiihin Parcel A,
afid more particularly described on the Map -as "Building ~
Envelope” and "Driveway and Utilities Easaement;” and (2) that
portion of the Property particularly described on the Map as

located within Parcel A, on which a caretaker‘s residence is
presently located.

C. Parcel B consists of two (2) aréas, namely: (1)
the "Parcel B Residence Site;" and (2) the "Open Space
Property.” - The Parcel B Residence Site consists of that portion
of the Property particularly described on the Map as located
within Parcel B, and wore particularly described on the Map as
"Building Envelope.”

D. The Open Space Property consists of all of the
area described on the Map as "Scenic Easement," with the
exception of that portion of the PRroperty hereinabove de;ctibed

upon which the caretaker’s residence is located.’
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E. Grantor intends to construct a residential
dwelling on the Pgtce%_a Residence Site, and a residential
dwelling on the Parcel B Residence Site, and has aéplied for a
permit from the California Coastal Commi§sicn (No. 3-86-246) for

e YN

permission to divide’tﬁe Property into two (2) single family
residential parcels .as shown on the Map (Exhibit °a"), which

permit requires a grant of scenic easement. <

-

F.. Grantor wishes to preserve the character of .

Parcels A and B by restricting subsequent owners of Parcels A

-
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and B from dividing the same into more than.two (2) 1oté which

- - - s '

can be separately owned. T ) -

G. The Open Space Property is currently in a
substantially undisturbed natural and opeﬁ stata.'-Tpe Ope?'
Space Property has signlficaﬁ£ and unique natural scenic beauty,
provides a natural habitat for wildlife and plants, ‘and
possesses significant asethetic and ecological Galueg and

characteristics. Grantor desires to preserve the open space and

scenic beauty of the Open Space Property, to p;:otect the Open
Space Property as a relatively natural habitat for wildlife and
piants, and to conserve and maintain the significant aesthetic
and ecological values and characteristics of the Open Spacé-
Property, for the beﬁefit of the public interest snd pursuant to
the policy of the sState of California expresséd iﬁ California
Civil Code Section B815. . )

H. Grantee is a political subdivigion of the State of
California and as such is organized to protect and preserve the
scenic, aesthetic and ecological values of land -as open space
and relatively natural habitat. -

I. Grantor desires to transfer the r}ght to protect
and preserve the scenic, open space, natural habitat, aesthqtic‘
and ecological values and characteristicg of the Open Space
Property to Granfee, and_Gran;ee desires tonacpept’ﬁuéh
responsibility, on the .terms and conditions hereinafter set
forth, the purpose of, said transfer being to benefit the public -

by the preservation of such natural habitat, aesthetic’ and
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ecological values." -

. . . GRANT

NOW, THEREFORE, Grantor hereby voluntarily grants and
conveys to Grantee, its successors and assigns, in perpetuity, a
Conservation Easement, pursuant to California Civi:l Code Section
815 et seq., on, over and across the Open Space Property. said
Conservation EBasement consists of the rights, covenants,
restrictions, conditions and limitations epumerated hereinafter,

subject to the reservations of rights hereinafter set forth, all

of which rights, covenants, restrictions, conditions,

limitations and reservations shall operate as covenants running
with the land in perpetuity and shall bind Grantor and all of
Grantor’s successors in own'e:’shi;; to the Property in perpetuity.
It is the intention and objective of Grantor that this Grant of
Conservation Easement shall impose restrictions on the use of
the Open Space Pi'operty which shall limit such use to e‘uctivities

which will not cause or threaten impairment of the scenic, open

’
.

space, natural habitat, aesthetic or ecological characteristics '

of the Open Space Property, and that Grantee shall have the

right to prevent the use ot development of the Open Space
Property for any purpose or in any manner that would conflict
with the preservation and maintenance of the Open Space Property

as open space'and in a natural state, subject‘ to the rights

reserved by Grantor herein. This Grant of Conservation Easement’

conveys no rights in the Parcel A or Parcel B Residence Sites;

nor does it contain any covenants or limitations- affecting the

-
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TERMS AND CONDITIONS

l. Restrictions on. Use.

Grantor covenants and agrees for himself, his successors
and assigns that Grantor, his successors and assigns shall not:

A, Erect, place or maintain, or permit €rection,
placement or maintenance of any improvement, building,
or structure on the Open Space Property other than
those specifically described or permitted under the
rights reserved herein;

B. Cut, uproot or remove, or permit the cutting,
uprooting or removal, of live trees or any other
native vegetation on the Open Space Property except

that required for fire prevention, eradication of

non-native vegetation, elimination of diseased growth
or similar preventive measures, or ag required to
exercise the rights reserved herein, and all in
accordance with Policies 31 and 32 of the Del Monte

Forest Area Land Use Plan;

Excavate or grade, or permit excavation or grading,

except as such rights are specifically reserved
herein, or for such archaeological research under the
supervision of the State Historic Preservation Office i

as has been approved by Grantor and Grantee;

D. Explore for or extract minerals, hydrocarbons, soils . }:

or other materials except as such rights are reserved
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herein; . 2 h o .

" E. Use or allow any use of the Open Space ‘Property that -
will matekially alter the iandscape or topog;aphy
thereof, or permit damage from overuse by'livgsfbck;

F. Use or permit the use of the Open SQaco‘P:opezty for
any purpose except "as open space consistent with the
stated purposes and covenants, restrictions,
conditions, limitations and reservations of this Grant
of -Conservation Easement.

Grantor agrees that all land uses excepted and reserved herein

from the restrictions of paragraph 1. shall be subject to the

ordinances of Grantéb regutating the use of land. ‘
2. Reservation of Rights.

<

Subject to the ordinances of Grantee regulating the use of
land, Grantor reserves from the foregoing grant and covenants,
restrictions, con&itlons and limitations the following rights,
which are consistent with Grantor’s intentions and with this
Grant of Consetvation Easement, though not an exh;uetive recital '
of consistent use and practices:

A. The righé to_use, maintain and repair the ?xisting
'roads and water, uiility and other service facilities
located on or within the Open Space Property, and the

:ig@t to replace "said” roads and facilities in the

event of destruction thereof. Said rights are

iesegved for the Sénéfit.of Grantor (as appurgenant to -

.

the Ptoperty)'and for all persons entitled to use said

]
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roads and facilities pursuant to easements granted or
conveyed "by Grantor or Grantor’s predecessors in
interest in the Property. -

The right to construct, install, use, maintain, 'and
repair a driveway and water, utility or other‘sgrviée
facilities on or within the Open Space Property for
the purpose of serving with access, parking, fire
truck turnaround, water, utilities, and other
services, each of the single-family residences to be
constructed within those areas described on the Map as
"Building Envelope," and the right to replace said
driveway and facilities in the event of destruction
thereocf. Said rights are reserved for the benefit of
Grantor (as appuffenant to the Property) and for all
persons entitled to use said driveway and facilities
pursuant to easements which may be granted or convqyed
by Grantor, 1its successors or assigns.

The right to enter upon and use the Open Sgace
Property for passive recreational purposes (such as

hiking, picnicking, and nature observation or use by

domestic animals) in a manner consistent with the

conservation and preservation of the Open space
Property as scenic open space and wildlife and plant
habitat. sSald rights are reserved for the benefit of

Grantor (as appurtenant to the Property). -

oy
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The right to.enter upon the Open Space Property as
necessary in order to inspect the Open Space Property "
and to prevent use of the Open Space Property in a
manner inconsistent with public safety needs, the need

to protect public rights and the rights ¢f other

owners in the immediate area where the Property is

situated, and the need to protect natural resource

l areas from overuse, as prescribed in Public Resources

: Code Sections 30210 and 30212.

% E. The right to construct, erect and install fencing

i (e.g., split-rail or wire) which is open in an amount
sufficient to allow free passage of nativa wildlife.

F. The riqﬂt to enter upon and use the Open Space

Property as necessary for the proper exercise of all

¢ rights reserved hereunder.

: 3. Rights and Responsibilities of Grantee.

A3 a material part of this graht, Grantor grants to
Grantee, and Grantee accepts from Grantor, the right aﬁd
responsibility to presgerve and protect in perpetuiéy the scenic,
open space, natural habitat, aesthetic and ecologicai values and -
qualities of the Open Space Property, in connection with such
grant and acceéptance of such rights and respongibilities.

! A. Grantor grénts_ﬁrantee the right to identify, to
j preserve and proéect in perpetuity, and to -enhance

] where feasible the natural, open space, aesthetic and

ecological values of the Open Space Property. - s
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B. Grantor grants to Grantee, its successors and assigﬁa.
in perpetuity, the right to enter on the Open Spacé
Property on reasonable writtén notice to Granto:,rhis i g
successors and assigns, to cbserve and enforce
compliance with the terms of this Grant.
C. Grantee ghall have the right to remove any building,
structure, improvement or other thing, built, erected
or placed on the Open Space Property contrary to the
purposes of thisIConse:vation Easement and .the
reservations of this Conservation Easement, and.shall
have the kight to prevent or prohibit any activity
! which is contrary to the stated purposes, terms,
conditions, restrictions and covenants of this
3 Conservation Easement that may impair or destroy the
] scenic, open space, natural habitat, aesthetic and
ecological values and qualities of the Open Space
: Property. Grantee may enforce the terms of ‘thi \
agreement by proceedings in the Superior Court of the !
i State of California, including injunctions, specific
E performance, and all other available remedies,
D. Should Grantor, his successors or assigns, undertake
any activity in violatiocp of this Conservation
g Easement, Grantee and its successors and assigns shall
have the right to compel the rastgration of that
portion of the Open 5pacelrroperty affected by sugh

activity to .the condition that existed p}ior,to the

.
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undertaking of such unauthprized activity. 1In such

. case, the costs-of such restoration and Grantee’s
expenges and costs of suit, includind attorney‘s fees,
shall be borne by Grantor or those of his SUCCEeSSO0rS
or assigns against whom judgment is entered, or, in
the event that Grantee secures redress without a
completed judicial proceeding, by Grantor or those of
his successors or assigns who are otherwise determined -
to be responsible for the unauthorized activity.

E. Any forebearance by Grantee to exercise any uf
Grantee'’s rights hereunder in the event of any breath
hereof by Grantor, his successors and assigns shall ’
not be deemed ox construed to be a waiver of Grantee’s
rights hereunder in the event of any subseguent

breach.

4. Grantor’s Responsibilities:

%

Grantor, his successors and assigns, agree to bear all

[

costs and liabilities of operation, upkeep and mairntenance of
the Open Spac¢e Property includ:‘xng. but not limited to all
property taxes and assessments and public liayility inau:agce.
and do hereby agree to indemnify and hold harmless' Grantee and
its successors anQ assigns from any and all liability arising
out of the use and ownership of th; Open Space Property Dby
Granter, Grantoér‘’s agents, emplc;yees and invitees. Grantdr, his
successors and assigns further agree to pay any and all qea;

property taxes and assessments levied by competent authority on F .

P
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the Property; reserving,'howeve:. to Grantor, his successors and
assigns, the right to challenge the propriety’of any property ‘
tax or assessment 1ev1ed‘ on the Open Space Property.

5.  Subject to Conditions of Record.

This grant is subject to all rights, covenants, conditions,
easements and other matters of record and shall ﬁot abrogate, .
impair or otherwise affect any rights that persons other tharf
Grantor r-nay have to use the Open Space Property purspént to any
such rights, covenants, conditions, easements and other matters
of record provided, however, that this grant shall be senior to

all liens created by any mortgage or deed of trust on said Open
Space Property. '

oy ‘

6. Notice.
In the event of the exercise of any of the righés reserved
herein in a manner which involves any work or construction on or

affecting the Open Space Property (other.thar‘: routine

maintenance and repair of the existing roads, driveway, g.ate and
other appurtenances, and water, utility and services
facilities), Grantor, his successors and assignnr agrée to
advise Grantee in writing ten (10) days prior to f:ilingr’_
applications for any necessary governmental permits and, 1n' any
event, to give Grantee t.hl_rl':y (30). aays -written notice prior té

commencement. of any such work or construction.

w1
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Public Access Not Authorized.

- This grant does not authorize or permit, nor shall it be ..

construed as authorizing or permitting access on or the use of

the Open Space Property by members of the general public.

8.

Partial Invalidity.

In the event any provision of this Grant of Conservation

Easement is declared invalid in the future for one reason oOr

another, the'remaining provisions nonetheless shall remain in

full force and effect.

IN WITNESS WHEREQF, Grantor and Grantee have executed this

Grant of Conservation Easement on the dates set forth '

immediately helow.

DATED: Qfgﬂl 37
GRANTOR ¢

TROIS BOIS, LTD.

By:

5 bule "'

Jane S. Banta”

Assistant Secretary

STATE OF CALIFORNIA
COUNTY OF __Monterey

="

OFFICIAL BEAL %
2 BARBARA A. BARTON |
TE NOTARY PUBLIC-CALIFORNIA [

Princlpal Olfice In MONTEREY coum '
My Commilssion Expires July 1, 1

envactions and i 1o way actz, or | lroended to ect, o3 3 bt for the

Sdvics of an sBomoy The publichér dows not maks mny warn scty athor exprabs o Inpiled ss
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Cowdory's Form No, 28 — Acknowledgement

to Notary Public — Corporation (C C Secs 1180-1190.1)

. On this__27

— R

day of July in the year

Nineteen Hundred Eighty-Seven before me
BARBARA A. BARTON » & Notary Public, State of Califorma,
duly commissioned and sworn, personally appeared
JANE S, BANTA poreonaty =

personally known to me (or proved to me on the basis of satisfactory eviderice)
to be the ASSISTANT SECRETARY of the comorat;on

“that executed the within instrument, and also known to me to be the

wheo

person ted the within instrument on behalf of the corpora-
tion therein named, and acknowledged to me that such corporation executed
tho som TROLS BOLS, LTD. © P

IN WITNESS WHEREOF I have hereunto sef my hand and affixed
my official seal in the City and County of __Hiomterey
Californid '
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. DATED: August 25, 1987 707 } P 7 .
GRANTEE: . S i .
THE COUNTY OF MONTEREY ““g; R
) ' 4'-'-'4 '{*«‘;:;',, O -

74/, 3 /l:'//i_/"/‘
n Str fman
Chair ) -
Board of Supervisors
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¢ .

STATE OF CALIFORNIA ) S J . -
COUNTY OF MONTEREY ) ’

On this _ 25th _day of_ August » 19 87, before me, Ernest
K. Morishita, Clerk of the Board of Supervasors, in and for said'
County and State, personally appeared KARIN STRASSER KAUFFMAN v,

known to me to be the Chairperson of said Board of Supervisors of the
County of Monterey, and known to me to be the person who executed the
within instrumént on behalf of said political subdivision, and acknow-
ledged to me that s‘uch County of Monterey executed the same.

ERNEST K. MORISHITA, Clerk of the
. Board of Supervisors of Monterey
County, State of Califq;n§a .

1.

By:

—r—

Deputy Clerk
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recorded

Return to: Horan, Lloyd, Karachale & Dyer, Inc. .
Camino Aguajito at Fifth !
P.O. Box 3350,
Monterey, California 93942-3350

-
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. QUITCLAIM DEED

- The COUNTY OF MONTEREY, a political subdivision of

the State of Californza, under the authority of Government
Code Section 25367, does hereby gquitclaim unto Trois Bois,
Ltd., a Corporation, all right, taitle and interest acquired
by the County of Monterey pursuant to that certain conserva-
tion easement deed recorded June 10, 1987, on Reel 2108

of Official Records, at page 857. Said scenic easement deed
affects all that certain real property situate in the

County of Monterey, State of California, and descridbed as
followsa; -

- e e AP e s

PUR SO

All of Parcels A and B as said parcels are shown on
that certain map entitled, "Parcel Map, Division of 4.82
] Acre Parcel,” etc., recorded in Book 17 of Parcel Maps at
Page 50, Official Records of Monteraey County, Calafornia. .

Dated: August 25 . 1987 COUNTY OF MONTEREY o
By: y 2
: -
By: ' - N .’
STATE OF CALIFORNIA ) s o : g
: COUNTY OF MONTEREY ) ° : 3
M ]
on thas 25th day of August , 19 87, before me, Ernest |
K. Morashaita, Clerk of the Board of Supervasors, an and for said .
County and State, personally appeared’ _KARIN STRASSER KAUFFMAN .

known to me to be the Chairperson of EEEa7E53Eﬁ—af_§ﬁﬁg§ﬁiﬁaf§—3?’553
County of Monterey, and known to me to be the person whd executed the
waithain ainstrument on behalf of said polatical subdavision, -and acknow-
ledged to me that such Cbunty of Monterey executed the same. '

- ERNEST K. MORISHITA, Clerk of the
- Board of Supervasors:'of Monterey
- County, State of Califoggia .

.

By: - ) .
Deputy Cler
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