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File A 16-369 No. 41

Monterey County
Board of Supervisors

168 West Alisal Stroet,
1st Floor
Salinas, CA 93901

Board Order 831.755,5066

~ Agreement No.: A-12442

Upon motion of Supervisor Potter, seconded by Supervisor Armenta and carried by those members
present, the Board of Supervisors hereby:

a. Approved Amendment No. 5 to Professional Services Agreement No, A-12442 with Denise Duffy &
Associates, Inc. to continue to provide services associated with completion of an Environmental
Impact Report (EIR) for projects located in the Carmel River Lagoon Area and Carmel River
Lagoon Restoration and Management Plan (Request for Proposals No. 2012-CRL-1) for Phases 1
and 2 to extend the expiration date from December 31, 2016 for eighteen (18) additional months
through June 30, 2018, for a revised term from April 23, 2013 to June 30, 2018 with no change to
the Agreement’s not to exceed total amount of $824,554;

b. Authorized the Contracts/Purchasing Officer or Contracts/Purchasing Supervisor to execute
Amendment No. 5 to Professional Services Agreement No, A-12442; and

¢. Authorized the Contracts/Purchasing Officer or Contracts/Purchasing Supervisor to execute future
amendments to Professional Services Agreement No. A-12442 to extend the term beyond the
original term authorized in Request for Proposals No. 2012-CRL-1 where the amendments do not
significantly alter the scope of work or change the approved Agreement amount. Permit Type:
PD060228/Carmel Lagoon Area (REF120051).Focused Environmental Impact Report (EIR} for
projects located in the Carmel River Lagoon Area and Carmel River Lagoon Restoration and
Management Plan (Request for Proposals (REP) No. 2012-CRL-1).

PASSED AND ADOPTED on this 6th day of December 2016, by the following vote, to wit:

AYES:  Supervisors Armenta, Phillips, Salinas, Parker and Potier
NOES: None
ABSENT: None

" I, Gail T, Borkowski, Clerk of the Board of Supervisors of the County of Monterey, Staie of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 79 for the meeting on Decerber 6, 2016.

Dated: December §, 2016 Gail T. Botkowski, Clerk of the Board of Supervisors
File ID: A 16-369 County of Monterey, State of California
: R
By p

. Deputy

T
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AMENDMENT NO. 5§
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
DENISE DUFFY & ASSOCIATES, INC.

THIS AMENDMENT NO. 5 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and Denise
Duffy & Associates, Inc. (hereinafter, “CONTRACTOR”) is hereby entered into between the
County and the CONTRACTOR (collectively, the “Parties™) and effective as of the last date
opposite the respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
May 1, 2013 (hereinafter, “Agreement™) to provide a Programmatic Biological Assessment (BA)
and Initial Study (IS) for projects located in the Carme! River Lagoon Area and Carmel River
Lagoon Restoration and Management Plan for Phases 1 and 2 (hereinafter, “Project”) throngh
April 23, 2014 for an amount not to exceed $353,100; and

WHEREAS, Agreement was atiended by the Parties on April 10, 2014 (hereinafter,
“Amendment No. 17) to extend the term for one (1) additional year through April 23, 2015 with
no increase in the Agreement’s not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on June 13, 2014 (hereinafter,
“Amendment No. 27, including Exhibit A-1 — Scope of Services/Payment Provisions) to increase
the Agreement amount by $193,571 which resulted in a total not to exceed amount of $546,671
to revise the original scope of the Agreement to provide for a Focused Environmental Impact
Report (EIR) (hereinafter, “services™) for completion of Phase 2 of the Project with no extension
to the Agreement’s term; and

WHEREAS, Agreement was amended by the Parties on April 23, 2015 (hereinafter,
“Amendment No. 3”) to extend the term for approximately fourteen (14) additional months
through June 30, 2016 with no increase in the Agreement’s not to exceed amount; and

WHEREAS, Agreement was amended by the Partics on October 19, 2015 (hereinafier,
“Amendment No. 47, including Exhibit A-2 — Scope of Services/Payment Provisions) to extend
the term for six (6) additional months through December 31, 2016 and to increase the Agreement
amount by $277,883 which resulted in a total not to exceed amount of $824,554; and

WHEREAS, services for the Project have not been completed due to delays in the cultural
consultation, additional technical analysis and coordination with adjacent landowners; and

WHEREAS, additional time is necessary to allow CONTRACTOR to complete cutrent services
for the Project and further negotiate a scope to allow for completion of programmatic permitting
requirements for the selected projects within the Project area; and
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WHEREAS, the Parties wish to further amend the Agreement to extend the term for eighteen
(18) additional months to June 30, 2018 with no associated dollar amount increase to allow
CONTRACTOR to continue to provide tasks identified in the Agreement and as amended by this
Amendment No. 5.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

L.

Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from April 23, 2013 to June 30, 2018, unless sooner
terminated pursuant to the terms of this Agreement.

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Paragraph 6, “Payment Conditions”, of the Agreement. All invoices
shall reference the Project name, Multi-Year Agreement (MYA) number 3000%844, and
associated Delivery Order (DO) number, and an original hardcopy shall be sent to the
following:

County of Monterey
Resource Management Agency (RMA) — Finance D1v131on
168 West Alisal Street, 2™ Floor
Salinas, California 93901

Any questions pertaining to invoices under this Agreement shall be directed to the RMA
Finance Division at (831) 755-480(.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 5 and all previous amendments shall be attached to the Agreement
and incorporated therein as if fully set forth in the Agreement.

The recitals to this Amendment No. 5 are incorporated into the Agreement and this
Amendment No. 5.
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IN WITNESS WHEREQF, the Parties hereto have executed this Amendment No. 5 to the
Agreement which shall be effective as of the last date opposite the respective signatures below.

CONTRACTOR*

ACOUNTY OF MONTERE

Denise Duffy & Associates, Inc.

Contracts/Purchasing Officer : Contractor’s Business Name

Date: /CQ“?E;’{é By: %Mw_

(Signature of Chair, President or Vice Prg¥ident)

Its: Denise Duffy, President
(Printed Name and Title)
Date: 10/27/16
By: D//IAA/),C [
(Signature of Secretary, Asst. Secretary, X
?)?fy POV;(L:"IS _' Form and Legahty Treasurer or Asst, Treasurer) l (ZBO
ice of the/ACoun; __ :
By: ; ' Its: Denise Duffy, Secretary
(Printed Name and Title)
Date: Date: 10/27/16

Approved as to Flg;‘om(]f
By: I AL

HMuditor/Qidntedter ¥

Date: \ | ');l(a

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS; IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal
name of the corporation shall be set forth above together with the signatures of two specified officers, IF CONTRACTOR is a
partnership, the name of the partnership shall be set forth above together with the signature of a partner who has authority (o
execute this Agreement on behalf of the parinership, IF CONTRACTOR is contracting in an individual capaeity, the individual
shall sei forth the name of the business, if any, and shall personally sign the Agreement.
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ACORD CERTIFICATE OF LIABILITY INSURANCE B o

8/19/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. :

IMPORTANT: If the certiflcate helder ts an ADDITIONAL INSURED, the polley{les) must be endorsed. 1f SUBROGATION 1S WAIVED, subisct to

the terms and condltions of the polioy, certain policles may require an endorsement. A statement an fhis certificale does not confer rights to the
certificate holder In lleu of such endorsoment(s),

PRODUCER . | SRUECT Diana Chaw

Select8olutions Insurance Services 'EZESNHE!: guy 1866) 5006359 [FR% oy (925) 9823-0077
1350 Carlback Avanue | ik eq, dianac@ppibselect . com

Suite 100 INBURER(S) AFFORDING COVERAGE MAIC #
Walnut Creek Ca  945%6 INSURER A:Citizens Insurance Company of 31534
INSURED  INsUREK B :The Hanover American Insurance 36064
Denise Duffy & Associates meuRER ¢ (Continental Casualty Company 20443
947 Cass Straat INSURER D ¢

Suite 5 INSURERE :

Monteray CA  93%40 INGURERF ¢ e

COVERAGES CERTIFICATE NUMBER:16/17GL, BA,WC, UB, 15/16E0 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES DF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PCLICY PERIOD
INDIGATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH-RESPECT TO WHICH THIS
GERTIFIGATE MAY BE ISSUED QR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND GONDITIONS OF SUCH FOLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

— [RDOLSUBH
Nen TYPE OF INSURANCE e [wen POLIGY NUMBER RO YTy BN LTS
X | COMMERCIAL GENERAL LIABILITY EACH OOCURRENCE $ 1,000,000
DAl ENTED
& CLAIMS-MADE OCCUR | PREMISES (Ea goounenee) | § 500,000
] X 0B3916991205 9/1/2016 | 9/1/2017 | MED EXP (Any one persor) | ¢ 5,000
L ' PERGONAL & ADY INJURY | $ L, 000,000
| GENT. AGGREGATE LIMIT APPLIES PER: GENERAL AGOREGATE 5 2,000,000
) ooy [ %158 [ 10 PRODUGTS - COMPIOF AGG | § 2,000,000
OTHER; . $
AUTOMOBILE LIABILITY @E‘;"ﬂﬁ‘fnﬁusmm LT T8 Inen 1N 6L
A J ANY AUTO BOTALY INMURY (Per person}| $
A JIINED SOHEDLLED ©BILE9ILA05 9/1/2016 | 9/1/2037 | BODILY INJURY (Por aoridont) §
P DI GWNED PROPERTY D)
X | Hinep autos | X | Rorpa RS LA ]
3
| % | UMBRELLA LIAB x_‘ OCCUR EACH QUCURRENGE § 3, 000, 00D
a EXCESS LIAB GLAMS-MADE AGBREGATE $ 3,000,000
bep | X | RETENTION S 0 CBITLESILZ0E 3/1/2016 | 9/1/2017
WORKERS COMPENSATION PEI OIH-
AND EMPLOYERS' LIABILITY YIN % | Sihrore |88
aré;:(lgggﬁ%ﬁ;&ﬁi@gﬁsfgﬁ(EﬁUTwE NiA EL. EACH ACCIDENT [ 1,000,000
B (Mand:tor\r In NH) WZ3916990605 9/1/2016 | 9/1/20%% | EL DISEASE - EA EMPLOYFE § 1,000,000
If yes, doscrbe under
D!EBSCHIP‘I‘ION OF OPERATIONS halow EL. DISEASE « POLICY LIMIT | $ 1,000,000
¢ | PROFESSIONAL LIABILITY EEH276198480 11/5/2015 | 13/5/3016 | PER OLAIM 52,000,000
AGOREGATE 2,000,000

BESCRIFTION OF OPERATIONS / LOCATIONS / VEHIGLES (AGORD 101, Addilional Hemarks Sohedule, may be allached It more spaoe Ia recuired}
fla: Carmel Lagoon Projeat. The County of Monterey, Its Officers, Agents and Exployees are named as

pdditional insured (primary) on General Liasbility policy if required by weittan contraot per attached
rendorsement .

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANGELLED BEEORE
THE EXPIRATION DATE THEREOF, NOTIGE WILL BE DELIVERED IN
gg;gtgcgfugg:;;ﬁ:ﬁt Agency ACCORDANCE WITH THE POLICY PROVISIONS.
168 W. Alisal 8t., 3rd Fl.
Salinas, CA 93901 AUTHORIZED REPRESENTATIVE

L Trevino/CHADII W DAt

© 15688-2014 ACORD CORPORATION. All rights veserved.
ACORD 25 (2014/01) The ACORD name and logo are registersd marks of ACORD
INS025(20$401)




A\ Hanover

Insurance Group..
OR3 2169912 5701628

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
GENERAL LIABILITY SUPPLEMENTARY ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESSOWNERS COVERAGE FORM

. Additlonal Insured by Contract, Agreament or Permit

Under SECTION Il - LEABILITY, C. Who Is An [nsured,
Paragraph 4. ls added as follows:

a.

b.

391-1586 02 11

Any person or organization for whom you are
performln? operations whoh you and such person
or organization have agreed In writing In a
contract, agreement or permlt that such person or
organizatlon be added as an additional insured on
your policy. Such petson or organization Is an
additional insured only with respect to liabllity for
"bodily injury", "property damage" or “personal
|gnd adverlising Injury" caused, in whole of in patt,
v
(1} Your acts or omisslons; or

{?) The agls or omissions of those acting on your
behalf,

but only with respect to:

{3) "Your work" for the additlonal insured(s) at the
locatlon designated [n the contract,
agreement or permit; or

(1) Premises you own, rent, lease, control or
acoupy.

This Insurance applies on a primary basis if that is
requi}'ed by the written contract, agreement or
permit.

This provision does not apply:

{1} Unless the written coniract or writtan
sgreement has boen executed or permit has
been issued prior to the "bodily Ihjury",
"propertr damage" or ‘"personhal  and

advertising injury"

(?) To any person or organlzation Included as an
insured by an endorsement issued by us and
made part of this Pollcy;

(3) To any lessor of equipment:
{a) After the equipment lease expires; or
{b} If the "bodily injury", "properly damage”
or “personal and advertising InJury"
arises out of the sole negligence of tha
lessor;
(# Toany:
{a) Owners or other Intergsis from whom

tand has been leased which takes place
afier the lease for that land expires; or

(b) Managers or leasors of premises if:

{y The occurrence takes place atter you
cease to be a tenant in that premises;
of

{iiy The ‘'bodiy
damage" or "persona
advertlsing Injury” arlses out of
structural alerations, new

Iruey"”, "|prop<2t %

construction or demolition oparatlons
performed by or an behalf of the
manager or lessor; or

(5) To "bodily inju&y", t“propariy damage" or
ver

"personal and a ising Injury” arising out
of the rendering of or the tailure to render any
rofessional services, This includes but Is not
Imited to any professional services as an
archltect or englneer arlslng out of any
construction agreement or activities under
which any insured or anyone acting on any
insured's behalf provides or provided service,
advice, experllse or work.  Construction
includes, but 1s not limlted to, the plan,
conception, deslgn, bulld, construct, assembly,
developmant, safety, erection, formation,
reconstruct, rehabllitation, repalr, or any
tmprovement made to real property.
Construction also  Includes the hiring,
su?ervlslon or management of any of these
activities. However, this excluslon does not
apply to llabillty arlsing out of an insured's
presence at a jobsite that was nol caused by
professlonal actlvities listed iIn the above
paragraph.

¢. Additional Insured coverage provided by this
provision will not be broader than coverage
provided to any other Insured.

d. All other insuring agreements, exclusions, and
conditions of the policy apply.

Additional Insured by Coniract, Agreement or Permilt -
Primary and Neon-contributory

The followin

i added to SECTION Il - COMMON

POLICY CONDITSONS:
M. Other Insurance

1.

Includes copyrighted material of Insurance Services Offioes, Inc., with Its permission

Additional Insureds

H you agree in a wrltten contract, written
agreament or permit that the insurance
provided to any person or organization
included as an  Additional Insured under
SECTION 1l - LIABILITY, Part C - Who is An
Insured, Is primary and non-contributory, the
following applies:

If other valld and collectible Insurance is
avallable to the Additlonal Insured for a loss
weo cover under SECTION Il - LIABILITY, Part
A. Coverages, Paragraph 1., Business Liabillty
our obllgations are limited as follows:

a.  Primary Insurance
This Insurance & primary
insurance that is  avallable fo the

Additional Insured which covers the
Additlonal Insursd as a Named Insurad.

to  other

Page 1 of 2




391-1586 02 11

Wa will not seek contributlon from any

other Insurance available to the

Addliional Insured exoept:

(1} For the sole negligence of the
Additional Insured;

(2) When the Additlonal Insured ls an
Additional Insured under another
primary Hability pollcy; or

{3) When b.{2) below applies.
1f thls insurance is primary, our
obligations are not affected unless
any of the other Insurance Is also
primary. Then, we will share with all
that other Insurance by the method
deseribed In b.(3) balow.

b. Excess Insurance
This Insurance is excess ovsr:

(1) Any of the other insurance, whether
primary, excess, contingent or on any
other basis:

(a) That Is Fire, Extendad Coverage,
Bullder's Risk, Installstion Risk
or similar coverage for "your
work";

(b) That is Flre Insurance for
premises rented to the Additlonal
Insured or temporarily occupied
by the Addltional Insured with
parmissicn of the owner;

{e) That Is Insurance purchased hy
the Additional Insured to cover
the Additional Insured 3 liabllity
as a tenant for ‘property
damage" to premises rentad to
the  Additional  Insured or
femporarlly occupled by the
Additional Insured with
permission of the owner; or

{d) If the loss arlses out of the
maintenance or use of aircrafi,
"autos” or walercraft fo the
extent not subject to Exclusion g.
of BECTION Bl - LIABILITY, Part
A. Coverages, 1. Busihess
Liakility.

When thls Insurance is excess, we will have
no duiy under SECTIONII - LIABILITY, Part A.
Coverages, 1, Business Liability to defend the
insured against any "suit" if any other Insuraer
has & duty to cefend the insured agalnst that
"quif", If no other insurer defends, we wil
undartake to do so, but we will ke entitled to
the insured's rlghts against all those other
Insurers,

When this insurance Is excess over other
insurance, we witi pay only our share of the

amount of the loss, if any, that exceeds the
sum of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this Insurance; and

{2) The tota! of all deductible and self-insured
amounts under all that other insurance.

Wo will share the remalning loss, if any, with
ahy other Insurance that ls not desorlbed in
this Excess Insurance provision and was not
bought speclically to apply in excess of the
Limits of Insurance shown in the Declaratlons
of this Coverage Part.

¢.  Method Of Sharlng

If all of the other insurance permits cantribution by
aqgual shares, we will follow thls method alsc.
Under this approach each insurer contributes
equal amounts until [t has pald lts applicable limlt
of insurance or none of the loss remalns,
whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we wlll contribute by
limits. Under this method, gach Insurar's share is
based on the railo of its applicable limit of
Insurance io the total applicable limlts of
Insurance of all insurers,

Wl Aggregate Limit of Insurahce (Per Project)

a. For purposes of the coverage provided by this
endorsement, D. Liability and Medical Expenses
Limits of Inswrance under Section (I - Liability is
amended by adding the following:

The General Aggregate Limit under D. Llability
and Medical Expenses Limits of Insurance applies
separately to each of "your projects” or each
location iisted in the Declarations.

b. For purposes of the coverage provided hy this
endarsement F. Liability And Medical Expenses
Definitions under Section I - Liabillty is amended
by adding the following:

& "Your project” means:

L Any promises, site of locatlon at, on, or In

whéc "your work" is not yet complelad;
an

iil. Does notinclude any location listed in the
Declarations.

IV. Blanket Walver of Subrogation

Paragraph K. Transter Of Rights Of Recovery Against
Dthers To Us in Section Nl - Common Policy Conditions Is
amended by the addition of the followling:

Wae will walve any right of recovery we may have agalnst
any person or organization when you have agreed in a
written contract, permit or agreement to walve any rights
of recovery against such person or organization because
of payments we make for Injury or damage arising out of
your ongoing operations or "your work" done under a
coniract with that person or organlzation and included in
the "products-compisted operations hazard".

Includes copytlghted maderlal of Insuranca Services Offices, Inc., with lis psrmission Page 2 of 2
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