
































Mandatory Disclosures: All WIOA and Wagner-Peyser recipients of Federal awards must
disclose, as required at 2 CFR 200.113, in a timely manner, in writing to the Federal awarding
agency or the MCWDB, all violations of Federal criminal law involving fraud, bribery, or gratuity
violations potentially affecting the Federal award. Failure to make required disclosures can
result in any of the remedies described in 2 CFR 200.338 (Remedies for noncompliance),
including suspension or debarment.

. Lobbying Certification: By signing this AGREEMENT, Contractor hereby assures and
certifies to compliance with the lobbying restrictions which are codified in Title 31 of the United
States Code, section 1352, as implemented by DOL regulations at 2 CFR Part section
200.208, as follows:

(1) No Federal appropriated funds have been paid, by or on behalf of CONTRACTOR, to
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress, in connection with this Federal contract, grant loan, or cooperative Agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative Agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, and officer or employee of Congress, or an employee of a Member of
Congress, in connection with this Agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions.

(3) CONTRACTOR shall require that the language of the lobbying restrictions be included
in the award documents for Agreement transactions over $100,000 (per OMB) at all tiers
(including AGREEMENTS, contracts, and subcontracts, under grants, loan, or cooperative
Agreements), and that all subrecipients shall certify and disclose accordingly.

(4) This certification is a material representation of fact upon which reliance is placed when
this transaction is executed. Submission of the Lobbying Certification is a prerequisite for
making or entering into this transaction imposed by United States Code, section 1352, Title
31. Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each failure.

Priority Hiring Considerations: If this AGREEMENT includes services in excess of
$200,000, Contractor shall give priority consideration in filling vacancies in positions funded
by the Agreement to qualified recipients of aid under Welfare and Institutions Section Code
11200 in accordance with Public Contract Code §10353.

Sweatfree Code of Conduct: All Contractors that contract for the procurement or laundering
of apparel, garments, or corresponding accessories, or the procurement of equipment,
materials, or supplies, other than procurement related to a public works contract, declare
under penalty of perjury that no apparel, garments or corresponding accessories, equipment,
or supplies furnished to the State pursuant to the contract have been laundered or produced,
in whole or in part, by sweatshop labor, forced labor, convict labor, indentured labor under
penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or
with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal
sanction, abusive forms of child labor or exploitation of children in sweatshop labor. Contractor
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The following provision applies only if Contractor is a governmental entity: Pursuant to Section
895.4 of the California Government Code, each party agrees to indemnify and hold the other
party harmless from all liability for damage to persons or property arising out of or resulting
from acts or omissions of the indemnifying party.

Salary and Bonus Limitations: In compliance with Public Law 109-234, none of the funds
appropriated in Public Law 109-149 or prior Acts under the heading “Employment and
Training” that are available for expenditure on or after June 15, 2006, including funds
expended pursuant to this Agreement, shall be used by a recipient or subrecipient of such
funds to pay the salary and bonuses of an individual, either as direct costs or indirect costs,
at a rate in excess of Executive Level ||, except as provided for under section 101 of Public
Law 109-149. This limitation shall not apply to Contractors providing goods and services as
defined in Uniform Guidance 2 CFR Part 200 and the DOL Exceptions 2 CFR Part 2900.
Where States are recipients of such funds, States may establish a lower limit for salaries and
bonuses of those receiving salaries and bonuses from subrecipients of such funds, taking into
account factors including the relative cost-of-living in the States, the compensation levels for
programs involved including DOL Employment and Training Administration programs. See
Training and Employment Guidance Letter #05-06 for further clarification at
http://wdr.doleta.qov/directives/corr_doc.cfm?DOCN=2262,

The incurrence of costs and receiving reimbursement for these costs under this Agreement
certifies that Contractor has read the above special condition and is in compliance.

Federal Funding Accountability and Transparency Act (FFATA): As required by FFATA,
recipients of Federal awards are required to report sub-award and executive compensation
information. By signing this Agreement, Contractor hereby assures and certifies to comply
with the provisions of FFATA, which includes requirements referenced in Uniform Guidance 2
CFR Part 200 and DOL Exceptions 2 CFR Part 2900.

Air or Water Pollution Violation: Under State laws, Contractor shall not be: (1) in violation
of any order or resolution not subject to review promulgated by the State Air Resources Board
or an air pollution control district; (2) subject to any cease and desist order not subject to
review issued pursuant to Section 13301 of the Water Code for violation of waste discharge
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions
of Federal law relating to air or water pollution.

3. STANDARDS OF CONDUCT

Contractor hereby assures that in administering this Agreement, it shall comply with the standards
of conduct hereinafter set out, for maintaining the integrity of the Agreement and avoiding any
conflict of interest in its administration.

a.

b.

General Assurance: Every reasonable course of action will be taken by Contractor in order
to maintain the integrity of the expenditure of public funds and to avoid favoritism and
questionable or improper conduct. This Agreement will be administered in an impartial
manner, free from efforts to gain personal, financial, or political gain. Contractor agrees to
conform to the non-discrimination requirements as referenced in WIOA Section 188.

Conflict of Interest: An executive or employee of Contractor, an elected official in the area

——or a member of the MCWDB will not solicit or accept money or any other consideration from
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11. MAINTENANCE OF EFFORT
Contractor shall comply with the following maintenance of effort requirements:

a. Contractor warrants that participant positions funded through this AGREEMENT are in
addition to those that would otherwise be financed by Contractor without assistance under
WIOA.

b. Participant positions funded through this AGREEMENT shall: (1) result in an increase in
employment oppoertunities over those that would otherwise be available; (2) not result in the
displacement of currently employed workers, including partial displacement such as a
reduction in hours of non-over-time work, wages or employment benefits; (3) not impair
existing contracts for service or result in a substitution of Federal funds for other funds in
connection with work that would otherwise be performed; (4) not substitute public service
and/or work experience positions for existing jobs.

c. Contractor will not terminate, layoff or reduce the working hours of an employee for the
purpose of hiring an individual with funds available under WIOA.

d. Contractor will not hire any person using funds available under WIOA when any other person
is on layoff for the same or substantially equivalent job.

12, AMENDMENTS
This AGREEMENT may be unilaterally modified by the MCWDB, under the following circumstances:
a. There is a decrease in Federal or State funding levels.

b. Funds awarded to Contractor have not been expended in accordance with the budget included
in the approved Contractor's plan. This will occur if, after consultation with Contractor, the
MCWDB has determined, in a manner consistent with State and Federal law, regulations and
policies, that funds will not be spent in a timely manner.

¢. There is a change in State and Federal law or regulation requiring a change in the provisions
of this AGREEMENT.

Except as provided above, the AGREEMENT may be amended only in writing by the mutual
AGREEMENT of both parties.

13. REPORTING

a. Contractor will compile and submit reports of activities, performance and expenditures by the
specified dates prescribed by the MCWDB. All expenditure reports must be submitted upon
the accrual basis of accounting. Failure to adhere to the reporting requirements of this
AGREEMENT will result in funds not being paid to Contractor by the MCWDB.

b. Contractor shall submit to the MCWDB all required reports on a timely basis as delineated by
the MCWDB. Contractor shall submit written monthly status reports covering such items as
progress of work being performed, milestones attained, resources expended, problems

encountered and corrective action taken or other reports determined to be necessary by the
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c. Contractor shall obtain advance written approval of MCWDB for purchase of any non-
expendable equipment having a unit purchase price of $1,000 or more, and use expectancy
in excess of one year.

d. Property records for non-expendable property shall be accurately maintained by Contractor
and shall reflect the following:

(1) a description of the property;

(2) acquisition date and costs;

(3) supplier; and

(4) percentage of the cost of the property purchased with funds from this AGREEMENT.

e. Contractor shall insure that adequate safeguards are provided to prevent loss, damage or
theft of the property. In the case of all suspected thefts and if there is any possibility of a
criminal cause of the loss or damage, Contractor shall report the loss, damage, or theft to the
police, unless the possible crime occurred in another jurisdiction, in which case Contractor
shall report it to the law enforcement authorities with that jurisdiction and Contractor shall
provide a copy of the law enforcement report to the MCWDB.

20. CONFIDENTIALITY REQUIREMENTS

The MCWDB and Contractor will exchange various kinds of information pursuant to this
AGREEMENT. That information will include data, applications, program files, and databases.
These data and information are confidential when they define an individual or an employing unit.
Confidential information requires special precautions to protect it from unauthorized use, access,
disclosure, modification, and destruction. The sources of information may include, but are not
limited to, the County of Monterey, State of California EDD, California Department of Social
Services, California Department of Education, California Department of Corrections and
Rehabilitation, County Welfare Department(s), County IV-D Directors Office of Child Support,
Office of the District Attorney, California Department of Mental Health, California Office of
Community Colleges and Department of Alcohol and Drug Programs.

The MCWDB and Contractor agree that:

a. Each party must recognize and safeguard personally identifiable information (PIl) and
information designated as sensitive in accordance with Uniform Guidance 2 CFR 200.303 —
Safeguarding Personally Identifiable Information. Contractor must take reasonable measures
to safeguard protected Pll, as well as any information that the MCWDB designates as
sensitive. Both Contractor and the MCWDB must meet the requirements in Training and
Employment Guidance letter (TEGL) 39-11, Guidance on the Handling and Protection of
Personally Identifiable Information, located at
http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=7872.

b. Each party shall keep all information that is exchanged between them in the strictest
confidence and make sure information available to their respective employees is only on a
“need-to-know” basis.

¢. Each party shall provide security sufficient to ensure protection of confidential information from
improper use and disclosures, including sufficient administrative, physical, and technical
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