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File ID A 18-045 No. 34 Corrected

Monterey County
Board of Supervisors

168 Waest Alisal Street,
1st Floor
Salinas, CA 93901

Board Order 831.755.5066

Agreement Nos. A-13085; A-13086; and A-12775; A-13835

Upon motion of Supervisor Phillips, seconded by Supervisor Salinas and carried by those members
present, the Board of Supervisors hereby:

a.

Approved Amendment No. 2 to Professional Services Agreement No. A-13085 with Whitson and
Associates, Inc. dba Whitson Engineers (Whitson) to include additional services for the
comprehensive evaluation of Project alternatives and potential impacts to complete the Final Design
of the Carmel River Floodplain Restoration and Environmental Enhancement (CRFREE) Project, in
Carmel, to increase the not to exceed amount by $56,000 for a total amount not to exceed
$1,169,987, and to extend the expiration date for approximately eighteen (18) months for a revised
term of April 13, 2016 to December 31, 2019;

. Approved Amendment No. 1 to Reimbursement Agreement No. A-13086 with The Big Sur Land

Trust (BSLT), a California nonprofit public benefit corporation, to allow reimbursement to Monterey
County for cost incurred by Whitson under Professional Services Agreement No. A-13085 as
amended, to increase the not to exceed amount by $56,000 for a total amount not to exceed $636,000
with no extension to the term of April 14, 2016 until full reimbursement;

. Approved Amendment No. 4 to Professional Services Agreement No. A-12775 with Denise Duffy &

Associates, Inc. (DD&A) to include additional biological surveys and complete environmental
review of the CRFREE Project, in Carmel, to increase the not to exceed amount by $187,488 for a
total amount not to exceed $562,727, and to extend the expiration date for approximately eighteen
(18) months for a revised term of July 29, 2014 to December 31, 2019;

. Approved a Reimbursement Agreement with BSLT, a California nonprofit public benefit

corporation, to allow reimbursement to Monterey County for costs incurred by DD&A under
Professional Services Agreement No. A-13835 as amended, in the amount not to exceed $187,488,
for a term effective upon latest date of signature until full reimbursement; and

. Authorized the Resource Management Agency Director to execute Amendment No. 2 to

Professional Services Agreement No. A-13085 with Whitson and associated Amendment No. 1 to
Reimbursement Agreement No. A-13086 with BSLT, and Amendment No. 4 to Professional
Services Agreement No. A-12775 with DD&A and associated Reimbursement Agreement with
BSLT, and future amendments to the Agreements where the amendments do not significantly alter
the scope of work or change the approved Agreement amounts

PASSED AND ADOPTED on this 27th day of February 2018, by the following vote, to wit:

AYES:  Supervisors Alejo, Salinas, Phillips and Parker
NOES: None




File ID A 18-045 No, 34 Corrected
ABSENT: Supervisor Adams
I, Nicholas E. Chiulos, Acting Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby

certify that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the
minutes thereof of Minute Book 80 for the meeting Febrvary 27, 2018,

Dated: February 28, 2018 Nicholas E. Chiulos, Acting Clerk of the Board of Supervisors
Corrected: March 1, 2016. County of Monterey, State of California

BvD.m'MZ‘}wMMk'i
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AMENDMENT NO, 2
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
WHITSON AND ASSOCIATES, INC, DBA WHITSON ENGINEERS

THIS AMENDMENT NO. 2 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and Whitson
and Associates, Inc. dba Whitson Engineets (hereinafier, “CONTRACTOR?”) is hereby entered
into between the County and the CONTRACTOR (collectively, the “Parties”) and effective as of
the last date opposite the respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with Coutty on
April 14, 2016 (hereinafter, “Agreement”) to provide a Final Design of the Carmel River
Floodplain Restoration and Envitonmental Enhancement (CRFREE) Project (hereinafier,
“Project”) for a tetm beginning April 13, 2016 through December 31, 2017 for an amount not to
exceed $1,113,987; and

WHEREAS, Agreement was amended by the Parties on January 3, 2018 (hereinaftet,
“Amendment No. 1”) to extend the term for approximately six (6) additional months through
June 18, 2018 with no associated dollar amount increase; and

WHEREAS, services for the Project have not been completed due to delays in the
environmental review process and technical analysis as a result of on-going coordination with
adjacent landowners and regulatory agencies; and

WHEREAS, The Big Sur Land Trust received a State Coastal Conservancy Grant to allow for
additional reimbursement to the County for completion of the Project; and

WHEREAS, the Parties wish to amend the Agreement to include additional services as set forth
in Exhibit A~1, attached hereto, for the comprehensive evaluation of Project alternatives and
potential impacts; and

WHEREAS, additional time and funding are necessary to allow for the completion of the
Project in accordance with the new grant provisions; and

WHEREAS, the Parties wish to amend the Agreement to extend the term for approximately
eighteen (18) additional months to December 31, 2019 and increase the Agreement amount by
$56,000 for a total not to exceed amount of $1,169,987 to allow CONTRACTOR to continue to
provide services identified in the Agreement as previously amended and as amended by this
Amendment No. 2,
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NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1.

Amend the first sentence of Paragraph 1, “Services to be Provided”, to read as follows:

The County hereby engages CONTRACTOR to petfot, and CONTRACTOR hereby
agrees to performn, the services described in Exhibits A and A-1 in conformity with the
terms of this Agreement, as amended.

Amend Paragraph 2, “Payments by County”, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
torth in Exhibits A and A-1, subject to the limitations set forth in this Agreement, as
amended. The total amount payable by County to CONTRACTOR under this
Agreement, as amended, shall not exceed the sum of $1,169.987.

Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from Aptil 13, 2016 to December 31, 2019, unless sooner
terminated pursuant to the terms of this A greement.

Amend Paragraph 4, “Additional Provisions/Exhibits”, to add “Exhibit A-1, Scope of
Services/Payment Provisions” and “Exhibit E, State Coastal Conservancy Agreement No.
17-024".

The “Delivery Dates” referenced in the Agreement, Exhibit A — Scope of
Services/Payment Provisions, are hereby amended to extend through December 31, 2019,
to conform to the amended term of the Agreement.

All other terms and conditions of the Agreement, as previously amended, remain
unchanged and in full force.

This Amendment No. 2 and the previous Amendment No. 1 shall be attached to the
Agreement and incorporated therein as if fully set forth it the Agreement,

The recitals to this Amendment No., 2 are incorporated into the Agreement and this
Amendment No. 2.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 2 to the
Agreement which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY CONTRACTOR¥*
By: \./O Whitson and Associates, Inc.
] A dba Whitson Engineers
Carl P, Holm, AICP Contractor’s Business Name
RMA Director
Date: 5 ] 7,-\%\% By: l i = cigaii

v (Signature of Chair, President or Vice President)

o Persmar Webser Posidint

(Printed Name and Title)

Date: L]\g h‘s
j \

By | mai
Approved as to Form and Legality ﬁsugeoif:smgé lﬁ_ﬁ; Seercbary; CEC,
Office of the County Counsel

By: Its: Kln’\ lgcr/(ﬂ b\)o/ﬂhan . (FD
Wendy S. Strimling (Printgtd Name and Title) *
Senior Deputy County Counsel

Date: Date: Z! [U!lg

Approved as to Fiscal Provisions

By:

Auditor/Controller

Date:

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: If CONTRACTOR is a corporation, including non-profit corporations, the full legal name of the corporation shall
be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. If
CONTRACTOR is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the
signatures of two (2) managing members. If CONTRACTOR is a partnership, the full legal name of the partnership shall be set forth
above together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership. If
CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall
personally sign the Agreement or Amendment to said Agreoment.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 2 to the
Agreement which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY CONTRACTOR*
By: M Whitson and Associates, Inc.
w \[V\ dba Whitson Engineers
Carl P, Holm, AICP Contraclor’s Business Name
RMA Director

Date: 7 l L\ 20\Y

ignature of Chair, President or Vice President)

Its: R MLLVTB-!‘lﬂL..«t

(Printed Name and"Title)

Date: &,h‘p !I%

Approved as to Form and Legality '(T‘S‘E“"’ﬁ"“ of Seorfigry, Asst. Seoretaty, CFO,
reasurer or Asst. ‘Freasurer)
Office of the County Counsel

oy (Lo A 20 s Kunberlew Wokman, CFO

/endy 8. Smm‘mg ’ (Printed/Name and Title)
Serigr Deputy Coun

Date: ,’7//%7/! 4 Date: Z‘“Q" Ve

Approved as to Fisoal Provisions
By: W

Kudltor/ ohtroller

Date: D /)1 |%

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: If CONTRACTOR is a corporation, including non-profit cotporations, the full legal name of the corporation shall
be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313, If
CONTRACTOR is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the
signatures of two (2) managing members. [f CONTRACTOR is a partnership, the full legal name of the partnership shall be set forth
gbove together with the signature of a pariner who has authority to execute this Agreement on behalf of the partnership. If
CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall
personally sign the Agreement or Amendment to said Agreement.
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EXHIBIT A-1 -~ SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hercinafter referred to as “County”
and
Whitson and Associates, Inc, dba Whitson Engineers,
hereinafter referred to as “CONTRACTOR”

This Exhibit A-1 supplements Exhibit A of this Agreement,
A, SCOPE OF SERVICES

Al CONTRACTOR shall provide setvices and staff, and otherwise do all things
necessaty for or incidental to the performance of work to provide for the Final
Design of the Carmel River Floodplain Restoration and Environmental
Enhancement (CRFREE) Project (hereinafter, “Project”), as set forth in Exhibit A
and as set forth in this Exhibit A-1 as described below:;

TASK 1: DRAFT FINAL (60%) DESIGN

1.1.d: Optional Task — Additional Engineering Support for Environmental
Review

Based on new information available and outcomes of ongoing coordination with

County, California Department of Parks and Recreation (DPR), Carmel Area
Wastewater District (CAWD) and regulatory agencies, CONTRACTOR shall
provide additional engineering support services for the environmental review
process, as requested by County, Services may include but are not limited to
technical analysis and response to agency or stakeholder comments, developing and
evaluating Project alternatives, and revisions to the Environmental Document (ED).

Should a formal alternatives analysis be requested for budget putposes, four (4)
Project alternatives are assumed, of which two (2) are assumed to be carried
forward for analysis. CONTRACTOR shall work with the Project Team to develop
descriptions and analysis figures for each Project alternative, and shall review
language developed by County’s Environmental Consultant, Denise Duffy &
Associates, Inc, (DD&A), for technical accuracy, as requested. CONTRACTOR
shall perform hydraulic modeling for the Project alternatives carried forward and
develop a technical memorandum summarizing the findings of the analysis.

Total estimated cost of Optional Task 1.1.d is $51,000.

CONTRACTOR shall not access the funds for this Optional Task without prior
express written consent from County.
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

TASK 3: CALIFORNIA DEPARTMENT OF TRANSPORTATION
(CALTRANS) PROJECT REPORT (PR) AND HYDRAULIC REPORT
Task 3.2: Optional Task — Caltrans PR Revisions

CONTRACTOR shall revise and resubmit PR based on revisions to the ED.
Updates shall include but are not limited to updating references to the ED and
updating the discussion of Project alternatives,

Total estimated cost of Optional Task 3,2 is $5,000.

CONTRACTOR shall not access the funds for this Optional Task without prior
express written consent from County.

CONTRACTOR shall provide the following deliverables:

Task 1.1.d: Optional Task - Additional Engineering Support for
Environmental Review
¢ One (1) 11”7 X 17” graphic for each Project alternative cartied forward, if
applicable
e Technical memorandums summarizing analysis, if applicable

Task 3.2: Optional Task - Caltrans PR Revisions
o Updated Caltrans PR

All written reports required under this Agreement must be delivered in electronic
format to the following individual:

Melanie Beretti
Special Programs Manager
County of Monterey, Resource Management Agency
1441 Schilling Place, South 2™ Floor
Salinas, California 93901-4527
Email: berettim@co.monterey.ca.us

Optional Tasks detailed in this Exhibit A-1 of the Agreement shall not be provided unless
authorized in writing by County’s Project Manager prior to the Optional Tasks being provided.

B. PAYMENT PROVISIONS

B.1

COMPENSATION/ PAYMENT

County shall pay an increased amount of $56,000 for a total not to exceed amount
of $1,169,987 for or incidental to the performance of work as set forth in the Scope
of Services, CONTRACTOR's compensation for services rendered shall be based
on the following Fee Schedule or in accordance with the following terms:
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

FEE, SCHEDULE
Hourly Rates
Category FY18 FY19 FY20
Principal Bngineer $220 $220 $240
Director of Civil Engineering $190 $190 $205
Senior Civil Engineer $180 $180 $195
Senior Land Surveyor $180 $180 $195
Civil Enginieet / Land Surveyor $160 $160 $175
Senior Associate Engineer/Surveyor ' $150 $150 $165
Associate Bngineet/Surveyor $140 $140 $150
Assistant Bngineer/Surveyor $120 $120 $130
Senior Engineering/Survey Technician $115 $115 $125
Engineering/Survey Technician $110 $110 $120
Administrative Support $70 $70 $75
Engiteering Aide $65 $65 $70
Expert Witness/Court Hearing $300 $300 $325
One Person Survey Crew (Prevailing Wage) $175 $175 $190
Two Person Survey Crew (Prevailing Wage) $270 $270 $290
Three Person Sutvey Crew (Prevailing Wage) $380 $380 $410
Reimbarsable Costs

Category FY18 FY19 FY20
Professional Services by Others Cost +10% Cost +10% Cost +10%
Materials, Postage, Reproduction, Telephone Cost +10% Cost +10% Cost +10%
In-House Large Format Plotting/Copies (B/W)
(per square foot) $0.50 $0.50 $0.54
In-House Plots, Prints Copies (Color/Special) Rates vary, available upon request--------
In-House Prints/Copies (B/W) (per sheet)  8.5x11 $0,10 $0.10 $0.10

11x17 $0,50 $0.10 $0.54

RY = Fiscal Year (July 1 - June 30)

CONTRACTOR agrees that pursuant to Labot Code Section 1771, not less than
general prevailing rate of per diem wages shall be paid to all workers employed on
any public work projects in excess of one thousand dollars ($1,000).

County and CONTRACTOR agree that CONTRACTOR shall be reimbursed for
travel expenses during this Agreement. CONTRACTOR -shall receive
compensation for travel expenses as per the “County Travel Policy”. A copy of the
policy is available online at www.co.monterey.ca.us/auditor/policies.htm, To
receive reimbursement, CONTRACTOR must provide a detailed breakdown of
authorized expenses, identifying what was expended and when.

CONTRACTOR watrants that the cost charged for services under the terms of this
Agreement are not in excess of those charged to any other client for the same
services performed by the same individuals.
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B.2

EXRBIBIT A-1 ~SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR’S BILLING PROCEDURES

Payment shall be based upon satisfactory acceptance of the work completed per
tasks outlined in the CONTRACTOR’s monthly invoice and activity report, which
are due by the tenth (10%) day of each month for work performed during the prior
month,

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Paragraph 6, “Payment Conditions”, of the Agreement. All
invoices shall reference the Project name and associated Purchase Order (PO)
numbet and an original hardcopy shall be sent to the following:

County of Monterey
Resource Management Agency (RMA) ~ Finance Division
1441 Schilling Place, 2™ Floor South
Salinas, California 93901-4527

Any questions pertaining to invoices under this Agresment shall be directed to the
RMA Finance Division at (831) 755-4800.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement,

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were completed.
Claims for payment of services for any given fiscal year (July 1 to June 30) must
be submitted to the County by July 31 and within 12 months afier the calendar
month in which services were completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit exceptions
or disallowed costs incurred by its own organization or that of its sub-consultants.
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

STATE OF CALIFORNIA { [AGREEMENT RUNBER “‘*Tmm—a

STANDARD AGREEMENT 17-024 .

S1d. 2 (Orui « Roev )8/08) : ) gg{;sz&m }%%Dg%u GMPLOYER
94-2473415

%
THi$ AGREEMENT, made and antered Into this &S’ day of  Novewdoe/ 2017
in the State of California, by and between State of Califomis, through Its duly elacted or appointed, qualifled and Heling
T OF OFFIGER ACTING FOR STATE AGERCY

Execuwtive Officer State Coastal Conservancy _ , hereatter aalled the Conservancy, an
" GRANTEES RAVE
Big Swr Land Trust . hereafter called the Grantse.

The Grantes, for and In consideration of the covenants, conditfons, agreements, and stipilations of the Conservancy hersinafter expressec
does heraby agree as follows:

SCOPE OF AGREEMENT

Pursuant to Chapter 3 and 5.5 of Division 2! of the California Public. Resources Code, the State Coastal
Conservancy (“the Conservanoy”) hereby grants to the Big Sur Land Trust (“the grantee™) a sum not to exceed
$245,000 (two hundred forty-five thousand dollars), subject to this agreement. The grantee shall use these funds
1o prepare an environmental review document and related studies for permitting of the Carmel River Floodplain
Restoration and Environmental Enhantement Project (“the project”) for the Lower Carmel River Floodplain area

of Carmel-By-T he~Sea, Monterey County as shown on Exhibit A, which {s incorporated by referenceand
attached.

(Continued on following pages)

The provislons on the fallowing pages constitute a part of this agreement. ’
IN WITNESS WHEREOF, this agreement has been exeayted by the parties hereto, Ugon the tate first above written,

STATE OF CALIFORNIA GRANTEE
AGENOY GRANTEE (If Other thetq a1t 5aAvIduN, s¥ale WItGHeT 3 COpOralon, pMersg, oic,)
State Coastal Conservancy : Big Sur Lagd Trust
BY (Authorized Signature) BY {Autho afuref
y-:1 & '
TED TILE OF PERSON SIGNING m AND SIGMRG =
Samue! Schuchat, Executive Officer Jaffinette Tuitéle-Lewis, President/CEQ
“ADORESS & PHONE NUMBER ) ADDRESS
1515 Clay Street, 10* Floor 509 Hartnel] Street
Oakland, CA 94612 Monterey, CA 93940 . ‘
Phone: (510)286-1015 Phone: (831) 625-5523
AMOUNT ENCUMBERED BY THIS | PROCRAMICATEGORY (CODE AND TITLE) FUND TITLE '
ol Local Assistance Federal Trust Fund I certity that this agreement is
ORI < -1 exemp! from Deparment of
General Sarvices' approval.
$245,000.00 Carmel River Floodplain Restoration
W"ﬂﬁ CHAPTER S’T.ATUTE F\I%igl.
3760-101-089000000 10 2015 | 15/16 ;
$-0- (F10AP00825/15.614)USFWS) Procursthent an Contracis
} igﬁm A ENCUMBERED | OBJEGT OF EXPENDITURE [CODE AND T(TLE) Manager
$$245,000.00 Enhancement

{ heraby certify upon my

personal knowifadga that budgeted funds are avallabia for the perfod and purpose of the

y/el /20/

[0 PROJECT MANAGER [JCONTROLLER  [J STATE AGENCY
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

1

Big Sur Land Trust
Grant Agreement No, 17024
Page 2

SCOPL, EMENT (Continued)

Grantee, in collaboration with the County of Monterey, shall prepare final joint environmental
documentation, including all required assessments and studies, for the Carmel River Floodplain
Restoration and Environmental Enhancoment Project (CRFREE), pursuant to the California
REnvironmental Quality Aot (CEQA) and pursuant to the National Environmental Policy Act
(NEPA). It is contemplated that the environmental documentation required undet CEQA and
NEPA may consist of a joint environmental irmpact report/environmental impact statement
(PIR/EIS) or an BIR/Environmental Assessment. Tn preparing the environmenial documentation,
grantee shall solicit comments and input from grant funding agencies and other responsible
agencies by issuance of an administrative draft prior to publishing a draft for public review. The
County of Monterey will be the lead agency for CEQA and the United States Fish and Wildlife
Service, with Caltrans, will be the Jead agency under NEPA. Grantee shall also provide project
management, including agency coordination, fund raising and public engagement.

The grantee shall carry out the project in accordance with this agreement and a work program as
provided in the “WORK PROGRAM?” section, below. The grantee shall provide any funds
beyond those granted under this agreement which are needed to complete the project.

CONDITIONS PRECEDENT TO COMMENCEMENT OF PROJECT AND
DISBURSEMENT

The grantee shall not cammence the project and the Conservancy shall not be obligated to
disburse any funds under this agreement until the following conditions precedent have been met:

1. The board of trustees of the grantee has adopted a resolution designating positions whose
incumbents are authorized to negotiate and exeocute this agreement and amendments to it on
behalf of the grantee,

2. The Bxecutive Officer of the Conservancy (“Executive Officer”) has approved in writing;

a. The work program for the project as provided in the “WORK PROGRAM” section,
_ below.

b. All contractors that the grantee intends to retain in connection with the project,

3. The grantee has provided written evidence to the Conservancy that the grantee has provided
for required insurance coverage, Including additional insured endorsetnent, as described in
the "INSURANCE” section, below, :

4, The grantee has completed and returned to the Conservancy the Federal Sub-Awardee
Questionnaire,
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

4

Big Sur Land Trust
Grant Agreement No, 17-024
Papo3

CONDITIO CEDENT TO COMMENCEMENT OF PR D
ISBURSEMENT (Continued)

In catrying out the project, the grantee shall:

1. Complete final environmental documentation under CEQA and NEPA for the CRFREE, as
that project is described in the Conseryancy’s 2017 application for Federal financial assistance,
amendment, enttitled “2010 Coastal Wetlands, Carme¢l River Floodplain Restoration and
Environmental Bahancemen! Project”, which included an updated narrative desoription of'the
CRTRER, A copy of the application with ingluded narrative project description has been
provided to the grantee

2, Comply with all applicable terms and conditions that may be required by the FWS NCWC
Grant to the Conservancy or tha! may be necessary to enable the Conservancy to comply
with terms and conditions of the grant (see “NCWC GRANT REQUIREMENTS?” section,
below). _

TERM OF AGREEMENT

This agreement shall take effect when signed by both parties and received in the office of the
Conservancy together with the resolution described in the “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT” section of this agreement, An
authorized representative of the grantee shall sign the fitst page of the originals of this agreement
in ink,

This agreemént shall run from its effective date through December 31, 2019 (“the termination

date”) unless otherwise terminated or amended as provided in this agreement. However, all
work shall be completed by June 1, 2019 (“the completion date”).

AUTHORIZATION

The signature of the Executive Officer of the Conservancy on this agreement cortifies that at its
June 15, 2017 meeting, the Conservancy adopted the resolution included in the staff
recommendation attached as Exhibit B. This agreement is executed under that authorization.

Funding for the project under this agreement is being provided by a grant (the “NCWC Grant”)
to the Conservancy by the U. S, Fish and Wildlife Service under its National Coastal Wetlands
Conservation Grant Program, The Executive Officer's signature on this agreement
acknowledges that the NCWC Grant has been awarded specifically for the work under this
agreement. In carrying out the project work under this agreement the grantee shall comply with
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. EXHIBIT E —~ STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

1

Big Sur Land ‘I'rust
Grant Agreement No, 17-024
Page 4

AUTHORIZATIO (Continued)

all applicable requirements imposedb the NCWC Gry s detailed in “NCWC G
Requirements™ section, helow. g ran as detailed in * NCWC Grant

NCWC GRANT REQUIREMENTS

In accordance with the requirements of the NCWC Grant, any work under this agreement is
subject o additionai provisions under that grant. With respect to such work, the grantee shall
comply with all award requirements under the NCWC Grant, including all of those requirements
(collectively “Award Requirements”) found in the following NCWC Grant documents;

A, United States Rish and Wildlife Service (“USFWS”) Notice of Notice of Federal Assistance
Award for C-31-L-1, "Odello East Floodplain Restoration Project, Monterey County, CA”
.dated Awgust 27, 2010 (the “Award Notice™), as amended by USFWS Notice of Federal
Assistance Award for F1I0AP00825 (C-31-L-1) Amendment ], dated January 16, 2014
(“Award Notice, Am, 17), and as further amended by USFWS “Notice of Amendment to
Grant Award for FBMS# F10AP00825 (C-31-L~1) Amendment 2 (“Award Notice, Am, 2”),
These NCWC Grant award notices are collectively attached to this agreement as Exhibit C
and incorporated by this reference. USFWS issued the Award Notice, Am. 2 based on the
Conservancy’s 2017 application for Federal financial assistance amendment enttitied “2010
Coastal Wetlands, Carmel River Floodplain Restoration and Environmental Enhancement
Project”, which included an updated narrative description of the CRFREE ( the “Grant
Proposal”),to which the NCWC Grant is to be applied. Although an important element of the
Notice of Award, Am. 2, thé Grant Proposal is not attached to this agreement because of the
substantial size of the document, Instead, an electronic copy of'the Grant Porposal has been
sepatately provided to the grantee and the Grant Proposal is incorporated into this agreement

by this reference. :

B. USFWS, Financial Agsistance Award Terms and Conditions, Effective Date January 6, 2017,

found on the internet at this address:
https://www.fws.gov/grants/pdfs/USF WSFA Award TermsandConditions01-06-17B.pdf

The grantee shall carefully review all of the Award Requirements and, as applicable, comply
with those requirements. The Award Requirements include, but are rot limited to, the
following:

The “*Special Conditions and Provistons” of the Award Notice, Award Natice, Am. [, and
Award Notice Am, 2,

I
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EXHIBIT E — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Grant Agreement No, 17-024
Page §

NCWC GRANT REQUIREMENTS (Continued)

The grantee shall provide {0 the Conservancy the information necessary for the Conseryancy to
comply with the following or any other applicable requirements, The information may be
cembined with information otherwise required under this agreement,

a.  Interim and final performance and financial reports, (See Award Notice, Am. 2, page 3,
“ “Reporting Requirements™),

2, Crantee shall catry oul the project congistent with the description set forth in the Grant
Proposal, which s incloded in Exhibit C.,

3. USFWS, Financial Assistance Award Terms and Conditions, Effective Date January 6,
2017, found on the inlernet aj this address: hitps://www.fws, gov/grants/pdfs/USFWSFAA
ward TermsandConditions01-06-17B.pd [ including, but not limired to:

4. Requirements of subgrantees under 2 CFR §1400 - Government wide Debarment and
Suspension (Non-procurement),

b Requirements of 2 CFR §1401, Drug-Free Workplace.

¢ Requitements under 43 CFR Part 18, New Restrictions on Lobbying, including executing
and returning to the State the Certification Regarding Lobbying;

bitp://apply07,grants,gov/app ly/forms/sample/GG_LobbyingForm.V1 L.pdf

d. Compliance with the requitements of the federal Administrative Requirernents and Audit
Requirements found at 2 C.F.R. Part 200, Subparts A through E, These requirements
include, but are not limited to, the following:

i, Record retention and access requirements under 2 CFR §200.333 et seq.

ii. Procutement Standards, found at 2 CFR §§200.317- 200, which require grantee to:
use specified methods of procurement (§200.320); take all specified affirmative steps
to assure that minority businesses, women's business enterprises, and labor surplus
area firms are used when possible (§200.321); perform a cost or price analysis in
connection with every procurement action in excess of the Simplified Acquisition
Threshold, currently $150,000, but periodically adjusted for inflation (§200.323); and
to incorporate into any procurement contract the applicable provisions described in
Appendix II to Part 200— Contract Provisions for non-Federal Entity Contracts
Under Federal Awards (§200.326).
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EXHIBIT E — STATE COASTAL CONSERYANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Grant Agreement No, 17-024
Pags 6

CWC G ‘ ( MENTS (Continued)

iit, Graniee shall undertake an annval federal single audit (or alternative) as and when
required by2 CFR, Parl 200, Subpart ¥ (2 CFR §§ 200.500 et seq.) and provide a copy
to the Conservancy on completion of each such andit throughout the term of this
agreement. Further, on execution of this agreement, the grantee shall provide the
Conservancy with a copy of its most recently completed annual federal singlo audit
(or alternative) and shall coniplete and return to the Conservancy the questionnaire
concerning internal audit controls (the “Federal Sub-Awardee Questionnaire™), which
has been previded by the Conservancy to the grantee,

e. Qrantee shall comply with federal Davis Bacon Act and the Department of Labor
regulations concerning the Davis-Bacon Aot and other federal wage laws. When required
by the Davis-Bacon Act, the Department of Labor’s (DOL) government-wide
implementation of the Davis-Bacon Act, or by Federal program legislation, all laborers
and mechanics employed by contractors or subcontractors to work on construction
cantracts in excess of $2,000 financed by Federal assistance funds must be paid wages
not less than.those established for the Jocality of the Project (prevailing wage rates) by
the DOL.. Non-federal entities must include in their construction contracts a requirement
that the contractor or subcontractor comply with the requirements of the. Davis-Bacon Act
and the DOL regulations. In addition, grantee must comply with Pres. Executive Order
11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as amended by
Executive Order 11375 of October 13, 1967, and as supplemented in Department of
Labor regulations (41 CFR chapter 60)(all construction contracts awarded in excess of
$10,000); the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in
Department of Labor regulations (29 CFR part 3) (for contracts for construction ot
repair); and Sections 103 and 107 of the Contract Work Hours and Safety Standards Act
(40 US.C. 327-330) as supplemented by Department of Labor regulations (29 CFR part
5) (construction contracts awarded in excess of $2,000, and in excess of $2500 for other
contracts which involve the employment of mechanics or laborers).

f. Grantee shall comply with the requirements specified in 2 CFR Part 175, prohibiting
. specified acts involving “trafficking in persons” by grantee or its employees during the
term of the federal grant. Grantee, its employees, subrecipients under this award, and
subrecipients’' employees may not engage in severe forms of trafficking in persons during
ihe period of time that the award is in effect; procure a commercial sex-act during the
period of time that the award is in effect; or use forced Jabor in the performance of the
award or subawards under the award.

g. Requirements under 41 USC §4712, Enhancement of Recipient and Subrecipient
Employee Whistleblower Protection, which requires compliance with the following:

Page 6 of 33 '
ag_ Whitson and Assoclates, Inc. dba Whitson Engineers

Final Design of CRFREE Project
RMA




EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Grant Agreement No. 17-024
Page 7 |

NCWC GRANT REQUIREMENTS (Continued)

(i) This award, related subawards, and refated contracts over the simplified acquisition
threshold and all employees working on this award, related subawards, and refated
contracts over the simplified acquisition threshold are subjeot to the whistleblower
rights and remedies i established at 41 USC' 4712.

(if) Grantee and its contractors awarded contracts over the simplified acquisition
threshold related to this award, shall inform; their employees in writing, in the
predominant language of the workforce, of the employee whistleblower rights and
protections under 41 USC 4712,

(1ii)The grantee shall insert this clayse, including this paragraph (c), in all subawards and
in contracis over the. simplified acquisition threshold related to this award.

. M P e A
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EXHIBIT E — STATE COASTAL CONSERVANCY AGREEMENT NO, 17-024

Big Sur Land Trust
Grant Agreement No, 17-024

Page 8

Before beginning the project, the grantee shall submit a detailed work program to the Executive
Officer for review and written approval of its consistency with this grant agreement, The work
program shall include:

1. The specific tasks to be performed,

2, A schedule of completion for the project, specifically listing the completion date for each
project component and a final project completion date.

3, A detailed project budget. The project budget shall describe all labor and materials costs of
completing each component of the project, For each project component, the project budget
shall list all intended funding sources inctuding the Conservancy’s grant, and all other
sources of monies, materials, or labor,

If all or any part of the project to be funded under this agreement will be performed by third
parties (“contractors”) under contract with the grantee, then the grantee shall, prior to initiating
any contractor selection process, submit the selection package to the Exeoutive Officet for
review and wrilten approval ag to consistency with the purposes of this grant agreement, Upon
approval by the Executive Officer, the grantee shall proceed with the contractor selection
process, Prior to final selection of a contractor, the grantee shall submit to the Executive Officer
for written approval the names of all contractors that the grantee intends to hire. The grantee
shall then comply with the above paragraph regarding submission and approval of a work

" program prior to project commencement,

The work program shall have the same effect as if included in the text of this agreement,
However, the work program may be modifted without amendment of this agreement upon the
grantee’s submission of a modified work program and the Executive Officer’s written approval
of it. 1f this agreement and the work program are inconsistent, the agreement shall control,

The grantee shall carty out the project in accordance with the approved work program,

COORDINATIO EETINGS

The grantee shall coordinate closely with Conservancy staff and other involved entities,
including local, state and federal agencies, and shall participate in meetings and other
communications as necessary to ensure coordination.
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Page 9

WORK PRODUCTS AND ACKNOWLEDGMENT OF CONSERVANCY SUPPORT

All material, data, information, and written, graphic or other work produced, developed ot
acquired under this agreement is subject to the unqualified and unconditional right of the
Consgrvancy to use, reproduce, publish, display, and make derivative use of all such work, or
any part of It, free of charge and in any manner and for any purpose; and to authorize others to
do so. IFany of the work is subject to copyright, trademark, serviee mark, or patent, the
Conservangy is granted and shall have a petpetual, royalty-fiee, nonexclusive and irrevocable
license to use, reproduce, publish, use in the creation of derivative works, and display and
perform the work, ot any part of it, and to grant to any third party a comparable and coextensive
sublicense,

The grantee shall include in any contract with a third party for work under this agreement terms
that preserve the rights, interests, and obligations created by this section, and that identify the
Conservancy as a third-party beneficiary of those provisions.

"Fhe grantee shall not utilize the work produced under this agreement for any profit-making
venture, or sell or grant rights to a third party for that purpose,

In order to acknowledge the Conservancy's support of the project, the Conservancy’s name and
logo shali be inciuded in the final report in a prominent location

COSTS AND DISBURSEMENTS

‘When the Consetvancy determines that all “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT™ have been fully met, the
Conservancy shall disburse to the grantee, in accordance with the approved project budget, a
total amount not to exceed the amount of this grant, as follows;

The Conservancy shall disburse funds for costs incurred to date, less five percent, upon the
grantee’s satisfactory progress under the approved work program and ypon submission of a
“Request for Disbursement™ form, which shall be submitted no more frequently than monthly but
no less frequently than quarterly. The Censervancy shall disburse the five percent withhe!d upon
the grantee’s satisfactory completion of the project and compliance with the “PROJECT
COMPLETION” section, below, and upon the Conservancy's aceoptance of the project.

The Conservancy will reimburse the grantee for expenses necessary to the project when
documented by appropriate receipts. The Conservancy will reimburse travel and related
expenses at actual costs not to exceed the rates provided in Title 2, Division 1, Chapter 3,
Subchapter 1, Article 2 of the California Code of Regulations (*CCR™), except that
reimbursement may be in excess of these rates upon documentation that these rates are not
reasonably available to the grantee, Reimbursement for the cost of operating a private vehicle
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Page 10

COSTS AND DISBURSEMENT'S (Continued)

shall not, under any circumstance, exceed the cutrent rate specified by the State of Catifotuia for
unrepresented state employeos as of the date the cost is incurred, The Conservancy will
reimburse the grantee for other necessary expenses if those expenses are teagonable in nature and
amount taking into account the nature of the project, its location, and other relevant factors,

The grantee shall request disbursements by filing with the Conservancy a fully executed
“Request for Disbursement” form (available from the Conservaney), The grantee shall include
in the form its name and address, the number of this agreement, the date of the submission, the
amount of the Invoice, the period during which the work was actually done, and an itemized
description, including tirne, materials, and expenses incurred, of all work done for which
disbursement is requested. Hourly rates billed to the Conservanoy and specified in the approved
work program budget shall be equal to the actual compensation paid by grantee to employees,
which may include employee benefits. The form shall also indicate cumulative expenditures to
date, expenditures during the reporting petiod, and the unexpended balance of funds under the
grant agreement, :

An authorized representative of the grantee shall sign the form, Each form shall be accompanied
by:

1, All receipts and any other source documents for direct expenditures and costs that the grantee
has incurred, ; :

2. Invoices from contractors that the grantee engaged to complete any portion of the work
funded under this agreement and any receipts and any other source documents for costs
incurred and expenditures by any such contractor, unless the Executive Officer makes a
specific exemption in writing.

3, A supporting progress report sunmarizing the current status of the work and comparing it to
the status required by the work program (budget, timeling, tasks, etc.), inoluding written
substantiation of completion of the pottion of the project for which the grantee is requesting
disbursement,

The grantee’s failure to fully execute and submit a Request for Disbursement form, including
attachment of supporting docurnents, will relieve the Conservancy of its obligation to disburse
funds to the grantee unless and until the grantee corrects all deficiencies,
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LXPE
ITEMS

The total amount of'this grant may not be increased except by writien amendment to this
agreemenl, 'The grantee shall expend funds consistent with the approved project budget,
Bxpenditure on items contained in the approved project budget, other than overheard and indirect
costs, may vary by as much as ten percent without prior approval by the Executive Officer,
provided that the grantce first submits a revised budget to the Conservancy and requests
disbursement based on the revised budget, Any deviation greater than ten percent, and any -
deviation that shifis funds from approved budget items into an overhead or indirect costs
catagory, inust be identified in a revised budget approved in advance and in writing by the
Executive Officer. The Conservancy may withhold payment for items which exceed the amount
allocated in the project budget by more than ten percent and which have not received the
approval required above, Any increase in the funding for any particular budget #tem shall mean
a decrease In the funding for one or more other budget items unless there is a written amendment
to this agreement,

PROJECT COMPLETION

The grantee shall complete the project by the completion date provided in the “TERM OF
AGREEMENT?” section, above. Upon completion of the project, the grantee shall supply the
Conservancy with evidence of completion by submitting:

1. The plan and any other work products specified in the work program for the project, each in a
format or formats (for example, paper, digital, photograpbic) approved by the Executive
Officer. .

2. A fully executed final “Request for Disbursement.”

Within thirty days of the grantee’s submission of the above, the Conservancy shall determine
whether the grantee has satisfactorily completed the project. If so, the Conservancy shall issue to
the grantee a leiter of acceptance of the project. The project shall be deemed complete as of the
date of the fetter,

Betore the project has commenced, either party may terminate this agreement for any reason by
providing the other party with seven days notice in writing,

Before the project is complete, the Conservancy may terminate or suspend this agreement for
any reason by providing the grantee with seven days notice in writing, In either case, the grantee
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EARLY TERMINATION, SUSPENSION AND FAILURE TQ PERFORM (Continued)

shall immediately stop work under the agreement and take all reasonable measures to prevent
further costs to the Conservancy, The Conservaney shall be responsible for any reasonable and
non-cancelable obligations incurred by the grantee in the performance of this agreement prior to
the date of the notice to terminate or suspend, but only up to the undisbursed balance of funding
authorized in this agreement, Any notice suspending work under this agreement shall remain in
effect until futfher written notice from the Conservancy authorizes work to resume.

If the grantee fails to complete the project as required, or fails to fulfill any other obligations of
this agreement prior to the termination date, the grantee shall be liable for immediate repayment
to the Conservancy of all amounts disbursed by the Conservancy under this agreement, The
Conservancy may, at its sole discretion, consider extenuating circumstances and not require
repayment for work partially completed. This paragraph shall not be deemed to limit any other
remedies the Conservancy may have for breach of this agreement,

Before the project is complete, the grantee may terminate this agreement for any reason by
providing the Conservancy with seven days notice in writing and repaying to the Conservancy all
amounts disbursed by the Conservancy under this agreement, The Conservancy may, et its sole
discretion, consider extenuating circumstances and aliow early termination without repayment
for work pattially completed,

On or before the date of termination of the agreement under this section, whether terminated by
the grantee or the Conservancy, the grantee shall provide the Conservancy with all work,
material, data, information, and written, graphic or other work produced, developed or acquired
under this agreement (whether completed or partial), in appropriate, readily useable form,

The parties expressly agree to waive, release and relinquish the recovery of any consequential
damages that may arise out of the termination or suspension of this agreement under this section,

The grantee shall include in any agreement with any contractor retained for work under this
agreement a provision that entitles the grantee to suspend or terminate the agteement with the
contractor for any reason on wriften notice and on the same terms and conditions specified it this
section,

The grantee shall be responsible for, indemnify and hold harmless the Conservancy, its officers,
agents and employees from any and all liabilities, ctaims, demands, damages, ot costs, including
witheut limitation litigation costs and attorneys fees, resulting from or arising out of the willful
or negligent acts or omissions of the grantee, its officers, agents, contractors, subcontractors and
employees, or in any way connected with or incident to this agreement, except for the active
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INDEMNIEICATION AND HOXD HARMLESS (Continued)

negligence of the Conservaney, its officers, agehts or employees, The duty of the érantee to
indemnify and hold harmless includes the duty to defend as provided in Civil Code Section
2778,

The grantee waives any and all rights to any type of express or implied indemnity or right of
contribution from the State, its officers, agents or employees, for any liability resulting from,
growing out of, or in any way connected with or incident ta this agreement,

Nothing in this agreement is intended to create in the public or in any member of it rights as a
third-party beneficiary under this agreement,

Throughout the term of this agreement, the grantee shall procure and maintain insurance, as
specified in this section, against claims for injuries to persons ot damage 10 ptoperty that may
arise from or in connection with any activities by the grantee or its agents, representatives,
employees or contractors associated with the project undertaken pursuant to this agreement. As
an alternative, with the written approval of the Executive Officer, the grantee may satisfy the
coverage required by this section in whole or jn part through: (a) its contractors’ procurement
and maintenance of insurance for work under this agreement, if tho coverage otherwise fully
satisfies the requirements of this section; or (b) the grantee’s participation ina “risk
management” plan, self insurance program or insurance pooling arrangement, or any
combination of these, if consistent with the coverage required by this section.

1. Minimum Scope of Insurance, Coverage shall be at least as broad ag:

2. Insurance Services Office (“ISO”) Commercial General Liability coverage, oceumrence
basis (Form CG 00 01) or comparable.

b. Automobile Liability coverage - ISO Form Number CA 0001, Code 1 (any auto),

Workers' Compensation insurance as required by the Labor Code of the State of
- California.

2, Minimum-Limits.of Insurance. Grantee shall maintain coverage limits no less than:
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INSURANCE (Continued)

a. General Liability: $2,000,000 per occurrence for bodily injury,
(Including operations, products and personal injury and property damage. If
completed operations, as applicable) Commercial Genera! Liability Insurance ot other

form with a general aggregate limit is used, either
the general aggregate limit shall apply separately
to the activities under this agreement or the ‘
general aggregate limit shall be twice the required

oceurrence limit,

b, Automobife Liability: $1,000,000 per accident for bodily injury and
property damage.

3. Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions must be

ALY

declared (o and approved by the Executive Officer.

4. Regquired Provisions Concerning the Conservaney and the State of California.

a.  Bach insurance palicy required by this section shall be endorsed to state that coverage
shall not be canceled by either party, except after thirty days’ prior written notice by first
class mail has been given to the Conservancy; or in the event of oancellation of coverage
due to nonpayment, after ten days prior written notice to the Conservancy, The gratitee i
shall notify the Conservancy within two days of receipt of notice that any required
insurance policy will lapse or be cancelled. At least ten days before an insurance policy
held by the grantee lapses or is cancelled, the grantee shall provide the Conservancy with
evidence of renewal o replacement of the policy,

b, The grantee hereby grants to the State of California, its officers, agents, employees, and
volunteers, a waiver of any right to subrogation which any insurer of the grantee may
acquire against the State of California, its officers, agents, employees, and volunteers, by
virtue of the payment of any loss under such insurance, Grantee agrees to obtain any
endorsement that may be nieoessary to effect this waiver of subrogation, but this provision
applies regardless of whether of not the grantee has received a waiver of Subrogatlon
endorsement from the insurer, .

A 4

¢. The general liability and automobile liability policies are to contain, or to be endorsed to
contain, the following provisions:

e ot Ate ' i s

(1) The State of California, its officers, agents and employees are to be covered as
additional insureds with respect to liability arising out of antomobiles owned, leased, g
hired or borrowed by or on behalf of the grantee; and with respect to liability arising !
out of work or operations, including completed operations, performed by or on
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INSURANCE (Continued)

behalf of the grantee including materials, parts or equipment furnished in connection
with such work or operations, ‘

(ii) For auy claims related to this agreement, the grantee’s insurance coverage shall be
primary insurance with respect to the State of California, its officers, agents and
employees, and not excess to any insurance or self-insurance of the State of
California.

(1ii)The limits of the addilional insured coverage shall equal the limits of the named
insured coverage regardiess of whether the limits of the named insurance coverage
exeeed those limits requlred by this agreement.,

d. Coverage shall not extend to any indemnity coverage for the active negligence of the
additional insured in any case where an agreement 10 indemnify the additional insured
would be invalid under Subdivision (b) of Section 2782 of the Civil Code.

Acceptability of Insurers. Insurance shall be placed with insuters admitted to transact
business in the State of California and having a current Best’s rating of “B+:VII® or better or,
in the altornative, acceptable to the Conservancy and approved in writing by the Executive
Officer, :

Verification of Coverage. The grantee shall furnish the Conservancy with original
certificates and amendatory endorsements, or copies of the applicable policy languags,
effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the Executive Officer before work commences, The Conservancy
reserves the right to require complete, certified copies of all required insurance policies,
inoluding endorsements affecting the coverage, at any time,

Contractors. The grantee shall include all contractors as insureds under its policies or shal
requireeach contractor to provide and maintain caverage consistent with the requirements of
this section. To the extent generally available, grantee shall also require each professional
contractot to provide and maintain errors and omissions Hability Insurance appropriate to the
contractor’s profession and in a reasonable amount in light of the natute of the project

Premiums and Assessments, The Conservancy is not responsible for premiums and
assessments on any insurance policy.
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‘I'he grantee shall maintain financial accounts, documents, and records (collectively, “records™)
relaling (o this agteement, in accordance with the guidelings of “Generally Accepied Accounting
Principles” (“GAAP”) published by the-American Institute of Certified Public Accountants, The
records shall include, without limitation, evidence sufficlent to reflect properly the amount, .
receipt, deposit, and disbursement of all funds related to work under the agreement. Time and
effort reports are also required, The grantee shall maintain adequate supporting records in a
manner that permits tracing from the requesi for disbursement forms fo the accounting records
and to the supporting documentation,

Additionally, the Conservancy or its agents may review, obtain, and copy all records relating to
performance of the agreement, The grantee shall provide the Conservancy or its agents with any
relevant information requested and shall permit the Conservancy or its agents access to the
granfee’s premises upon reasonable notice, during normal business hours, to interview
employees and inspect and copy books, records, accounts, and other material that may be
relevant to a matter under investigation for the purpose of determining compliance with this
agreement and any applicable laws and regulations,

The grantee shall retain the required records for a minimum of three years following final
disbursement by the Conservancy. The records shall be subject to examination and audit by the
Conservancy and the Bureau of State Audits during the retention period.

1f the grantee retains any contractors to accomplish any of the work of this agreement, the
graniee shall first enter into an agreement with each contractor requiring the contractor to meet
the terms of this section and to make the terms applicable to all subcontractors.

The Conservancy may disallow all or part of the cost of any activity or action that it determines
to be not in compliance with the requirements of this agreement.

NONDISCRIMINATION

During the performance of this agreement, the grantee and its contractors shall not deny the
agreement’s benefits to any person on the basis of race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information, marital
status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and
veteran status, nor shall they discriminate unlawfully against any employee or applicant for
employment because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital status, sex, gendet, gender
identity, gender expression, age, sexual orientation, or military and veteran status. The grantee
shall insure that the evaluation and treatment of eraployees and applicants for employment are
free of such discrimination. The grantee and contractors shall comply with the provisions of the

Page 16 of 33
Whitson and Associates, Inc. dba Whitson Engineers

Final Design of CRFREE Project
RMA




EXHIBIT E — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Grant Agreement No. 17-024
Page 17

NONBDISCRIMINATION (Continued)

fair Employment and Housing Act (Gov, Code §12900 et seq.), the regulations promulgated
thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 9.5, Chapter 1, Part
1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the
reguiations or standards adopted by the Conservancy to implement such article. The grantee
shall permit access by representatives of the Department of Fair Employment and Housing and
the Conservancy upon reasoneble notice at any time during the normal business hours, but in no
case less than 24 hours’ notice, to such of its books, records, accounts, and all other sources of
information and its facilities as said Department or the Consetvancy shall require to ascertatn
compliance with this clause, The grantee and its contractors shall give written notice of their
obligations under this clause to labor organizations with which they have a collective bargaining
or other agreement. (See Cal, Code Regs., tit, 2, §11105.)

The prantee shall Include the nondiscrimination and compliange provisions of this clause in all
contraots to perform work under this agreement.

INDEPENDENT CAPACITY

The grantee, and the agents and employees of the grantée, in the performance of this agreement,
shall act in an independent capacity and not as officers or employees or agents of the State of
California. -

ASSIGNMENT

Without the writlen consent of the Executive Officer, this agreement is not assignable by the
grantee in whole or in part,

TIMELINESS

Tire is of the essence in this agreement.

EXECUTIVE OFFICER’S DESIGNEE

The Executive Officer shall designate a Conservancy project manager who shall have authority
to act on behalf of the Executive Officer with respect to this agteement, The Executive Officer
shall notify the grantee of the desigration in writing,
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Grant Agreement No, 17-024

Page 18
AMENDMENT

Except as expressly provided In this agreement, no change in this agreement shall be valid unfess
made in writing and signed by the partios to the agreement. No oral understanding or agreement
not Incorporated in this agreement shall be binding on any of the parties,

LOCUS

This agreement is deemed to be entered Inio in the County of Alameda,

SURVIVA

The obligations in the “WORK PRODUCTS AND ACKNOWELEDGMENT OF
CONSERVANCY SUPPORT” and “INDEMNIFICATION AND HOLD HARMLESS”
sections, above, shall survive the termination of this agreement.
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EXHIBIT E ~ STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

COASTAL CONSERVANCY

Staff Recommendation
June 15, 2017

LOWER CARMEL RIVER FLOODPLAIN RESTORATION - DESIGN ANIy
ENVIRONMENTAL COMPLIANCE

Project No. 08-036-01
Project Manager: Tom Gandesbery

RECOMMENDED ACTION: Augmentation of the Conservancy’s August 5, 2010
authotization to disburse an additional amount of up to $245,000 from a grant from the U.S. Fish
and Wildlife Service to the Big Sur Land Trust for the Lower Carmel River Floodplain
Restoration Project in Monterey County,

LOCATION: Lower Carmel River, Monterey County (Exhibit 1)

PROGRAM CATEGORY: Integrated Coastal and Marine Resources

EXHIBITS
Exhibit 1: Project Location Map
Exhibit 2: August 5, 2010 Staff Recommendation

RESOLUTION AND FINDINGS:

Staff recommends that the State Coastal Conservancy adopt the following resolution pursuant to
Sections 31111 & 31220 of the Public Resources Code:

“The State Coastal Conservancy heteby augments its August 5, 2010 authorization to disbutse an
additional amount of up to two hundred and forty five thousand dotlars ($245,000) of federal
grant funds to the Big Sur Land Trust (BSLT) to prepate projest design, conduct additional
environmental review, and prepare permit applications for the Lower Carmel River Floodplain

Restoration Projeoct in Monterey County. This authorization remains subject to the August 5,
2010 resolution conditions,”

Staff further recommends that the Conservéncy adopt the following findings:

“Based on the accompanying staft report and attached exhibits, the State Coastal Conservancy
hereby finds that:

1. The proposed project is consistent with the current Project Selection Criteria and Guidelines,

2. The proposed project remains consistent with the Conservancy’s June 5, 2008 and August 5,
2010 authorizations regarding the purposes and objectives of Chapters 3 and §.5 of Division
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

LOWER CA RMEL RIVER FLOODPLAIN RESTORATION

21 of the Public Resources Code, respectively funding feasibility studies and Integrated
Coastal and Marine Resources Protection; the Project Selection Criteria and Guidelines;
local watershed management plans and water quality control plans; the nonprofit
qualifications of the BSLT; and compliance with the California Environmental Quality Act.”

PROJECT SUMMARY:

Staff recomtnends that the Conservancy amend its August 5, 2010 authorization to disburse an
additional $245,000 1o the Big Sur Land Trust (BSLT) for the Lowet Carmel River Floodplain
Restoration Project in Monterey County. The additional funding will be uged to work with the
County of Montetey to prepare a Draft and Final Environmental Impact Report and Statement
(BIR/EIS), consistent with the California Environmental Policy Act and National Environmental
Policy Aot (CEQA/NEPA, respectively).

Funding for the proposed augmentation will be from a U.S. Fish and Wildlife Service (USFWS)
National Coastal Wetland Conservation $925,000 grant awarded to the Conservancy in 2010
specifically for planning and implementation of the Lower Catmel River Floodplain Restoration
project. This grant originally stipulated that $180,000 could be used for project planning and the
remaining $745,000 was reserved for project implementation. In August 2010, the Conservancy
authotized the use of $180,000 of these funds for planning, environmental review, and
permitting. However, the project partners recently decided that a the project required a more
comprehensive environmental document, including prepatation of an EIS pursuant to NEPA. As
a result, BSLT requested , an additional $245,000 in funding to cover the planning phase of the
project, leaving $500,000 for future implementation of the project. At this writing, while the
USFWS staff suppott this approach, it is currently evaluating a budget revision to the grant to
allocate $425,000 for planning and $500,000 for itaplementation and to extend the grant term.
Conservancy staff expects that the USFWS will formally approve this grant amendment prior to
the Conservancy’s June 13, 2017 meeting.

Since 2010, the BSLT has been working closely with the County of Monterey, the Carmel Area
Wastewater District (CAWD), California State Department of Parks and Recreation (State Parks)
and other stakeholders to complete restoration designs and environmental clearances. The
County agreed to oversee construction of the project, and as a result has taken over the lead
partnership role working in continued collaboration with BSLT. The project involves large
amounts of grading to reestablish floodplain and construction of a causeway along Highway 1.
For additional project information see Exhibit 2.

Staff plans to recommend additional funding for implementation of the project after the
environmental document is complete.

Site Description: See Exhibit 2, “Site Description” section.
Project History: See Exhibit 2, “Project History” section.
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

LOWER CARMEL RIVER FLOODPLAIN RESTORATION

PROJECT FINANCING

Cursent authorization
U.S. Fish and Wildlife Service $245,000
Subtotal of Current Authorization $245,000

Previous anthorization '
U.S. Fish and Wildlife Service $180,000
Coastal Conservancy $250,000
U.S, Environmental Protection Agency $200,000
County of Monterey (requested) $75,000
Big Sur Land Trust $65.000
Subtota)l of Previous Authorization §770,000
Total Project Costs 81,015,000

The funding for this augraentation is provided from the USFWS National Coastal Wetlands
Conservation Grant awarded to the Consetvancy specifically for the Lower Carmel River
Restoration Project. The National Coastal Wetlands Conservation Grant Program provides
matching grants to States for acquisition, restoration, management or enhancement of coastal
wetlands. The Big Sur Land Trust has provided a land donation, in-kind services, and additional
funding to serve as the non-federal match necessary to receive these funds. USFWS is expected
to approve a budget revision to the grant to allocate $360,000 for planning and $500,000 for
implerentation,

CONSISTENCY WITH CONSERVANCY’S ENABLING LEGISLATION:

The project remains consistent with the Conservancy’s enabling legislation as described in the
Avgust 5, 2010 staff recommendation (See Exhibit 2).

CONSISTENCY WITH CONSERVANCY'S 2013 STRATEGIC PLAN GOAL(S) & .
OBJECTIVE(S), AS REVISED JUNE 25, 2015:

The project is consistent with the Conservancy’s Strategic Plan goals and objectives as desctibed
in the August 5, 2010 staff recommendation (See Exhibit 2).

CONSISTENCY WITH CONSERVANCY’S
PROJECT SELECTION CRITERIA & GUIDELINES:

The project remains consistent with the Conservancy’s Project Selection Criteria and Guidelines
as described in the August 5, 2010 staff recommendation (Exhibit 2). However, since the August
2010 authorization, the Project Selection Criteria & Guidelines were amended to include an
additional required criterion, which is that a ptaject must promote and implement state plans and
policies.
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

LOWER CARMEL RIVER FLOODPLAIN RESTORATION

Promotion and implementation of state plans and policies: This proposed project is
consistent with the following plans and policies:

¢ The project implements the California Water Action Plan (California Natural Resources
Agency, California Environmental Protection Agency, and California Depattment of
Food and Agriculture, 2014), which includes goal number 4: protect and restore
important ecosystems by improving rearing habitat for SCCC steelhead. This project will
address this goal.

« The project is consistent with the California Department of Fish and Wildlife’s 2005
California Wildlife Action Plan, which sets forth goals for the Central Coast region that
inctude protecting sensitive speoies and important wildtife habitat and restoting
anadromous fish populations, This ptoject will address both of these goals.

+ The project implements a recovery objective identified for the Catmel River bio-
geographic group in the South-Central California Coast Steelhead Recovery Plan
(National Marine Fisheries Service,2013) specifically, to “restore suitable habitat
conditions and characteristics to support all life history stages of viable [steclhead}
populations...” DPS Recovery Objective 6.2 (Page 6-2).

CONSISTENCY WITH LOCAL COASTAL PROGRAM POLICIES:

The project remains consistent with the Locat Coastal Program as described in the August 5,
2010 staff recommendation (See Exhibit 2). '

CONSISTENCY WITH LOCAL WATERSHED MANAGEMENT PLAN/
STATE WATER QUAUITY CONTROL PLAN:

The project remains consistent with local watershed management plans and the State Water
Quality Control Plan as described in the August 5, 2010 staff recornmendation (See Exhibit 2),

COMPLIANCE WITH CEQA:

In its August of 2010 authorization, the Conservancy determined that the project was statutorily
exempt from the California Environmental Quatity Act (CEQA), pursuant to 14 Cal, Code of
Regulations Section 15262 because the project only involves preparation of planning studies and
environmental documents for possible future actions which the Conservancy has not approved,
adopted, or funded and the studies will consider environmental factors. (See Exhibit 2) ., .

The proposed augmentation only increases funding for the preparation of the same plaoning

studies and environmental documents that constitute the project. The addition of funding for this

statutorily-exempt project does ot have the potential for a significant effect on the environment.

(See 14 Cal.Code of Regs Section 15382). Therefore, no new analysis or further compliance is
requited under CEQA for the approval of additional funding for this project
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S J-
e “ United States Department of the Interiot

F1SH AND WILDLIPE SERVICE

Pacific Sonthwest Region
Wildiife & Sport Fish Restoration Program
2800 Coi‘ta%e Way, W-1729
Sacramento, California 95825-1846

In Reply Refer To:
FWS/RB/WSFR

Ms. Trish Chapman August 27,2010
California Coastal Conservancy

1330 Broadway, Snite 1300

Oakland, California 94612

Subject: Notice of Federal Assistance Award for C-31-1~1
Dear Ms. Engeman:

The enclosed Application for Pederal Assistance, C-31-L-~1, Odello East Floodplain Restoration
Project, Monterey County, CA, is approved cffective January-4, 2010, with a total Federal share
in the amount of $925,000, The performance penod of this award is January 4, 2010, through
December 31, 2013,

Terms of Acceptance: Per hitp://www.dol.go acceptance of &
Federal Financial award from the Department of the Intetlor (DOT) carries with it the
responsibility to be aware of, and comply with the terms and conditions of the award.
Acceptance Is defined as the start of work, drawing down funds, or aceepting the award via
eleetronic means. Awards are based on the application submitted to, and as approved by DOJ
and are subject to the terms and conditions incorporated either directly or by reference to the
following:

s Program legislation/regulation.
» Special terms and conditions.

» Code of Federal Regulations/Regulatory Requirements, as applicable

43 CFR _12(A) Administrative and Audi LRegulre ents and Cost Principles for
Assjstance Programs

43 CFR _12(BE) Buy American Requirements for Assistance Programs

TAKEI PRIBE
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

43 CFR 12(C) Uniform Administrative Requirements for Grants and Cooperatiye
Agteemenls fo State and Local Goyernments

43 CFR_12(F)_ Uniform AQ«gistragwe Requirements for Grants and Cooperative
A grecments with Institutions of Hipher Bducation, Hospitals, other Non-Profit and
Commerelal Organizations

43 CFR 43 Governmentwide Reguiremepts for a Drug-Free Wotkplace
43 CFR 42 Goyernmentwide Debarment and Suspension (Nonprocurement
43 CFR 18 New Restricti i

Interim Quidance for Financial Status and Performance Reporting, dated May 12, 2009

Special Congditions and Provi G ion:

- Cost aceounting is required at the Orant level,

- USFWS must receive: (2) annual Interim financial status repotts and annual interim
performance reports; and {b) final financial status reports and pecformance reports no later
than 90 days after the expiration or tormination of grant support,

_ -This project naeds additional review and environmental comptiance in ‘order to cenduct the ;
earth moving activilies proposed, Only the land acquisition, project design and permitting, !

moniloring and surveys, and project management are funded at this time, Up to $216,000

may be drawa for the aforementioned activities, ‘The remalning funds, ($709,000) ars not

released untll environmental compliance is completed per the paragraphs belosy, &nd the

Wildlite and Sport Fish Restoration Program (WSFR), Grant Management Specialist has

{nformed the grantee in writing that they may continue.

-Although the grant funds to be used In the earth moving and restoration portion of the
praject will not be used to work in the streambed or in any listed speoies habitat, analysis
must be completed and any necessary permits (ESA, ACOE, RWQCB etc) must be acquired
prior lo being able to draw funding for this portion of the project. The grantee will provide
sopies of the permits and/or documentation to the WSFR Office before any funds for the
earth moving and restoration planting can be drawn.

-Part of the project is post projeet restoration and water quality monitoring, Since it Is
uttknown, if any fisted or candidate species will repopulate the restored areas during the terns
of this grant; if a listed or candidate species is encountered during monitoring, then
maonitaring shall cease in that area until the grantee/subgrantee have consulted with the
USFWS Ventura Field Oftice and received any needed authorization or permits to continue,
Any permits required to eontinue monitoring and surveys shall be provided to the WSFR
Grant Management Specialist,

i
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EXHIBIT E ~ STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

~There will be no in-stream work undertaken using funds from fhis granl, Therefore, there
woukt be No Effest 10 steslhend, Rowever, if this situation were (o change, as evideneed hy
the ongoing monitoring, tho grantoc/subgrantee will cease the activity antil consulting with
NOAA and providing the necessary documentution to the WSFR Office,

~The grasntee/subgrantes will cansult with the State Mistoric Preservation Office prior to
conducting the earth-noving activitles planned for thiy project. Prior to refeasing the funding
for the earthmovying activities, the WSFR Office must be provided with documentation that
the SHPO consultation has bee completed and any conditions have been complied with,

= Prior to acqulriog the donated nonfedera) mateh property, the following conditions muist bo
Lompleted:
I A certified appraiser must conduct an appraisal that meets Federal land acquisition
standards. Specifically the appralsal must comply with the Uniform Appraisal Standards for
Foderal Land Acquisition (UASELA), ‘This must oceur for the propeity you plan to encumber
as non-Federal land mateh for the Federal grani shere.
2. Following the tppraisal, an appraisal review is required, The appraisal review may be
provided by your agency, by sontract, orthrough agreement with anathor state agency, Only
acertified or liccnsed review appraiser may conduet the roviey appraisal, If you do not haye
aecess ta a eertified or licensed roview appraiser the WSER offlee can coordinate with the
Office of Valuation Setvices (OVS) to conduet the review appraisal for your agency, Please
- be aware that workload issues in the OVS may affect the tiraeliness of the appraisal review,
At least 90-days will be required to obtain & review by OVS§,
3. The appraisal and reviow appraisal docuinents must be submitted to the WSFR office for
review and approval prior to drawing the funds for which this property is the nonfaderal
inateh, '
4. Tho deed of the nonfuderal match properties shall be encumbered to ensure that the land
will be managed, in perpetuity, to maintain the coastal wetland values consistant with the
goals and objectives of thig grant. Bvidence of such shall be inoluded as part of the final
eport, ;

Please contact me of Becky Miller at (916) 978-6185 if you have any questions,

Sincerely,

Amlﬁg'*“\

Susan Detwiler, Chief
Wildlife & Sport Fish Restoration Program

Cc: Sean Williamson, State Coastal Conscrvam);, Oakland, CA
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pacific Southwest Reglon
Wildltfe & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, Califomla 95825

In Reply Refer Tor
FWS/R8/WSI'R

Ms, Kate Goodnight January 16, 2014
State Coastal Conservancy

1330 Broadway, Sulte 1300

Oakland, California 94612

Subject: Notice of Federal Assistance Award for F10AP00825 (C-31-L-1) Amendment 1
Dear Ms, Goodnight: |

The enclosed Application for Federal Assistance, FI0AP00825, Amendment 1, FY 2010,
Coastal Wetland, Odello East Floodptain Restoration Project, request for time extension is
approved effeclive Decembor 16, 2013. The performance period of this award Is January 4,
2010, through December 31, 2018,

Terms of Acceptance:
Per http://www.doi.gov/pam/programs/financial assistance/TermsandConditions.cfin,

acoeptance of a Federal Financial award from the Department of the Interior (DOI) careles with it
the responsibifity to be aware of and comply with the terms and conditions of the award.
Acceptance Is defined as the start of work, drawing down funds, or aceepting the award via
electronic means, Awards are based on the application submitted to, and as approved by DOJ
and are subject to the terms and conditions incorporated either directly or by reference to the
following:

s Program legislation\regulation,

¢ Special terms and conditions.

v Code of Federal Regulations/Regulatory Requirements, as applicable
2 CFR 25 — Central Qox.'ttractor Registration and Data Uniyeréaf Numbering System
2 CFR 170 — Reporting Sub-awards and Executive Compensation
2 CFR 1400 — Goyernment wide Dabarment and Suspension (Non-procurement)
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2 CER 175 - Traffickin

43 CFR 12(A) Adininistrative and Audit Requirements and Cost Principles for
Assistance Proprams

CIR _12(E) Buy American Requirements for Assis Programs

43 CFR 12(C) Uniform Admministrative Requirements for Grants and Cooperative
reements to State L.ocal Governmenis

43 CFR 12(F) Uniform Adminisirative Requirements for Grants and Cooperative

Agreements W ith Institutions of Migher Bducation, Hospitals, olher Non-Profit and
Cominercial Organizations

43 CFR 43 Governmentwide Requirements for a Drug-Free Workplace

3 CFR 42 Governme Debarment and Suspension (Nonprocurement

43 CER 18 New Restrictions on Lobbying

305 DM 3 Integrity of Scientific and Scholarly Activities

Interim Guidance for Fipancial Status end Performance Reporting, dated May 12, 2009
Special Provisions and Coxdjtions: '

- All provislons and conditions previously identified and tisted for this grant shall remain in
effect with this amendment,

- Annual Federal Financial Reports (SF425) and Performance Reports wiil be due June 29, 2014,
and on that date every year until the completion of the grant. Final Reports will be due 90 days
from the ending date of the grant (Due: March 31, 2019). For further information regarding
reporting requirements and sanctions please sec the reporting guidance issued May 12, 2009 in
the Wildlife and Sport Fish Restoration Toolkit located at;

http://wsfrprograms. fws.gov/subpagesitoolkitflles/intgdrpt.pdf

- Under the terms and conditions of this award, your organization must maintain an active SAM
registration unti! the final financial report is submitted or final payment is received, whichever is
tater, If your organization's SAM registration explires duting the required period, the U.S, Fish &
Witdlife Service will suspend payment under this and all other Service awards to your
organization until you update your organization's SAM reglstration,

- Your organization's CCR registration Is set to expire on December 18, 2014, Under the terms
and conditions of this award, your organization is required to maintain an active CCR
registration throughout the entire approved award period,
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Please contact me o Burt Prose ut (916) 978-6152 if you have any questions,

Siﬂgere!y,

[
[ e, {Ziws‘:m.;

Susan K. Detwller, Chief
Wildlife & Sport Fish Restoratlon Program

Bnclosure: ST424 and Grant Narrative
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EXHIBIT E ~STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

United States Department of the Interior

FISH AND WILDLIRE SERVICE
Pacific Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cotiage Way, W-1729
Sacramento, California 95825

In Reply Refer to!
I'WSME/W SER

August 16,2017

Mr, Thomas Gandesbery, Project Manager
California State Coastal Conservancy
1515 Clay Street, 10™ Floor
Osakland, California 94612-1401
DUNS: 808322408

Subject: Notice of Amendment to Grant Award for FBVIS# F16AP00825 (C-31-L-1)
Amendment 2

Dear Mr, Gandesbery:

Your organization’s application for Federal financial assistance améndment titled “201 0 Coastal
Wetlands, Carime! River Floodplain Restoration and Envitonsental BEnhancement Project
(prevlousfy Odello Bast Floodplain Restoration Project)” submitted to the U.S, Fish and Wildlife
Service (Service)'s CFDA Program 15,6 14 Is approved effective March 21,2017, This award is
amended as follows: time extension, modify scope, budget and match,

The performance period of this award is January 4, 2010 through Decomber 31,2019, Only
allowable costs resulting from obligations Incusred during the performance period and any
authorized pre-award costs may be charged to this award. All obligations incurred under the
award must be tiquidated no later than 90 calendar days after the end of the performance period,
unless the Service approves a final financia! reporting period extension (se¢ Reporting
Requirements section below). If you need more time to complete projeot activities, you must
submit a written request to r8fa_grants@fws.gov before the end of the stated performance
petiod.

Payments: . '
Your organization has completed enrollment in U.S. Treasury’s Automated Standard Application

for Payment (ASAP) system
(hitps:/www.fiscal treasury. gov/fsservices/gov/pmt/asap/asap _home.htm), When requesting

payment in ASAP, your Payment Requestor will be required to enter an Account 1D (se¢ table
below). The number assigned to this award is the partial Account ID in ASAP. When entering
the Account ID in ASAP, the Payment Requestor should enter the award number identified in tho
subject line on letter fo! iowed by a percent mgn (%). Refer to the ASAP.gov Hclp menu for
detailed instructions on requesting payments in ASAP,
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TFIOAD(0825-0001-4008 | OF Coastal | 925000 | - 1A% | SAT2,100
~ Wetland

Amd 1 Time fixt
only

“Amd2 | Time ExL, TS% | (5,163,767 | 25% | (5.163,767)
Scope &
Match Ch

Terms of Acceptance:

Acceptance of a financial assistance award (i.e., grant or cooperative agreement) from the
Service carries with it the responsnbiluty to be aware of and comply with the terms and conditions
applicable to the award. Acceptance is defined as the start of work, drawing down finds, or
accepting the award via electronic means, Awards are based on the application submxtted to and
approved by the Service. Awards are subject to the terms and conditions incorporated into the
notice of award either by direct citation or by reference to the following: Federal regulations;
program legislation or regutation; and special award terms and conditions. The terms and
conditions of Service awards flow down to subrecipients and contractors, unless a particular
award term or condition specifically indicates otherwise, The Federal regulations applicable to
Service recipients and their subreoipients and contractors are listed by recipient type in the
Service Finaneial Assistance Award Terms and Conditions posted on the Internet at
http://www.fws.gov/grants/atchtml, If you do not have access to the Internet and require a
printed copy of the award terms and conditions, contact the Service Project Officer identified
below.

If Recipient decides to not acoept thls award, Recipient must notify the Service Project Officer in
writing within 30 calenclar days of that decision,

Special Conditions ﬂl!d Provisions:
~ Your organization's CCR registration is set to expire on May 30, 2018, Under the terms and

conditions of this award, your organization is required to maintain an active CCR registration
throughout the entire approved award period.

- All provisions and conditions previously identified and listed for this grant shalf remain in
effect with this amendment,

- This grant may not be extended beyond December 3(, 2019,

- This project raquires additional review and completion of environmental compliance prior to
project implementation, As such, $500,000 for project implementation is not approyed to be
drawn until such compliance has been completed and you ate notitied in writing from us that you
may draw these funds, However, up to $425,000 may be drawn for environmental review,
planning, and project management,
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Reporting Reguirements:

Report Title . Reporc Perlodq W l)ue Da:e

lntenm Federal Fmanc;al 0170472010033 1/20 18 0672972018

Report (8F425)

Interim Performance Report 0l_/_0_4f2_010-0_3/3l/2018 06/29/2018
‘Intorim Rederal Rinanclal | 01/04/2010-03/31/2019 06/29/2019
_Report (8F-425)

Interim Performance Report 01/04/2010-03/31/2019 06/29/2019
‘Final Pederal Financial Report | 01/04/2010-12/31/2019 03/30/2020

(8F-425)_

f'inal Petrformance Repori 01/04/2010-12/31/2019 03/30/2020

All Reports should be sent to r8fa_grants@fws,gov.

Recipients must use the Standard Form (SF) 425, Federal Financial Rep-or( form for all financial

reporting. This form 1s available at http://www.grants.gov/web/grants/forms/post-award-
reportinp-forms. htmt#sortby=1 or Wildlife and Sport Fish Restoration Toolkit located at:

bttp//fawiki.fws, gov/display/WTK/Toolkit+Homepage.

Performance reports must contain: 1) a comparison of actual accomplishments with the goals and
objectives of the award as detatled in the approved scope of work; 2) a description of reasons
why established goals were not met, if appropriate; and 3) any other pertinent information
relevant to the project results, Please include the Service award number provided in the subject
line of this letter on all reports.

Financial and performance reporting due dates may be extended by the Service upon recelpt of a
written request addressed to the Service at r8fa_grants@fws.goyv identifying the type of report to
be extended, the requested revised due date, and a justification for the extension. The Service
may approve an additional extension if justified by a catastrophe that significantly impelrs the
reciplent's operations. Requests for reporting due date extensions must be received by the
Service no later than one day before the original reporting duse date.

System for Award Management (SAM) Registration: Under the terms and conditions of this
award, your organization must maintain an active SAM registration at
hitps://www.sam.gov/portal/public/SAM/ until the final financial report is submmed or final
payment is received, whichever is later, If your organization’s SAM registration expires during
the required period, the Service will suspend payment under this and all other Service awards to
yout organization until you update your organization’s SAM registration.

Proiect Contacts:

The Service Project Officer for this award | The Retipient Project Officer For this award
is. ) ’so -

Justin Cut]er, Grant Management Spemahst Thomas Gandesbsry, Project Manager
Phone:(516) 414-6457 Phone; (510) 286-7028

Cell:(916) 768-2336 Email: tgandesbery@sce.ca.gov
Email:justin_cutler@tws.goy
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EXHIBIT E -~ STATE COASTAL CONSERVANCY AGREEMENT NO, 17-024

Please contaet Justin Cutler with any questions, Pleasé include the Servioe award number
provided in the subject line of this letter in all written communications.

Thank you for your inferest and efforts in supporting conservation for fish and wildlife and their
habitats, .

Stncerely,

)t F L g

Marie Strassburger
Chief

Enclosure: SF424, purpose
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