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ATTACHMENT A 
 

DRAFT RESOLUTION 
 

Before the Board of Supervisors in and for the 
County of Monterey, State of California 

 
In the matter of the application of:  
WHISLER PATRICK A ET AL (PLN210353) 
RESOLUTION NO. 23-- 
Resolution by the Monterey County Board of 
Supervisors: 

1) Granting the appeal of Patrick Whisler from 
the Planning Commission’s denial of a 
Coastal Development Permit to allow 
transient use of a property for remuneration 
(short term rental) as a similar use to a Bed 
and Breakfast facility; 

2) Finding that the project qualifies for a Class 
1 Categorical Exemption pursuant to CEQA 
Guidelines section 15301 and no exceptions 
under section 15300.2 apply; and 

3) Approving a Coastal Development Permit to 
allow transient use of a property (three single 
family dwellings) for remuneration as a 
similar use to a Bed and Breakfast facility. 

[PLN210353 WHISLER PATRICK A ET AL, 47 
HIGHWAY 1, CARMEL AREA LAND USE 
PLAN, COASTAL ZONE (APN: 243-061-003-
000)] 

 

 
The Appeal by Patrick Whisler from the decision by the County of Monterey Planning 
Commission came on for a public hearing before the County of Monterey Board of 
Supervisors on September 12, 2023. Having considered all the written and documentary 
evidence, the administrative record, the staff report, oral testimony, and other evidence 
presented, the Board of Supervisors finds and decides as follows:  

FINDINGS 
 
1.  FINDING:  PROCESS - The County has received and processed a Coastal 

Development Permit (PLN210353) in compliance with applicable 
procedural requirements. 

 EVIDENCE: a)  On October 17, 2022, Patrick Whisler, et al. (Applicant or 
Appellant) submitted an application for a Coastal Development 
Permit to allow transient use of a property containing three single 
family dwellings for remuneration as a similar use to a Bed and 
Breakfast Facility.   

  b)  The application was deemed incomplete on November 15, 2022, and 
additional materials were requested by County departments. The 
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Applicant provided the requested information and materials on 
January 5, 2023, and on February 3, 2023, County staff deemed the 
application complete. 

  c)  Land Use Advisory Committee Review. The proposed project was 
referred to the Carmel Highlands Land Use Advisory Committee 
(LUAC) for review on March 6, 2023. At a duly notice public 
meeting, the LUAC voted 5-0 with two members absent to support 
the project as proposed. No public members were in attendance for 
this project. During their deliberation on this project, the LUAC 
raised questions about whether the proposed use was an allowed use 
in the zoning district, they questioned the required entitlement and 
correct processing of the application, and voiced concerns about 
conversion of other residences in Carmel Highlands to Bed and 
Breakfast facilities and Short-Term Rentals. Staff response was that 
there is no specific regulations in the Monterey County Code (MCC) 
concerning short-term rentals in the Coastal Zone. The zoning (MCC 
section 20.14.050.Z) allows for the establishment of similar uses to a 
bed & breakfast, subject to the granting of a Coastal Development 
Permit. Other requests require separate discretionary review and 
approval. 

  d)  The Monterey County Planning Commission held a duly-noticed 
public hearing on the Whisler application on May 10, 2023, at which 
all persons had the opportunity to be heard. Notices for the Planning 
Commission public hearing were published in the Monterey County 
Weekly on April 27, 2023; posted on and near the project site on 
April 30, 2023; and mailed to vicinity property owners and 
interested parties on April 26, 2023. 

  e)  On May 10, 2023, the Planning Commission considered the Coastal 
Development Permit (PLN210353). As proposed, the project 
allowed three dwellings to be rented separately, or together 
depending on the number of guests. The Whalers Cottage would 
occupy 6 guests while the Sea Otter and Abalone Cottages would be 
limited to 4 guests, for a total of 14 guests. Each rental contract 
would be limited to no more than 29 consecutive nights in a 30-day 
period, and no more than 60 days in a one-year period. As proposed, 
a local off-site property manager would provide management 
services. After staff presentation, public comment, and deliberation, 
the Planning Commission made a motion of intent to deny the 
project due to inconsistencies with the MCC, specifically the Bed 
and Breakfast Facility regulations (Section 20.64.100). The hearing 
was continued to a date uncertain to allow staff time to prepare the 
requested denial resolution. 

  f)  The Monterey County Planning Commission held a second duly-
noticed public hearing on the Whisler application on June 28, 2023, 
at which all persons had the opportunity to be heard. Notices for the 
Planning Commission public hearing were published in the 
Monterey County Weekly on June 15, 2023; posted on and near the 
project site on June 17, 2023; and mailed to vicinity property owners 
and interested parties on June 13, 2023. 
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  g)  On June 28, 2023, staff returned to the Planning Commission with a 
draft resolution recommending denial of the project as proposed. 
After staff presentation, public comment, and deliberation, the 
Planning Commission made a motion to deny the project (Planning 
Commission Resolution No. 23-019). Through adoption of this 
resolution, the Planning Commission found that Bed & Breakfast 
regulations require that the property owner occupy and manage the 
Bed & Breakfast (MCC section 20.64.100.C) and that the zoning for 
the property, Low Density Residential, allow “other residential uses 
of a similar character.” The proposed short-term rental of the 
property would not have an owner onsite and the short-term rentals 
are considered to be a non-residential use. 

  h)  The property owner, Patrick Whisler, filed a timely appeal from the 
June 28, 2023 decision of the Planning Commission denial of a 
Coastal Development Permit to allow use of the property as a short 
term rental. The appeal contends that the findings are not supported 
by the evidence. See Finding No. 8 for the text of the Appellant’s 
contentions and the County response to the appeal. 

  i)  Pursuant to MCC section 20.86.030.C and E, an appeal shall be filed 
with the Clerk of the Board of Supervisors within 10 days after 
written notice of the decision of the Appropriate Authority (i.e., 
Planning Commission Resolution No. 23-019) has been mailed to 
the Applicant, and no appeal shall be accepted until the notice of 
decision has been given (i.e., mailed).  The County mailed the 
written notice of the decision on July 7, 2023, and said appeal was 
filed with the Clerk of the Board of Supervisors on July 17, 2023, 
within the 10-day timeframe prescribed by MCC section 
20.86.030.C.  The appeal hearing must be heard de novo. A 
complete copy of the appeal is on file with the Clerk of the Board, 
and is attached to the September 12, 2023 staff report to the Board of 
Supervisors as Attachment B. 

  j)  The appeal was timely brought to a duly-noticed public hearing 
before the Monterey County Board of Supervisors on September 12, 
2023.  Notice of the hearing was published on August 31, 2023, in 
the Monterey County Weekly; notices were mailed on August 29, 
2023 to all property owners and occupants within 300 feet of the 
project site, and to persons who requested notice; and at least three 
(3) notices were posted at and near the project site on August 25, 
2023. 

  k)  The application, plans, and supporting materials submitted by the 
project applicant to Monterey County HCD-Planning for the 
proposed development found in Project File No. PLN210353.  
 

2.  FINDING:  CONSISTENCY – The Project, as conditioned, is consistent with the 
applicable plans and policies which designate this area as appropriate 
for development. 

 EVIDENCE: a)  During the course of review of this application, the project has been 
reviewed for consistency with the text, policies, and regulations in: 

- 1982 Monterey County General Plan; 
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- Carmel Area Land Use Plan and Coastal Implementation Plan, 
Part 4; and 

- Monterey County Zoning Ordinance (Title 20).   
No conflicts were found to exist. No communications were received 
during the course of review of the project indicating any inconsistencies 
with the text, policies, and regulations in these documents. The Planning 
Commission interpretation of the Code as it applies to this project found 
that the project is inconsistent with the requirements of the Low Density 
Residential Zoning district. A more thorough analysis of the zoning 
code as it applies to this project is provided in the findings and evidence 
that follows. 

  b)  Allowed Use. The property is located at 47 Highway 1, Carmel 
(Assessor's Parcel Number [APN] 243-061-003-000), Carmel Area Land 
Use Plan, Coastal Zone. The parcel is zoned Low Density Residential, 
one unit per acre, with a Design Control overlay, within the Coastal 
Zone, or “LDR/1-D (CZ)”, which allows for the establishment of a Bed 
& Breakfast facility, subject to the granting of a Coastal Development 
Permit per MCC 20.14.050.G. MCC section 20.14.050.Z allows: “Other 
residential uses of a similar character, density and intensity as those 
listed in this Section [20.14.050] determined by the Planning 
Commission to be consistent and compatible with the intent of this 
Chapter [20.14] and the applicable land use plan,” subject to the 
granting of a Coastal Development Permit. The Applicant proposes the 
use of three existing single-family dwellings for short-term rental. 
Monterey County does not have adopted transient use or short-term 
rental regulations within the Coastal Zone, only within the Inland 
portions of the County. As such, MCC section 21.64.280 (Transient Use 
of a Residential Property for Remuneration) is not applicable and should 
not be considered. Therefore, the Applicant has applied for the proposed 
use under MCC section 20.14.050.Z. As detailed in the Finding 2, 
Evidence “e” through “h,” the proposed short-term rental is found to be 
of similar character, density, and intensity as other residential uses listed 
in MCC section 20.14.050, such as a Bed and Breakfast facility (MCC 
20.14.050.G), and is consistent and compatible with the Low-Density 
Residential Zoning District and applicable Carmel Area Land Use Plan 
(LUP) policies. Therefore, the project is an allowed land use for this 
site, subject to the granting of a Coastal Development Permit. 

  c)  Lot Legality. The subject property (1.14 acres) is identified in its current 
configuration and under separate ownership in both the 1964 and 1972 
Assessor’s Parcel Maps as Parcel 1. Therefore, the County recognizes 
the subject property as a legal lot of record.  

  d)  The subject property contains three single-family dwellings: “Whalers 
Cottage” 1,324 square feet, “Sea Otter Cottage” 895 square feet, and 
“Abalone Cottage” 654 square feet. The main residence was constructed 
in 1870 while the two smaller residences were originally developed as 
“outbuildings” with kitchens. Throughout the early 1900s, the subject 
property was used to sell raw milk and Jack Cheese. Inclusion of the 
kitchens would indicate that the intent of these structures was for 
habitable purposes such as employee living quarters or guest cottages, 
while also having the ability to produce cheese. No development is 
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proposed as part of this application. All existing development complies 
with the site development standards established for the LDR zoning 
district. 

  e)  Revised Operations Plan. According to the Applicant, whose family has 
owned the property since 1904, the subject property has been utilized 
for transient use for remuneration since approximately 1985. 
Implementation of the proposed project will not result in an 
intensification of the existing use. As detailed in the attached Operations 
Plan, the proposed use includes the rental of three single-family 
dwellings. The Whalers Cottage contains four bedrooms and one 
kitchen, the Sea Otter Cottage contains two bedrooms and a kitchen, and 
the Abalone Cottage contains two bedrooms and a kitchen. These three 
dwellings will have the ability to be rented separately. The Whalers 
Cottage can accommodate up to 6 guests while the Sea Otter and 
Abalone Cottage are limited to no more than 4 guests each, for a total of 
14 guests. Each rental contract will be limited to a minimum 4 nights 
stay and a maximum of 29. Guests may not stay more than 60 days in a 
one-year period. The proposed occupancy limits are based on the 
allowance of the existing septic system and are in accordance with the 
occupancy standards established in the California Health & Safety 
Code, Federal Uniform Housing Code, and International Property 
Maintenance Code. Adequate parking will be provided. The Operations 
Plan has been updated in response the Planning Commission’s June 28, 
2023 denial to provide additional detail about the management style of 
the property. The property Owner/Manager resides at a nearby property 
located at 57 Riley Ranch Road (1 mile south) and will greet the guests 
upon commencement of each rental contract. The Property Manager will 
also conduct daily visits as needed. As noted in the Operations Plan and 
confirmed by staff through researching County records, no complaints 
have been filed with the County over the past 35 years that the property 
has operated as a short-term rental (also see Finding No. 5 and 
supporting evidence). The Operations Plan, which includes fire safety 
guidelines, prohibited uses, and authorized vendors, will be provided to 
the guests. Prohibited uses include parties and events of any kind, and 
loud and unreasonable sound between 9:00PM and 7:00AM the 
following morning. Authorized vendors will be used to provide 
cleaning, laundry, irrigation, heating, plumbing, landscaping, etc., 
services between or during rental periods. 

  f)  Bed and Breakfast. MCC section 20.14.050.G allows Bed and Breakfast 
facilities in LDR with a Coastal Development Permit.  MCC section 
20.64.100 establishes the regulations for Bed and Breakfast facilities. 
Pursuant to this section, the property owners shall occupy and manage 
the bed and breakfast facility, the facility shall not be affiliated with 
hotels or motels operating anywhere in the County of Monterey, no 
more than 10 guest rooms may be allowed in 1 facility, the maximum 
stay for guests shall not exceed 29 consecutive days in a 30 day period 
and no more than 60 days in a one year period, long-term rental of 
rooms shall be prohibited, the facility shall provide parking on site at the 
rate of 1 space per guestroom plus two spaces for the owners, such 
facilities shall be subject to the transient occupancy tax, and any 
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cooking facility must comply with state and local law. Additionally, this 
section allows for each facility to have a maximum of one sign not 
exceeding 4 square feet and not internally illuminated. Consistent with 
the Bed and Breakfast regulations, and as detailed in the preceding 
evidence, the proposed short-term rental does not include more than 10 
guest rooms per facility (3 bedrooms, 2 bedrooms, and 2 bedrooms), is 
not affiliated with a hotel or motel, is limited to the allowed rental 
periods, provides one parking space per guestroom (7) and two property 
owner/manager parking spaces, is subject to transient occupancy tax, 
and contains cooking which complies with State and County code. 
Additionally, an approximate 2 square foot sign is currently installed at 
the property and additional signage is not proposed at this time. The 
proposed project would not have a property owner or a property 
manager permanently reside on the property. In this case, the Applicant 
proposes a short-term rental and not a bed & breakfast facility. The 
short-term rental is being considered as use of similar nature to a bed & 
breakfast. In this case, the Board of Supervisors finds that the proposed 
local property manager (located one mile south) will provide adequate 
management of the subject property, the three residences, and associated 
guests, in a manner similar to occupancy the occupancy standards in the 
bed & breakfast requirements. Additionally, although MCC does not 
require Bed and Breakfast facilities to have a minimum rental period, 
the Applicant is proposing a minimum of a 4-night stay. Consistent with 
the Bed and Breakfast facility regulations, the Applicant is proposing 
that the maximum stay for guests does not exceed 29 consecutive days 
in a 30-day period and no more than 60 days in a one-year period. 

  g)  Utility Demand. In comparison to a 7 guestroom Bed and Breakfast 
facility, with a total maximum occupancy of 14 individuals, the 
proposed use will have similar water and wastewater generation. The 
property has been utilized as a short-term rental since 1985. As such, the 
existing wastewater generation and average water usage of 0.6 acre-feet 
per year are not anticipated to increase with the issuance of this Coastal 
Development Permit. Additionally, no increase in energy use is 
anticipated. No exterior improvements are proposed and therefore, no 
additional lighting sources will be visible from Highway 1. In terms of 
potential impacts on utility services, the proposed project will have a 
similar character and intensity to a Bed and Breakfast facility. 
Additionally, impacts will not exceed baseline (current) conditions as 
the short-term rental use has occurred on the subject property for over 
35 years.  

  h)  Traffic Generation.  To determine traffic generation for comparison of  
the proposed use and other uses allowed in the zoning district, like Bed 
and Breakfast facilities, a Trip Generation Assessment (Finding 3, 
Evidence “b”) was prepared by Keith Higgins. This Assessment based 
its analysis on the “Trip Generation Manual,” Institute of Transportation 
Engineers, 11th Edition, September 2021 (ITE Trip Manual). The ITE 
Trip Manual is the standard source of trip generation data used 
throughout the traffic engineering and transportation planning industry. 
No ITE Trip Manual land use category corresponds exactly with a Bed 
& Breakfast or short-term rental. Therefore, the traffic engineer 
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analyzed the proposed project’s trip generation based on similar land 
use categories. This included a review of uses such as Single Family 
Residential, Single-Family Attached Housing, Multi-Family Housing 
(Low-Rise), Recreational Home, Timeshare, Motel, and Hotel. Of the 
analyzed residential land uses, Single Family Residential (ITE Land Use 
Code 210) has the highest daily trip generation of 10 trips per day. Of 
analyzed commercial land uses, a Hotel (ITE Land Use Code 310) has 
the highest daily trip rate of 13 trips per room, assuming full occupancy. 
A Motel (ITE Land Use Code 320) with full occupancy has a daily trip 
rate of 5 trips per day. The Trip Assessment determined that a hotel is 
not an appropriate comparison for the proposed project because hotels 
often include “ancillary facilities such as restaurants, shops, and 
conference facilities which require many more employees and deliveries 
and generate visitor trips independent of the guest rooms”, none of 
which the proposed project site or immediate vicinity offer.  
 
If analyzed as three single-family dwellings, the proposed project would 
generate approximately 30 daily trips, or 9.43 daily trips per residence. 
The three residences have a total of 7 bedrooms. Therefore, if analyzed 
as a 7-unit hotel or motel with full occupancy, the project would 
generate 86 daily trips (13 trips per unit) or 31 daily trips (5 trips per 
unit), respectively. In this specific case, the subject property is an 
isolated residential property surrounded by open space that does not 
have immediate proximity to conference facilities, restaurants, retail, 
etc. However, the project is located adjacent to Monastery Beach, and 
near Carmel-by-the-Sea, The Barnyard, and Point Lobos State Natural 
Reserve. Due to the proximity to amenities, it is anticipated that the 
proposed use will generate daily traffic trips which are comparable to 
three single family dwellings or a 7-unit Bed and Breakfast facility (30 
to 31 daily trips) located in on a similarly situated lot. Given that 
occupancy of the subject property’s residence and guesthouse will be 
approximately 60-75% of year, the anticipated 30 to 31 daily trips 
would only occur during times of occupancy. Additional trips would be 
generated by cleaning, gardening, etc., services in between rental 
contracts. In comparison to the trip generation and traffic impacts of a 
Bed & Breakfast facility, the proposed project is anticipated to be 
comparable. Additionally, because the proposed use has been in 
operation since approximately 1985, the anticipated trip generation 
already exists on Highway 1 and neighboring roadways and there will 
be no impacts to current conditions. HCD-Engineering Services have 
reviewed the proposed project, Trip Generation Assessment, and access 
route, and determined that the existing access is adequate and suitable 
for the proposed use. No line-of-sight concerns were raised, and 
Transportation Agency of Monterey County data indicates that only one 
accident related to left-hand or right-hand turning movements has 
occurred within close proximity to the access point over the last 10 
years. 

  i)  Permit Expiration. Condition No. 5 applies a 3-year expiration to the 
granting of this Coastal Development Permit. The purpose of this 
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expiration is to provide adequate on-going review of the approved 
transient use of the property for remuneration.  

  j)  The application, project plans, and related support materials submitted 
by the project applicant to Monterey County HCD-Planning found in 
Project File PLN210353. 

 
3.  FINDING:  SITE SUITABILITY – The site is physically suitable for the proposed 

use. 
 EVIDENCE: a)  The project has been reviewed for site suitability by the following 

departments and agencies: HCD-Planning, HCD-Engineering Services, 
HCD-Environmental Services, Environmental Health Bureau, and 
Carmel Highlands Fire Protect District. County staff reviewed the 
application materials and plans to verify that the project on the subject 
site conforms to the applicable plans and regulations, and there has been 
no indication from these departments/agencies that the site is not 
suitable for the development. Conditions recommended have been 
incorporated. 

  b)  The following report has been prepared: 
- “47 Highway 1 Trip Generation Estimate” (LIB230028) prepared 

by Keith Higgins, Gilroy, CA, March 22, 2023.  
County staff independently reviewed this report and concurs with its 
conclusions. There are no physical or environmental constraints that 
would indicate that the site is not suitable for the use.  All use shall be in 
accordance with this report. 

  c)  HCD-Engineering Services has reviewed the proposed project, Trip 
Generation Assessment route, and access route, and determined that the 
existing access is adequate and suitable for the proposed use. No line of 
sight concerns were raised and County data indicates that no accidents 
have occurred in close proximity of the access driveway. 

  d)  The application, project plans, and related support materials submitted 
by the project applicant to Monterey County HCD-Planning found in 
Project File PLN210353. 

 
4.  FINDING:  HEALTH AND SAFETY – The establishment, maintenance, or 

operation of the project applied for will not, under the circumstances of 
this particular case, be detrimental to the health, safety, peace, morals, 
comfort, and general welfare of persons residing or working in the 
neighborhood of such proposed use, or be detrimental or injurious to 
property and improvements in the neighborhood or to the general 
welfare of the County. 

 EVIDENCE: a)  The project was reviewed by HCD-Planning, HCD- Engineering 
Services, HCD-Environmental Services, Environmental Health Bureau, 
and Carmel Highlands Fire Protection District. The respective agencies 
have recommended conditions, where appropriate, to ensure that the 
project will not have an adverse effect on the health, safety, and welfare 
of persons either residing or working in the neighborhood.   

  b)  Necessary facilities will be provided. California American Water 
currently provides potable water service to the subject property and the 
existing connection will be retained for the proposed use. An Onsite 
Wastewater Treatment System Performance Evaluation was completed 
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on May 3, 2022. The evaluation verified that the property’s onsite 
wastewater treatment system is in good working order and has the 
capacity to serve 14 individuals.  

  c)  The application, project plans, and related support materials submitted 
by the project applicant to Monterey County HCD-Planning found in 
Project File PLN210353. 

 
5.  FINDING:  NO VIOLATIONS - Approval of this Coastal Development Permit 

will bring the subject property into compliance with all rules and 
regulations pertaining to zoning uses, subdivision, and any other 
applicable provisions of the County’s zoning ordinance. 

 EVIDENCE: a)  Staff reviewed Monterey County HCD-Planning and HCD-Building 
Services records. Although the property has been operating as an 
unpermitted short-term rental since 1985, there is no open code 
enforcement case.  

  b)  No remediation of the site or payment of violation fees are required in 
order to grant this permit.  The property has been paying Transient 
Occupancy Taxes. 

  c)  The application, project plans, and related support materials submitted 
by the project applicant to Monterey County HCD-Planning found in 
Project File PLN210353. 

 
6.  FINDING:  CEQA (Exempt) - The project is categorically exempt from 

environmental review and no unusual circumstances were identified to 
exist for the proposed project. 

 EVIDENCE: a)  California Environmental Quality Act (CEQA) Guidelines Section 
15301 categorically exempts leasing of existing private structures, 
involving negligible or no expansion of an existing use.  

  b)  The applicant proposes to use (lease) three existing residential single-
family dwellings as a short term rental and does not propose any 
additional development and/or expansion of the existing structures, no 
physical changes to the environment will occur. All facilities are 
existing and have been confirmed by County agencies to be adequate for 
this use. The short-term rental use of the three existing residences has 
occurred on the subject property for over 35 years, which establishes the 
CEQA baseline (current) conditions of the site. The duration and 
frequency of the use will not intensify beyond the existing use of the 
property and limitations on the number of occupants and the rental 
durations have been applied. Potential social and economic impacts of 
short-term rentals are not required to be addressed in CEQA. Therefore, 
the proposed use is consistent with the CEQA Guidelines Section 
15301. 

  c)  None of the exceptions under CEQA Guidelines Section 15300.2 apply 
to this project. The project does not involve a designated historical 
resource, a hazardous waste site, unusual circumstances that would 
result in a significant effect or development that would result in a 
cumulative significant impact. The project will not impact sensitive 
environmental resources and there will be no significant effect on the 
environment due to unusual circumstances. The property is heavily 
screened from Highway 1 and no additional visual impacts will occur 
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with the implementation of the proposed use. The prepared trip 
generation assessment confirms that the proposed project will have an 
insignificant impact on the local roadways. The Project is estimated to 
generate about 28 vehicle trips per day assuming 3 rental units, a 
maximum of about 31 daily trips assuming a 7-unit motel and a 
maximum of about 86 daily trips assuming a 7-room full-service hotel. 
All possible land uses for the Project are below the 110 trips-per-day 
significance threshold for vehicle miles travelled (VMT) according to 
the state guidance for implementing VMT analysis. The Project will 
therefore have a less-than-significant VMT impact. The proposed 
project will not impact the project site’s baseline water or energy use or 
result in an increased amount of wastewater generation. Additionally, 
the proposed use will not require additional police or fire protection as 
the project site is already within the district boundaries of the Monterey 
County Sheriff’s Department and Carmel Highlands Fire Protection 
District. The site is not included on any list compiled pursuant to 
Section 65962.5 of the Government Code to be considered on a 
hazardous waste site.   

  d)  The application, project plans, and related support materials submitted 
by the project applicant to Monterey County HCD-Planning for the 
proposed development found in Project File PLN210353. 

 
7.  FINDING:  PUBLIC ACCESS – The project is in conformance with the public 

access and recreation policies of the Coastal Act (specifically Chapter 3 
of the Coastal Act of 1976, commencing with Section 30200 of the 
Public Resources Code) and applicable Local Coastal Program, and 
does not interfere with any form of historic public use or trust rights. 

 EVIDENCE: a) The subject property is described as an area where the Local Coastal 
Program requires visual or physical public access (Figure 3 in the Carmel 
Area Land Use Plan). However, Figure 3 illustrates that the subject 
property is surrounded by existing public access points (Former Briggs 
Property – now southern Carmel River Beach, Monastery Beach, and the 
Northern 48 acres of Point Lobos State Reserve). The subject property is 
currently surrounded by land owned by State Parks (Monastery Beach to 
the South, and Carmel River State Beach (southern portion) to the North, 
West, and East). The southern portion of Carmel River State Beach is 
described as an existing shoreline access point in Policy 5.2.3 of the 
Carmel Area Land Use Plan. A public trailhead to access Carmel 
Meadows Beach is accessed off Highway 1, just before the entrance of the 
private driveway easement of the subject property. Monastery Beach 
provides public parking along Highway 1 for beach access. The subject 
property abuts the northern tip of Monastery State Beach. No lateral 
access is required as Monastery State Beach is accessible by the public. 
Therefore, the subject property does not preclude access to the coast and 
no public access is required as part of the project as no substantial 
adverse impact on access, either individually or cumulatively, as 
described in MCC Section 20.146.130 can be demonstrated. 

  b) No evidence or documentation has been submitted or found showing the 
existence of historic public use or trust rights over this property. 
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  c) The application, project plans, and related support materials submitted 
by the project applicant to Monterey County HCD-Planning found in 
Project File PLN210353. 
 

8. FINDING:  APPEAL - The Appellant contends that the Planning Commission’s 
decision was not supported by the evidence. Upon consideration of the 
documentary information in the files, the staff reports, the oral and written 
testimony, all other evidence presented before the Board of Supervisors, 
and the administrative record as a whole, the Board responds as follows to 
the Appellant’s contentions: 

 EVIDENCE: a) The Appellant timely filed an appeal from the June 28, 2023, denial 
decision of the Planning Commission pursuant to MCC Section 
21.80.050.C.  The appeal challenged the Planning Commission’s denial of 
the Coastal Development Permit on the grounds that the findings are not 
supported by the evidence.  

 
The text of the Appellant’s contentions and the County’s responses to 
those contentions are set forth in Evidence “b“ below.  The appeal 
documentation is included in the September 12, 2023 staff report to the 
Board of Supervisors as Attachment B and is incorporated herein by 
reference. 

  b) Appellant’s Contention No. 1: The Planning Commission's finding that 
the project does not have a similar character to a Bed and Breakfast 
facility because a local property manager is inconsistent with the Bed 
and Breakfast facility regulations is “not supported by the evidence” 
and “the local owner [who lives] 1 mile [or] 3 minutes from the 
property provides a similar level of management to an owner occupying 
the property.” 
Response No. 1:  Monterey County does not have adopted regulations for 
short-term rentals within the Coastal Zone, only within the Inland portions 
of the County. As such, MCC section 21.64.280 (Transient Use of a 
Residential Property for Remuneration) is not applicable for this project. 
Therefore, the Applicant has applied for the proposed use under MCC 
section 20.14.050.Z, which allows “other residential uses of a similar 
character, density, and intensity as those listed in this Section 
[20.14.060]”, subject to the granting of a Coastal Development Permit.  
Bed and Breakfast facilities are allowed in LDR with a Coastal 
Development Permit per MCC section 20.14.050.G.  Processing of this 
application as a use similar to a Bed and Breakfast is consistent with 
HCD’s Short Term Rental Administrative Guideline Memorandum, 
which states that “a Coastal Development Permit may be applied for if 
the proposed use is similar to the listed uses allowed for the specific 
zoning district in which the property is located.” This Memorandum was 
published by the Director of Planning on July 9, 2015 and revised by the 
Director of Resource Management Agency on September 20, 2016 for 
the purpose of providing information relative to which Monterey 
County Codes apply to short term rentals in different areas of the 
County (Inland and Coastal). In this case, the LDR zoning district, per 
MCC section 20.14.050.Z, allows for the establishment of a Bed and 
Breakfast facility and other “uses of a similar character, density, and 
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intensity.” Further, the Short-Term Rental Administrative Guideline 
Memorandum states: “In the Coastal Zone (Title 20 Zoning Ordinance), 
short-term rental for overnight accommodations for 30 days or less may 
be permitted as a B&B, or as a similar use”. 
 
As detailed in Finding No. 2, Evidence “f”, the Planning Commission or 
Board of Supervisors, on appeal, has the authority to interpret MCC 
section 20.64.100 (Bed and Breakfast facilities) and to determine other 
uses of a similar nature pursuant to MCC section 20.14.050.Z . As 
demonstrated in Finding No. 2, Evidence “e”, the Applicant’s Operations 
Plan has been updated to provide details about the property’s management 
and history since the June 28, 2023 Planning Commission hearing. Since 
the proposed local manager will reside 1 mile south, the response time to 
be on-site to address concerns or greet guests is 3-5 minutes. This 
response time is similar to the property owner residing onsite as would be 
the case with a bed & breakfast. Also see Finding No. 2, evidence “f”. 
Therefore, the Board of Supervisors finds that the proposed short-term 
rental use is similar in nature to other uses listed as allowed in the Low 
Density Residential coastal zoning district and the proposed use is 
appropriate for this site given the close proximity of the property 
owner/manager.   

  c) Appellant’s Contention No. 2: “The applicant has proven that with over 
35 years of local family management with no complaints submitted by 
the public or Government agencies that it is providing a level of 
management similar to an owner occupying the property. The fact that 
the property has no immediate neighbors and is surrounded by State 
Park land lessens the need for an owner to occupy the property full 
time.” 
Response No. 2: HCD-Planning has received no indication that the 
property has not been utilized as a short-term rental for over 35 years. 
As stated in Finding No. 5 and supporting evidence, no complaints have 
been received by HCD. In comparison to properties surrounded by 
residential development, the Board of Supervisors agree that the remote 
location of the subject property (being primarily surrounded by State 
Park property) minimizes the potential for neighborly concerns to be 
raised is minimized. Having an owner occupy and manage the site 
would not change the rural components of the property or increase the 
likelihood of complaints and therefore having an off-site manager 
would have a similar effect.    

 
9. FINDING:  APPEALABILITY – The decision on this project may be appealed to the 

Board of Supervisors and the California Coastal Commission.  
 EVIDENCE: a) California Coastal Commission. Pursuant to MCC section 20.86.080.A, 

the project is subject to appeal by/to the California Coastal Commission 
because it involves a conditionally allowed use (i.e. granting of a 
Coastal Development Permit).  

    
 

DECISION 
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NOW, THEREFORE, based on the above findings and evidence, the Board of Supervisors does 
hereby:  

1) Find that the project qualifies for a Class 1 Categorical Exemption pursuant to CEQA 
Guidelines section 15301 and no exceptions under section 15300.2 apply;  

2) Grant the appeal of Patrick Whisler from the Planning Commission’s denial of a Coastal 
Development Permit to allow transient use of a property for remuneration (short term 
rental) as a similar use to a Bed and Breakfast Facility; and 

3) Approve a Coastal Development Permit for a three year term to allow transient use of a 
property (three single family dwellings) for remuneration as a similar use to a Bed and 
Breakfast Facility. 

 
All of which are in general conformance with the attached sketch and subject to the attached 
conditions, all being attached hereto and incorporated herein by reference. 
 

 
PASSED AND ADOPTED upon motion of Supervisor ______, seconded by Supervisor _____, 
and carried this 12th day of September 2023, by the following vote to wit: 
 

AYES:  
NOES:  

ABSENT:  
ABSTAIN:  

 
 
I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify 
that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the 
minutes thereof Minute Book _____ for the meeting on September 12, 2023. 
 
Date: 
File Number: PLN210353 Valerie Ralph, Clerk of the Board of Supervisors 
   County of Monterey, State of California 
 
 

 
 By_________________________________ 
  Deputy 
 
THIS PROJECT IS LOCATED IN THE COASTAL ZONE AND IS APPEALABLE TO THE 
COASTAL COMMISSION.  UPON RECEIPT OF NOTIFICATION OF THE FINAL LOCAL 
ACTION NOTICE (FLAN) STATING THE DECISION BY THE FINAL DECISION MAKING 
BODY, THE COMMISSION ESTABLISHES A 10 WORKING DAY APPEAL PERIOD.  AN 
APPEAL FORM MUST BE FILED WITH THE COASTAL COMMISSION.  FOR FURTHER 
INFORMATION, CONTACT THE COASTAL COMMISSION AT (831) 427-4863 OR AT 725 
FRONT STREET, SUITE 300, SANTA CRUZ, CA. 
 
 
This decision, if this is the final administrative decision, is subject to judicial review pursuant to California 
Code of Civil Procedure Sections 1094.5 and 1094.6.  Any Petition for Writ of Mandate must be filed with the 
Court no later than the 90th day following the date on which this decision becomes final.  
 
NOTES 
 
1. You will need a building permit and must comply with the Monterey County Building Ordinance 

in every respect. 
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Additionally, the Zoning Ordinance provides that no building permit shall be issued, nor any use 
conducted, otherwise than in accordance with the conditions and terms of the permit granted or 
until ten days after the mailing of notice of the granting of the permit by the appropriate authority, 
or after granting of the permit by the Board of Supervisors in the event of appeal.   

 
 Do not start any construction or occupy any building until you have obtained the necessary permits 

and use clearances from Monterey County HCD-Planning and HCD-Building Services 
Department office in Salinas.   

 
2. This permit expires 3 years after the above date of granting thereof unless construction or use is 

started within this period.  
 
Form Rev. 1-27-2021 



DRAFT Conditions of Approval/Implementation Plan/Mitigation 

Monitoring and Reporting Plan

PLN210353

County of Monterey HCD Planning

1. PD001 - SPECIFIC USES ONLY

PlanningResponsible Department:

This Coastal Development Permit allows transient use of a residential property (three 

single family dwellings) for remuneration as a similar use to a Bed & Breakfast.  The 

property is located at 47 Highway 1, Carmel (Assessor's Parcel Number 

243-061-003-000), Carmel Area Land Use Plan, Coastal Zone. This permit was 

approved in accordance with County ordinances and land use regulations subject to 

the terms and conditions described in the project file.  Neither the uses nor the 

construction allowed by this permit shall commence unless and until all of the 

conditions of this permit are met to the satisfaction of the Director of RMA - Planning.  

Any use or construction not in substantial conformance with the terms and conditions 

of this permit is a violation of County regulations and may result in modification or 

revocation of this permit and subsequent legal action.  No use or construction other 

than that specified by this permit is allowed unless additional permits are approved by 

the appropriate authorities.  To the extent that the County has delegated any condition 

compliance or mitigation monitoring to the Monterey County Water Resources Agency, 

the Water Resources Agency shall provide all information requested by the County and 

the County shall bear ultimate responsibility to ensure that conditions and mitigation 

measures are properly fulfilled. (RMA - Planning)

Condition/Mitigation 

Monitoring Measure:

The Owner/Applicant shall adhere to conditions and uses specified in the permit on an 

on-going basis unless otherwise stated.

Compliance or 

Monitoring 

Action to be 

Performed:

2. PD002 - NOTICE PERMIT APPROVAL

PlanningResponsible Department:

The applicant shall record a Permit Approval Notice. This notice shall state:

 "A Coastal Development Permit (Resolution Number ____________) was approved by 

the Monterey County Board of Supervisors for Assessor's Parcel Number 

243-061-003-000 on September 12, 2023. The permit was granted subject to 5 

conditions of approval which run with the land. A copy of the permit is on file with 

Monterey County RMA - Planning."

Proof of recordation of this notice shall be furnished to the Director of RMA - Planning 

prior to issuance of grading and building permits, Certificates of Compliance, or 

commencement of use, whichever occurs first and as applicable. (RMA - Planning)

Condition/Mitigation 

Monitoring Measure:

Prior to the issuance of grading and building permits, certificates of compliance, or 

commencement of use, whichever occurs first and as applicable, the Owner /Applicant 

shall provide proof of recordation of this notice to the RMA - Planning.

Compliance or 

Monitoring 

Action to be 

Performed:

8/2/2023Print Date: Page 1 of 310:36:41PM
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3. PDSP001 - TRANSIENT OCCUPANCY TAX (TOT) REGISTRATIION (NON-STANDARD)

PlanningResponsible Department:

Pursuant to Monterey County Code Chapter 5.40.070- Registration-Certification:

"Within thirty (30) days after commencing business, each operator of any

establishment renting occupancy to transients shall register said establishment with

the tax collector and obtain the Tax Collector occupancy registration certificate, to be

at all time posted in a conspicuous place on the premises."

Refer to County's website for Transient Occupancy Tax (TOT) FAQ's, forms, and

ordinance: www.co.monterey.ca.us/taxcollector

Condition/Mitigation 

Monitoring Measure:

Within 30 days of commencement of use, the Owner/Applicant shall provide proof that

the property and transient use has been registered with the Monterey County Tax

Collector.

Compliance or 

Monitoring 

Action to be 

Performed:

4. CC01 INDEMNIFICATION AGREEMENT

County Counsel-Risk ManagementResponsible Department:

The property owner agrees as a condition and in consideration of approval of this 

discretionary development permit that it will, pursuant to agreement and /or statutory 

provisions as applicable, including but not limited to Government Code Section 

66474.9, defend, indemnify and hold harmless the County of Monterey or its agents, 

officers and employees from any claim, action or proceeding against the County or its 

agents, officers or employees to attack, set aside, void or annul this approval, which 

action is brought within the time period provided for under law, including but not limited 

to, Government Code Section 66499.37, as applicable.  The property owner will 

reimburse the County for any court costs and attorney's fees which the County may be 

required by a court to pay as a result of such action.  The County may, at its sole 

discretion, participate in the defense of such action; but such participation shall not 

relieve applicant of his/her/its obligations under this condition.  An agreement to this 

effect shall be recorded upon demand of County Counsel or concurrent with the 

issuance of building permits, use of property, filing of the final map, recordation of the 

certificates of compliance whichever occurs first and as applicable.  The County shall 

promptly notify the property owner of any such claim, action or proceeding and the 

County shall cooperate fully in the defense thereof.  If the County fails to promptly notify 

the property owner of any such claim, action or proceeding or fails to cooperate fully in 

the defense thereof, the property owner shall not thereafter be responsible to defend, 

indemnify or hold the County harmless. (County Counsel-Risk Management)

Condition/Mitigation 

Monitoring Measure:

Upon demand of County Counsel or concurrent with the issuance of building permits, 

use of the property, recording of the final/parcel map, or recordation of Certificates of 

Compliance, whichever occurs first and as applicable, the Owner /Applicant shall 

submit a signed and notarized Indemnification Agreement to the Office of County 

Counsel-Risk Management for review and signature by the County.

Proof of recordation of the Indemnification Agreement, as outlined, shall be submitted to 

the Office of County Counsel-Risk Management

Compliance or 

Monitoring 

Action to be 

Performed:

8/2/2023Print Date: Page 2 of 310:36:41PM
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5. PDSP002 - PERMIT EXPIRATION

PlanningResponsible Department:

This permit is valid for 7 years and shall expire on May 10, 2030, unless an extension is 

granted. Approval of this Coastal Development Permit is limited to 7 years to provide 

adequate on-going review of the approved transient use of the residential property for 

remuneration.

Prior to its expiration, the owner/applicant shall file an extension in accordance with 

Title 20 Section 20.70.110, which requires submittal of the request at least 30 days 

prior to the expiration date. The appropriate authority to consider this extension shall be 

the Chief of Planning. This subsequent review will ensure: 1) the use continues to meet 

the standards of Title 20; 2) that the nature and character of the neighborhood has not 

changed so to cause the transient use to be detrimental to the area; and 3) an 

opportunity for Planning staff’s review for ongoing compliance the conditions of 

approval.

Condition/Mitigation 

Monitoring Measure:

The applicant shall commence and operate the authorized use to the satisfaction of the 

HCD-Chief of Planning. Any request for extension must be received by HCD-Planning 

at least 30 days prior to the expiration date.

Compliance or 

Monitoring 

Action to be 

Performed:

8/2/2023Print Date: Page 3 of 310:36:41PM
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SITE DATA /AREA CALCULATION
Parcel Size : 1.14 Acres. 49,658 Sq. Ft.
General Plan Land Use Designation: Low Density Residential (Existing Legal Non-Conforming)
Zoning Designation:LDR 1-D (CZ)
Building Coverage 7.8% (3,353 sq. ft. structures +552 decks = 3,875 / 49,658 =7.8%)
Floor Area Ratio: 6.7%  (3,353 sq. ft. structures / 49,658 =7.8%)
Impervious Coverage Structures: 3,874  sq. ft. total
· Whalers Cottage 47 B:  1,324 sq. ft. Main Residence
· Sea Otter Cottage 47 A: 895 sq. ft.
· Abalone Cottage 47 C: 654 sq. ft.
· Carport 270 sq. ft.
· Storage   210. sq. ft.
· Decks 522 sq. ft.

Total Impervious Coverage: 16%.  7,860 sq. ft.  (Including 800 sq. ft. of
patios/walks and 3,185 sq. ft. asphalt driveway. )
Pervious Coverage: 84%
On Site Waste Water treatment System (existing)
Water provider:  Cal Am (existing water meter and service to remain unchanged.)
Covered Parking : 1 Total,
Uncovered Parking: 6 (8 including tandem parking)

VICINITY MAP

PROJECT
 LOCATION
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