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Dornma L. ROVELLA
September 24, 2013
SEP 302013 File No. 00143.003

MONTEREY COUNTY
PLANNING DEPARTMENT

Mr. Mike Novo

Monterey County Planning

168 W. Alisal Street, Second Floor
Salinas, CA 93901

Re:  Steuck Initial Study and Negative Declaration; PLN130209
Dear Mike:

This project is a re-do of the lot line adjustment (“LLA”) proposed in PLN080209. There is a
great deal of information from our office in that file that is not included in the Initial Study. That
information is incorporated herein by reference.

The Initial Study contains many of the flaws and omissions of the last Initial Study, again
circumvents the purpose of CEQA and compromises the ability of the public and the County’s -
decision makers to make fully informed decisions. In Sunnyvale West Neighborhood
Association v. City of Sunnyvale City Council (2010) 190 Cal.App.4™ 1351, the Sixth District
Court of Appeal recently confirmed that the “failure to comply with the law subverts the -
purposes of CEQA if it omits material necessary to informed decision making and informed
public participation.” The omissions in the Initial Study are substantial and prejudicial. The
Initial Study is inadequate for “informed decision making and informed public participation.”

GENERAL COMMENTS

Project Description: The first omission is that of an accurate and complete project description.
The Negative Declaration and Initial Study describe the project as “a lot line adjustment between
lwo iegal lots of record approximately 4.6 acres and 4.3 acres ... resulting in two newly
reconfigured lots of 4.6 acres (westerly Parcel A) and 4.3 acres (easterly Parcel B).” The CEQA
Guidelines defines “project” as “the whole of an action which has the potential for resulting in
cither a direct physical change in environment or reasonably perceive indirect physical change in
the environment.” It has clearly been documented both in writing and in prior hearings that this
is not just a lot line adjustment. It is the next step in the Steuck’s plans to build houses on each
lot. This is not speculation. The Steucks have shown in their previous application materials
submitted to both the Planning Department and the Environmental Health Department their
intention to create a water system, install septic systems and to ultimately build houses. They
have demolished a garage and clearly intend to demolish the house. They illegally graded to
create a building pad. The Steucks clearly have a plan for the development of this property.
They intend to build a house on each lot. The whole of the project must be fully described and
analyzed.
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Reliance on Certificates of Compliance: The Initial Study continues to rely on certificates of
compliance that are questionable at best. The County made its determination that the property
was entitled to two certificates of compliance based on the property being described in two
separate 1945 deeds. However, after 1945, both parcels were acquired by Mr. Carl Von Saltza.
Mr. Von Saltza then sold the property (described by a metes and bounds description as a single
parcel) to the Sweetmans in 1950. This is a clear indication that it was Mr. Von Saltza’s intent to
combine the parcels and transfer them as a single Jot. One only has to look at the “lot” lying
between Aguagjito Road and Gentry Hill to understand why. Had he intended to transfer two lots,
that intention would have been clear in the deed. Instead, he clearly demonstrated his intention
to combine the properties by describing them as a single lot.

As we have noted before, there were eight subsequent sales of this property starting in 1957
(Sweetman to Garlick) through 1986 (Fox to Steuck). In each of these sales, the lot was
described by metes and bounds as a single parcel without reference to the parcels that may have
existed in 1945. The sellers’ and buyers’ intentions dating back to 1950 were clear. The
property was combined by Mr. Von Saltza into a single lot and was sold as a single lot nine
times. :

History of Development on the Property: The Initial Study is essentially silent on the large body -
of history of illegal grading on the property. These facts are well documented and are full y
disclosed in our previous correspondence to the County regarding this property. The history of
the illegal grading and dumping of potentially toxic materials was fully documented, including
photographs by CEO Faris Speirs in 2005. The County has this somewhere in its records. The

- Initial Study fails to acknowledge, disclose or discuss these issues or the specific effects of the
significant grading that was done on the property in its environmental review.

SPECIFIC COMMENTS

Page 2 In the paragraph “Fill Areas Restored”, it states “There are no unresolved
issues with restoration completed.” While it may be true that the County has
decided it has done all it is going to do and closed its file, it is not correct to
say the property has been restored to its pre-violation condition. The current
condition is an engineered building pad, not a restored site.

Page 3 Regarding the well proposed on Parcel B, the Initial Study states that ... the
owner intends to keep available for service to Parcel B.” The owner had
previously applied for a water system. Again, although the project description
states the project is an LLA only, it is clear construction of homes is the
intended use, is reasonably foreseeable and must be anal yzed.

Page 4 The Initial Study finds the LLA to be consistent with the 2010 General Plan.
_ CExhibit &
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As will be discussed later, there is significant information that is not disclosed
in the Initial Study that leads to a different conclusion.

Page 5 Aesthetics: This section finds no impact. This is based, apparently, on alleged
visual impact to Aguajito Road being avoided if the portion of the property
between Aguajito Road and Gentry Hill were developed. There is no evidence

- to support this assertion. To my knowledge, there has been no siting or staking
of a potential house site upon which to base that conclusion.

There is no evidence that the potential sites for new homes have been
evaluated for their visual impact. These would be highly constrained sites due
to the location of the road, the existing well, potential sites for septic systems
off 25% slopes, mature oaks and slopes in excess of 25%. It is reasonable to
expect that subsequent proposals will be for multi-story structures.
Nonetheless, there is no assessment of how that would impact the area’s
aesthetics. There have been no staking or story poles erected to assess
potential visual impacts, nor are there mitigations such as building envelopes
proposed in the Initial Study.

~ The County is relying on subsequent permit processes which are, in effect,
deferred studies and mitigations to be a means of assessing the impacts that
should be addressed in this Initial Study. A conclusion of no impact and no
needed mitigation is incorrect and internally inconsistent.

Page 6 Biological Resources: The Initial Study again relies on the assertion that the
LLA is all there is to the project and nothing else is reasonably foreseeable. It
is clear that the owner’s express intent is to build two houses and accessory
structures, yet there is no evidence in the record or a discussion of how or
where those houses could be sited where there is no impact to the oak habitat
or to assess the potential impact of oak tree removal.

Page 6 Greenhouse Gas (“GHG™): The Initial Study should assess the impact of two
new homes on GHG. While there may not be specific plans for those houses
included in this application, they have been included in previous applications.
They are also clearly foreseeable and as such should be evaluated for GHG.

Page 9 Hydrology/Water Quality: Again, the reasonably foreseeable impact of two
houses and accessory uses must be analyzed.

The Initial Study (on page 3) states the existing small house on proposed
Parcel A is served by Cal-Am. It can be reasonably foreseen that since that
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proposed Parcel is the larger and more usable of the proposed lots, it will be
used for a substantially sized home. There is no discussion of the existing
water use or fixture credits that can be generated by demolition of the house or
how the increased water from a larger home would be addressed. The Initial
Study (page 3) also states the existing well will be the water source for the
other lot, but there is no assessment of that well as a water source.

“The weli was pump tested in September, 2010. At that time, the owners had
applied for a three-connection water system. EHB found enough water to
serve two connections so, again, the development of each of the proposed lots
is clearly foreseeable and must be assessed.

This application was applied for in May, 2013. It is subject to the policies of
the 2010 General Plan which requires proof of long term water (2010 General
Plan Policies PS-3.1, 3.2, 3.3 and 3.34). There is no discussion in the Initial
Study of any analysis of a sustainable long term supply. It is recognized that
EHB’s source capacity test is an indicator that the well will pump water at a
particular rate; such tests have not been accepted as a determinant of a long
term water supply. '

The source capacity test was performed in September, 2010. The tests should
be repeated to assess current well capacity and its impact on neighboring wells.
It has.been reported that local wells are showing diminished capacity. This is.a.
further indicator of the need for a long term sustained water supply to be '

assured.

Page 7 Land Use: Policy LU-1.16 of the 2010 General Plan Update states that an
LLA may be approved between nonconforming lots subject to certain criteria
and if “... the resultant lots are consistent with all other General Plan policies
...”". This overall finding of consistency cannot be made. Most of the property
is over 25% slope. There is no evidence in the record that demonstrates
consistency with Policy OS 3-5. The essence of that policy is that
development on slopes over 25% is not allowed unless specific findings can be
made. There is no evidence that shows the proposed lots can be developed
including location of structures, septic and water facilities, access, grading and
drainage improvements entirely on slopes under 25% or that the findings
required in Policy OS-3.5a(1) and (2) can be made.

Unless that analysis is done first, approval of the LLA will result in the County
subsequently being forced to approve exceptions for the lots they are creating.

Exhibit T
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There is also no evidence to show that Policy GMP 3-5, which discourages the
removal of healthy oaks, can be met. Building areas (including grading and
septic system areas) on the proposed lots are not identified, making it
impossible to assess the impact of the foreseeable development on the
property’s oaks.

Page 8 Transportation/Traffic: The parcel(s) are served by a private road known as
Gentry Hill. There is no evidence, as required by 2010 General Plan Policy C-
3.6, that the owner has rights to use that private road for more than one house.

In 1950 when Mr. Von Saltza sold to the Sweetmans, the deed described the
property by metes and bounds as a single parcel and the easement
accompanying that deed, and every deed since, was for access to that single
described parcel.

The “lot” lying between Gentry Hill and Aguajito Road has not proved it has
legal access from either Gentry Hill or Aguajito Road.

The balance of the Initiét_l_Study is a checklist referring back to the section just
discussed. No comment, then, is needed for the balance of the Initial Study.

' CONCLUSION

In conclusion, this Initial 'S-’Eha'}'/—féilkéutbwé-s-sess in any“ Way the reasonably foreseeable’impacfs of- - -

building two new single family dwellings and accessory structures on the two lots despite clear
indication from the owner of their intent. House plans have been submitted and are in the
County’s records. Applications for water systems have been submitted. Plans for new septic
systems well beyond that which is required to serve the existing house have been submitted,
approved and built. Clearly, the ultimate development of this property is reasonably foreseeable.
The Initial Study needs to be rewritten accordingly and re-circulated.

Sincerely,

f et

Dale Ellis
Director of Planning and Permit Services

DLE:ncs
ce: Dr. and Mrs. Eric Del Piero
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ECEIVE

Mr. Mike Novo

Monterey County Planning SEP 27 203

168 W. Alisal Street, Second Floor MON :

Salinas, CA 93901 TEREY COUNTY
PLANNING DEPARTMENT

Re:  Stenck; PLN130209
Dear Mike:
We represent Dr. Eric and Teresa Del Piero.

We reviewed the proposed Lot Line Adjustiment and its Initial Study/Negative Declaration. We
commented on the Initial Study/Negative Declaration by separate letter. Our review of the Initial
Study found that not only is the Initial Study inadequate, there are numerous significant issues
with the proposed Lot Line Adjustment (General Plan consistency, slopes in excess of 25%, oak
tree removal, water, access) that are best addressed in a public hearing,

Therefore, it is our request that this application be set for a public hearing. It is our
understanding, based on recent ordinance changes, that this hearing will be in front of the
Planning Commission and appealable to the Board of Supervisors.

Sincerely,

et

Dale Ellis
Director of Planning and Permit Services

DLE:ncs
cc: Dr. and Mrs. Eric Del Piero
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October 4, 2013

To: County on Monterey Resource Management Agency — Planning Department
Attention Mike Novo, Director of Planning

168 West Alisal St, Second Floor

Salinas, Ca 93901

" Re: Steuck Lot Line Adjustment Negative Declaration File numbet PLN130209

The Aguajito Property Owners Association was originally formed in 1958. The primary goal of

- tHe association is to represent and protect the interests of property owners in the Rancho Aguajito
area also referred to as “Los Ranchitos de Aguajito Tract” and generally designated as “Jack’s
Peak”. Additionally the Association seeks to regulate and influence the orderly development of
said area and to promote and retain the residential, esthetic, scenic and recreational features that
are in the best interests of the property owners who live here. S

The APOA represents a total of approximately sixty to seventy paid merhbers'. Many othér
Aguajito Property Owners attend our meetings and support the overall mission statement of the

. Association.

The AOPA reaffirms our letters that were previously submitted to your committee and is also
submitting the enclosed letter dated October 4, 2013. The concerns of the APOA remain
unchanged. The APOA trusts that you wﬂl review t]:us correspondence and g1ve it your utmost
consideration.

Respectfully, The APOA Board

T P %A@L M//%/Z/

David Hughes Corey Butler Bjorn Nilson
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October 4, 2013

County of Monterey Resource Management Agency — Planning Department
Attention Mike Novo, Director of Planning

168 West Alisal St, Second Floor

Salinas, Ca 93901

Re Steuck File Number PLN130209, Steuck Lot Line Adjustment Negative Declaration
Dear Mr, Mike Novo,

We are again writing on behalf of the Aguajito Property Owners Association to voice the
membership’s strong opposition to the above referenced project. Please note that County
staff has failed to include our prior written opposition, dated May 29, 2009, April 27,
2011, and October 28, 2011 in the comments section of this negative declaration, We
have enclosed that correspondence with this letter. We hereby incorporate by reference
each and every comment, request and mitigation in our attached prior correspondence.

This project was discussed in great detail at our annual meeting, held May 24, 2011. At
the close of the discussion, the members present voted unanimously to oppose the
subdivision project due to the lack of resolution to the issues we raised in our three earlier
letters. '

ING DEPARTMENT

We hereby demand, a full and complete EIR to be prepared and circulated pursuantto - .- . - ... - .

CEQA Guidelines on the subject application prior to and before any action of any kind is
taken by Monterey County on this matter. The project, the existing controversy and
significant environmental impacts, and the current and previously unmitigated impacts
and violations on the subject property must be fully disclosed in any CEQA document
that is proposed to be used by decision makers.

We also hereby request that this application be set for a public hearing and that the
Aguajito Porperty Owners Association be included in any and all notices regarding
PLN080454. '

Respectfully, APOA Board

David Hughes Corey Butler Bjorn Nilson
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MONTEREY COUNTY
PLANNING DEPARTMENT

October 8, 2013 :
*#*e.mail: CEQAcomments@co.monterey.ca.us *#

Mike Novo, Director of Planning

Monterey County Resource Management A gency
168 West Alisal, 2™ Floor

Salinas, CA 93901

Subject: MPWMD Comments on Initial Study/Proposed Negative Declaration —
Steuck; File Number PL.N130209

Dear Mr. Novo:

The Monterey Peninsula Water Management District (MPWMD or District) appreciates this
opportunity to review the above-referenced document. The MPWMD is responsible for
integrated water resources management for the Monterey Peninsula, and its boundaries mclude
the subject parcels. We offer the following comments:

Page.3, Para. C, Other Agency Approvals: Action by MPWMD is not needed to approve the lot
line adjustment, but MPWMD Rules 20, 21 and 22 require a Water Distribution System (WDS)
permit for the proposed project as it was described in a Pre-Application submitted to MPWMD
in July 2010. A WDS Application form is yetto be received. It is noted that the 2010 Pre-
Application indicated the intent for one well to serve two parcels (rather than one parcel as -
described in the Initial Study), but this has not been confirmed in 2013. MPWMD has asked the
‘applicant to confirm the project description and system service area, which is affected by the

- proposed lot line adjustment. The District has asked for updated Assessor's Parcel Number(s)
_once they are available from the County.

Thank you for your consideration. I can be reached at 831/658-5621 or henri@mpwimd.net if
you have questions.

e ,/L/t/(-"_? /,’gl_, R
21 =

Henrietta Stern
Project Manager

UNmpwmd\WDS_Permits\WDS Applications\103061015_Steuck\Stenck_NegDecLetter 20131001.docx

Prepared by H. Stern on 10/1/2013 EXhlbit 'r:
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Frank and Marne Chiorazzi
565 Aguajito Road
Carmel, CA 93923
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MONTEREY COUNTY
PLANNING DEPARTMENT

October 8, 2013

TO: Monterey County Board of Supervisors
Mr. Michael Novo, Director of Planning

RE: Need for full Environmental Impact Report for Steuck housing project (PLN 130208 - Gentry Road,
Mont. Pen. Plan. Area)

Gentlepersons:

By this letter | hereby request, pursuant to the requirements of the California Environmental Quality Act
(CEQA) and its Guidelines and the California Resources Code, that a full and complete EIR be prepared,
circulated, and certified before any action is taken on the pending application referred to above. '

Significant controversies exist related to the great environmental impacts that will result from this project.
Further, significant legal issues related to the land use application exist which preclude the county of
Monterey from taking any action on the application until a full and comprehensive evaluation of those
disputed facts are fully vetted in a certified EIR. : S

The proposed application assumes that it has the right of access across my property for & second hoUse.”
IT DOES NOT HAVE THAT LEGAL RIGHT OF ACCESS TO MY EASEMENT OR TO GENTRY HILL
ROAD AND AN EXAMINATION OF THE DEEDS WILL DEMONSTRATE THAT. Your staff has no rightto
- recommend approval for a project that will permanently burden my property without clear and definitive . - -
roof that a right to use the access easement for a second house in presented.and accepted into an EIR
as mandated by CEQA. No such proof exists and approving the application without such proof wilt . .
constitute a taking of my property rights by the County for the benefit of a private party. Already, the staff
has shown an unlawful preference for the applicant because the staff has failed to fully investigate the
disputed controversy that exists and has failed to memorialize that disputed controversy in the required
EIR. The approval of the project will also pose a significant adverse heaith and safety access problem for
fire trucks and ambulances (due to limited road width), that will remain unmitigated without the
preparation of a completed and certified EIR.

Further, the fact that the proposed application is reliant upon a well that has been diminishing in its
productivity is absent from your inadequate staff analysis. This decline in production is not addressed in
spite of previous public warnings to all of the members of the Los Ranchitos water system that the well's
production cannot sustain increased use and stress beyond its current consumptive uses without
endangering the water supplies of the other home owners/users and their water application rates and
uses on thier properties. Failure to contact the water system representatives and to do the most basic
review of public files related to the water system has resulted in the appearance that there is an abundant
surplus supply to serve a second house. There is not, and the necessity of the preparation of a full and
complete EIR to fully disclose and evaluate these significant adverse impacts before any approval is
granted is apparent because this significant controversy over the adequacy of the proposed water system
to serve this massive project, and the project's adverse impacts on the existing consumptive water
supplies of numerous families, have not been fully evaluated as mandated by CEQA.

Additionally, the undocumented fill on the property has never been removed, in spite of the fact that no

borings related to its character have ever proven that the toxic contamination, broken building materials
and garbage has been removed. Tons of undocumented "dirty' fill remain on the property that pose

Exhibit__ &
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Page 2
October 8, 2013
Mr. Michael Novo, Director of Planning

significant potential long-term adverse impacts to our diminishing groundwater resources and to adjacent
innocent property owners. This grave environmental controversy and dispute, and the significant adverse
environmental impacts, are required to be and must be fully evaluated and mitigated in a full and
comprehensive EIR. More importantly, all of the previous, comprehensive documentation of these

violations, the evidentiary materials, and the photographic records produced by the investigations of the
Monterey County Environmental Health inspector Faris Spears, and referred to the Monterey County
District Attorney for prosecution, must be entirely- incorporated into and fully evaluated, with necessary
mitigations, as part of the full EIR.

Based on these facts, the disputed controversies, and significant adverse environmental impacts of the
proposed project, a full EIR is mandated by CEQA. | hereby request that you direct the preparation of the
mandated full and complete EIR prior to any further actions on the above referred to application.

Respectiully,

rank Chiorazzi

Exhibit  \
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October 28, 2011

To:  Supervisor David Potter
Michael Novo, Monterey County Director of Planning
. Supervisor Simon Salinas
Supervisor Fernando Armenta
Supervisor Lou Calcagno
Supervisor Jane Parker, Chairperson
Ramon Montano Project Planner

Re: File PLN080454 Steuck Lot Line Adjustment Negative Declaration

Dear Supervisors, Planners and Chairperson:

We are writing on behalf of the Aguajito Property Owners Association to voice the
membership’s strong opposmon to the above referenced project. Please note that County
staff has failed to include our prior written opposition, dated May 29, 2009 and April 27,
2011, in the comments section of this negative declaration. We have enclosed that
correspondence with this letter. We hereby incorporate by reference each and every

- comment, request and mitigation in our prior correspondence which is attached.

~ This project was d1scussed in great dFta'l] at our annual meeting, held May 24, 2011. Atthe

- close of the discussion, the members [present voted unamimously to oppose the subdivision
project due to the lack of resolution to the issues we raised in our two earlier letters.
We hereby demand, a full and complete EIR to be prepared and circulated pursuant to
CEQA Guidelines on the subject application prior to and before any action of any kind 1s

" taken by Monterey County on this matter. The project, the existing controversy and
si_gniﬁcant environmental impacts, and the current and previously unmitigated impacts and
violations on the subject property must be fully disclosed in any'CEQA. document that is
proposed to be used by decision makers.

Respectfully, The APOA Board

>WHQ )7[&7/%2/ éw Wy @/27 '

David Hughes Dr Richard Zug ver Dale Taylor Fithian Paul Baszucki
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October 8, 2013
' File No. 2251.000

VIA HAND DELIVERY & EMAIL

Mike Novo

County of Monterey RMA
Planning Department

168 W. Alisal Street, 2" Floor
Salinas, CA 93901

Re:  Steuck (PLN 130209)
Dear Valerie:

We represent Gordon and Sandra Steuck concerning their application for a lot line
adjustment (File Number PLN 130209.) We are n receipt of Dale Ellis’ letter dated September
24,2013, wherein he asks you to rewrite and re-circulate the Initial Study based on several
claims that simply have no merit. This is to request that we proceed with the tentatively-
scheduled October 30, 2013, hearing date before the Planning Commission and approve the lot
line adjustment as proposed. This letter is also to respond to comments made by Mr. Ellis.

The purpose of this Initial Study is to analyze the potential impact of a lot line adjustment
of two legal lots of record: Mr. Ellis repeats (wrongfully) that the Steucks will be imminently
filing an application to develop the two parcels at issue in the lot line adjustment. Mr. Ellis then
concludes that the County, to avoid piecemealing approvals, must analyze the potential impacts
of the build-out of the Jots.

Mr. Ellis is wrong. No specific application for building on the parcels is contemplated at
this time. The County is being invited by Mr. Ellis to speculate on the type and scope of
development that simply is not there. You are then invited, without the benefit of such a
proposal, to express an opinion on the validity and proper conditions and resulting exactions.
The County’s administrative and political decision-makers should not be drawn into disputes
which depend for their immediacy (projects that require conditions) on speculative future events.
(Selby Realty Co. v. City of San Buenaventura) A Project by definition is “the whole of a
project” and conditions, exactions and environmental review are Jimited (o the proposal at hand.
The whole of the Project here is the lot line adjustment. Anything else is speculative and the
County is not required to evaluate plans that do not exist,

Exhibit_Y

Page\>  of§ 2| Pages

3

DENNIS |. LEWIS
KOREN R. MCWILLIAMS
. KENNETH GORMAN
DAVID W. BALCH




Milke Novo

Vi i Jadh W1 £ I h A A
\-ULHH_\_‘ U7l J\’JU].U.\A\_—')" INIVI/AY
October §, 2013

Page 2

The Steucks disagree with one conclusion reached by the County — that this project is not
exempt from CEQA. (Initial Study. page 2.) The County’s review in this matter is limited by
county code and state law:

» The appropriate decision making body shall limit its review and approval to a
determination of whether or not the parcels resulting from the lot line adjustment
conform to County Zoning and Building ordinances. (MCC § 19.09.0053)

= A local agency or advisory agency shall limit its review and approval to a determination
of whether or not the parcels resulting from the lot line adjustment will conform to the
Jocal general plan, any applicable specific plan, any applicable coastal plan, and zoning
and building ordinances. (Cal. Gov. Code § 66412(d))

Because of these limitations, the decision to approve this LLA is a ministerial decision
pursuant to Cal. Gov. Code § 66412(d) and MCC 19.09.005 (Sierra Club v. Napa County Bd. of
Supervisors (2012) 205 Cal. App. 4™ 162) and thus exempt from CEQA. Nonetheless, while we
do not believe that CEQA applies, we understand the County’s wish to use caution in this respect
and to prepare an Initial Study and Negative Declaration.

GENERAL COMMENTS
(Page 1-2 of Ellis letter)

A. Project Description (Page 1 of Ellis Letter)

The approval of this lot line adjustment application does not grant other entitlements or
rights (o build on the property, nor does it circumvent the requirement that future development - -
will be subject to public review. It simply modifies the lines between two legal lots of record.

Plans submitted to the County years ago are not the subject of this lot line adjustment and
were withdrawn at the request of Dr. Steuck. Additionally, many projects that were potentially
feasible years ago are absolutely not feasible now given the change in the economy and many
other factors. Alternative uses are being proposed in some areas while others lay fallow with no
development contemplated. To say a certain project will happen here based on plans submitted,
and withdrawn, years ago is pure speculation.

If and when Dr. Steuck applies to build on either legal lot, it will contain an element that
avoids speculation: scope and definition of development that will assist in determining if impacts
occur and whether conditions must be imposed. In the event future development is required, it
will require a public hearing, wherein the County, people of Monterey County and Mr. Ellis’
clients will have the opportunity to analyze biological, visual and water conditions, if necessary —
the items Mr. Ellis complains about in his letter.
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B. Reliance on Certificates of Compliance (Page 2 of Ellis Letter)

Dale Ellis claims that the Unconditional Certificates of Compliance were issued in error.
Ironically, it was Dale Ellis who reviewed and approved those certificales while he worked for
the County of Monterey, before working for Mr. Lombardo. The properties here were given
Unconditional Certificates of Compliance and were never merged. Mr. Ellis’ claim now that he
previously wrongfully issued the Certificates is not timely, not related to this lot line adjustment,
nor is it a requirement to revisit the authenticity of such Certificates when approving a lot line

adjustment.

Critically, to the extent that the project opponents contend that the County erred in
issuing two Certificales of Compliance, they raised that claim in Monterey County Superior
Court (Case Nos, M117451 und M119247) and the Court dismissed that claim with prejudice
due to the statute of limitations. In other words, the project opponents are barred from re-
litigating this claim. See Attachment AA.

C. History of Development on the Property (Page 2 of Ellis letter)

M. Ellis once again invites you go beyond the scope of review of a lot line adjustment.
A lot line adjustment application cannot proceed if an open code enforcement case exists. The
standard of review for whether a lot line adjustment can be approved in light of code
enforcement violations is: Do any violations exist today? There are no open code enforcement

cases here.

It 1s beyond the scope of a lot line adjustment to document two property owners’
contentious history just as it is to speculate about future development on existing lots of record.
Nonetheless, because Mr. Ellis’ clients continue to raise these issues, we will address these
issues at length.

Opponents of the lot line adjustment have made two allegations against the project:
(i) that there exists undocumented fill on the Steucks’ property dating back to the 1980’s, and
(ii) that the fill contains concrete and rubble originating from a gasoline station, thereby
potentially containing contaminated hydrocarbons. The first contention has been remediated,
and the second contention lacks any support and in fact has been contradicted by the soil experts
retained by the Steucks.

Unpermitted Fill. The Building Department drafted for County Counsel a detailed
chronology of the “Enforcement Case Review” concerning the Steucks’ property, and I have
attached that chronology as Exhibit A,

Briefly, the issue arose in the 1980s, when the Steucks allowed unpermitted fill to be
placed on their property. The County of Monjeyey. 1ssued a nottce of violation (Ex. B), and in
Hxhibi g
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1992, Grading Permit No. 46619 was issued to correct these violations. (Ex. C.) The plans
showed that the amount of existing fill to be removed were 1,410 cubic yards. (Ex. Q;
November 2009 Violation Letter, page 2.) This grading permit expired without being finaled.

In 2008, as the Steucks were processing a lot line adjustment application, the neighboring
landowners (Eric and Teresa Del Piero) complained to the County about the presence of
undocumented fill. Eventually, the County issued violation notice CE 08-0413. The Steucks
were issued grading permit GP09-0013 fo clear the violation. (Exs. E-J.)

The grading permit application (and a previous 2008 geotechnical survey) apparently
underestimated the amount of fill on the property, and in March 2009, CTI (a constructing
testing company hired by the Steucks) informed the county that the “amount of uncontrolled fill
was significantly larger than was detailed” by the previous experts. (Ex. M at 815.) That
additional fill was removed and the grading permit was finaled on April 17, 2009, (Ex. N.)

After continued discussions with the neighbors, the County re-opened Case No. CE 0§-
0413. Specifically, the building department reviewed the older grading permit 46619, which had
noted that 1,410 cubic yards of fill would be removed to return the property to its natural state,
The building department brought this fact to the Steucks’ attention and noted that “the terms of
the permit required the removal of all such fill materials without exception. You must have
completed this task prior to obtaining final inspection approval.” (Ex. Q.)

The Steucks and the County reopened the grading permit, and H.D. Peters Co. issued a
new grading plan. In April 2010, Richard Dante from H.D. Peters informed the County that “all
of the fill has now been removed from that steeper slope™ and that “in my opinion the grading
restoration project is now properly completed.” (Ex. R.) The County finaled the permit and
closed its file on the complaint: (Exs. S, V.)

One of the Del Pieros’ core complaints is that the grading was based on a 2005
topographic map, and as such, the grading was not back to its “natural state.” The contention is
false. While it appears that the original 2009 grading plan underestimated the amount of
undocumented fill, that issue was remedied. First, the Steucks’ consultant noted in March 2009
that additional fill was found and removed. Second, the County cross-checked the grading plan
with the 1992 grading plan, which disclosed significant additional fill. The County required that
all of the undocumented fill be removed. Because this grading plan incorporated the historical
1992 data, it clearly was not based on a 2005 topographic map. Third, the Building Department,
in a detailed chronology sent to County Counsel, noted that it had a “site specific topographic
map dated June 15, 1984.” (Ex. A at3.)

All undocumented fill was removed, and any allegation to the contrary simply lacks
evidentiary support and is contradicted by the record. Crifically, to the extent that the project
opponents contend that the County erred in finaling the grading permit and clearing the
violation, they raised those claims in Monterey County Superior Court (Case Nos. M117451

Exhibiti__-_
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and M119247) and the Court dismissed those claims with prejudice due to the statute of
limitations. In other words, the project opponents are barred from re-litigating these claims.
See Attachment AA.

Contaminated Fill. The second complaint from neighboring landowners is that the
undocumented fill contains concrete and rubble originating from a gasoline station, thereby
potentially containing contaminated hydrocarbons. This allegation is sunply false — while the
removed fill did contain concrete and rubble particles, there is simply no evidence that the
concrete and rubble came from a gasoline station. In fact, the soil has been tested, and no
evidence of hydrocarbon contamination was found.

Interestingly, the neighboring landowners had multiple correspondence with the County
in 2008 and early 2009 concerning the tted fill, and not once did they mention the possibility of
hydrocarbon contamination. Specifically, counsel for the Del Pieros wrote to the County on
August 25, 2008 (Ex. E), September 11 (Ex. F), October 15 (Ex. G), March 4, 2009 (Ex. L), and
June 3 (Ex. O.) None of these letters address potential hydrocarbon contamination. Similarly,
the Aguajito Property Owners Association fold the County on May 29, 2009, that “we have -
reason to believe that . . . contaminated fill was deposited on the property.” (Ex.P.) No spec1ﬁo
reference to hydrocarbon contamination was included in this letter, however.

. Finally, after the County had finaled the grading permit and denied the Del Pieros’

appeal, the Del Pieros made a specific (though factually devoid) allegation of hydrocarbon
contamination. On December 27, 2010, the Del Pieros wrote to the Central Coast Regional
Water Quality Control Board, claiming that the fill was “allegedly from gas tank/station
excavations” and claiming that during heavy rainfall, yellow “mucus” oozes from the fill and
flows onto neighboring property. (Ex. U.) It is telling that (i) these allegations were made for
the first time after the Del Pieros appeal was denied, and (ii) the allegations lack factual or
evidentiary support.

In any event, the issue was investigated by the Department of Environmenta] Health,
which noted that '

The documents do not provide any factual evidence that show the fill that was
placed on the property was contaminated with hazardous materials or that the
concrete rubble and building materials in the fill originated from a gas station.
The documents accompanying the letter do provide factual evidence that illegal
fill was brought onto the property; the illegal fill contained concrete rubble and
other building rubble; the Planning and Building Department took code
enforcement action; and your client did not concur with the final decision of the
Building Department regarding the corrective action that was approved. See Ex.
V, page 3-4.
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This issue was also investigated by the Water Quality Control Board, which likewise
concluded that there was no factual basis for the allegation. The Board noted that four soil
experts had examined the soil (for structural integrity purposes), and that none of the reports
disclosed “any signs of discolored fill material indicative of hazardous wastes from gas station
underground tank excavations.” (Ex. Y at 1.)

As noted by the Water Quality Control Board, one of the soil experts — Earth Systems
Pacific — specifically put three exploratory borings into the existing fill. Borings 1, 2, and 6 each
encountered undocumented fill, and Earth Systems recommended that all such fill be removed.
(Ex. C at 3-4.) Boring 1 found “fill” at a depth down to 2.5 feet; boring 2 found fill and
“concrete rubble” at a depth down to 3.5 feet, and boring 6 found fill down to a depth of 4.5 feet.
There 1s no evidence, however, of hydrocarbon contamination.

Finally, Richard Dante from Soil Surveys / H.D. Peters inspected the soil in 2009 and
2010, and the Steucks asked him to respond to the allegations of hydrocarbon contammaﬂon He
opined that, during his inspection of the soil, “at no time did I see or simell any soil
contamination in that material. If T had seen or smelled any soil contamination, I would have
immediately informed our clients, Doctor and Mrs. Gordon Steuck, of such suspected
contamination.” (Ex. Z.)

SPECIFIC COMMENTS

Page 2 of the Initial Study (Page 2 of Ellis letter): The project has been restored to its pre-
violation condition, as discussed at length above. Mr. Ellis’ clients raised this very same issue in
Monterey County Superior Court, and their lawsuit was dismissed with prejudice.

Page 3 of the Initial Study (Page 2 of Ellis letter): This is an application for a lot line
adjustment. Dr. Steuck is not proposing to build homes on his site, nor is he required to. M,
Elis’s tone 1s that development is a certainty. That is flatly not the case. The public’s ability to
analyze particular impacts of a proposed project in the event one does occur is not hindered by
the approval of this lot line adjustment. This issue will be addressed if and when an application
is made for a specific building project.

Page 4 of the Initial Study Re: General Plan Consistency (Page 2 of the Ellis letter): Mr.
Ellis disagrees that the current application is consistent with the 2010 General Plan. This issue is
addressed below. This issue will be addressed if and when an application is made for a specific
building project.

Page 5 of the Initial Study Re: Aesthetics (Page 3 of Ellis letter): No development is
proposed at this time. See comments above regarding making an informed decision on
speculation. Visual impacts will certainly be addressed when and if development is proposed.
We acknowledge the sensitivity and beauty of the property in question, and the public’s ability to

Exhibit_ ¢
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review and respond to a proposal to build on this site remain intact. This 1ssue is addressed by
staking a particular project that is actually proposed, not on speculation. Again, no development
is proposed at this time.

Page 6 of the Initial Study Re: Biological Resources (Page 3 of Ellis letter): No development
is proposed at this time. See comments above regarding making an informed decision on
speculation. This issue will be addressed if and when an application is made for a specific

building project.

Page 6 of the Initial Study Re: Greenhouse Gases (Page 3 of Ellis letter): No development is
proposed at this time. See comments above regarding making an informed decision on
speculation. This issue will be addressed if and when an application is made for a specific

building project.

Page 7 of the Imitial Study Re: Hydrology/W ater Quality (Page 3-4 of Ellis letter): No
development is proposed at this time. See comments above regarding making an informed
decision on speculation. This issue will be addressed if and when an application is made for a

specific building project.

Page 7 of the Initial Study Re: Land Use (Page 4-5 of Ellis letter): The current LLA
application is consistent with the land use policies of the 2010 General Plan.

e L.U.-1.14: Lot lines adjustments are required to be between four or fewer
existing adjoining parcels. The proposed LLA would be between two
adjoining parcels.

e L.U.-1.15: Where LLA between two parcels can result in two conforming
parcels, that configuration is required. Further, LLA’s that compromise the
location of wells, on-site wastewater systems, or envelopes should not be
approved. In this case, it was not possible to configure both parcels to meet
the minimum 5.1 acre/unit requirement. That being said, the proposed LLA
would not compromise wells, on-site wastewater systems, or envelopes.

¢ L.U.-1.16: LLA for non-conforming parcels may be approved where the LLA
complies with all other General Plan policies and Zoning and Building
Ordinances and meets other conditions, such as (i) producing a superior parcel
configuration, (ii) reducing the non-conformity of the existing legal lots of
record, or (iii) better achieving the goals, policies, and objectives of the
general plan. In this case, the non-conformity of the lots is not being
increased, and County staff has previously determined that the LLA would
produce a “superior parce] configuration.” In this case, the proposed LLA
would allow the second lot to be developed without violating the General Plan
policies restricting developm%];ﬁlpﬁltopes\%iéxcex 0f:25%, thereby rendering
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a superior lot configuration that better achieves the goals, policies, and
objectives of the general plan.

« L.U.-1.18: Ifalegal lot of record is substandard in size (relative to the
standards contained in the General Plan), any proposed intensification of use
on the parcel shall not be prohibited due to its substandard size unless there
are overriding public health concerns. In this case, County staff has alread ¥
concluded that there were no such public health concerns, noting that the
“proposed reconfiguration of the Steuck property at 4.3 and 4.6 acres is
consistent with the general size of the lots within the surrounding area.”

Page 8 of the Initial Study Re: Transportation/Traffic (Page 5 of the Ellis letter): No
development is proposed at this time, See comments above regarding making an informed
decision on speculation. This issue will be addressed if and when an application is made for a
specific building project.

Mr. Del Piero and his representatives are trying to raise issues that they have already lost
in Monterey County Superior Court. And, to the extent they are complaining of “piecemealing,”
it is critical to nofe that the only application before the County of Monterey-is a lot line
adjustment -~ and nothing more. The public remains protected in the event development were to
oceur in the future and the allegations regarding the history of this project and speculation of
further development are simply red herrings that must be disregarded.

Very truly yours,

7\ y
J()hnso/u, Joncrief/& Hart, Pé
// V4 ]

L0/

David W. Ba}/_ch‘"lg
L

Attach.

cc (w/lo atfach): Supervisor Dave Potter
Les Girard, Esq.
Dr. Lew Bauman
Valerie Negrete
Dr. Gordon Steuck




MIONTEREY COUNTY
RESOURCEMANAGEMENTAGENCY

BUILDING SERVICES
Timothy P. McCormick P.E. & CB.0.

Directar of Building Services 168 W. Alisal Street, 2" Floor

Salinas, CA 93901

‘Pianning Department , (631) 7555027 -

Mike Novo Fax: (831) 757-9516

Director of Planning www.co.monlerey.ca.us/rina
INTEROFFICE MEMORANDUM

“Date: March 11, 2011
To: Leglie 1. Girard, Assistant County Council
From: John Funfley, Management Specialist, Building Services Dept.

Re: Enforcement Case Review and Chronology / Gordon John & Sandra Lee Steuck / 570
Aguajito Rd., Monterey CA 93940 / Assessor’s Parcel Number 103-061-015-000

May 1988 / Grading Violation

County records indicate that there was 2 grading enforcement action on this property in
May of 1988. The property owner subsequently applied for a grading permit under file mumber
G-46619 and had fhe permit issued on Angust 20, 1992. This permit was renewed several times. -
The permit covered sestoration of previously placed landscape fill material. While undertaking
research related to the October 28, 2008 complaint (noted below), the grading inspector found
that this original grading permit bad expired without final inspection approval,

August 2008/ Enforcement File CE080325

A compliant was received by Monterey County Planning and Building Inspection
Department alleging illegal placement of fill material and grading activities on this property
without the required grading permit. The complainants, Dr. and Mrs. Del Pieto, alleged that
imported fill matexial had been placed on the property without testing for toxicity, without proper
compaction and had been placed on slopes greater than 3 0 percent.

Bnforcement case CE080325 was opened and a site visit was. conducted by grading
ipspector Randy Hemington September 9, 2008. Inspector Herrington walked the entire site with
property owner Dr. Steuck, took several photographs and was uneble to establish that a violation
existed at that time. This enforcement case was subsequently closed Septeraber 10, 2008.

October 2008 / Enforcement File CEQ80413

Monterey County Planning and Building Tnspection Department teceived an e-mail from
Dale Ellis of Lombardo & Gilles LLP, representing complainants Dr. and Mis., Del Piero. The e~
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il indicated that Dr. Steuck had a trock, bulldozer and backhoe on site and it appeared carth

. material was being removed. Mr. Ellig requested atiendanze al the site by an eoforcement officer

and the posting of a stop worle order should a violation be found. Enforcement fite CE080413
was opened and 4 site visit was conducted by grading inspector Randy Herrington that same day.

Inspector Herrington met on site with Dr. Stenck and found that indeed there had bean
recent grading activity on the parcel. Dr. Steuck stated that the dump trucks were hauling away
anwanted concrete rubble and the bulldozer was being used to koock down a stockpile of dirt or
the property, spread it out 1 {ill potholes and smooth the durnp truck access roadway. There was
a backhoe on the property that was heing nsed 1o place the concrete rubble in the dunmp trucks.
[nspector Herrington noted that the grading area was on the west side of the property and on a
slope of 17%. He also noted that fill dirt measured less than one foot in depth over an area of
approximately 50 feet in length. His report indicates that current quantities of material and
degree of slope were far less than that which would require 2 grading perniit. Notwithstanding
the current grading activity, grading permit G-46619, which was issued back in August of 1992,
was still in an expired status without final inspection approval. ‘ ,

On December 29, 2008, following discussions with various county staff members and the
complaining party, and following review of a soils report submitted by Dr. Steuck in support of 2
fot line adjustment, inspector Herrington issued a notice of violation concerning casual grading
and the placement of fill material exceeding 1 foot in depth and 100 cubic yards in volume. The
submitted soils report identified the existence of previously unknown fill materials located on the
castern side of the propeity. Failure to obtain final inspection approval on the original 1992
grading permit was 2 factor related to issuance of the notice of violation. To resolve the violation
the owners were required to obtain 2 grading restoration permit, remove all undocumented filt
material placed on the site and restore the site to the pre-violation state.

The required grading regtoration plan was submitted and grading permit GP090013 was
issued February 11, 2009. This permit received final inspection approval April 2, 2009 and
enforcement case CE080413 was closed April 16, 2009.

June 2009 / Enforcement File CE090292

June 9, 2009 Building Official Tim McClormick received a letter form Attorney Anthony
Lombardo, who tepresents the complainants Dr. and Mis. Del Pieto. The letter indicated that
final inspection approval for grading permit GP090013 should not have been granted in April of
2009 because the site was not retorped to the original state and undocumented fill materials
remained in place. A request was made to appeal the decision of the building official to grant
final inspection approval on the grading permit. Following further investigation and site
evaluation, Mr. McConmick sent D, and Mrs. Steuck a letter stating his intent to rescind the
previously issued final inspection approval and revoke the permit due to failure to complete the
required work as described in the permit and incorect information supplied with the perniit
application materials. The incorrect information included the extent of existing fill as well as the
location of original natural grade elevations. Code enforcement file CR090292 was opened to
dea] with this complaint. ' .

Dr. and Mrs. Steuclc were upset that final inspection approval would be withdrawn for the
grading permit and arranged for a series of additional site evaluations and meetings with county
staff to yesolve the issue. Final inspection approval on grading permit GP090013 was rescinded
and the Steucks submitted a revision to the prading plan prepared by H. D. Peters Co. and
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approved by Registered Professional Civil Engineer Richard Dante, This revised grading plan
proposed removal of fill material on the east side of the property where slopes exceeded 30%;
thereby returning that section of the site to the original contours and elevations as documented on
a site specific topographic map dated Tune 15, 1984 (copy include in revised plan submission for
grading permit GP090013). In addition, the revised plan provided for the excavation,
replacement and compaction of some limited remaining fill material on the west side of the site
adjacent to the Del Piero property, as well ds construction of erosion control infrastructure along
the entire western-boundary to mitigate storm water runoff to the Del Piero property during the
re~grading and re-vegetation phase of the project. Issues related to grading around trees were also
addressed. Following appropriate review, these revisions were approved and included within the
plan and specification set for grading permit GP 090013. Commencement of corrective work was
then authorized. ‘

Inspections were undertaken during and following the corrective work, All fill material

. originally placed on the east side of the property (slopes exceeding 30%) prior to May of 1988

was removed and that section of the property was retnimed to the original elevations and

_ contours, reseeded -and prepared for final inspection approval. On the west side of the property

adjacent to the Del Piero propesty, ni-compacted fill material was excavated, stockpiled and
replaced in compacted lifts in accordance with the approved revised grading plan. Re-vegetation
was undertaken, storm water runoff infrastructure was installed and the site was prepared for
final inspection approval in compliance with the revised grading plan. Inspections were
undertaken and final inspection on grading permit GP090013 was granted July 1, 2010.

A letter confirming full compliance with requirements under grading permit GP090013
was sent to Dr. and Mis, Steuck August 25, 2010, Enforcement case CE090292 was closed that

same day.

p—
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" May 27, 1988

Gordon Steuck
1062 Cass Street
Monterey, Ca. 93940

FINAL NOTICE
&N Rer AR, 103-061-15 — Landfill
. . Dear Mr, Steunck:

An imspection vas made in your ared and it was noted that
there is some grading being done on your property.

You are in viclation of Monterey County Grading Ordinance

#9535,

You must bring this letter and a get of comtour plans and
apply for a Grading Permit:

Please accept this lecter as a "Stop Vork” order mmd ‘comntact. |
the Monterey County Building Inspection Department in
Monterey within ten (10) days of recelopt of this letter.

Very truly yours,

Robert Slimm&ms

Dir,eizt'(frl of Planning/Building
oS i . .
'\ |‘_‘ . ! [
NER A -

| et

Phil Carrasco
Eros\ion Technician
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e < HOOL DIST. -

) PLUMBING D ELEC. FJ MECH
peuro DREMODEL D ADDTO DI REPAR [ MOVE O CONVERT D DEMOLISH TEAM J DATE SENT.

TYPE OF IMPRDVEENT: 0 SOLAR Eﬁ/ 24 Y,
TRANSMITTED TO: §
RADING £ CU. YDS % % sz s

S2E . NQ. OF NO. OF
s, FT. STORIES FAMILIES

' ’I'I:IC TANK OR SEWER & WATER CLEARANCEI

E WATER: COMPANY____,__.._———PRIVATE,____’FUBLI

@ TOPOGRAPHY: LEVEL___’__————S"OFING

E NO. OF BEDXODMS____/——MAKING TOTAL OF,

m GARBAGE DISPOSAL ————————

LAVYS.__—— URNALS SHOWERS,

@ COMMERCIAL: TOLETS.

SEWER DISTRICT:

FIRE DISTRICT CLEARANCE NECDED:__ - S/HICH ONE o FGALLOTL s

The appicant agrees that wott: will be dont In accordance with exlsting County
Ordnarkes 35 applicable and tonstruced 10 designated grades and spedificaion
requiremers. Applicant further agrees lor relocation of ali uliltics, both above ground
and below grade, that may bz In conlict with the proposed work.

g

i Joo %
Applicant’s signa Dae
Y /4
) (ronDuh J = SyLeeA
Appicant's Name Wrease Prind
m g7 A /9 (e v1re 37322
“Hess Phone
E *please include with this applicatiort:
1) 4 complete site plans [BY2"x 117] Including contours, propery d A existing & proposed structures, tights-of-way and
easements. . .y e V
2.) 4 complete set of buliding plans and specifications. EXhlb it
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D APFLICATION FOR PERMIT

MIONTEREY COUNTY PLANNING AND BUILDING INSP

alinas Courthouse, 240 Church 5t

ECTION DEPARTMENT Z

A
Foe
Y

Monterey. Courthous

'O, Aoy 1208, Safinas, CA 93902 408} 755-5027 1200 Aguajito Road, Monterey, CA 92940 [408] 647-762
J—i"—ﬁnt:c u;’/zppllr.atlun Yy fPIan Ch. # { DATE BSUED PERMIT NO. PLANIING AREA, | CODE
wT Ly, ; Y] O K +
z. ( / {7 Jl [0 B !(m

TR Ao [ 05 ol el (TO Te AGUAIITD ( /o |I :

\or h TRACTISUBD. SET HACKS PER SITE PLANS vm_U/moW At

SI‘EEEI/"(I\UDRESSI N ASSESSOFR PARCEL N FRONT SIDE SIDE REAR Oﬁ/

5 - ] . A
050y A AcvaziTo H Jo3— 0L~ 15 — Go—
NEAREST CROSS STREET ﬁp, J -—{7’2_, 1rost OFFICE/ -~ /o

A y : ) -
Ejpod/ ”‘OLLAM,) o p RN EY CRRM EC——  [70NRG COMVERCIAL BLOG. TYIE ::3:3;:::: -
o JALE AIE S e 970 e ConEriAL
Ep,é-.@r_gpgﬂ P e i A ) 5 2 ’"/—./2‘ WECEWT NO. T (9(/) G@%ﬁb — ST
MAILING ADDRESS cviae ? =
D . _ .- PLUMBING
7 7 062 C/[5 5 G- @Hﬂ‘{] Hl(_—_‘]’ ?} f 7o PC W%/_Q) ELECTRICAL.
ARCHIECT OF ENGINEER PHONE
i D) CATEGORICALLY EXEMPT MECHANICAL
O3 ASSESSMENT REO'D. STRONG MOTION FEE
- I3 =
EE]NTRACTDR PHONE DO NEG. DEC. ADDPIED PLAN MAINT, FEE 2. 4
o ce
USE OF STRUCTURE { RUFIED EIR ] TOTAL §
\. N P / - it - i ]
LREDIIG TOR LAl m:ﬂ’%% ZONNG P VS o cecrr. 4
e <
: 5%/ | #SCHOOL DT
TYPE OF IMPROVEMENT: | D SOLAR / IZDD TRANSMITTED TO:
OPLUMBING D ELEC. O3 MECH. clfAoNG D cul. Y05 e 0 : o e
OpuiLp CYREMODEL ) ADD 7O CIREPAR O MOVE DICONVERT D1 DEMOLISH TEAM ‘)Vf ‘P ,/V' 4 DATE SENT. /7 i / [ (
B b B N \
SiZE NO. Of NO. OF - .
50, FT. STORIES FAMILIES
2TIC TANK OR SEWER & WATER CLEARANCE ‘

E WIATER: COMPANY__———————PRIVATE PUBLIC,

m TOPOGRAPHY: \EVEL_____ . SIOPNG

T wo.or BEDROOMS.__——————————MAKING,TOTAL OF,

m GARBAGE psPOSAL_——————

The applicant agrees that work will be done i accordance with eAsting Counly
Ordinances 35 applicable and consuukted ta designated gradss and sprcilication
requirements. Applicant funther agrees lof relacation of 2t uaiities, both above ground
and briow grade, thal may be In conllict with 1he proposed work.

[E] commmreiaL: TOLETS LAVYS URRALS______SHOWER
SEWER Dlnnxcr:/ E
FIRE, DISTEICT CLEARANCE NEEDED:_____ WHHONE

sMINORSUIDIVISONT

AEGALILOT. 0% -

- vl
Applicant’s signalu/e Dawe
v
N 7
iE ‘._/)-(,t‘lﬂwb Y A e
Applicant's Name {Piease Prlnt]
708 ~(5 A 2 awrnt AN
Phone

-dress
\

21

*Please Include with this application:

casements.
2.} 4 complete sets of bullding plans and speciffcations.

1.} 4 complete site plans 8y 11" Including contours, property dimencinns, vegeta
- by e - b
Exhibit \;
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Church St.
CA 93902 [408) 755-5027

Jfinas CourthGiise, 240
0. PAx 1208, Salinas,

: e =" APPLICATION FOR PERMIT
MONTEREY COUNTY PLANNING AND BUILDING INSPEC

TION DEPARTMENT (y

e v,
¥

Monterey Courthous

1200 Aguajito Road, Monterey, CA 93940 [408) 6477621

B . Data of Appllcation Plan Ck. ¥~ DATE ISSUED PERMIT INO, PLANNING AREA coDE
=/ R R -
[ M. Gl—G2Y
FROPERTY LOCATION: [ 05 (A, el (o Ve AGUATITE. Y ]0 0o
LOT TRACT/SUAOD. SET BACKS PER UTE PLANS VALUATIO! AN
STREET/IADDRESSI . . S ASSESSOR PARCEL NGL | FRONT SIDE WDE REAR Nl?n/ - o
[ 5y A ACLAIITO B joj-06/-/ FEES: U:;&/’J
NEAREST CROSS STREE'{J() /Qp, "'Df\l TR POST OFFI(;E_: PLAN CHECK § )}} o '\J"’..,\ .
Mot! Ho- 4 caRY CARHM Cl— [ZONNG COMMERCIAL BLDG. TYPE '
S T ALE R ; e O RESIDENTIAL
NEE [/ ALE RISy WE e Y/ COMMERCIAL
EAZISEET = & WCT A R R RN e s
MAILIG ADDRES Crviar % & =S
ol e - PLUMBING O
7] ?Oé “ C/l55 97- ! E”{U/‘J’m{ﬂ/ ?}fl/o P c VO L./ | ELECTRICAL ‘ 2
ARCHITECT OF ENGINEER 10 PHONE O CATEGORICALLY EXEMPT ‘ MECHANICAL
L e O "0 ASSESSMENT REOQD. STRONG MOVION FEE N
CONTRACTOR B D NEG, DEC. ADDPTED PLAN MAINT, FEE .
. O CERTIFIED E T
USE OF STRUCTURE /\’ - 1ED ER TOTAL §
- - h
: = g ol . ,
R&D G ol LRI SG Pf{j;./f | ZONINGFEE: VES NO. RECPT. £
Cﬁg§§a~::g§§§§§ / {1l | scHooL DT
TYPE OF IMPROVEMENT: D soLm:M//' {;;;‘")mﬁ TRANSMITTED TO:
O FLUMBING D) ELEC, 0 MECH, {«FADNG D) CU. YOS ;16"" R S —
DRULD DREMODEL DADDTO DIREPAR [1MOVE D converr Doemous | - TEAM.— j\/{ ‘P At DATE SENT. ki 2’ / ? (
. . - N v
S NO. OF NO, OF
5a. FT. STORES FAMILIES

TI1C TANK OR SEWER & WATER CLEARANCE '

ﬁ WATER: COMPANY_’____——PRIVATE_________FUBLIC

__SLOPING.

LIRE:

7

m TOPOGRAPHY: LEVEL
TB No. oF BeDROONS ——————MAKNG TOTAL o

m GARBAGE DISPOSAL___ ————————

m COMMERCIAL: TOILETS, LAVYS URRNALS.__ - SHOWERS.
SEWER DISTRICT
FIRE DISTRICT CLEARANCE NEEDED:_________-WHICH ONE,

The applicant agrees that woil will be dane In accordance with existing County
Ordinances as applicable and construcied 1o designaled grades and speciiication
tequirements. Appiicant further agrees lo eloration of BB utilides, both above ground
and beiow grade, thal muy be it conkict with ihe pioposed work,

o

EE’} ™y GMT—«' e -t
Appicant’s signalure : Date
[ Ly fde vy - P el

Appicant’s Name {Picase Print)

Rzo R

“ess

Phone

. M .
Sy vy

*piease include with this application:

2!

easements. .
2 4 complete sets of huitding ptans and speciiications.

1] 4 compiete se plans [BYz" % 11" including contours, propery dimensions,
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 a ‘ : g ) 400 Park Genler Driva, Sulle 1
Earth Systems Pacific Hollistet, Califormia 25023

(831) 637-2135 » FAX.(B51) £27-0510
Eonall; esp @earthsys.com

May 20, 2008 File No, SH- 10917-SA
Gordon and Sandra Stenck

1062 Cass Sireet
Monterey, CA 63940

pROJECT:  STEUCK RESIDENCES
206 AQUAITTO ROAD, CARMEL
LONTEREY COUNTY, CALIFORNIA .

SUBIBCT: Geotechmical Engineering Report

REFERENCE: Proposal for 2 Geotechnical Engineering Tovestigation, Stenck Regidences, 596-A
Agniajito Road, Monterey, Catiformia, by Tarth Bystems Pacific, dated Febmary 20,
2008 )

Dear Mr. and Mrs, Seuck:

In actordanee with your' anthorization of the above~re_ferenéed proposl, this geotechnical Engineering

pepott has besl prepared for use in development of plams -and specifications for your planned DEW

residences at 596-A Aguajito Road in the Carmiel area-of Montersy County, Califoroia, Preliminary
techmical recommendations for site preparation, prading, foundations, Tetaiming walls, slabs-on-
grade,’aﬁarior flatworl, utility treniches, site drainage, and finish inprovements are presented herein.
Two copies of this report are being furnished for your use, and four additional copies are being

forwarded fo Mr. R. Wayne Johnsoz.

We appreciate the oppprtunity to have provided services for this project and lool forward to worldng
with you agail in the fufure. Please do not hegitate to contict thig office if there 818 Ay quesﬁoﬁs

concerning this report.

Exhibit_ ¥
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TECHNICAL FNGINEERING REPORT
STEUCK RESIDENCES

-A AQUAJTTO ROAD, CARMEL
ATIFORNIA

GEO

596
MONTEREY COUNTY, C

May 20, 2008

Prepared for:
Gordon and Sandra Stenck

Prepared by

Barth Systerns Paoific
400 Park Center Drive, Suité 1
- Exhibit _‘\:_’_____ Hollister, CA 95023

o Copyright © 2008
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49 INTRODUCTION |

Construction oI two DEW residences is planned on the Stenck property, located a 596-A Aguajito Road
b Casmel area of Monterey County, Celifomia (APN 103-061-015). As shown on fhe plans by
Mr. R. Wayne J ohmson, the property will be divided into eastern 'and western parcels: The western
5 (5-acTe PArCEl will have a 9,914 square foot two-story house with a covered parkihg area. The
eastern 3.85-acte parcel will have an 8,464 squate foot two-story home with 1,576 square feet of deck
space end two covered parking struofures separafed by 2 paved motor coutt off of the private access '
road -(_Ganhy Hill Road). Anew paved dciveway extending from Genfry il Road will provide access
1o the house on the western parcel. The existing house and garage at the site will be removed. We
imnderstand that the residences and covered parking shuctures will be conventional light frame
gtructuréé. Use of raised wood Floors for the residehtes, and conorete slabs for the covered parking
areas were assumed. We tmderstand that maximum cuts will be-on the order of 10 feet gnd maximum
 fills will be on the order of 5 feet. The vesidences will be served by a common private ~ater Supply,

and effiueit will be disposed via on-site septic systems.

2.0 SCOPE OF SERVICES

The §cope of work for the geotechnical engineering investigation. included @ general site
T6COTMALSSANCE, gubsprface exploration, {aboratory testing of soil samples, engineering gvalpation of
the data collectsd, and prepéaration of {his report.‘ The analysis and subsequent quommendaiibhs were
" based on the project plans and other information provided by Mr. R. Wayne Johnson, Architect/Civil

Engineer.

The report and recommendations are intended 10 comply with the oonsiderations of Section 1802 of
s California Building Code (CBO), 5007 Eiition, god corpron geotechiioal engineering practice i
this area at fhis time. The tests were performed in general conformance with the standards noted, as

modified by common geoteéhﬁicai practice in this area &t this time.

Preliminary geotechmical secommendations for site preparation, grading, foundations, retaining walls,
slabs-on-grade, exterior flatworl, utility trenches, site drainage, finish jraprovements, and geotechnicdl
observation and testing are presented 10 guide the development of project plans and spcciﬁcaﬁons, It
i our intent that fhis report be used by the client to form the géotechnical basis of the design of the

project as descafbed herein, and in the prepazation of plans and gpecifications.

Exhibit_< o
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Evaluation of the site geology, and analyses of the soi] for mold or other microbial content, percolation
rates, COITOSIVE potesitial, radiolsotopes, hydrocarbons, or other chemical properties are beyond the
scope of this report. This report does not address {ssues in the domain of contractors such as, but not
Jimited to, site safety, loss of volume due to stripping of the site, shrinkage of fll soils during
compaction, excavatability, shoring, temporary slope angles, and 'COESTIIiCﬁOD means and methods.
Ancillary structures guch as swimming pools, temporary £CCESS roads, fences, light poles, and -

nonstructural fills are not within our scope and are &lso fiot addressed.

To verify that pertinent issiies have been addressed and to aid in conformance with the intent of this
report, it is requested that final grading and foundation plans be-submitted to this office for review. In
the event, that there are any changes in the nature, des-ig;n, ot Jocations of improvements, or i any
assumptions used in the preparation of this report prové 1o be incomrect, the conclusions and
recomrnendations contained herein shall not be consideied valid unless the changes are reviewed and
the conclusions of this teport are verified or modified in wrifing by the geotechnical engineer: The
criteriz presented in this report are considered preliminary nntil snch time as they ate verifisd oz

modified in writing by the geotechmical engineer in the field during consiruction:

3.0 SITE SETTING

The site of the propesed two residences, APN 103-061-015, is located at 596-A Agusjito Road
(Gentry Hill Road) in the Cartnel area of Monterey County, Californiz. < The surtounding properties
are-rural residential and open. space. The subject site is located on the maorthem flank of & knoll on the
lower, norfhern poition of an east-west trending range of peaks and ridges. The slope inclinafions in
the proposed building areas range from about 10 percent near the top of the knoll to.over 35 percent on
the Jonoll flanks. At the time of the investigation, a single family residence and a detached garage
Were presen’c‘betWeeﬁ'and to the south of the proposed new building sites. The residence was accessed
by a paved driveway originating at Gentry Hill Road. A water -well was present at the top of the knoll.

The site was vegetated with numerous odk trees with a ground cover of weeds and grass.

40 FIELDIXVESTIGATION AND LABORATORY TESTING

The subsurface exploration gonsisted of six borings drlled on March 14, 2008. The borings were
drilled utilizing a Concord rig, Model 9201, equipped with a A-inch diameter, continugus flight, solid
stem aiget, The appro'xir_na’cd locations of the borings are shown on the Exploratory Boxing Location

Meap in Append Exhibit_ k:
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Soils encounfered n the borings were categorized and logged In peneral accordance with the Unified
gpil Classification Syster, and the rock ‘was chgraotsrized with regard i0 hardness, degree of
eathring, and amount of fracturing, Copics of fhe boring Jogs are included in Appendix A- As thie
borings Were. drilled, soil samples Were obtained using o png-lined barrel saripler (ASTM D 25 50-01

(2007) with shoe ‘sirmilat toD 2937—04), standard penetraﬁon tests WETe p'erformed at selected intervals
(ASTM. D 1586-99), and bulk samples Were obtained from.the auger cuttings. '

Ring samples Were tested for moisture and density (ASTM D 2937-04, modified for ring liners). A
ring sarople and & bulk soil sample WeIe tested for grain size Jistiibution (ASTM D 477263 (2007) and

D 1140:06). A bulk sample was also tested for expansion index (ASTM D 4829-07). Copies of the
{aboratory test results are included in Appendix B. '

5.0 GENERAL SUBSURFACE PROFILE

_Previously—placed fiill was present -t the locations of the borings drilled at the site of the planned
western residence. (Borings 1, 2 and 6). The 1 was classified as loose silty sand (SM) and contained
conerets Tubble in Boring 2. & 3.foct thick layer of native loose clayey sand (SC) was present; at the
Jocation of Boting 2 drilled in the area of the planned eastern Tesidente. Benezth these soils, and
exposed at the surface at the ofher boring Jocations were medivm dense to dense clayey gravels with
sand (GC) and clayey sands with gravél (SC) resulting fom weathering of the tmderlying Monterey
Pormation shale sock. The tock was genetally soft to moderately soft (in terms o.f ook consistensy),
clogely fractured to crushed, anid ioderately to severely weathered. The soils and rock were generally
very moist &t the, time of the axplér’aﬁo;l. Free subsurface water ‘was not encotmtered wathin the

rmaximum 14-foot depths of the borings.

6.0 CONCLUSIONS

Site Suitability: Based on the results of tie field investigation «and the laboratory testing program, m
our opinmion, the site 15 geotet:hnically snitable for the proposed gtenck residences and elated
improyements provided that fhe tecommendations contained heréin are iznplemented in the design and
construction. - The piifmats gectedbiical ooficem i the presenct of previously pliced s

1 at i sits of the WwestEm residencg and sovered parking atea, The £ should be entizely removed

to Bxpose firm native materal and répladed as propetly engineered fill, 85 Jiscussed below.
Exhibit E
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Soil Expansion Potential; The soils and the rock at the site are essentially non-plastic and therefore
should have a low ekpansion potential, An expansion index test of a sample of the upper clayey sand
resulted in an expansion: indeik of 13, also indicating that the soil has alow expansion potential. 'fhus,
measures other than moistening and compacting the soil are not gqﬂsideycd riecessary to mitigate soil

expansion.

Site Grading: ‘The previously placed undocumemed fill at the :sites of the westam regidence and

coreied paiking area should be entirely refagied and seplaced ds properly énginesied and éorapacted

ﬁJlThe it depths in the borings on the western paroel (Borings 1,2 and 6) ranged from 116 5 fest.
However, the fill depth may be greater at other locations on the site. The depth and extent of the fill
should be identified by the getechnical engineer at the fime of grading. Where fill 35 to be placed on,
the existing hill sides, the slopes should be keyed and benched in accordance with common hillside
grading techniques. The previously semoved tmndocumented fi1l wan be re-used as fill provided that it
is oleared of excassive quintities of p_gigﬁﬁgiiy'da‘léieﬁaﬁs raferials. <

Foﬁn&aﬁ‘oﬁsz Conventional .spread footings bearing entirely on weathered fock will be suitable Tor
suppoit of the structires. The footings should be deepened as n‘ecessary‘ to penetrate through the all
and/ or the upper native goil layets to be fillly embedded in the rock.

Seismic Sefting: The sité is located within 2 seismically active region of California but outside
Aquist-Priolo Barthquale Fault Zones. According to the Maps of Kiiowh Active Fault Near Source
Zones in California and Adjacent Portions of Nevada (International Conference of Building Officials,
February 1998), the site is within 2 i northeast of fhe Type B Monterey Bay-Tularcitos Fault. No
type A ﬂ:"au'lts are mapped within 20 km of the site. Strong ground shaking ghould be expected doring '
the design life of the planned residences. At a minium, the planned improveinents should b('-_;
designed to esist seismic shaking in accordance with current California Building Codé feqiiirerments.
Seisrnic parameters based on Section 1613 of the California Building Code (2007 Bdition) are
presented Jater in this report. :

W@ The term liquefaction Tefefs to the liquefied condition and subsequent
goftening that can ocour in soils when they are subjected 1o cyclic strains, such as those generated
during 2 seismic event. Studies of areas where liquefaction has occurred have Jed to the conelusion
that saf_urated soil conditions, low soil density, grain sizes within a certain range, and a sufficiently
stromg earthgquale, i combinaﬁan,. create a potential for liquefaction. Based on the Monterey Count.'y
Relative Liquefaction Susceptibility map (L: L. Rosenberg, December 18, 2001) the site is n an area

Exhibit_ &
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having a low b liquefaction potential, ahd potentially Hquefiable soils were not encountered in our

boririgs. Thus, MeASULES 10 ml‘ugata potential s6il Yiquefaction are not considered necessary.

VA RJECOI\MNDATIONS

Site Preparation and Grading

1. The ground surfaca ghould be prepared for gtadmg by removing the exigting trees and -other
Vec'etatlon and other potenﬂa]ly delatenous materials from areas 1o recewe mlprovements The
ioe ToOt Systoms should also be removed so that no roots larger fhan 1 inch in diameter or 3
feet in length remam, Other buried subsurface objects encountered orvoids created during site
preparation shouldbe called to the attention of the geotechnical engineer.

2. The e,,,lsh:ug ﬁ]l m aIeas to Iacewe Jmprovemen’cs on the westem parcel sﬁéiﬁd ba en‘urely

Iemoved to axpose ﬁrm ﬂat{va

,;:'."The maxm'_sum depth of fﬂl encounterad in olir bormcrs
was, on tha order o:f 5 fect I—Ib" g

cngméer based on condlhons observed at the hme of gradmg The sfce p:gepara;’non, ﬁll
removel, and oversxcavation operations’ -should be observed by the geotechnical engizeer prior

t6 continuing grading.

3, Where fill is 1o be placed on slopes &£20 percent or stegper, one Or moTe keyways shoidd be
. placed at the foe of the proposed fill. The actial keyway locations should be established by the
geotechnioal enginesr at the time of grading. The keyways ghiould be & mintnum of 6 feet

wide and shoild penetrate a minium of 2.fest info undls’curbed ﬁrm soil or rock, on the

dovnhill side of the kejway.

4, Slopes above the keyways, as well as any slopes steeper than 10 percent that are 1o receive fill,
should be cut to benches. The benches should be a ininpipum of 5 feet wide.and should be
bottomed into undisturbed firm soil or rock.

5. The bottoins of keyways and benchies should be angled 2 to 3 percent back info the slope.
Where soil i3 exposed on the ‘bottomns of keyways and benches, the soil suiface should be
scanﬁed to an approxnnatc depth of § inches, moisture conditioned to & Jevel above optimum,
and recompacted to a minjrowm of 90 peicept 0 of maximum dry density. Scarification and
recompaction of rock exposed in the keyways and benches 18 not considered nécessary. The
keyways andbenches choild be observed by the eoteohnical ger, during gradin

yWay | ymeg eﬁ%ﬁ o g8 g
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6. Where soil is present oLl other surfaces to receive fill, the soil should be scarified to an
approximate depth of 8 inches, moisture conditioned to a level ‘above optimum mosture
content, and secompacted to & minimum of 90 percent of maimnm dry density. Scarification
and recompaction of mgdisturbad roek 1o recetve fill is not considered necessary. |

7. . Fill should be placed in level lifts not exceeding 8 inches in thickness, moisture conditioned t(;

a Jevel above :optimum, and compacted to a minimum of 90 percent of maximum dry density.

The previously removed fill should be suitable for re-use at the sife provided that it is cleared

© of excessive quantities of potentially deleterious materials, Whien the fill contains rocks, the

rocks should be placed in a sufficient soil matrix to ensure that voids do not occur ad that the
material cin be properly compacted,

8. In private driveway areas th fecetve pavement, the upper 8 iriches of subgrade soil and the
aggregate bise GOWISES should be compacted to & minimum of 95 percent of maximum dry
density. Firm rock éxposed im the subgrade should mot require compaction. The subgrade and
base should be firm and unyieldi;ng wher proofrolled with heavy, rubber-tired equipment prior

1o continuing conétriction.

0.  Till slopes should not be stesper‘than 2:1, measured horizomtally to vertically. Ciit slopes in
yock should generally not be steeper than 1.5:1, uriless they are gvaluated on a case-by-case
basis by the geotechnical engineet.

10.  The ateas of the proposed residences ars mmderdain by rock. Use of heayy equipment, equipped
with nippers, will probiably be necessary whers rock will be encountered in cuts or keyways:

Foundations

1, The residences and covered garages shonld be supported by conventional spread footings
penefrating 2 miniroum 12 inches into firm undisturbed rock, Minimum overall footing depths
ghonld be in accordance with California Building Code requirements. The footing excavations
should be observed by the geotechnical engineer prior to placement of formwork or reinforcing
stee]. All footings should be reinforced as directed by the architect/engineer.

2. Footings should be designed using a maximum allowable bearing capacity of 3,000 psf dead
plus live joad. This value may be increased, by one-third when transient loads such as wind or
seismicity ate incjuded, Using these criteria, total and differential Foundation -seitlemnents are

expected to beless than Ypinch, Exhibit £
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3. The seisimic design. parameters for the site per Chapter 16 of the California Building Code
(2007 Edition) ate a8 follows. The values were determined ufilizing the USGS Barthquake
Hazards Program Farthquake Ground Motion Parameter Java Application and the NEHRP
Recommended Provisions for Sejsmic R‘qgﬂaﬁons for New Buildings and Other Strucinres.

site Class = C

Short Term Spectral Response Pavarneter, 5= 1.44E
1 Second Speciral Response Paramees, §)= 0.608
gite Coefficient; F.=10 '

Site Coefficient, Fv™= 1.3

4, Resistance to 1ateral loads should be caleuiated based on 2 passive equivalent fluid pressure of
350 pof and & friction factor of 0.35. Passive and fictional Tesistance can be combiried in the
calolations without reductions. These values are based on the assumption that bacldill

adjacent t0 fonndations i3 adequately compasted.

5. . The footing excavations should be moistenéd to close amy desicontion ciacks prior to
placement of concrefe.
Retaining Walls

1. Refaming wall footings should be designed in accordance with, the criteria provided above.
Design of ietaining walls should e based on the foflowing parima’férrs.“: '

Active equivelent fluid pressvre 35 pef
Atrest equivelent fuid prossie 50 pef
2. Tf seismic forces ard to be considered in the retaining wall design, the seismic increment of

earth piassu‘xe should be 1767 psf, where ¥ is the height of the retained soil. The resultant
selsmic Force should be applied at a height of 0.6 above the bottorn of the retained soil.

3. o surcharges are taken info considera’gionin the above values. The equivalent fuid pressures
are 1iltimate valies, which will Tequire application of appropriate factors of safety by the

srchitect/engimeet.

Exhibit_ &
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4, Retaining walls chould be drained with either free draiming gravel or wilx manufactured
synfhetic drafns. If o pravel drain is 10 be used, a perforated pipe should be placed,
perforaﬁons downwatd, near the bottom of the pravel. The gravel zone shbuld have a width of
approximately 1 foot 2nd should extend upward fo-ithin 1 foot of the top of the wall bacldill
The upper 1 foot of bacldfill should consist of native soils 1o reduce the flow of surface
drainage into the wall drain system. To minimize infiliration of the native soil info the gravel,
a permeable synthetic fabric (conforming to Caltrans Section g8-1.03 for edge drains) shonld
be placed between the two. Wanufactured synthetic drains such ag Miradrain or Pnkadrain are
-acceptable sliernafives to the use of gravel provided they are installed in accordabce with the
manufacturer's recommendations. Retaining walls facing abitable areas should be
~waiterproofed in accotdance with the specification of the project architect/ enginéer.

5. The walls may be backfilled with either native soil or clean imported granular material. The
‘backfill material should be placed.in {hin, moisture conditioned lifts, compacted to a minimum

of 90 percent of maximpum dry density..

6. L,ong-term seitlement of properly corgpacted sand or gravel retaining wail backfill should be
assumed fo be about ¥ percent of the depth of the backfll, Long-term setflement of ‘properly
compacted clayey retaining wall backfill shonld be assumed to be about ¥ to 1 percent of the
depth of the backfll, Improvements consiructed near the tops of retaining walls should be
designed to accormmodate the estimated setflement,

7. The architect/enginest should bear 1 mind that retaining walls by their nature are flexible
structores,.and this féxibility can result in crackirg of surface co atings. ‘Where walls are to be
plastered or ‘will ofherwise have a finish surface applied, this flexibility should be considered
in determining the suitability of the surfacing material, spacing of honzontal and vertical

joints, connections to structures, etc.

Slabs-on-Grade and Exterior Flatsrork
1. Interior slabs-on-grade and exterior flatwork should have minimum thicknesses of 4 full inches

and should be reinforeed as directed by the architect/engineer.

’ 2 Int'ar'ib‘rl. slabs and footings should be doweled together as required by the architect/engineer.
The garage slab may be desigied by be “ree floating” as directed by the architect/engineer.
However, the garage slab should be doweled into foundations at wtﬂbe‘ parage enfrances.

Exhibit__&
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3, Tn areas Where mOISHIe \ransmitted from the subgrade ‘would be undesizable, a vapor retarder
should be utilized beneath the floor glabs. The vaporl retarder should comply with ASTM
Standard Speciﬁcsaﬁon E 1745-97 '(Rcapproved 2004) and the Jatest recommendations of ACL

Comnmittee 302. The vapot retarder should be installed in aocordance with ASTM Standard
Practics B 1643-98 (2005). Care should be taken to propetly lap and seal the vapoI retardes,
particilarly around utilities, end to proteot it from darnage during construction.

4, T sand, gravel of other permeable material 15 to be placed over the vapor zetarder, the material
over the vapor retarder should be only Jightly moistened and not saturated prior 10 casting the
clab concrete. Ex08sS water above the vapor retarder would increase the potential for moisture

darnage to floot soverings and cold increasé the potential for mold growth or other microbial
contarningtion.

5.  Duetothelow expansion potential of +he soil, exterior flatiwork not subject to vehicular t;fﬁc
could be cast directly on the properly compacted soil. A minjronmm 4 inches of compacted
agpregate base should be provided beneath exterior fatwork subject 10 vehicnlar traffic, such

ag concrete dAriveways. Prior to placement of the concrete O agpregate base, the soil surface
should be at-or above optimum moisture contert, and o desiceation oiacks should be present.

6, Assuming that movement (L&, Yi-inch oI more) of exterior flatwork beyond the structure is
acceptable, the flatwork shotld be designed 1o ‘be independent of the Building foundations.

The flatwork should not be doweled to soundations, and a separator should be placed between

the two. 1f differential mpovement o_f flatwork Is considered undesirable, the flatworl éhoul_d be
designed and constructed in roughly the sameé manper as the structure slabs, and reinforced

footings should be provided around the perimeter of the flatwork.

7. Prigr 1o placement of the concrete 0T vapor retatder, the soil gurface should be At o above
op’c'imum moishure content, and no desjccation cfacks should be present. To reduce shrinkage
cracks in comcrete, fhe concrete aggrépates should be of appropﬁate size and proportion, the

water/cement rafio should be 1o, the concrete should be properly placed and finished,
contraction joints should be fnstalled, anil fhe concrete should be propetly cared. Concrete
materjals, placement and cuwring sPeoiﬁcaﬁons should be at the direction of the
"architect/engineer - -

Exhibit
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Uality Trenches
1, A select, ONCOTTOSIVE, grauular, easily compacted material should be used as bedding and

shading immediately arotnd wility pipes- The site soils may beused for trench baclkfill above
the select material. 1 obtaining compaction is difficult with fhe site soils, use of a TI0TC gasily
compacted gand. may be desirable. The upper foot of teickdill in landscaped of other open areas
should consist of native material to rednce the p‘otential for seepage Of water imfo fhe backiill

2. Trerioh backfill the upper 12 inches of subgrade beneath the driveway' should be compacted
tp a-minimum of 95 percent 0f maximnm dry’ density, Trench backfill in ofher areas should be
comp-actad o a rmiptroum . of 90 percent of nagimnm dry density. Jetting of utility french

‘bacldill may be allowed. '

3, Where utility trenches extend mder perimeter foundations, the treriches should be backdilled
' entirely with native soil compagted 1o @ oimimum of 90 percent of maximum dry density. The
sone of native soil should extend 10 4 minimum distance of 7 fest on both sides of the
. fommdation. 1f utility pipes pess firough slesves cast into the perimeter foundations, the

spmulus between the pipes and slecves should be completely sealed.

Site Drainage gnd Hinish Improv gments ,
1. Unpaved g_round surfaces shoild be finish praded to dizect surface runoff awdy from gite
jmprovernents ot 2 minimurm 2 peroent prade for & minjmum distance of 5 feet. If this s got
: pmc‘dcable due to the terrain ot other site features, swales with, improved surfaces should be
provided to divert drainage away from improvements. The landscaping st be planned and

installed o maintain proper swrface dranage conditions.

2. Rumoff from driveways, 1oof guiters, downspoits, planter drains and ofher improvements
should discharge in a non-erosive Manner away from foundiitions, pavement, and other

jmprovements in accordance with fhe requirérerts of the governing jurisdiction.

Stabilization of surface soils, particularly fhose disturbed during constraction, by vegetation O

LI

other mmeans ig eséenﬁ.al to protect the site from erosion damage. Care should be taken to
establish and maintain the vegetation. Trripation systerns should be controlled to the phiniTuI.

Tevels that will sustain the vegetation without saturating thie soil.

4. Raised planter beds adjacent to fonndations shovld be proyided with sealed sides and bottoms

so fhat irﬁgaﬁori water is not allowed to penetrate the s:ub_sm"faqe .benea’th foundations. Outlets
Exhibit ¥~
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chould be provided in the planters i direct accumulated irfgaticn water- @way from

foundations.

2.0 OBSERVATION AND TESTING

1. Tt must be rscogpized that the re;commendaﬁons contained in this Ieport are based on & limited
subsurface investigation and rely on continuity of the subsﬁrface conditions encoumtered. Ttis
assumed that this firm will be retzined to provide consultation during the design phase, 10
review final plans 0Dce they are gvailable, o interpret this report during construction, and 10
provide coristruction monitoring in the forrm of testing and observation. '

2. The standard tests used to define maximum dry density and figld density should be ASTM
D 155707 and ASTM D 6938-07h, respectively, or Other methods acceptable o the

geotechnical enigineer and jurisdiction.

3. At s prinimmum, the following ifems ghould be reviewed, tested, or observed by this firm:

» Final grading and fonndation plans

« Stripping and clearing of vegetation; zoots and delsterions materials
« Scarification and recomp action

° Fi]l—placsment,and compaction . -

o Foundation excavaiions o

. Retaining wall backfill cornpaction

» Ttility irench bacldfill compaction

» Driveway subgrade and apgiepate base compagption

4, Tt will be necessary tp develop a program of quality control prior 1o beginning grading. Tt is the
responsibility of the owner, contractor, OT __p'ro‘jact manager to detérmine any additional
inspection items required by other desipn professibnals of the pOVerning jurisdiction. A

preqonstrucﬁon conference between 2 pepresentaﬁye of the owner, this firm, the
archifect/engineer and contractors is recommended to Siscuss planned constriction progedures
and quality control recuirements. This firm should be notified at Jeast 48 hours prior to

beginuing grading operations.

5. If Barth Systems Pacific is not retained to provide construction observation and testing
services, it shall not be responsible £o the interpretation of itie, information by others or aty

-_ _'q_pll,n\,sie_quenqe:,siaﬁsing therefrom. Exhibit £
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9.0 CLOSURE

This report is valid for conditions as they exist at this-fime fof the type of development describad
herein. Our fntent was o perform-the- investigation in a manner consistent with the level of care and
glill ordinarily exercised by rembers. of the profession currenily practicing in the locality of this
project ynder similar cond'ﬂion.é. 'No tepresentation, warranty, or guarantec ig either expressed or
implied. This report is intf;nded for theﬂexclusivvé use by the client as discussed in the Scope of
Services section. App]icaﬁon beyond the stated intent {5 stiictly at the user's zisk.

I changes with respect t0 development type or.location become TECEsSaTy, if items not’ addressed in
thig report are ‘mcorporated into plans, or if any of the assumptions stated herein are not correct, this
firm shall be mofified for modifications to this répo%t Amny items not specifically addressed in this
report shall comply with the cutrent edition of fhe Califoriia Building Code and the requirements of
the governing jurisdiction.

The preliminary recommiendations of fhis report are based upon. the geotechnical conditions
encotmtered during the investigation, and may be angmented by additional Tequirements of the
architect/engineer, OF by additional recommendations provided by this firm based on conditions

exposed at the fime of consiruoction.

This document, the data, conclusions, and recommendations confained herein are {he property of Barth

Gystems Pacific. This report shall be used in its entirety, wifh no individusl seotions reproduced of
used out of context. Clopies may be made only by Berth Systems Pacific, the client, and his autporized
agents for use exclusiyély on. the subject project. Any other use is subject to federal copyright laws
and the written approval of Tarth Systems Pacific. ' '

Thank you for this opportunity to have {een of service. Please feel free o contact this office at-your

comvenience if you have auy questions concerning this report.
End of Text
R
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LOGGED BY: B. Faust
DRILL RIG: Concord 8201

AUGER TYPE: 4" Solid Stem_-

| — -
ol | STEUCK RESIDENGES SAMPLE DATA B
- |28 5oa-A Aguajito Roatl y C " .
:c% oo g Carmel Area, Montersy Coumnty, Califormia < 'fixj wl @ |5 g%
RTIg B T . BE |ER|Be|RE| S
2 e - 0 i ul
- SOIL DESCRIPTION | = g | = B!

—4{_’ SH | Dark yellow. brown SILTY SAND, very maist,

\ ' joose, mostly medivm sond; Fill

2 | 2.0-25 | B 3

3

[_' GC 3 Dark yellow brown CLAYEY GRAVEL with sand, 45-50 R

g ’ very moist, medium dense, weathered L BE | 56.5 | SB.4 29

A Monterey Formation shale . ;

B . .

- b — T

7 ™ = Yellow brown Monterey Formation SHALE,

_ soft, closely froctured to crushed, severely

B weathered

- 85-9.5 | @ 50/6"

sj 5] ~hard_in _shoe

w || End of Borng @ 9.5’ )

- No subsurfoce woter encountered

1

12

13 .

14

15

16

W7

18 - \
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2 _

25
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LEGEHQ: I Ring Sample O Grab Bample [ Shelby Tube Sample @ SPT 3

Baring No. 1

PAGE. 1 OF 1

JOB NO.; SH-10817-SA,
DATE: 03/14/08

tmen ~andilions is O slmpllﬁ:u_ﬁqh of aclusl condilions encounlered.

It opplics ol lhe lacalion ond lime of drilling.
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o | Boring No. 2

LOGGED BY: B’.-FEUEt . PAGE 1 OF 4
JOB NO.. SH-10917-SA

DRILL RIG: Goneord 8201

AUGER TYPE: 4" Solid Stem DATE: 03/14/08

" STEUCK RESIDENCES . SAMPLE DATA
z 28 596-A Agualito Road ":"T'TTT '
E8| 0|8 Gariel Area, Montersy County, California Z_ |Yw| 2 4 wE
Ui | £ A Za | 2
a¥| o o ' ik %% we | G g %-‘:_;
. - - g . . - v, > L B no S
> SOUL @S@ﬂﬂﬁ\ﬂ z o\ |8 of
0 " ///‘—_" - - — — S &
AR Yaliow brown SILTY SAND, moist, loase, ’ ]
: - mediom to coarse sond; Fill )
~concrete rubble . 1,0-1,5 | B 50/5"
; . bogdie
_ 2.0"“'3.5 @ | no re‘ovgry 8
A
4 —jocally clayey
- —porcenuliti:‘:
5 * - N . - - 3 . . . . -
j Yellow ‘to lan Monterey Formation SHALE, 5.0-55 | B3 | 56.2 | 483 29
6 moderately soft, closely froctured,
. moderately weothered '+/— 80°bedding
1o
B
- —severely weothersd; bedding 85-10.0 | @ 51
s —strikes NE (?) :
10 .
11
2
3
- 13.5-14.0 @ - 50/5.5"
End of Boring @ 1400
No subsurioce woter encountered
Exhibit \
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LOGGED BY: BE. Faust
DRILL RIG. C.on_c_ard 9201
AUGER TYPE 4" Solid Stemn

Boring No, 3

PAGE 1 OF 1

JOB NO.: SH-10817-8A
DATE: 03/14/08

@ STEUGK RESIDENCES 5 SAMPLE DATA
- (=g 595-A Aguejito Road y [ " »
B80S Carmel Area, Nonterey Gounty, California £ %m @ l%’* g2
B - S 58 |EF|B8|e2| G
: - e~ =
> > z 9 > Q m i
SOIL PESCRIPTION £ YR |2 B

g _,__._——-—’————"—"_'__H——————-——'—"—‘—‘

°1GE [gagy Dark yellow brown. CUAYEY GRAVEL with sond,

0504 very moist, mediurn dense, seversly

] ThE =™ weathered Monterey Formation Shole

T Tellow Lo orange brown Monterey Formation

2 SHALE, moderately soft, closely froctured to 2.0-~2.5 | B8 | 59,3 | 52.8 50/5"

- i crushed, moderately  to saverely weothered .

R r

. A 35-4.0 | & 50/6"

4

5 _ 50-55 | @ | no retovary' 50/2.5"

& End of Boring @ 5.5'

- No subsurfoce water encountered

7

8

]

10

1

12

13

"

15

16

37

i Exhibit J'%
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24

22 '

23

24

25

26 -
L’—- l_—— L—/—?
LEGEND: =% Ring Sample (O GrabSample 3 Shelby Tube Sampie SPT

NOTE: ¥his loy of subsurfoce tondilions is o simplificolion of o&tual zondiliens encaunteced.
S oY e e differ ul slher locolions ond limes,

IL opplies ol the location ond lime of drilling.
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' Boring No. 4
PAGE 1 OF 1

=2’ |OGGED BY: B. Faust _
DRILL RIG: Concofd 5201 . JOB NO.. SH-10917-8A
,AUGERTYPE:4"&ﬂdSmm_ ~——___—-ﬂ_——_,___Efléﬁﬁﬂéﬂﬁ

SAMPLE DATA

" STEUCK RESIDENCES
Iz | 2 596-A Aguajito Road B T Tuw _
E o) O Canmel Area, lonterey County, California £, |guwl 2 . wE
AR i ~ Se |zf| &5 |EE S ol
57l B e ' g |Sg|pe|2” o0
Y o= Q m
- §©m=@E§@BHﬁm®m] Z O E |= B
L0 —] st ey . e .
] Dark yeliow CLAYEY GRAVEL with sand, very
: rnoist, medium dense
i =1 Tan to buff Monterey Formation SHII\LE. soft i
z closely froctured to crushed, moderately ' 0p-25 | EE | 50,1 | 571 57
3 weathered, diatormoceots
- ' 35-40 | @ | © 50/3"
" —moderately Soft
5
f —pulverizes when drilled
7
s |k 5685 | @ 50/4"
9 . End of Boring @ B85
- No subsurfoce water encountered
10
n

Exhibit £
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LEGEMND: ™ Ring Sample O Grab Sample [ Shelby Tuba Sample %";} SPT

waTEe  This log of subsurfoce condilions 15 © girnpl‘nﬁculinn of nclugl condilions encountered. R opplies ol the locotion ond lime of drilling
Reto 21 wther ngeolions ond fimes. . . ’
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LOGGED BY: B. Faust
DRILL RIG: Gancord 9201
AUGER TYPE: 4" Solid Stem

Boring No. &

PAGE 1 OF 1

JOB NO.: SH-10917-SA
DATE: 03/14/08

.
o STEUGK RESIDENCES SAMPLE DATA
o 213 556-A Aguajito Roarl . L o )
EZ1 0| 2| CcarmelArea, Montersy County, California . |Bw|2.|5 0%
we | m) , £F |Ze| &8 |EE| ©F
217 - S £S |5F|S7 (87| o
SOIL DESCRIPTION : : |2 :
k" RER R Bark yoliaw brown CLAYEY SAND, very moist,
. ﬁrf%‘ loose, fine o rmedium sond; Qo
N
: &b
: B i 2.5-3.0 | B | 46:8 | 49,1 3
- | 6C 550 Dork yéllow browri CLAYEY GRAVEL with sand, _E =
4 :SE‘; very molst, very dense, decomposed shale 35-50 | @ 85
- geq . : |
bode
8 G004
- o
. £ S e
" [T == VYellow brown to tan Monterey Formotion
4 e SHALE, soft, closely fractured to crushed,
) - moderately weathgred
13 E’_‘___: ~clay filled froctures, horizontal bedding 8.0-3.0 @ 50/4.5"
. E] s e
- End of Boring @ 9.0° .
10 No subsurfoce water encountered
1
12
13
14
15
16
7 e
: Exhibit_*
18
s page SC of_[ 2] Pages
20
21
22
3
2
25
N

LEGEND: TE Ring Sample O Grab Sample ) Shelby Tube Sample
HOTE: ‘This dog of subsurloce condillons is o simphilicalion of octuol conditions encounlered,
A LS rtmia enndilions moy dilfer ol other Joralions ond limes.

@B sPT

I applies ol the iocolion ond lime of driliing.
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LOGGED BY: B. Faust
DRILL RIG: Concord 9201
AUGER TYPE: 4" Solid Sterm
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LEGEND,  BE Ring sample () Grab sample [ Shelby Tube Sample
NOTE: This log of subsurfoce conditions is © simplification ol aciuol conditions encounierad.
ob s fine ol ofher lorolions ond limes.

@ sPT

I upplies ot lhe loco
\

Boring No. &

PAGE 1 OF 1

JOB NO.. SH-10917-8A
DATE: 03/14/08

gTEUCK RESIDENCES _ SAMPLE DATA
596-A Aguajito Road 3 . T w ,
Garmel Area, Monterey Gounty, California 2. |dw|2e K wE
. re %“— fits | FE =z
, — — pe 1ZF| 8% g= Se
i \ no| ¥ m i
SOIL DESCRIPTION : : g | *E
o 0 4 O A | ]
AR E: | Groy brown SILTY SAND, very moist, loose;
1 AL ~- _ (o5 | O
- W Dork yellow brown GLAYEY SAND with troce
gravel, very moist, ‘medium dense, mostly -
: medium sand, fine grovel, decomposed 2.0-2.5 | BE 1B
1 shalé: Native .
- ~gense
@ .
.5 Telow Monterey, Formation SHALE, soft, 45-50 | & 58
. closely fractured, moderately weathered,
é inor cloy Hlied fractures
7
li —modergtely soft 8.0-B,5 @ 50/5"
8 End of Boring @ B.5"
- No subsurfoce wuter encointered
-
i

tion ond time of drilling,
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BULK DENSITY TEST RESULTS ASTM D 221605 & 7937-04 (wodified for ring finer)
. . , , April, 2008
BORING HEPTH MOISTURE WET DRY
NO. feot CONTENT, % DENSITY, pef DENSITY, pef
Bl . £5-50 58.4 89.5 ' 56.5
B2 . 50-55 , 46,3 822 56.2
B3 2.0-2.5 52.8 90.6 59.3
B4 2.0-25 57.1 2’7 501
BS5 2.5-3.0 491 , £9.8 ' 46.8
EXPANSION INDEX TEST RESULTS . ASTN.D 482507
BORING DEPTH EXPANSION
HO. - feet o INDEX
B-6,Bag A T 1.0-45 13

Exhibit =
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PARTICLE STZK ANALYSES

Poring #5 @ 2.5 -3.0

Dark yellow browm Clayey Sand with gr

PERCENT PASSING

Sieve size

3" (75-1om)

2" (50-mom)
1.5" (37.5-mm)
1" (25-mmm)
3/4" (19-mm)
1/2¢ (12.5-mm)
3/8" (9.5mm)
#4 (4,75-mm)
#8 (2.36-mm)
#16 (1,18-mm)
#30 (600—pm)
#50 (300-pm)
#100.{250-pm)
#7200 (75+pm)

1L £, STANDARD STEVE DPENTNG I NCHES

s zo1s Lo gm

ﬁ'/(,) Retajn_ed

4 16

U, S, STANDARD SIEVE HUMBERS

30 50

SE-10917-SA

ASTM Y} 422-02; D 1140-02

April, 2008

% Passing

100
100
100
100
53
a0
15
67
60
48
39
30
23
16

o0 200

PR Y P PO
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Steuck Residences SH-1091 7-SA

pARTICLE SIZE ANALYSIS . . ASTM D 422-02; D 114002

Bating 6, Bag A @ 1:0+ 4.5 il 2008
Dark yellow brown Clayey Sand (3C)

Rjeve size % Retained % Passing.
3" (75-mm) 0 ' 100
2" (50-mm) 0 100
1.5" (37.5-mm) 0 06
1" (25-0m) 0 100
3/4" (19-mm) 0 100
0
1
6

1/2" {12.5-mm) . 100
3/8" (9.5-1om) bY
#4 (4775-mm) o4
#8 (2.36-mm) 13 87
#16 (1.18-msi) , 24 76
#30 {600-pm) 36 64
#50 (300-pm) 54 .. 46
#100 (150-jim) 69 31
$#200 (75-pm) . 30 20
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2 2z 15 1w m 3 i 3 16 30 5 Yoo 200
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0.4 0.01
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Montano, Ramon %5169

From: Tony Lombardo [tony@lomgil.com}
sent:  Monday, August 25, 2008 5:37 PM
To: Montano, Ramon x5169

Subject: RE: STEUCK; APN 103-061-015

Ramon:

Thanks. I'm concerned there was a lot of material dumped on the site over the last few years. Was there a
grading permit issued for this fill?

My client was previously informed that there had been red fags placed on the property.
Please let me know.
PRIVILEGED & CONFIDENTIAL - ATTORNEY CLIENT PRIVILEGE - ATTORNEY WORK PRODUCT

The information contained in this electranic transmission is legally privileged and confidential, and il is intended
for ihe sole use of the individual or entity to whom It Is addressed. If you are not the intended reclpient, please
take notice that any form of dissemination, distribution or photocopying of this electronic transmission s strictly
prohiblted. If you have received this electronic transmission in errar, please immediately contact Anthony L.

| ombardo at (831) 754-2444 x 333 or tony@lomgil.com and immediately delete the electronic fransmission.
Thank youl.

Anthony L. Lombardo
_LOMBARDO & GILLES, LLP
: 318 Cayuga Stresl

Salinas, CA 83901

Phone: (831) 764-2444 x 333

Fax: (831) 754-2011

Email; tany@lomngll.com

~ From: Montano, Ramon %5169 [mallto;montanor@co
Sent: Friday, August 22, 2008 11:55 AM
To: Tony Lombardo »
Subject: RE: STEUCK; APN 103-061-015

.monterey,ca,us]

| confirmed with Permits Plus that there are no current open violations on that property and that the current
application remains incomplete. | have not had contact with the applicant ar his agent for some time and | am not
aware any current development activities on the subject properly. If there is work currently being done on the
property it will have to be confirmed by code enforcement. | will contac! grading code enforcement to confirm your
information, when we have conformation of the alleged development activities | will notify you of our course of
action.

Respectiully,

10/24/2008 .
' 0915
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.Ramon A. Montano, Assistant Planner

Monterey County Planning & Building Inspection Department
168 West Alisal St., second floor, Salinas, CA 93901
montanor@co.monterey.ca.us

VMX 831-755-5169

FAX 831-755-7599

CONEFIDENTIALITY NOTICE: This communication and any accompanying documents are
confidential and privileged. They are intended for the sole use of the addressees. PLEASE DO
NOT FEORWARD THIS MESSAGE. If you receive this transmission in error, you are advised
that any disclosure, copying, distribution, or the taking of any action in reliance upon the
cornimunication is strictly prohibited. If you have received this communication in error, please
contact our office by telephone at (831) 755-5169 and destroy all copies.

Exhibit
10/24/2008  . f‘:r-g?ﬁ"f&ljagé&.
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Anthony L. Lombaido
Jetlery R, Giles

Dennis C, Beougher
Pafilck §.M. Cosey
Shett L. Domon
Dioz
iih Goman
Kot R. McWioms
Paut Rovella
Bradiey W, Sullvon
* Jornes W. Sutivon
Kelly McCotihy Sutherdand

Viiginla A, Hines

Lor(pbqrdo
T Gilles

UMITED LIABILITY PARINERSHIP

September 3, 2008 -

318 Cayugo Stiest

P. O, Box 2119

Salinas, CA 93902-2119
83)-754-2444 (SANAS)
888-757-2444 oL e
831-754-2011 (ra%)
vavvilomgl.com

225 Sixin Sreel
Hollislec CA 96023
831-630-9444

File No. 00143.003

Of Counsel
Amy purchase Reld
Of Counsel
VIA FACSIMILE
M. Mike Novo Mr. Tim McCormick
Monterey County Planning Monterey County Building
168 W. Alisal Street, Second Floor 168 W. Alisal Street, Second Floor
Salinas, CA 93901- : Salinas, CA 93901

Re:  Steuck CE080325 and PLN050209
Dear Mike and Tin:

We have beer asked to review the cuirent status of applications on the Steuck property. Based
on our review, it appears that the prior code enforcement actions related to grading and
development on slopes in excess of 30% were closed, However, we have been unable to find out
what action Mz, Steuck took to resolve those violations. We have also found that a new code
enforcemient case (CE080325) has been recently opened regarding grading, import of materials
and work on slopes in excess of 30%. Can you tell us the basis upon which the prior code
enforcement actions were closed and the current status of the new case?

We have also found that in 2005, Mr, Steuck applied for a lot line adjustment (PLNO5 0209) to
effect a boundary adjustment between two lots of record that the County has recognized by
certificate of compliance. We ask two things. First, we wish to be assured that the County will
not, in accord with its own ordinance, approve the lot line adjustment until the code violations
are fully resotved ou M. Steuck’s piopsity. Second, we ask that you provide us uotics of all
hearings and pending actions on the lot line adjnstment applicatiorl.

Thank you for your attention to fhis matter. If you have any questions, please feel free to call me.

Sincerely,

Lombardo & Gilles, LLP

Les—

Dale Ellis, AICP , o
Director of Planning and Permit Services

DE:ncs : ‘
" . Exhibit- ¥
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Montano, Ramon %5169

From: Tony Lombardo [tony@lomgil.com]
sent  Thursday, September 11, 2008 4:59 PM

To: Montano, Ramon x5169

Cc: Kinison Brown, Taven M. x5173; Herrington, Randy A. x5307; Dale Ellis; ejdpmd@redshiit.com
Subject: RE: Sleuck CE080325 )

Ramon:

Hundreds, If not thousands, of yards of dirt was dumped on the site withoul a permit based on the information my
client recelved from the prior code enforcement officials. What do you mean, “no evidence was found"? Did the
code enforcement officer review the prior violation files that were “closed” without having been carrected?

My client will probably want to appeal the refusal to act.on this violation. s that done through the normal process
of appeating a siaff determination? Is your e-mail that determination?

Please provide that information as soon &s posslble.
Thank you.
PRIVILEGED & CONFIDENTIAL - ATTORNEY GLIENT PRIVILEGE - ATTORNEY WORK PRODUCT

“The information conlained in this electronic transmission is legally privileged and confidential, and it is intended
for ths sole uss of the individual or entity to whom it is addressed. If you are not the intended reciplent, please
take notice that any form of dissemination, distribution or photocopying of this electronic transmission is striclly

. prohibited. If you have recelved this electronic fransmission in etror, please immediately contact Anthony L.
Lombardo at {831) 754-2444 X 333 or tony@lomgil.com and immediately delete the electronic transmission.
Thank you.

Anthony L. Lombardo
LOMBARDO & GILLES, LLP
318 Cayuga Street

Salinas, CA 93901

Phone: (831) 754-2444 x 333
Fax: (831) 754-2011

Emall: tony@lomgll.com

From: Montano, Ramon x5169 [mailto:montanor@co.monterey.ca.us]
Sent: Wednesday, September 10, 2008 3:08 PM

To: Tony Lombardo; Dale Eliis

Cc: Kinison Brown, Taven M. X5173; Herrington, Randy A. x5307
Subject: Steuck CE0B0325

Dear Mr. Lombardo & Mr. Ellis,

| unfortunately was not able to schedule a meeting with you, your client and the Code
Enforcement (CE) Officer investigating the Steuck property prior to his completing a site visit.
The CE investigation on the Steuck property was closed today because the investigator found
no evidence of any past or present grading violations or construction activities occurring
without permits. In light of this no actions are currently being taken against the property
owner. | continue to work with the property owner on the application which is currently ,
incomplete. Ifthere is anything further on this matter that | can asset you with please feel free

' Exhibi |
10(24/2008 t“i—-

PageSA of /5 Pages 0906
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{o contact me.

Sincerely,

Ramon A. Montano, Assistant Planner

Monterey County Planning & Building Inspection Department
168 West Alisal St., second floor, Salinas, CA 93901
montanor@co.monterey.ca.us

VMX 831-755-5169

FAX 831-755-7599

CONFIDENTIALITY NOTICE: This communication and any accompanying documents are
confidential and privileged. They are intended for the sole use of the addressees. PLEASE DO
NOT FORWARD THIS MESSAGE. If you receive this transmission in etror, you are advised
that any disclosure, copying, distribution, or the taking of any action in reliance upon the
commmunication is strictly prohibited. If you have received this communication in ervor, please
contact our office by telephone at (831) 755-5169 and destroy all copies.

Exhibit  ©
10/24/2008 Page_(0 '.Cfff%('/l"agcs
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LIMITED LIADILITY PARTNERSHIP

Oclober 15, 2008

i

318 Coyugo Slieal
P.O.Box 2119

Salnas, CA 93202-2119
841-764-2444 (5AUNAS)
8B)-757-2444 TOU FREE)
83)-754-2011 (AR
www lomgit.com

226 Sixih Ghieet
Holisiay, OA 95023
831.630-9444

File No. 00143.003

Mr. Mike Novo, Director
Monterey County Plamning

168 W, Alisal Street, Second Floor
Salinas, CA 938901

Mr. Tim McCormick, Direclor
Monterey County Building

168 W, Alisal Street, Second Floor
Salinas, CA. 93901

Re:  Steuck (A.'P_N163-061-015-000/PLN 050209 & PLN080454)

Dear Mike and Tim:

This is a follow-up to my 1e.ﬂ;5r of October 8, 2008 regarding grading violations on the Steuck.
property. We have recently reviewed a number of the County's files on this property and have
" found some things that we wish to bring to your attention. "They are attached for your information.

1 etter dated November 3, 1987 from Phil Caurasco to Gordon Stenck noting that grading
violations were found on the properly.

Letter dated May 27, 1988 from Phil Carrasco, noted as a Final Notice, again stating that
grading violations were found on the property. :

Letter dated March 14, 1990 from Phil Garrasco poting on going violations mad that the
matter had been referred to the District Attorney’s office.

Grading permit application 01-G98 dated May 8, 1991 for 1900 cubic yards of grading lor
“restoration and landscaping.”

Letter dated Tone 14, 1994 from David Messmer of Messmer and Associates stating that
«_import fill will be required to complete the prading ...hecause of the high percentage of

rubble and unusable soil in the in the existing [l

What were not found were any records (hat show a grading penmitls) ever being issu ed on the
property. So, unless there is information that was inadvertently not disclosed, we have o conclude
these long standing violations still exist and are unresolved.

We again ask that the County take the following actions:

L Review and reopen all Code Enforcement cases on this property.

Exhibit [ -
Page H . Ot @_Lrg,cs
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Mr. Mike Novo

My, Tim McCormick
Monterey County Planning
October 15, 2008

Page 2
2. Review with the District Attorney's Office the status of all enforcement, aclions on
(his property that have been referred to them.
3. Take no further action on the pending applications until the violations are resolved.

Tn this case we believe hat the most appropriate means of resolution is a full
restoration of the properly to its pre-violation state.

4, Notify Mr. Del Piero and this office of any change in status of the pending
applications and provide full public notice to us of any scheduled hearings.

We would still Iike to meet with you to discuss all of these issues. Please contact Nancy Stafford or
Jemnifer Riso of this office to schedule the meeting at a mutually convenient. fime for you, Dr. Del
Piero and me. Should you have any questions in the meantime, please do not hesitate to call.
Sincerely,

Lombardo & Gilles, LLP

Dale Ellis, AICP
Director of Pluming and Permit Services

DIl

ces Dr. Eric Del Piero
Ramon Mont:no

Exhibit f
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0896




CERTIFIED MAIL

VIOLATION NOTICE

December 29, 2008

Ovmer of Record:

John Gordon & Sandra Les Stenck TRS
570 Aguajito Road

Monterey, CA 93940

APN: 103-061-015-000
File #: CE080413
Zoning: RDR/5.1-UR-D-5

Dear Property Owner:

On December 10, 2008, the County of Monterey Building Services Department noted violations
on your property at 570 Aguajito Road, Monterey, for casual grading of excavation less than 3
feet and for fill which exceeds 1 foot in depth and exceeds 100 cubic yards of accumulated fitl
These violations, the corrections necessary, and the date by which these corrections should be
completed are listed on Attachment A. No permits, licenses, or other entitlements may be issued
by any County department until these violations have been cleared.

This letter also serves as notice that the Building Services Department intends to invoke certain
administrative procedures should these violations continue to exist after the date stated. Should
the County of Monterey find it mecessary to invoke any of the following administrative
procedures or any judicial procedure in oxder to compel you to correct these violations, you will
e required to pay for all of the costs expended by the County of Monterey in enforcing its code
sections.

0891




These possible procedures include, but are not limited to, the following:

1. The Recording of 2 Notice of Monterey County Code Violation on vour property with the
County Recorder (See attachment B.)

2. The issuance of a citation

3.. Formal enforcement action.

4. Administrative fees associated with the investigation and processing of these violations
In order to abate the violations, you must obtain a pexmit and have it finaled or take appropriale

aclions to clear these violations and pay the associated fees,

Sincerely,

Randy Herrington
Code Enforcement Officer

RH/dv

Enclosures:  Attachments A and B

ce:  Les Girard, Assistant County Counsel
Office Link
File

Exhibit__\*
Page (A of {21 Pages
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ATTACHMENT A

CASE# CE080413 APN: 103-061-015-000
VIOLATION(S)
CODE SECTION DESCRIPTION OF VIOLATION(S)
1. | 16.08.040 Casual grading of excavation less than 3 fect and Jor filt
M.C.C. which exceeds 1 foot in depth and exceeds 100 cubic yards

of accumulated fill. Condrary to Monterey County Code
16,08.040 (b)())

ACTIONS NECESSARY TO ABATE VIOLATION(S)

1. You must first contact Land Use Technician Dawn Vest at (831) 759-6716
to discuss the actions necessary to abate the violation(s). LUT Dawn Vest
may assist you without an appointment at the Building Counter in the
Salinas Permit Center. ’

2. Apply for 2 grading restoration permit to remove all undocurmented fill placed on
property to Testore site to pre-violation state (additional soils testing and borings may be
yequired o determine the full extent of the undocumented fill).

3, Diligently pursue the application to ensure issuance of the permit and completion of
the project to include a final inspection sign-off. Notify code enforcement officer when
permits have final sign off for cornpliance inspection and closure of code enforcement

case.

TIME OF COMPLIANCE

1. January 30,2009

To avoid formal enforcement action, maintain contact with the Land Use Technician/Code

Enforcement Officer to ensure that they are aware of any corrective progress you are

reaking.

Exhibit_}
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ATTACEMENT B
NOTICE OF INTENT TO RECORD A
NOTICE OF VIOLATION

Notice is hereby given pursuant to Monterey County Code:

[] Section 1.26.020 et seq (General Cade Violation) [] Scetion 18.52.100 (Buildings & Construction)

X Section 16.08.450 (Grading) [ Section 20.90.100 (Zoning /Coastal Zone)
] Section 16.12.180 (Erosion) [] Section 21.84.100 (Zoning)
] Section [ Section

that Monterey County has knowledge of facts indicating that the real property situated in the County of
Monterey, State of California, known as Assessor’s Parcel 103-061-015-000, and more commonly known as
570 Aguajiti Road Monterey is in violation of the Code, The nature of these violations, the actions necessary to
abate these violations, and the-date by which these violations must be corrected ate fully set forth in Attachment
A and are incorporated by this reference.

If you wish to present evidence that the zoning violation cited in Attachment A does not exist or for some other
reason the Notice of Morterey County Code Violation should not be recorded, you may do so on January, at
8:00 nan. at the Monterey County Building Services Department, 168 West Alisal Street 2™ Floor, Salinas,
with a Code Enforcement Officer. Please call Dawn Vest at (831) 759-6716 to confirm your intent to attend
this meeting at least 3 business days prior to the proposed meeting date.

Vour failure to demonstrate that the Code violations do not exist, to correct the violations by the date-of
compliance, or to have the Code Enforcement Officer extend the date of compliance will result in the

Notice of Monterey County Code Violation being recorded against youwr property on or after that date.

The recorded notice will not be released until such time as all violations are abated and all administrative fees -
and recording fees have been paid.

Exhibit __f.;-
page ol of (TP
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WONTEREY COUNTY RESOURCE MANAGEMENT AGENCY
BUILDING SERVICES DEPARTMENT

PERMIT NO.
720 poE

;
u/
J O BUILDING 0 ELECTRICAL [ PLUMBING  © MEGHANICAL Q’GRANNG
CONSTRUCTION PERMIT APPLICATION
MORSTAES 570 Aguajito Rd. " carmel *" 93923
ASSESSON'S PARCEL NUMBER . TRACTA.OT £ NEARESY CROSS STREET
: 103-~061-015 Vviejo

(MRS gteuck Family Trust

§¥1-521-4008

EMAR,
docendo@comcagt .net

sESTAES 50 Aguajito Rd.

ot rmel, CA 93923

H11-372-4747

APPLICANT NI\MEG

ordon J. Steuck

PHONE
831-521-4008

EMAIL
docendo@comcast . net

STREET ADDRESS

570 Aguajito Rd.

CITY, STATE. 24P

Carmel, CA 93923

FAX
B31-372-4747

Trinity Development LLC

D owmer O owmnomoee. D omrrorowsen L comcron O somvrronconmacior O momreer O moneen & peveroesr B revonr
CONTRACTOR NAME \ LICENSE {ARMDER LYCENSETYPE
COMPANY NAME

EMAL : L
daphne@trinityllc,.org:

FAY,
831-455-8757

| b preckels—bane #2160 BT 7 TCA T 93908 §5%-455-8795;
umnrﬁcr%orzﬁgg%ﬁers o. \ _ Ly ‘_ucsnssm.mn'
COMPANY NAME BMAL "\' o - ' ) s FAX N
H.D.Peters Co. S 831-424-2746
MEAMES Cemtral Ave P.O. BT as, 3902 B35 -a24-3961
[ A e o v = :
AL

EXISTING USE \ PROPCSED USE 200ING , &y

Owners Residence same RDR/5.1-UR-D-8 {Z
I- Q. FT. EXISTNG $Q.FT. REMODEL ‘1 sq.FT.DEMO S5Q,FT.ADOED TOTAL SQ.FT,

1000 +/-| N/A N/A N/A N/a

¥ DWELLINO WBITS: NAME OF SEWEH DISTRICTAEFTIC NAME OF WATER SYSTEM .

ESTIMATED CUTJ FILL {CU.YDS AREA OF DISTURBANCE

cur 1 254 oyl

g
(SR} PLANNING APALE

'WELL ON PARCRL} S0COL DISTRICT HAME

Kyes wo |

CODEENFORC, CASE X

CE080413

applicable county ordinances and sia
ldentlfied property for inspection pur

Signature of ApplicantiAgent:

By my signature below, | certlly to each of the following: | am he property owner or aulh
1hs application and the informallon | have provided Is correcl. | have read the Desciiplion of Work and veriy It Is accurate. | agree to comply wilh alf
g to buliding consiryetjon. | aulharize representalive of the Counly of Monterey lo enler the above-

orized sgenl to act on the propedy owner's behall, | have read

le faws Iy
SES
2. a?fz/»p
7

ot

EaoEat.a B MERT

e e e TS At W Exhﬂﬁt .

Page A _of /] pages’
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H ), Peters Co., Inc. and Ass Seiates

g - Surveymg - Pl
ral Avenue Sallnas. Callfor

- Tebruaty 12,2009

b' T

eiin hatths ﬁfl Wag- probably plioéd to provxda aparkm"‘ ]
1 cation if the: ﬁll is proparly TG0}

mch 1oose hﬁs compactedto i o
alier. The Al constriction should also be 18

If yon have a3y questions regarding My verification of this prior ﬁll or moy letter, please contadt ms.

Richard B: Dante, P.E
RC E 20251

RED/red

cé. Erig Barstad




Anfhony L Lombxaido
Jaffery R Gliles

De-='¢ C, Bacugher
| LM, Casey
& .Eomon

E. Soran Dicz

J, kKenneth Goiman
Koren R, McWilkams
Amy Puichase Reld
Pout Rovelio
modlay W, Sullvan
James W. Sufivan
Kelly McCorlhy suthertand

Viginia A, Hines
o] Counsol

i

Mr, Tim MeCormick, Director
Director of Building Inspection

Lormbardo
rGilles

UMAED LWABILITY PARTHERSHID

Mazxch 4, 2009

Monterey County Building Department
168 W. Alisal Birest, Second Floor

Salinas, CA 93901

Re:  Steuck Grading Permit (GP090013)

Dear Tim:

_Ttis come to our attention that a grading permit has been is
site back fo original grade.’
es and a dump truck arrived at Mr. Steuck’s property

efforts to pursus the long-standing

remove existing fill and restore
Dr. Del Piero when two backho

February 26, 2009, While we appreciate the County’s

318 Cayugo Shesf
P. Q. Box 2119

' salinas, CA 939022119
831-754-2444 GAURAS)
888-767-2444 GOLLREE)
831-764-2011 (A%
wvavdamgh.com

530 5an Benllo St, Sulie 202

Hollister CA 95023
831-630-9444

File No. 00143.003

sued to M. Steuck “to clear CE08413:
» This was brought to our attention by

violations on fhe Steuck property, the scope of the grading permit and the plans upon which that
permit is based do not fully address the long-term grading violations on the property. :

We wirote to you several times last fall and

met on November 10, 2008. During the course of

those meetings and in our correspondence, we disonssed the lengthy history of grading violations. -
on the property, the problems those violations caused for Dr. Del Piero and our concerns about

the long-term use of the property. Following our
confirming the agreements We reached at that meet
County requiring Mr. Stenck to retain a registered civil eng
removal of all undo cumented fill on the property and the ad

November 10™ meeting,
ing. Part of that agreement mcluded the

I sent you an email

inger to “prepare a plan for the
ditional soils testing and borings may

‘be required to determine the extent of the undocumented fill.” We had previously provided

copies of records that we obtained from.

that were unresolved dating back to 1987.

We reviewed the grading plans prepared by
plans that the removal plan for the indocumented fill is

the County’s records documenting grading violations

TD. Peters Company. It appears though from those
being based on topo graphic surveys that

were taken in 2005 in relation to the current conditions. Simply put reliance on 2005 topography

when it is clearly shown by {he County’s own records that illegal grading work was done as eatly
ag 1087 is inadequate. There is no evidence in the County’s file for this grading permit that any
soils testing or borings were required to determine the extent of the undocumented fill. Thete is
1o correlation between the grading work approved by GP090013 and the previous findings of
imdocumented fill in the geotechnical reports for the various Planning Depariment applications.

Exhibit _F
Page 7’\ qffé—rl’ages
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Mr, Tim McCormick
Monterey County Planning
March 4, 2009

Page &

The scope of the work anthorized by GP090013 should be to remove ali of the illegal fill. Before
final approval is given for the grading work, there must be a determination made by an
independent registered civil engineer, soils engineer, geologist or similarly qualified person to
confirm that all of the undocumented fill previously identified both in the County's records and
the geotechnical report has been removed from the site.

Should you have any questions, please do not hesitate to call.
Sincerely,
T.ombardo & Gﬂlés, LLP

Aete

Dale Ellis, AICP
Director of Planning and Permit Services

DE:mncs

e Dr. Bric Del Piero
Mr. Mike Novo - -
Mr, Ramon Montano
Mz, Albert Salvador
Mr. Taven Kinison Brown

Exhibit_
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@TH CONSTRUCTION TESTING

ENGI‘NEERED FILLS & OTHER EARTH STRUCTURES, CONSTRUCTION WORK & MATERIALS

561-A Brunken Ave.

& INGPECTION SERMICES Salinas, Ch 93601

A QUALITY CONTROL COMPANY FOR

March 17, 2000
File Na. 1765

Mr. Albert Salvador

Department of Planning and Bullding Inspection
168 West Alisal Street, 2™ Floor

Salinas, Ca 83901

Project: Steuck Residence
570 Aguajlto Road
Monterey, CA
A.P.N. 103-061-0156
Subject: Restoration Grading Report

Dear Mr. Salvador:

_\We were contacted to provided grading observation and field density testing at the

above mentioned project site on February 252009, Qurrepresentative was involved
in a preconstruction meeting prior to the comencemsnt of the grading restoration of
previously filled areas of the site. The restoration plan and accompanying letter
prepared by Richard Dante of H.D. Peters Co., Inc. were discussed at this meeting.

‘fhe Initial grading operations were performed as detailed in the. recommendation
jetter and consisted of removing the previously placed fill soils fo firm native Monterey
Shale in the area refeired fo as the westerly fill. A keyway was sstablished at that
time around the perimeter of the fil The excavated fill solls were moisture
conditioned and stockpiled. Large pleces of concrete and miscallaneous building
ruble were removed from the fill and stockpiled to be hatled from the site.

During the excavation of the joose material If was noted that the amount of

uncontrolled fill was significantly larger that was detailed by H.D. Peters Ca., Incor
Earth Systems Inc., who prepared a Geotechnical Report for this site. Atthe deepest

area approximately 6 feet of loose fill was discovered which extended easterly .

approximately 40 feet, gradually tapering to original grade. These soils were also
excavated moisture conditioned and placed as engineered fill. Density {ests were
taken and were meeling of exééeding the required specifications.

. Pagejé‘oi:"j\f)ﬂgpg

Tel: 831-757-0735
Fax: 831-422-1896
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March 17, 2009
File No. 1765
Page 2

The slopes of the recompacted fill were trimmed to 2:1 and in some areas flatter. At
this point the westerly fill was approximately 3 to 4 fest balow the finished subgrade
as detalled in the restoration plan. As seasonal starms were forecasted the exposed
soils were tracked with a bull dozer to aid in eroslon control. The forecasted rains
occurred and work was halted for one weel.

Grading work commenced on March 9" after the rain had past and the site was more
accessible. The loose fill solls at the nottherly location were stripped to firm original
grade. Once again large amounts of debris was encountered, The debris was
removed from tha fill and exported from the project site. The solls removed from the
northerly fill wers placed at the westerly fill as that location was still several fest below
finish subgrade as detalled on the restoration plan. To this point all density tests
taken were passing the required specifications.

The projéct slte was shaped to blend with the surrounding environment, as the finish
grade as detailed in the restoration plariwould have appeared to have been a bullding
pad or parking area, with sharp stopes and a relatively flat pad at finished subgrade.

It is our opinion that the stipping and excavation of loose fill solls, moisture
conditioning and compaction of the newly placed fill soils were completed in general
accordance with the praject plans and specifications.

Thank you for your time. Should you have any gusstions regarding this letter please
feel free to contact our office.

o Very truly yours, ~° , L
CONSTRUCTION TESTING and INSPECTION SERVICES

Lawrence-E-Latee
R.C.E. 66857

LEG/jo
Page Eial of_]:LT_})ﬂgLS
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CONSTRUCTION TESTING
& INSPECTION SERMICES

A QUALITY CONTROL COMPANY FOR

ENGINEERED FILLS & OTHER EARTH STRUGTURES, CONSTRUCTION WORIC & MATERIALS

DENSITY TESTING LOG

PROJECT:
FILE NO:

Steuck Residence - Site Restoration
1765
GRADING CONTRACTOR: Mudslinger / Trinity

PROJECT ADDRESS:

561-A Brunlen Ave,
Salinas, CA 93901

Tel: 831-757-0735
Fax: 831-422-1896

570 Aguijito Road
Nonterey, Ca

DATE  NQ. LOCATION . ELEVATION [N-PALCE IN-FLACE  MAX, OPTIMUM  RELATIVE

WEIGHT MOISTURE WEIGHT MOISTURE DENSITY %

Ses Sketch
10/30/08 1| Slte Restoration W Fill -7 109.5 156.9 113.6 . 15 96.4%
10/30/08 21 Slte Restoration W Fill -7 110.6 14 113.6 © 18 97.3%
10/30/08 31 8ite Restoration W Fill ~7 108 14.5 113.6 15 96.0%
10/31/08 4,| Bite Restoration W Fill -5.6 108.9 16.5 113.6 15 95,9%
10/31/08 5| Site Restoration W Fill -6.5 107.8 18.2 113.6 16 B5.0%
10/31/08 8| Site Restoration W Fill -55 106.6 1B 1136 15 93.8%
11/08/08 7 | Site Restoration W Fill -4 106.4 17.9 113.6 15 93.7%
11/03/08 8| Site Restoration W Fili -4 107 17.5 113.6 16 04,2%]1 .
11/03/08 /| Site Restoration W Fill -4 110 18.2 113.6 15 86.8%
11/03/08 10| Site Restoration W Fil -3 110.2 18 113.6 15 97.0%
' 03/08 1| Site Restoration W Fill -3 110 15 113.6 15 96.8%
. ./03/08 12| Sits Restoration W Fil -3 109 144] 1136 T 15 56.0%
11/04/08 13| Site Restoration W Fill... -1.5 109.3 18.5 115.9 13.2 94.3%
11/04/08 14 | Site Restoration W Fill -1.5 100.2 15.8 115.9 13.2 84.2%
14/04/08 15| Site Restoration W Fill -1.6 109 16.2 115.8 132 94,0%
1/12/08 161 Sile Restoration W Fill FSG 110 16 1156.9 13.2 54.8%
11/12/08 171 Site Restaration W Fill F8G 111 15.2 115.9 132 85.8%
11/42/08 181 Site Restoration W Fill FSG 110,58} 15,6 115.9 13,21 85.3%
41/12/08 19| Site Restoration W Fill F8G 110.5 115.2 116.9 13.2 95.3%
[ §
<IN

TESTING PERFOMED BY:

EXhlblt__E:\

,Page Of[ 3/ Papes
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(CT] SQRCTION TesTinG o / .
& INSPECTION SERWCES //L Safinas, GA 42901

Tel: B31-757-0735
A QUALITY CONTROL COMPANY FOR

ENGINEERED FILLS & OTHER EARTH STRUCTURES, CONSTRUCTION WORK 5 MATERIALS (\\ Fay: B37-422-1886
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561-A Brunken Ave,
Safinas, Ch 93501
Tel: 831-757-0735

& INSPECTION SERMNCES

A QUALITY CORMTROL COMPANY FOR
ENGINEERED FILLS & OTHER EARTH STRUCTLRES, CONSTRUCTION WORK & MATERIALS

@TU CONSTRUCTION TESTING

Fax: 831-422-1896
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. 5B61-A Brunken Ave.

@l CONSTRUCTION TESTING sk srenlv
> U L & INSPECTION SERVICES

AQUALITY CONTROL COMPANY FOR
ENGINEERED FILLS & OTHER EARTH STRUCTURES, CONSTRUCTION WORK & MATERIALS Far: B31-422-1886
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@TU CONSTRUCTION TESTING

& ‘ \QC;PECT}QH gCRVbce(; . Salinas, CA 93901
A QUALITY CONTROL COMPANY FOR Tel: B31-767-0735
ENGINEERED FILLS & OTHER EARTH STRUCTURES, CONSTRUCTION WORK & MATERIALS Fap B31422-4096
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MONTEREY Q@UW Yo

RESOURCE MANAGEMENT AGENCY

BUILDING SERVICES DEPARTMENT Tim McCormick, P.E., C.B.0, Director %
Maiting: 168 W. ALISAL ST., 2" FLOOR, SALINAS, CA 93901

PERMIT CENTER LOCATIONS:

. SALINAB OFFICE: 168 WEST ALISAL 8T., 2 FLOOR, SALINAS, CA 93901; FAX: (831) 767-3516; PHONE:{B31) 765-5027
D COASTAL OFFIGE: 2620 FIRST AVE., MARINA, CA 93933; FAX: (831) 384-3261; PHONE: {B31) 883 7500

D KING CITY OFFJCE: 522-NORTH SECOND ST, KING GITY, CA 93930; FAY: [B31) 385-0387; PHONE: (831) 385-8315

hitpsiwww,co.monterey.ca.us/phl/

April 17,2009
Gordon Steuck

570 Aguajito Road
Monterey, CA. 93940

SUBJECT: CaseNumber CE080413/APN103-061-015-000 .
570 Aguajito Road, Carme]

Dear Property Owner:

The Monterey County Building Services Department appreciates your efforts to bring your
property into compliance.

Please be advised that case number CB080413 was closed as a result of your concerted
efforts to abate the violation(s) on your property.

Thank you for your time and attention to this matter.

Sincerely,

'/,me\é%

Dawn Vest
Land Use Technician

Ce. Leslie J. Girard, Assistant County Counsel
Office Link
File

Exhibit +
.Pageﬁ \ of/.;LL " Pages,
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Aithofy L. lombaido

318 CayugaStiest

Jeffery R Giss LO] t)O Id O . P, 0. Box 2119

Shsti L, Damon

Salinas, CA 939022119

- 1

De~nls C. Bsougher

e YGilles B Aoy

Dl LMITED LABIITY PARTNERSHIP BB8-757-2444 (10U FEE
e .....u'ra‘th Gotmon . 831-754-2011 a0

.. Kowen R. iicWilioms . wvwvijomngllicom
?nmsz :::&:Ze[ Reld 530 San Benlio $i. Sulle 202
Paul Rovelia Hollister, CAB5023
831-430-
Biadisy W, Sulivan 9444
James W. Sufivan .
¥elly MeCathy Sulnsiand File No. 00143.003
©Of Counssl
June 3, 2009

Virginig A, Hines

is. Philomene Smith

Chair, and Members of the
Greater Monterey Peninsula

Land Use Advisory Comimitiee
168 W, Alisal Sireet, Second Floor
Salinas, CA 93901

Re:  Steuck LotLine Adjustment; PLN080454
Dear Chair Smith and Mermbers of the Commiittes:

We are writing on behalf of Dx. and Mis. Fric Del Piero. The Del Pieros are the property owners
immediately west of the Steuck property. The Del Pieros share & common driveway access with

the Steuck propesty and have over the years been significantly impacted by illegal grading

activities on the Stenck property. The Del Pieros have significant concerns and objections to the
proposed development of the Steuck property and the manmer in which this application has been
brought before the Advisory-Committee. The reasons for the Del Pieros’ concerms are detailed
below:

PIBCEMEAL DEVELOPMENT

rIEUBMBbAY, /D Vet S =~

The matter before the Advisory Committee is noticed as consideration of & lot line adjustment

between two lots of record. However, that is not the project before the County. Tt appears that it’

is the applicant’s intention to pursue the lot Tine adjustment and then return with the plans for the

_ houses. That approach is inappropriate and flies fully in the face of the legal requirements under

CEQA to evaluate the entire project. This project because of its scale, development on slopes
over 30% and oak tree removal will require a full environmental review. The full scope of the
project and its potential impacts should be before the Advisory Commitiee.

Tn a letter to Ramon Montano dated May 6, 2009, Bric Barstad withdrew PLN050209. However,
PLN080454 remains active. In that same letter Mr. Barstad also stated that ... on 4/16/09 they

" submitted a new application for a lot line adjustment onty ... .” However, the revised application

form also dated April 16, 2009 clearly states that the application is a “lot line adjustment and two
new SEDs on slopes in excess of 30%." The application form also states the project will include
1,211 cubic yards of cut and fill, the removal of 28 oak and three Monterey pine trees and
includes 10 covered parking spaces. The project plans show two houses with detached garages.

Exhibit £
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Ms. Philomene Smith

Chair, and Members of the
Grealer Monterey Peninsula
Land Use Advisory Commitiee
Tune 3, 2005

Page2

“The house on the proposed western lotis 10,950 fL.* with an additional 1,116 £.* of deck and
includes six covered and three uncovered parking spaces. The house on the proposed eastem lot
is 9,723 ft.2 with 1,576 ft.2 of decks and provides four covered parking spaces, The entire project
should be fully presented for the Committee’s review and consideration, fully evaluated under
CEQA and taken forward to the Planning Commission for public hearing.

‘BFFECT OF THE LOT LINE ADJUSTMENT

Dr. Steuck obtained two Certificates of Compliance for this property. Certificates of
Compliance are a determination by the County that based on the provisions of the Subdivision
Map Act and local ordinances that there are two legal lots of record. Certificates of Compliance
are 1ot a determination that the lots are suitable for development nor are they a gnarantee of a
subsequent project approval. In this case, one of the lots is nsed for the existing residence. The
second lot is a hillside that is not buildable. Approval of the lot line adjustment could result,
arguably, in two buildable lots of record where there is now only one. '

Under the Subdivision Map Act, the County must Jimit its review and approval to a
determination of whether or not the parcels resulting from the lot line adjustment will conform to
the local general plan and zoning and building ordinances. The County General Plan, Greater
Monterey Peninsula Area Plan and zoning require 5-acre minimum parcels. In this case, the
existing lots are not 5 acres in size and there is no way to reconfigure the lots to result in S-acre
lots. We recognize it is the County's practice and policy in cases like this fo allow lot line
adjustments as long as the parcels are compatible with the objectives and policies of zoning and
the applicable plans. In this application, howsver, Dr. Steuclk proposes to.take two lofs that are
approximately equal in size (4.6 and 4.3 acres) and realign them to result in two Jots of
substantially different size (5.05 and 3.85 acres) rather than maintaining the current sizes or
equalizing the lot sizes. Further, the resulting lot configuration will, contrary to Plan policy and
County ordinance, establish building areas that are on slopes in excess 0f 30% and will require
removal of oak trees. Those issues do not appear to be addressed in the review of the lot line
adjustment.

* The lots are served by a private easement that may not provide legal access to two residences on
the Steuck property. There is no evidence by way of a title report or other analysis that clearly
shows that Dr. Stenck has the right to use the easement for more than one house. This question
should be fully fesearched addressed and resolved prior to any approval of the lot line adjustment
or overall project.
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Ms. Philomene Smith

Chair, and Members of the
Greater Monterey Peninsula
Land Use Advisory Committee
Tune 3, 2009

Page 3

UNRESOLVED GRADING VIOLATIONS

There is 2 long and significant history of prading violations on the Steuck property that continue
to be unresolved. The Del Pieros have worked diligently with the County in an effort to resolve
these issues. Fowever, the illegal grading remains.

The grading violations documented by the County date back to at least 1987 and involve the
deposit of hundreds, if not thousands, of cubic yards of undocumented and nnsuitable fill
material on steep slopes. Numerous letters were written to Dr, Steuck by the County between
1987 and 1990 in effort to obtain compliance. The violations were ultimately referred to the
District Attorney's office for prosecution. Unfortunately no further action was taken by the
County. :

Dr. Steuck made an application to the County in 2005 for a lot line adjustment and two large
homes on the property. Part of the application materials included a geotechnical engineering -
report prepared by Barth Systerns Pacific. That report identified the large areas of undocumented
fill. That report made recommendations for further exploration to identify the full extent of the
undocumented fill and that undocumented fill material to be removed from the property. When
the content of that report was found, we met with Tim McCormick the Director of Building
Services and Mike Novo the Director of Planning for Monterey County. The result of that
mesting was an-agreerment that, among other things, Dr. Steuck would be required to yetaina ™~
registered civil engineer to determine the full extent of undocumented fill and prepare a plan for
the removal of fhat undocumented fill. The County issned a grading permit fo Dr. Steuck carlier
this year. That scope of work for that permit was to “‘clear CE08413: remove the existing fill
and restore site back to original grade.” However, the work that was ultimately approved by the
County was not removal of the undocumented fill but instead approval of engineered fills. Much
of that engineered fill is on slopes over 30%. 1t is that engincered fill that is now proposed fo be
building sites on the realigned lots.

The Del Pieros believe that the County's actions to correct the long-standing, extensive grading
violations are inadequate and inappropriate. The Del Pieros believe thexe are still grading
violations and possible violations related to protection of the oak trees on the property. They are
currently evaluating their alternatives for further action on this issue. )

SUMMARY

The Del Piero's do not object to the construction of a new home on the Steuck property. In fact,
they would welcome construction of 2 home that would be compatible and consistent with the

. They do, however, object to th ‘et as currently planmed, They believe that:
area Y ] , Eﬂlﬁ%l ¥ yp y believe

o Pﬁﬁ?ﬁgﬂfjéﬁPages‘ |
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Ms. Philomene Smith

Chaix, and Mermbers of the
Gireater Monterey Peninsula
Land-Use Advisory Commitiee
Tune 2, 2000

Page 4

1. The lot line adjustment is inappropriate and inconsistent with the historic zoning, the

General Plan and Area Plan.

2. The two homes proposed ave inappropriate in their scale, wonld be inconsistent with

County's policies and regnlations pertaining to development on slopes over 30% aud oak

tree removal.

3, No action should be taken nntil such time as questions regarding the long-standing

grading violations are fully resolved.

The Del Pieros request that the Advisory Committee either recommend the lot line adjustment be

denied outright or that the application be tabled until such time as the entirety of the project is

brought before them.,

Thank you for your consideration.

Sincerely,
Lombardo & Gilles, LLP
Dale Bllis, AICP .~

Director of Planning and Permit Services
DE:ncs

cc:  Dr. and Mis. Eric Del Piero

Exhibit £
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pPo. .ri?,,; 1234 Carmal, Caﬁﬁ,rm 9352
May 29, 2008

To: The Greater Monterey Peninsula Area Planning Advisory Committee
Michael Nove, Director of Planning :
Monterey Gounty Minor Subdivision Committee

. From; The Aguajito Property Owners Assoclation Boayd

Re: Opposition fo Steuck Lot Line Adjustment duefo liiegal Dumping of *
Contaminated and Uncompacted Fill (Gentry Hill Lan2) and Yack of
Deeded Access [File Number: PLN0B0454, 570 & §70A Aguajito Rd)

Genﬂepersons:

Our Homeowners Association strongly objects to the proposed Steuck Lot Llne
Adjustment because we belleve::

1. Existing, contaminated waste has been dumped on and remains on the
property, and neither the land owner nor the County has caused the
contaminated and uncompacted waste materials to be excavated, tested,

~ and removed as is required by Monterey County Codes and state law.

2. Lot line adjustments may not be approved if existing violations of state
health and water quality protection reguiations and county ordinances
exist on a property, even if the county has failed to enforee its own codes :
and lias falled to order the full excavation of the unpermited and
contaminated fill,

3. The creafion of the new, bulldable lot by the county will iflegally burden the

" access easemenf across the Bliss property and Gentry Hill Lane, a private
road. The smaller and currently unbuildable iot {all of it is in excess of 50%
slope) Is only allowed access from Aguajito Road, No access can be
developed from Aguajito because the lot Is almost vertical in slope. The
proposed ot line adjustment would cause access 1o the proposed Iot to
come from Gentry Hill Lang, a private road that the County has rio right to
grant additional access or encroachment upon,

‘4. Visual inspaction of the site will not diselose the thousands of vards
of contaminated fill fhat has been dumped on the property because

the owner has qraded the top of the material o make it look like
nofhing is wrong., "\

5, The proposed ot line adjustment\mll create one non-conforming lot that is
even more non-conforming than the current parcels, This proposalflies in
the face of California law and the legislative intent governing such ot line
adjusiments, It violates both our zonlng (5.0 acre minimum) and our deed

Exhibit o L
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restrictions and may lead fo fitigation if the County attempts to take actions
beyond their authority or power. The motive for this lot [ine adjustment is
purely for profit at the expense of our property oWners.

Members of our homeowners association have known and objected for years fo
the illegal activities ahd illegal dumping of contaminated waste on the Steuck
property. As has been documented by complaints since the mid-1980’s, the
dumping of waste and contaminated-fill on that parcel, although repeatedly cited
by county inspectors, remains an existing and present threat to our groundwater
supplies. ‘

We have reason to-believe that, along with the bioken asphalt, garbage, rebar,
chunks of concrete, and pieces of broken metal that have beén burled-on the
slite, contaminated fill weis deposited on the property. Our members have asked
for this material fo be fully excavated sind tested in compliance with Monterey

County Codes before any perriit request is granted on the properties.

As you know, although theré have been repeated assurances from multiple
county employees over the years, the County of Monterey has failed to demand
the full and complete excavation of this toxic waste material from the site.
Further, the County has mysteriously released “Red Tags” that were placed on
the property due fo the illegal dumping without requiring any rerediation of the
contaminated waste or the full excavation and femoval of the Hegal -

" contaminated fill as is required by state and local codes.

s

Additionally, e legal il has covered the bases of mature, oak trees, threatening
these protected species. )

We strongly object'to any processing orapproval of any permit, and specifically

* we object to the lot line adjustment application, on the Steuck property until all of

the Illegal and contaminated fill has been excavated and removed, until the
original natural grade of the property is restored, until all of the toxic '
contaminants that threaten our groundwater supplies are removed, and until the
County has taken punitive action against the land owners for they wrongful past

‘actions.

We ask that you deny any and all applications uniil each and all of the' above
violations and illegal acts have been resolved by the full removal of the lllegal

- and contaminated fill from the property, and until adcess from Aguajito Road for

the currently unbuildable lot Is secired with a county encroachment permit, a
county grading permit, a county variance, a General Plan amendment, and g
Scenic and Design permit approval. =

Respectfully, The APOA'BGard :

David Hughes ) I?rad Burchill.+. " 'f'-:_Katie Clare Mazzeo %%

e . W -

&t
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" AONTEREY COUNTY
RESOURCE MANAGEMENT AGENCY

BUILDING SERVICES

Timothy P, McCormickP.E & C.B.O.
Director of Building Seivices

BY REGULAR MAIL AND PERSONAL SERVICE

November 18,2009

Gordon Jobn & Sandra Lee Steuck Trs
570 Agoajito Road
Monterey Ca 93940

Re:  Action on Appeal of Final Mspection Apptoval for Grading Permit No, GP050013 b-"/
Noftice of Intent to Rescind Final Inspection Approval and Permit '

Sommary and Decision

As we previously discussed, an appeal was filed on June 9, 2009 contesting the granting of final
ove permit. On July 13, 2005, we met with you
and your representative to conduct an inspection of your property related to this appeal. Since
then we have conducted an investigation of ayailable records and information provided by you,
the appellant and our OwL Cownty records for your property.

inspection approval on April 2,2009 fox the ab

Baged on this investigation, we have concluded that the work required under Grading Permit No.
(GP090013 has not been completed. As such, we intend to zescind the previously issued final
December 18, 2009 becanse you have failed fo
riit and the petmit was based on incorrect
uded the extent of existing fill and the
December 18, 2009, you may provide any

inspection approval and reyoke your permit on

complete the required work as described in your pe
informetion supplied. Thig incorrect information incl

location of existing natuxal grade elevations. Prior fo
additional information as to why you beliove this decision should not be made final on that date.

Basis of Decision

On February 11, 2009, your contractor obtained grading permit number GP090013 with an
approved description of work “to clear CE080413: remove existing fill and restore site back to
original grades.” This permit was jssued and approved based on plans dated “Jan, 2009” that

were prepared by Richard Dante, a licensed civi
yards of new slope fill were to be removed to restore the site to their original grade elevations.

| \ y Permil Center Locations
Salinas Office: 168 W. Alisal SL.. 2" Floor, Salinas. CA 93901: Fax: (§31)757-9516: Phone: (8§31) 7535

8 ) as. CA 93901 Fas: (831)757-95168 ne; (831) 735-5027 .
_ Coustal Office: 2620 First Ave., Mayina, CA 93933; Faxi (831) 384-3261; Phone: (831) 833{75 |ge_
bt it OFFeee 52-North Second St King Cliry, CAY93930; Fax: (831) 385-6387: Phone: {831) 3854315

] engineer. These plans showed that 369 cubic

169 West Alisal Street, 2" Fioor Y
Salinas, CA 93501

(831) 755-5027.

Fax: (831) 757-9516
www.co,monterey.ca. usfrma

Exhibit ¢
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Re:  Action on Appeal of Final spection Approval for Cirading Permit No. GP090013
Notice of Intent to Rescind Final Inspection Approval and Permit :

However, duting the course of construction, considerable additional fill was encountered and
placed as engineered fill (as referenced in the Construction Testing and Inspection Services letter
dated March 17, 2009, attached), The terms of the permit required the removal of all such fill
materials without exception. ou must have completed this task prior to obtaining final

inspection. approval.

Our review of County records also showed that Grading Permit No. 46619 was issued on August

20, 1992 to correct these same violations but work did not copumence (see attachment). On Apiil

20, 1998, this permit was renewed but work did not commence. Plans approved for this permit

are dated 04/24/1991 and were prepaied by David J. Messmer, a Hcensed civil engineer, These

plans showed the smonnts of existing fill to be removed were 1,410 cubic yards. They also show
. that some fill was placed on slopes that exceed 30 per cent. T

Qur review also included observation of existing slopes on. adjacent properties that have
maintained or substantially rmaintained their natural grade elevations at adjoining property lines
to your parcel. This review and comparison supports the finding that considerable fill continues
to exist on the site, that some of this ill is located on. slopes exceeding 30 percent slopes and that
placement of this £l has altered the natural drainage patterns at adjoining property. lines conirary
to County regulations. We also have remaining concetns about the placement of fill near

protected oak: trees.

/’j;‘@\PM o

Timothy P. McCormick, PE & CB.O.
Director of Building Services

Attachments: Clonstruction Testing and Inspection. Services lefter dated March 17, 2009
Grading Permit No. G-46619

e Randy Herrington, Lou Fiori, Beth Shrik, Les Girard, Dale Ellis, Anthony Lombardo,
James Rurnmonds, Mudslinger Engineering & Excavation

'Et

Exhibit_* e

Pages

poge B oflaL et




Engineering - Surveying - Planning
119 Central Avenue Salinas, California 93901
Tol. (831) 424-3961 Fax. (831) 424-2746 '

April 12,2010

Dr. And Mrs. Gordon Steuck
570 Aguajito Road
Carmel, CA 93923

Re.. Job# 3828- Restoration of Slope-Removal of Remaining Fill from Natural 30% Slo:pe at 570
. Aguajito Road per Minimal Fill Removal Plan, dated January 2010, o o

Dear Dr. And Mrs. Steuck::

I inspected the grading restoration on the natural slope of 30% or steeper on April 9, 2010, énd in my
opinion, all of the fill has now peen removed from that steeper slope per our Minimal Fill Removal Plan.
The remaining rubble taken off‘the slope was hauled off the property, and the removed soil was placed on
the gently sloping ridge area indicated on the Plan. I inspected the erosion control planting on.April 10
2010, and found that the disturbed soil on the slopes has been seeded for grass and mulched with straw ir;‘
advance of the expggtcd rainstorm of April 11. Grass has germinated and is growing on previously seeded
restoration areas. . .’ e o ' : ' ' e

A silt fence has been installed along the westerly edge of the property as shown on the Plan, and fiber rolls
have been installed:at the base of the fence rather that straw bales. The fiber rolls are an acceptable
alternative to the strawbales and are visually-less intrusive. - A .

In my opinion the gradingrestdx_'ation project is now properly comple'ted:

If you have any questions rega'r.ding my final site inspections, or this letler of proper completion of the
restoration woik, please contact me. o S

Sincercly,

H.D. Peters Coa., Inc.

Richard E. Dante, P.E.
RED/red

cc.  Aaron Johuson, Esquire
g Alan Scarson, LL.D. Peters Co; ing: -

Co 0 Tim I\’lngi‘Jnic_k;P.E,{{C.ZB-'O.;'Mdntéi'é)f'Cbﬁﬁty_Bﬁi'idirig Department’
. Dean Boyster, Mudslinger T Tt R
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MONTEREY
RESOURCE MANAGEMENT AGENCY

COUNTY

B Ul LD] NG g ERV] CES 168 West Alisal Street, 27" Floor
Timothy P, McCormick P.E. & C.B.0. Sa""&?ﬁ‘y\ﬁg.ggg;
Director of Bullding Services Fax: (831) 767-6516
www.co.monterey.ca.us/rma

August 25, 2010

Gordon John & Sandra Lee Steuck

570 Agualjito Rd.

Inspector:  Randy Herrington

( carmel, CA. 83940 . .
Gontact: (831) 755-5307
COMPLIANCE REPORT
Violafion Location: ~ B70 Aguajito Rd., Carmel, CA. 93940,
APN: 403-061-015-000
Zoning: RDR/5.1-UR-D-8
Case Number: CEQB0292
Review Date: July 1, 2010

related to the outstanding natice of violation issued on CE080282. This review revealed
that the violations have been corrected and full compliance “achieved including the
payment of any administrative fines, administrative penalties, and administrative costs
imposed as required.

Re?pec- ‘W

Randy Herrington
Building Grading Inspector

CC: File

Accela Automation Documents

Exhibit T
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On the above date, a compliance review of the referenced parcel(s) was completed . '
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MONTERES-COUNTY

)
RESOURCE MANAGEMENT AGENCY

: : 165 West Alisal Street, 2" Floor
BUILDING SERVICES Street, 27 |
Timothy P. MoCormick P.E. &C.B.0. Sa’i"‘f’;é ,S‘;‘s:ggg;
Director of Building Services Fax: (831) 7570516

WWW.ca.monterey.ca. us/rma

September 14, 2010

Axnthony L. Lombardo
Tombardo and Gilles
318 Cayuga Street
Salinas, CA 93902-2119

Re:  Request for Final Decision on Appeal Filed June 9, 2009

Dear Mr. Lombardo:

On November 18, 2009, we sent you a cOPY of our letter to the permit holder for GP090013,
John and Sandra Lee Stenck, Trs (hereafier Steuck). This letter notified them of our intent to
rescind the final inspection approval. In response to our lotter, Steuck agreed to revise the scope
of work shown their permit to fully conform to Monterey County requirements. As such we
rescinded the final inspection approval and required the submittal of cortected plans and
performance of additional work, We consider these actions to constitute a granting of your

appeal.

Subsequently, Steuck’s engineer submitted revised plans that showed the removal of all fill
placed on slopes exceeding thirty percent, removal and recompaction (addition) of new fill on.
locations not exceeding thirty percent slope and revised drainage devices to divest surface runoff
from the adjacent property (of your client). These plans were approved and the work was
performed. We also sent 2 ficensed arborist (Brin Nickerson) to the site to verify the maintenance
and health of the protected oak trees. She found no violations related to removal or damage to the
protected oak trees. We gave final inspection of the corrected work on July 1, 2010.

As & result of the above actions, We believe that no further violations of the Monterey County
Code continue to exist at this site related to the grading work done previously done without &
permit. If you have afny remaining concerns, please advise us at your earliest convenience.

Yours truly, M
\PW | /C Exhibit ]

Timothy Ps McCormick, P.B. & C3B.0. Pace CQ of _
Director of Building Services : g [l Pages
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Virgihla A, Hines December 27, 2010

Mr. Roger Briggs

Central Coast Reglonal Water Quality Cortirol Board
895 Aerovista Place, Snite 101
San Liis Obispo, CA. 93401

Re: Complaint and reguest for investigation and remediation, of ilegal dumping of
toxic/regulated wastes and gas station excavation materials at 570 Aguajito Road
(APN 103-061-015), Monterey California (Steuck property on Aguajito Road,
Monterey, Monterey County, CA)

Dear Mr, Briggs:

‘On behalf of our clients, Dr. and Mrs. Eric Del Piero, I hereby file this corplaint and request for

jmmediate investigation and remediation of the subject sife by the CGRWQCB. There has been
urfpermitted and imdo cumented disposal of purportedly contaminated fill (allegedtly from gas

 tank/station excavations) by Gordon Steuck en his property adjacent to fy clients’ home for

over a decade.

Thisillegel dumping has been documented by the County of Monterey, but no effective testing,
removal or remediation of the toxic contaminants in the illegally dumped excavation spoils has
been ordered, During heavy rainfall events, my clients report yellow “pmcus” is reported fo ooze

* frorh dreas of the illegal fill and flow vnto adjacerit properties before it pefcolates back amto the

ground. We believe this may constitute a public healthi fhteaf to local groundiwater supplies and

potable wells nsed by area residents for human consumption. This clearly violates multiple
statutes, the Basin Plan and numerous SWRCB and DTSC regulations. .

Thave enclosed copies of the éxtensive-do cumentation of this illegal dumping and the prior
actions by Monterey County. We have recently discovered that Montersy Cornty has never
nofified your office of thig problem. Unfortnately, Monterey County has not taken action to
oxder the excavation and removal of the illegal, undocumented fill. Further, in spite of the
contamination on the site, Monterey County has conducted no testing for contaminants or toxic
rmaterials, although they have ordered reinoval of.some of the large chunks of asphalt and metal

rermants from the site.

We are asking for your help. Please initiate a full and complete investigation of this casg.o e
illegal dumping, including the immediate remediation of the site in order to protect 100&}%‘EXhlb1tL__
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M. Roger Briggs

Central Coast Regional Water Quality Confrol Board
December 27,2010

Page 2

groundwater resources from this pollution, and the full and complete excavation and remnoval of
the undocumented fill from the Stevck propezty.

My clients would be happy to show a member of youi investigative staff the site at their earliest
convenieice. '

Sincerely

Lombardo & Gilles, LLP

" Anfhony L. Lon#ardo
ALL:mces

Enclosures Y »
ce:  Dr.and Mis. Eric Del Piero

Exhibit - -
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MONTEREY COUNTY
RESOURCE MANAGEMENT AGENCY

Salinas, CA 33301

(831) 755-5027

Fay; (831) 757.9516
WWW.co.monterey.ca.usfrma

BUILDING SERVH@ES 168 West Alisal Street, 2" Fioor

" INTEROFFICE mMORANDUM' . \
Da’ce Apnl 11, 2011 |
’1[‘0 LesheJ G]ra:cd Ase1stant Cou.nty Councﬂ . '
R Erom IothﬂlalPando IntenmA551stantD1rector ' ;ZAV’ o
a . Re Enforcement Gase Rewew Gorden John& San&rajr_,ee Steuek

L e 570 Aguaﬂto Road Carmel CA9394O

P
N
S ¥

R _:. .\_;

"4 on Apnl 1 90 -_wsrced The sub]ect sﬂ:e to o'bserve ’rhe east and west g'radmg

. 7 rereds:-The ﬁles reflect” thatboth gradmg permrcs have been ﬁnaled ‘T coneur with
C the prevmus memo dated March 11, 2011 by John Hunﬂey

i Based on ﬂns mfor_mahon there are 1o outstandmcr co de enforcement issues
- "pendmg, therefbre no ﬁlrther actlon 1 quulred as of’ thlb da’ce ,,'.-..- '

Exhibit -,
Pageq:\»'/ of (21 Pages

Permit Center Locations
Satinas Office; 168 W. Alisal St,, 2"Floor, Salinas, CA. 93901 Fax: (031)757 95]0 Phone: (831) 755-5027
Coastal Office; 2620 First Ave., Marina, CA 93933; Fa: (831) 384-3261; Phone: (831) 883-7500
King City Office: 52-North Second St., King City, CA 93930 Fax (8.71) 385-8387; Phone: (831) 385-8315.
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ag Bulh( <, Dirﬂctor

AMIMAL SERVICES EMERGENGY MEDIGAL SEAVICES  PUBLIC HEALTH - .
BEHAVIORAL HEALTH  ENVIRONMENTAL HEALTH PUBLIG ADKINISTRATOR/PUBLIC GUARDIAN
GLINIG SERVICES .

Avgust 1, 2011 [Revised]
Lombardo & Gilles; LLP
Anthony Lombardo

318 Cayuga Street

P.0. Box 2119

Salinag, CA 93902

RE: 57 Agugjito Road, 'APN 103-061-015
Letter dated July 20, 2011 Septic System; Pexmit No. ON011616.
Letter to-Roger Briggs dated December 27, 2010: Hazardous Material Complaint; CO0012848
Construction of Unpérmitted Water Well .

Dear Mr. Lombardo,

I have been asked to follow up regarding the-concerns that you and your client Dr. Eric Dil Piero have
expressed regarding the above: rﬁferenced property. Monterey Courity Fivironmenta] Health Bureau
recetved your letter dated July 20, 2011 in regdrds to Mr. Stueck’s septic system installation. The’
Regional Water Quality Control Board Has forwarded your letter regarding the allegations in your letter
of December 27 2010 regarding illegal duriiping ofhaZardOus materials. Recently, Dr. Del Peino - -
indicated te staff on July 8, 2011 that it was his beliefthat there was aii illegal well ‘comstructed on this
propetty inthe drea of the a]leged Thazardous materials dumpsxte last yeat.

1 will address each of these three issués separately.

Septic System:

Our records indicate Dale Ellis completed arecord request of the septic system file on 07/12/2011. As
this projectinvolved a lot line adjustment as well, sgveral supperting doguments discussed below were
in the land use file and may not have heen tevigwed by Mr. Ellis.

M. Stueck applied for a lot line adjustment on (LLA) PENO 80454 on 5/12/09. Tt was Teviewed by staff
and the property owrier was inforiried that the scPtIG system. would need to be-replaced prior fo fl LLA

Y 5

because the systern would likely ¢toss the proposed Propity line, Subsequently, Janha Faulk met onsite
to discnss septic design options with Mr.. Stuecl (ovyner) . K. Wayne Johnson (R.J.) (Axchitect/Civil
Engineer), and Peter Dew (Péninsula Septic Tank, SEI'V;ICB (PSTS), septic COI]fIstOI:) Two aptigns were
discussed either construct a small system for the e)nstmg homié or alar ger system for the future larger
home as long as the either of thie proposed sysfems mef tie. setbaks from the future property line and
other code requirements.

PSTS submitted a septic repair application indicating a standard repair for the exlstmg house on 9/20/10.
On 9/22/10 a septio permit was {ssued based on the spemﬁcahons on the septic permit application.

On 17/01/10 2 memo was sent to the Planning Départment-deeming the LLA application complete,
which included the following note, regarding the review of the septic system:

1270 ‘Natividad Rd., Salinas, CA 93906 (831) 755-4507 (831) 796-8680 FAX

Exhibit L
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"The existing system may be a cesspool or may have o very small leachfield that crosses the

- proposed new lot line. The ovner understands that this spsyein must be dermolished and g new

system installed prior to recording the lot line adjustment. PSTS has ghien the property oviner
the option of a small septic system that will meet the peeds of the current home and will also
meet setbacks 1o the existing home and praposed property line or the new sysiem deﬁgned for
the future home (not under this applivdtion) lo i instadled . ither option is agreeable to EHB
as long as it is completed prior to recorddtion of the LEA. "

Subsequently, on 04/18/11, Tanna Faulk was noti.fléd.by R.J. that the owner would. like to h‘létal.l a
system designed for the future home as discussed in the field.” The existing septic permit would be valid
for the modified septio system design. Janna Faulk itispetted the installation of the new septic systent on
6/27/11. - :

I will now address the 5 points that you made in your letter of July 20,2011.

1.

This is not arepair system.

EHB hightyrecommends that owners install dual systems (two septio systems with a divérsion
valve) in all situationg and. this is also recommended by the Central Coast Basi Plan, This allows
for “resting” of each leachfield while the ofher is in use, increasing the life of the system and - . .
promoting proper treatment of the effluent which decreases potential envirommental depradatian,
There are no laws, codes or regulations that limit the dosign of 2 septic system to minimum code
requitements. The system that was installed consists of two independent systems 01,500 square feet
each, a primary leach field and a secondary leach field, 1,500 square feet is fhe minjmmn Tequired
leach field size for a 4 bedroom home, Thus fFthe owner would like to.use this System for a fiture
néw house the maximum nunibet of bedrooms would be four without installing: additional leachfield
area. It will be mote than sufficient to serve as a repair to the existing house,

Additianally, it is not uncommon that approved changes by an BHB imspector are made in the fisld
or office due to changing or unforeseen circumstances/conditions after the permit has been. issued.
EHRB petmits are written according to minimum sizing requirements and ownets may increase the
sizing-as appropriate with approval from the inspector, ’ S )

Leach fields are not in conformance to setback from trees.
The consirained nature of the property (i.e. slopes and downhill entbankments) dictated the present

. location of the repair area.

8. Jt hag recently come to our attention that a small portion, approximately 15 feet, at the end of 2
trench is 9 feet from a tree: BHB is in the process of notifying the owner that either a varfance
must be requested or obtain a trée rethoval permit for the, removal of the tree.

b The area.shown on the plan includes a future repait area it an area that is more heavily
dominated by trees. This area does not have: any septic installation at this time and the owner

understands that a tree removel permit would be required in the future if that area were needed
for a septic repair.

Leach fields are not in conformance 1o setback from a water line.

The trenches were installed 15 feet from the water e, The proposal for moving the water line as
shown on the LLA sife plan was not a factor in the approval of this septic system. Ifthe owner
works with, the water system. i, the future to move the water line, BHB will ensure that sethacks to
septic are maintained, : .

1270 Natividad Rd., Salinas, CA 93906 (831)755.4507  '(831) 796-8680 FAX
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( 4. The leach ficlds are on 25% slope _and are not in conformance to General Plan 2010.

The topography survey on thie site plans drawn by R. Johnson indicates that the area in question is
20% slope. Additionally, the septic permit was issued on 9/22/10 which was prior 10 the approval
date of the 2010 General Plan (approved 10/26/2010). Thus the 2010 General Plan poljcies were not
arequirement for this septic permit.

The leach fields are not in conformance to setback tiom adownhill embankment.

The system that was installed meets Moftetey Cotinty Code'15.20 setback to slapes as the downhill

ernbankment is less than 30%. Additionally the systemn meets the Basin Plan setback for slopes

which is moye restrictive than Montersy Qounty Code. RyJ. supplied a cross sectlonal analysis of the
proposed Jeachfield area on 11/01/10 which demonstratés thaf the proposed and ultimately installed

. system meet the requirements of Montersy County Code and thie Basin Plan.

Basin Plan VIILD.3.a. Site Suitability states:
Ifno.vestrictive layers intersect, and geologie conditions perinit surfucing, the sethack distarice_from a
cut, embankment, or steep slope (greater-than 30 percent) should be determined by projecting a liné
20 percent down gradlient from the sidewaill at the highest perforation of the discharge pipe. The
leachfields shauld be ser-back far enough to prevent this projected line frony intersecting the cut within
100 feet, measured horizontally, of the sidewall, Ifrestriciive layers intersect cuts, embankments. or
steep slopes, and geologic condition's permit surfacing, the setback should be af Teast 100 feer
measured from the tap of the cul.

.

This section is better represented as an image:
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Hazardoung Materials legally Dumnped: :

On Angust 25, 2008 Envitonmiental Health reeived a-complaint (CO0009728) from your Office via
Planming and Building Departoient regarding alleged soil confamination at 570 Aguajito Road. This
coplaint stemmred from code enforcement action being taken by Building and Planning (CE08413).
Staff inspected the property on Aupust 26, 2008 aiid foimd fio evidence of soil contamination. This
corhplaint was then closed. )

: On Jane 9, 2011 staff from the Regional Water Quality Control Board Region 3 referred a letter to

i Environmental Fealth addressed to Roger Briggs, Executive Officer, dated December 27, 2010. The
letter with accompanying documents afleged that hazardous. material from a gas station had been
illegally dumped on this property.

Staff opencd another complaint case (CO0012848) subsequent to receiving the December 27, 2010 letter
with attached documents and materials, Environmental Health staff reviewed the documents
accompanying the letter and confeired with Regional Board staff. Tt was conclusion of the Regional
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Board andl Envitonmental Health staff that the docurnents do not provide dny factual evidence that show

the fill that was placed on the property was contaminated with hazardous materials or that the concrete

rubble and building materials in.the-fill originated fromi a gas station. The documents accompanying the

letter do provide factual evidence that illegal 171 was browght onto the propexty; the illegal fill contuined
vorierete rubble and other building rubble; the Planning and Bullding Department took code enforcernent

action; and your clisnt did not coneur with, thie:final decision of the Building Department regaiding the
corrective action that was approved. T

Construction of a Water Well without Pexmit: .
On. July 8, 2011, staff met with Dr. and Mrs. Del Piero and explained the lack of evidence regarding the

hazardous materials allegation, During that conversation Dr: Del Plero expressed a new concern. He
believed that a water well had been constructed without a permit in the middle of the alleged
“contaminated” arca. :

Staff has reviewed our filss and the water well in question was completed ori 5/12/Q1 as indicated on the
copy of the Well Comipletion. Report, The original Well Comjiletions Report was submitted fo the
California Department of Water Resources, The Monterey County wéll permit number is 00-356. The

activity that Dr. Del Piero witnessed was probably the pump fest that was performed on. 9/14/10 and
witnessed by staff. :

After reviewing your letters of July 20, 2011; December 27, 2010 with attached documents;
Environmental Health’s documents and files; and interylewing staff regarding the corcems that you and
Dr, Del Piero have expressed, the following is what has been determined: )

1. Hazazdous Materials: No factual evidence was found. during the 2008 ingpection or in the docnments
submitted that supports the allegation that illegal hazardous material from a gas stafion was dumped
on-the property. : .

2. Septic System: A major violation of the destgn and construction of the onsite wastewater treatment
system does not exist that poses a public health risk. Environmental Health is following up, as
previously-indicated, to address the small portion of one trench that is 9 feet from a tree instead of 10

~ fooet. Therefore, there is no basis to rescind the penmit for the ensite wastewater- treatment system or
require a disconmection from the system. ’ o
3. Water Well: The well was constructed with a permit from Monterey County Environmental Heulth,

If you have any further questions you may contact me at 755-4544.

Sicerely, ;]
. B j
é / A
Richard L.eWame, REHS
Assistant, Director of Environmental Health
ce:  Dave Potter, Supervisor 5th District Cheryl Sandoyal, Environmental, Health, Supervisor
- Les Girard, Bsq,, County Counsel Jatia Faulk, Environmiental Health, Senjor
Mike Navo, Director of Planning Dept, Taven Kinison Brown, Planriing Dept,
Dr. & Mrs. Eric Del Piero Ramon Moritano, Planning Dept,
John Ramirez, Director of Enviroinnental Health Bill Dima, Planming Dept,

Bruce Welden, Bavironmental Health; Supervisor

1270 Natividad Rd., Salinas, CA. 93906 (B31) 7554507 (831)796-8680 FAX
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ANIMAL SERVIGES EKERGENCY MEDICAL SERVICES PUBLIG HEALTH
BEHAVIORAL HEALTH EMVIBOBMENTAL HEAUTH PUBLIC ADMINISTRATOR/PUBLIC GUARDIAN
CLINIC SERVICES ’

August 17, 2011

Lombardo & Gilles, LLP
Anthony Loribardo

318 Cayuga Street
P.0.Box 2119

Salinas, CA 93902

RE: 57 Agusjito Road, APN 103-061-015
Letfer dated August 8, 2011

Dear Mr. Lombardo:

T have reviewed your Jefter of August 8, 2011 refterating your concerns as detailed in your Jetter of July:
20,2011 and Dr. Del Piero’s concerns regarding the fecent septic system that was installed, alleged
tmported hazardous inaterials, and alleged unpermltted construction of 2 well. The following is a brief
summation of EHR’s dstermination on the issues you have raiséd.

1.. Septic System
CEQA: The septic systern permit that wds issued for this parcel is a ministerial permit and thus is
exempt from the requitements of CEQA per Section 15628 ofthe 2011 California
Environmeu’tal Quality Act (CEQA) Statute and Guidelines.

Trees: No Trees were removed. Staff verified this in lhe field during inspections. See my prior leuer
dated July 29, 2011 [RBV1sed] for further defails addressing this issue.

Slope:  The septic system micets the requirements for slope and is not subject to Gbnual Plan 2010 as
detailed inmy letter dated July 29,2011 [Revised].

2. Hazardous Materials
No factual evidence or docuinentation has been stbmitted to establish importation of hazardons
materials as detailed in my letter of July 29, 2011{Revised]. Moziterey County Code Enforcement has
established that there was ﬂlega1 fmportation of fill that contained building materials and mbb]e The
Resource Management Agency is procegding with the appropriate legal actions.

3, Constraction of Unp(,rmlﬁed ‘Well
The well was constructed on 5/12/01 under permit as mdmated mmy letter of une 29 2011

[Revised). The activity witnessed last year by Dr. Del Piero was probably a pump test that was over
sighted by Environmental Fealth as detailed in my letter of July 29, 2011 [Revised].

1270 Natividad Rd., Salinas, CA 93906 P}i‘an'e"(83'1‘)"'7'5’"5121305 Fax. (831) 7554880
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Tn reviewing your letter, no new information was submitted to the Envitonmental Fealth Bureau that
would affect our detesmination. Therefore the analysis and conclusion of my Taly 29, 2011 letier remains
unaffected. '

Sincerely,

/%d/&%ﬂ/ (/%"/ WJVL&

Richard LeWame, REHS
Assistant Director
Favironmental Health.

cc:  Dave Potter, Supervisor 5" Distict
Les Girard, Bsq., Assistant County Couisel
Milce Novo, Director of Planning
Cail Holm, Interim Assistant Director, Resource Management Agericy
Dr. Lew Bauman, Connty Admirnistrative Officer
Tohn Ramirez, Director of Environmental Health

(270 Natividad Rd,, Salinas, CA 93906 Phone (831) 755-4505 Fax (831) 755-4880
‘ bttp:/fwrww.co.mtyhd.org . :
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Califort.4 Regional Water Quality Cocrol Board
Central Coast Region

895 Aerovista Place, Suite 101, San Luis Obispo, California 93401-7906
(805) 545-3147 » FAX (805) 543-0397

. ) http:/fwivw. waterboards.ca.gov/centralconst
Malthew Rodriguez , Edmund G, Brown Jr.

Secretary for Governor
Environmental Protection

August 23, 2011

Mr. Anthony L. Lombardo
Lombardo & Giles

P.O. Box 2118

Salinas, CA 93802-2119

Dear Mr. Lombardo:

SUBJECT: COMPLAINT AND REQUEST FOR INVESTIGATION OF ILLEGAL DURMIPING OF
TOXIC/REGULATED WASTES AND GAS STATION EXCAVATION MATERIALS AT 570
AGUAJITO ROAD (STEUCK PROPERTY), MONTEREY

The subject complaint, dated December 27, 2010, has bheen reviewed by Central Coast
Regional Water Quality Control Board (Central Coast Water Board) staff. Our review of the
complaint and the supporting documentation found no basis to confirm the allegations in the
complaint or a threat to water quality. We referred the complaint and supporting documentation

) to the Monterey County Department of Health, Hazardous Materials Management Services
(County). The County also found no basis to confirm the allegations of hazardous materials
deposited at the property stated in the complaint (see County response, Attachment 1). Based
on the information provided, and the independent investigations by the Central Coast Water
Board staff and the Hazardous Materials Management Services of the Monterey County
Department of Health, the complaint has heen closed.

In reviewing the documentation submitted with the complaint, we note the geotechnical
investigations perfarmed on this property did not report any signs of discotored fili material
indicative of hazardous wastes from gas station underground tank excavations. All comments
in the reports related to the structural integrity of fill. The June 14, 1994 letter from Messmer &
Associates, Inc., indicated the existing fill has a high percentage of rubble and unusable soll.
The July 11, 1994 Geotechnical, Soils, and Percolation Investigation report by Pacific Land
Services, Inc., describes the suitability of native soils and underlying bedrock for site
construction, and the need of any imported fill to be properly inspected and placed. The May
20, 2008 Geotechnical Engineering Report, Steuck Residences report by Earth Systems Pacific
also describes the site suitabifity for the proposed residential buildings, with three of six
exploratory borings identified as being placed into existing fill, concrete rubble being noted in
one of the three borings, and citing the need to remove and replace existing onsite fill materials
as properly engineered fill The February 12, 2009 letter from H.D. Peters Co., Inc. and
Associates, identified an uncontrolled fill area needing restoring by removal, with placement
back as an engineered fill. The March 17, 2009 Restoration Grading Report by CTI
Construction Testing & Inspection Services reported grading observations and density testing of
the restored grading, with large pieces of concrete rubble and miscellaneous building rubble
removed. The remainder of the documentation included with the complaint dealt with grading
permit issues and did not support the allegation of hazardous fill placed on the property.

Exhibit ¥ - -
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\ Mr. Anthony L. Lombardo -2- August 23, 2011

The Monterey County investigation of the complaint was answered in their letter dated August 1,
2011 (revised), which addressed the septic system, alleged hazardous materials illegally
dumped, and the alleged construction of a well without a permit. Monterey County
Environmental Health reported this site was previously investigated and inspected in 2008, for
alleged soil contamination and no evidence of contarination was found at that time. The
Monterey County Department of Health, Hazardous Materials Management Services also
reviewed the documents included with the complaint and found no factual evidence the fill
placed on the property was contaminated with hazardous materials or that the concrete rubble
and building materials in the fill originated from a gas station.

Given the allegations of- hazardous material on the property have been Investigated
independently by the Central Coast Water Board and Monterey County Department of Health,
Hazardous Materials Management Services, and that ho basis for the allegations was found, we
consider this complaint answered and closed.

Questions on this matter may be referred fo Mr. John Robertson at (805) 542-4630 and
Jrobertson@walerboards.ca.gov, or Mr.  John Goni at (805) 542-4628 and
jgoni@waterboards.ca.gov,.

Sincerely,

Roger W. Briggs
Execufive Officer

Attachment 1: August 1, 2011 letter from Monterey County Department of Health to Anthony
Lombardo

SASeniors\SharedUST\_UST Program\Complainis\570 Aguajiio Road, Monterey (Erlc Del Piero) 12-27-2010\670 AGUAJTO
ROAD MONTEREY RESPONSE TO 12-2010 COMPLAINT 8-2011.doc

GC:

Mr. Bruce Welden

Monterey County Health Dept - Mr. Cory Welch
weldenb@co.monterey.ca.us _ Monterey County Health Department
1270 Natividad Road welche@co.Monterey.ca.us

Salinas, CA 93306 1270 Natividad Road

Salinas, CA 23906
Mr. Richard LeWarme, REHS
Monterey County Health Dept
lewarner@co.monterey.ca.us o
1270 Natividad Road Exhibit_ X~

Salinag, CA 93906 )
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Mr. Anthony L. Lombardo -2- _ August 23, 2011
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H D, Pefers GO, T

Engineering - Surveying - Planning
119 Central Avenue Salinas, California 893901

Tel. (831) a4a24a-3961 FaXx. (831) A424-2746

January 9, 2013

Dr. And Mrs. Gordon Steuck
/o Aaron Johnsoi, Attorney
Johnson, Moncrief & Hart

16 W Gabilan Street

Salinas, CA 93901

Attn: David W. Balch, Attormey

Re: Observations Regarding Possible Soil Contamination During Restoration
Grading and Slope Restoration at 570 Aguajito Road per Grading Permit Plan,
dated January 2009. :

Dear Dr. And Mrs. Steuck:

1 inspected the grading restoration of the natural slope and minimal fill of soil
removed from that slope in March 2010, and made 2 final field inspection on
April 9, 2010. As part of my inspection I observed the soil that was removed
from the restored slope (in areas steeper which were steeper than 30%) and
replacement flatter areas in soil lifts of one foot or less. At DO time did I see or .
smell any soil contamination in that material. Ifl had seen or smelled any soil
contamination, I would have immediately informed our clients, Doctor and

Mrs. Gordon Steuck, of such suspected contamination.

If you have any questions regarding my final site inspection, or My opinion
regarding lack of soil contamination, please contact me. A copy of my prior

inspection report is attached.

Sincerely,

H.D. Peters Co., Inc.

'Richard E. Dante, P.E.

RED /red
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ClV-130

|- charles J. McKee, County Counsel (152458)
Mary Grace Perry, Deputy County Counsel (SBN 153396)
office of the County Counsel
168 W. Alisal St., 3rd Floor, Salinas,
reLepHONENO:831-755-5045 FAX NO. {Oplionap:8 31 -755~5283
E-MAIL ADDRESS (Opliona[):
srTorneY Forveme:  County of Monterey
T SUPERIOR COURT OF CALIFORNIA, COUNTY OF ~ Superior
sireeTapoReEss: 1200 Aguajito Road
MAILING ADDRESS:
cryapzpcone:  Monterey, CA 93940
BRANCH NAME:
PLAINTIFFIPETITIONER: GORDON STEUCK & SANDRA STEUCK

DEFENDANT/RESPONDENT: COUNTY OF MONTEREY

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Slale Bar number, and address): FOR COURT USE ONLY

NOTICE OF ENTRY OF JUDGMENT CASE NUMBER:
OR ORDER M 117451
(Check one): UNLIMITED CASE 1 LIMITED GASE
(Amount demanded (Amount demanded was
exceeded $25,000) $25,000 or less)
TO ALL PARTIES:
1. Ajudgment, decree, or order was entered in this action on (date): December 18, 2012

2. A copy of the judgment, decree, or order is attached to this nofice.

AY
(TvpE OR PRINT NaME OF [ X0 ATTORNEY [__] PARTY WITHOUT ATTORNEY)

Dete: Decenber 20, 2012 (// /
Mary Grace Perry - } /4 (%/ % //

Exhibit {~
P ageMOf_‘ﬂPages
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Judicial Council of California
CIV-130 [New Januery 1, 2010}

7)) MartinDeant Steuck v. Count
! ESSERTIAL Famis™ y

Form Approved for Oplional Use NOTICE (E‘F;,EMBY O£ JUDGNMENT OR ORDER
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CIV-130

PLAINTIFF/PETITIONER: GORDON STEUCK & SANDRA STEUCK CASE NUMBER:
_ M 117451
DEFENDANT/RESPONDENT: COUNTY OF MONTEREY

PROOF OF SERVICE BY FIRST-CLASS MAIL
NOTICE OF ENTRY OF JUDGMENT OR ORDER

(NOTE: You cannot serve the Notice of Entry of Judgment or Order if you are a party in the action. The person who served
the notice must complete this proof of service.)

1. lam at least 18 years old and not a party to this action. ! am a resident of or employed in the county where the mailing took
place, and my residence or business address is (specify):
Businesg: 168 W. Alisal Street, 3rd Floor, Salinas, CA 93901

2. Iserved a copy of the Notice of Entry of Judgmeni or Order by enclosing it in a sealed envelope with postége
fully prepaid and (check one): ’
a. [} deposited the sealed envelope with the United States Postal Service.

b. placed the sealed envelope for collection and processing for mailing, following this business's usual practices,
with which | am readily familiar. On the same day correspondence is placed for collection and maifing, it is
deposited in the ordinary course of business with the United States Postal Service.

3. The Notice of Entry of Judgment or Order was mailed:

a. on(date): December 20, 2012

b, from (city and state): Salinas, California
4. The envelope was addressed and railed as follows:

a. Name of person served: ¢. Name of person served:
Paul Hart & David Balch

Street address: 16 W. Gabilan Street Street address:
City: Salinas City:
State and zip code: CA 93901 State and zip code:
‘b, Name of person served: ' d. Name of person served:
Anthony I:.ombardo & Debra Tipton Exhibit E
Streel address: 560 Lincoln, #101 Street address: ] )
City: Salinas City: PageMOfBLPages
State and zip code: CA 93901 State and zip code:

[} Names and addresses of additional persons served are attached. (You may use form POS-030(F).)

5.  Number of pages attached
| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
Date: December 20, 2012

Sugan Moore Wﬂ C')"QJ\—L)

{TYPE OR PRINT NAME OF DECLARANT) (SIGNATURE OF DLCLARI\NT)

Page 2 0f 2
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CHARLES J. McKEE, SBN 152458

County Counsel

MARY GRACE PERRY, SBN 153396

Deputy County Counsel

JESSE J. AVILA, SBN 79436

Deputy County Counsel

Office of the County Counsel

County of Monterey ‘

168 West Alisal Street, Third Floor

Salinas, CA 93901-2653

Telephone: (831) 755-5045

Facsimile: (831) 755-5283

E-mail: perrym(@co.monterey.ca.us
avilajj@co.monterey.ca.us

Exempt from filing fee
Gov’t Code Secs, 6100, 6103

DEC 18 2012

CONNIE MAZZE| . ’
CLERK OF THE SUPERIOR COURT
p— - :._ St i % DEPUTY

Attoreys for Defendants COUNTY OF MONTEREY
AND MONTEREY COUNTY BOARD OF SUPERVISORS

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MONTEREY

GORDON STEUCK, an individual, and
SANDRA STEUCK, an individual,

Petitioners and Plaintiffs,
Vs,
COUNTY OF MONTEREY,
MONTEREY COUNTY BOARD OF
SJPERVISORS, and DOES 1 through
50, inclusive

Respondents and Defendants.

ERIC DEL PIERO AND TERESA DEL

PIERO
Intervenors.

CASENO.M 117451

ORDER 1) GRANTING PLAINTIFFS’
DEMURRER TO INTERYENORS’
COMPLAINT IN INTERVENTION

2) GRANTING COUNTY’S MOTION
FOR DISMISSAL AND 3) DENYING
PLAINTIFFS’ MOTION FOR
JUDGMENT ON THE PLEADINGS

Hearing Date: November 9, 2012

Time: 9:00 a.m.
Dept.: 14
Exhibit %
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On or about August 14, 2012, pursuant to California Code of Civil Procedure Sections

430.2 and 438, Plaintiffs and Petitioners GORDON STEUCK and SANDRA STEUCK

(hereafter, “STEUCK” or «“plaintiffs and Petitionexrs”) filed a motion for judgment on the

pleadings as to the STEUCKS® first and second causes of action, for declaratory relief, on the

‘1 Steuck v. County of Monterey, et al.
Prannead] Order Tor Tndsment on the Pleadings

© Case No. M 117451
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basis that the answer of Respondents and Defendants COUNTY OF MONTEREY and
MONTEREY COUNTY BOARD OF SUPERVISORS (hereafter, “COUNI;Y” or “Respondents
and Defendants”) did not state facts sufficient to constitute a defense.

On August 29, 2012, COUNTY filed a motion for judgment on the pleadings and motion
to dismiss STEUCKS’ verified petition for writ of mandate and complaint for declaratory relief
based on STEUCKS’ failure to name indispensable or conditionally necessary parties, including
Intervenors ERIC DEL PIERO and TERESA DEL PIERO (hereafter, “DEL PIERO” or
“Intervenors™) pursuant to California Code of Civil Procedure Section 389.

On October 11, 2012, the DEL PIEROS filed a complaint in intervention seeking
declaratory and other relief including a judicial determination that COUNTY violated the
Monterey County Code (MCC) Zoning Ordinance Sections 21.84.120 and 21.84.130 by (i)
issuing Grading Permit No. GP090013 in 2010; (ii) issuing Certificates of Compliance Nos.
2004079692 and 2004079684 in 2004; and (iii) by granting a lot line adjustment in December
2011. The DEL PIEROs also sought damages, costs of suit and such other relief as the Court
may deem just and proper. |

On or about October 16, 2012, the STEUCKS filed a demurrer to the DEL PIEROS’
cornpiaint in intervention. In their demurrer, the STEUCKS alleged that the DEL PIEROS’
complaint in intervention was time barred pﬁrsuant to California Government Code Section
65009 which provides that an action or proceeding to protest planning and zoning decisions must
be filed and served within 90 days after the decision of a legislative body (Gove1mneﬁt Code
Section 65009(c)(1)).

COUNTY’S motion for judgment on the pleadings and motion to dismiss the STEUCKS’
petition for writ of mandate and complaint for declaratory relief, STEUCKS’ motion for
judgment on the pleadings, and STEUCKS’ demurrer to the DEL PIEROS® complaint in
intervention, were regularly heard at the above date and time. Appearing as attorneys were Paul
Hart and David Balch for Plaintiffs and Petitioners, Mary Grace Perry for Defendants and

Respondents and Debra Tipton for Intervenors.

Exhibit ks
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1 intervention is time barred for failure to meet the applicable 90 day statute of limitations

COUNTYS’ motion to dismiss, that said dismissal of STEUCKS® verified petition for writ of

After considering the papers filed in support of and in oppaosition to the STEUCKS’
motion for judgment on the pleadings, the COUNTY’S motion for judgment on the pleadings,
the COUNTY’S motion to dismiss, and the STEUCKS’ demurrer to the DEL PIEROS’
complaint in intervention, and the arguments of counsel, the Court sustains the STEUCKS’
demurrer without leave to amend, grants the COUNTY’S motion to dismiss without prejudice, ag
to the entire action, and denies the STEUCKS.’ motion for judgment on the pleadings.

With respect to the COUNTY’S motion for judgment on the pleadings and motion to
dismiss the STEUCKS® verified petition for writ of mandate and comi:laint for declaratory relief
based on the STEUCKS’ failure to name indispensable or conditionally necessary parties, |
including the DEL PIEROS, the Court finds that the DEL PIEROS are indispensable parties to
the above entitled action pursuant to California Code of Civil Procedure Section 389.

With respect to the DEL PIEROS’ complaint in intervention and the STEUCKS’

demurrer to said complaint in intervention, the Court finds that the DEL PIEROS’ complaint in

pursuant to California Government Code Section 65009 and, that in said complaint for
intervention, the DEL PIEROS’ seek affirmative remedies and relief beyond what the STEUCKS
seek in their verified petition for writ of mandate and complaint for declaratory relief.

Also with respect to the DEL PIEROS’ complaint in intervention and the STEUCKS’
demuwrer to said complaint in intervention, the Court further finds, pur_suant to California Code
of Civil Procedure Section 581(£)(1), and pursuant to the stipulation of the parties on the record,

that having sustained the STEUCK.S’ demurrer without leave to amend, and having granted the

mandate and complaint for declaratory relief also includes the dismissal of the DEL PIEROS’
complaint in intervention.

With respect to the STEUCKS’ motion for judgment on the pleadings, the Court. _fmds
th_g‘ﬁ. there is an adequate remedy available to the STEUCKS who are fiee to re-apply to

COUNTY; and, thefefbi'e, the STEUCKS’ motion for judgment on.the pleadings, is denied.

“Exhibit & .
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IT IS HEREBY ORDERED that:
L. Petitioners and Plaintiffs GORDON STEUCK and SANDRA STEUCKS’
demurrer to Intervenors’ ERIC DEL PIERO and TERESA DEL PIEROS’ complaint in

intervention is sustained without leave to amend, and based on the foregoing, said complaint in -

1| intervention is dismissed with prejudice.

2. Respondent and Defendants’ COUNTY OF MONTEREY and MONTEREY
COUNTY BOARD OF SUPERVISORS’ motion to dismiss is granted without prejudice as to '
the entire action. |

3. Petitioners and Plaintiffs’ GORDON STEUCK and SANDRA STEUCKS®
motion for judgment on ;che pleadings, as to the STEUCKS” first and second causes of action for

declaratory relief, is denied.

DEC 18 20 EAY T KINGSLEY
Dated:

The Honorable Kay Kingéley
Tudge of the Superior Court

Exhibit ?
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APPROVYED AS TO FORM AND LEGALITY!

JOENSON, MONCRIEF, & HART, PC

/ O’_’/, B

Dated: /7 /7 é///, é/’/’ e Z. o o
By: David W. BalghyEsq.
Aftorneys fo;,@n/rilnn and Sandra Stenek

. OFFICE OF THE COUNTY COUNSEL
CHARLES J. McKEE, COUNTY COUNSEL

Dated:

Mary Grace Perry, Deputy County Counsel
Attorneys for County of Monterey and
tonterey County Board of Supervisors

ANTHONY LOMBARDO & ASSOCIATES, INC.

Dated;

Debra Tipton, Esq.
Attorneys for Eric and Teresa Del Plero

Exhibit \~
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APPROVED AS TO FORM AND LEGALITY:

Dated:

Dated:

)=/ -30/2

Dated:

JOBNSON, MONCRIEF, & HART, PC

By: David W. Balch, Esq.
Attorneys for Gordon and Sandra Steuck

OFFICE OF THE COUNTY COUNSEL
HARLES J. McKEE,

OUNTY COPNSEL

Margr racg Perry, Deputy County/Counsel
Attorneysffor County of Montered and

Monterey County Board of Supérvisors

ANTHONY LOMBARDO & ASSOCIATES, INC.

Debra Tipton, Esq.
Attorneys for Eric and Teresa Del Piero

Exhibit_t~
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APPROVED AS TO FORM AND LEGALITY:

Dated:

Dated:

Dated: 74”1#44’«/{%‘/ ﬁl o [~

JOHNSON, MONCRIEF, & HART, PC

By: David W, Balch, Esq.
Attorneys for Gordon and Sandra Stenck

OFFICE OF THE COUNTY COUNSEL
CHARLES J, M¢KEE, COUNTY COUNSEL

Mary Grace Perry, Deputy County Counsel
Attorneys for County of Monterey and

Monterey County Board of Supervisors

ANTHONY LOMBARDO & ASSOCIATES, INC.

Mo oLt

Debra Tipton, Esqg.
Attorneys for Eric and Teresa Del Piero
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Steuch v, County of Monterey, ef al.

Case No. M 117451
[Propesed] Order For Judgment on the Pleadings




PROOF OF SERVICE

] am employed in the County of Monterey, State of California. Iam over the age of 18 years and
not a party to the within action. My business address is 168 W. Alisal Street, 3" Floor, Salinas,
California.

On November 21, 2012, I served a true copy of the following document:

ORDER 1) GRANTING PLAINTIFFS’ DEMURRER TO INTERVENORS COMPLAINT IN
INTERVENTION 2) GRANTING COUNTY’S MOTION FOR DISMISSAL AND 3) DENYING
PLAINTIFES' MOTION FOR JUDGMENT ON THE PLEADINGS

on the interested parties to said action by the following means:
[] BY HAND-DELIVERY: By causing a true copy thereof, enclosed in a sealed envelope, to be hand-delivered.

[X] BY MAIL: By placing a true copy thereof, enclosed ir a sealed envelope, for collection and mailing on that date
following ordinary business practices, in the United States Mail at the Office of the County Counsel, 168 W. Alisal
Street, 3 Floor, Salinas, California, addressed as shown below. I am readily familiar with this business’s practice for
collection and processing of correspondence for mailing with the United States Postal Service, and in the ordinary
course of business, correspondence would be deposited with the United States Postal Service the same day it was
placed for collection and processing,

[] BY OVERNIGHT DELIVERY: By placing a true copy thereof, enclosed in 2 sealed envelope, with delivery
charges to be billed to the Office of the County Counsel, to be delivered by Overnight Delivery. '

[1 BY FACSIMILE TRANSMISSION: By transmitting a true copy thereof by facsimile transmission from

facsimile number (831) 755-5283 to the interested parties to said action at the facsimile ﬁumber(s) shown below.

7 [] BY ELECTRONIC TRANSMIISSION: Based on a court order or an agreement of the parties to accept

service by electronic transmission, I caused the docurents to be sent to the persons at the electronic nofification
addresses listed below.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct. Executed on November 21, 2012 at Salinas, California.

(: "‘ . N_)
\\ . i
— \J\ O

Susan Moore |

NAMES AND ADDRESSES OF EACH PARTY SERVED:

Paul Hart & David Balch Anthony L. Lombardo & Debra Gemgnani Tipto

Attorneys at Law Attorneys at Law ,

Johnson, Moncrief & Hart, PC Anthony Lombardo & Associates

16 W, Gabilan Street 450 Lincoln Avenue, Suite #101 g o

Salinas, CA 93901 Salinas, CA 93901 | EXhlbft_E._,

Phone: 831-759-0900 _ ... Phone: 831-751-2330 ' - _

Fax: 8317590902 © 7 Fax 831-751-2331 Page \\_of /3L Pages

E-mail: paulhart@johnsonmoncrief.com E-mail: tony@alombardolaw.com
david(@johnsonmoncrief.com , debra@alombardolaw.com

Attorneys for Petitioners & Plainiiffs Attorneys for Intervenors
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LOS RANCHITOS DE AGUAIJITO
MUTUAL WATER COMPANY, INC.

March 18, 2014

There are eleven (11) properties being served by our company.
When the new well was completed on February 28, 2008 the
water flow from the well was 32 gallons per minute. As of
March 18, 2014 the water flow from that same well is 2.9
gallons per minute.

Frank O Chiorazzi
565 Aguajito Rd., Carmel CA 93923
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ANTHONY LOMBARDO & ASSOCIATES
A PROFESSIONAL CORPORATION

ANTHONY L. LOMBARDO 450 LINCOLN. AVENUE, SUITE 101
Kerry McCARTHY SUTHERLAND SaLiNas, CA 93901
DuBrRA GEMGNANI TIPTON (831) 751-2330

Fax (831) 761-2331

March 19, 2014
143.003

N

Ms. Gail Borkowski

Clerk of the Board

Monterey County Board of Supervisors
168 West Alisal

Salinas, CA 93901

RE:  Appeal by Save Aguajito Forever, et al. from the Planning Commission’s approval
of a Lot Line Adjustment application by Gordon and Sandra Steuck (PLN130209)

Dear Ms. Borkowski;
Enclosed are statements from the Los Ranchitos de Aguajito Water Company regarding water
flow from their well near the Steuck property and a statement from Dale Ellis Consulting

regarding the development potential of the Steuck property. Please include this in the Board’s
files and record.

Thank you.

Sincerely,

Dale Ellis
Director of Planning and Permit Services
DE/gp

Enclosures
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DALE ELLIS CONSULTING
Land Use and Governmental Affairs
1844-1 Cherokee Drive Salinas, CA 93906
(831) 596-4210 dale.ellis@sbcglobal.net

STATEMENT OF DALE ELLIS RE DEVELOPMENT OF THE SOUTHERN
PORTION OF APN 103-061-015-000

BACKGROUND:

This statement is to address the development potential of the southern portion of APN

103-061-015-000 (the subject parcel) being that portion lying between Aguajito Road and

Gentry Hill Road. My familiarity with the subject property comes from multiple visits to

the site and immediate vicinity and the review of the multiple applications submitted by
the property owner including:.

e Applications to the Monterey County Environmental Health Bureau for:
o A water system permit and source capacity test.
o A septic repair permit which ultimately resulted in installation of a new
septic system designed to service a new larger home.
e Applications to the Monterey County Building Services Department for:
o Grading permits required by the County for “restoration” of the property.
o Demolition permit for the garage.
o Reroof permits
* Applications to the Monterey County Planning Department for:
o Two 10,000 SF single family dwellings, plus garages and guest houses.
o Two separate lot line applications.
o Minor design approvals.
o Certificates of Compliance.

I believe I am qualified to make this assessment based not only on my familiarity with the
property, the multiple permit applications and the County’s general plan and ordinances
but also my job experience with Monterey County. I did work for Monterey County in
the Planning and Building Inspection Departments for 34 years (1973-2007) and held
several different positions in the departments including;

Planner
Zoning Administrator wherein [ acted as an independent hearing officer for more
than 20 years

¢ Assistant Director of Planning and Building Inspection

e Acting Director of Building Services.

In my tenure with Monterey County 1 developed and moved through the public hearing
and approval process a multitude of land-use policy and land-use regulation documents
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including but not limited to the County CEQA guidelines, the County zoning ordinance,
the County general plan and local coastal programs and the local coastal implementation
program.

THE SUBJECT PROPERTY

The subject property is a 4.3 acre parcel lying between Aguajito Road and Gentry Hill
Road. The property is recognized by Monterey County as a separate lot of record. That
determination has been disputed in light of the multiple times the property has been sold
since 1950 as a single described the lot. With the exception of isolated spots on the
property the slopes are in excess of 30%. Based on documents prepared by Monterey
County, the entirety of the property is in excess of 25% slope. It is covered by dense
brush and mature oak trees. To my knowledge there have been no expert surveys done of
the subjeéct property to identify the éxtent of the oak woodland resources or any other
features of biological significance. This is an area however that is known to have small
pockets of rare and endangered plant species, particularly in undisturbed areas.

The area is not served by public sewers. Each lot requires on-site wastewater treatment
systems via standard septic systems. I am not aware of any specific soil or percolation
tests that have been done for the subject property. However, it is well-established County
standard that septic systems are generally not allowed on slopes in excess of 30%.

Public water does exist in the area from the California American Water Company.
However there is no current water service to the subject property. Based on current
restrictions from the State Water Resources Control Board, Cal Am cannot extend service
to or install meters for new uses. There is a well on the portion of the property north of
Gentry Hill Road that is owned by the same owner as the subject property. The owners
have indicated in their multiple applications it is their intent to use that well fora new
house.

DEVELOPMENT POTENTIAL

The development potential of the subject property is very limited. Given that the subject
property is in excess of 25% slope a discretionary permit (typically a use permit from the
planning commission) would be required. Pursuant to Monterey County general plan
policy OS-3.5 the permit application would have to demonstrate that there are no feasible
alternatives to development on the subject property and as part of that review would
require the analysis of building site alternatives. Given that the subject property is under
the same ownership as property immediately north on Gentry Hill Road that area would
have been examined as an alternative site.

The subject property is highly undesirable as a building site:

» Due to its location between Aguajito Road and Gentry Hill Road and steep slopes
there is little area available for development that would allow for construction of a

—
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single family dwelling, accessory buildings and yard area consistent with the style
and scale of homes in the area, »

® Because of its steep slopes providing access to the property from either Aguajito
Road or Gentry Hill will be difficult. Significant grading would be required across
steep slopes to access any proposed development. ’ .

*+ This is a very high fire hazard area. Due to the steep slopes and vegetation loading
on the subject property extraordinary measures in both construction and clearing
of vegetation would be required to meet the requirements of the local fire district,
The clearing which should be expected to be 100 feet in all directions from any
habitable structure would undoubtedly require the removal of mature trees and
native brush vegetation which may be of some biological significance.

* There is not an assured source of water for development of the subject property.
While it is been indicated in multiple applications that the owner intends to use
the existing well on the property notth of Gentry Hill that well has not been
demonstrated to provide a long-term water supply. Because the approval of
development on the steep slopes would be discretionary, the general plan does
require that proof of long-term water supply. The Environmental Health Bureau in
evaluating the lot line adjustment applications has stated that there are “intrinsic
uncertainties regarding the long-term sustainability of an on-site well” for
development.

e The subject property would be an undesirable site due to its location between two
roads and the potential impact of road noise, particularly from Aguajito Road and
lack of a view from the property.

* Construction on the subject property would require substantial engineering and
special construction practices do to the steep slopes. This will add significant cost
to the project of any scale.

CEQA

The initial study prepared by the County indicates that relocation of a building site to
what is currently the northern parcel would be superior to development of the subject
property. However, there is no real discussion or analysis of the low development
potential of the subject property. It is clear that development on the subject property
would not be desirable. However, there is no factual analysis in the initial study of the
impact of development on the subject property. Therefore, there is an insufficient basis
upon which to assert that moving the building site to the northern parcel is preferred.

The Planning Commission’s specific determined that development of two homes on the
northern parcel is reasonably foreseeable. The Planning staff continues to assert that there
is not enough information to make an assessment of impacts of development of the two
proposed reconfigured lots. It does not matter that there may not currently be specific
applications for two new homes on the APN. It is reasonably foreseeable that the Lot
Line Adjustment is being sought to create a second buildable homesite, and that given the
topoography and other features of the site, there are reasonably foreseeable impacts as to
the siting of the two homes, development on slopes, water demand, water supply, access

.
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issues, roadways, and oak habitat. There is an inadequate analysis of that development
potential in the initial study.

Where there is supposedly now one buildable lot (the northern lot) and one highly
undesirable lot with very low development potential, instead the applicant proposes to
create two desirable lots. The reasonably foreseeable potential impacts of creating a new
buildable lot configuration -~ in the place of the current undesirable southerly lot -- have
not been adequately analyzed, and as a result there is a potential that this project may
have significant adverse impacts on water supply, access, and scenic easements. The
initial study analysis of general plan consistency is inadequate on proof of long-term
water, proof of adequate access and requirements for scenic easement on slopes over 25%
for the second building site that is proposed to be created by the Lot Line Adjustment.

These opinions are based on my expérience, skills and training and on my review of the
materials in the County's files for this APN, including past applications for houses,
grading, and lot line adjustments.

Dale Ellis
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