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Before the Historic Resources Review Board in and for the
County of Monterey, State of California

Resolution No. PLN080298-3 (Mills Act Program)
Resolution by the Monterey County Historic
Resources Review Board (HRRB) to recommend
that the Board of Supervisors adopt an ordinance
establishing an ongoing Mills Act Program for
Monterey County (Mills Act Program/PLN080298,
County-wide)

WHEREAS, on January 3, 2013 the Historic Resources Review Board (HRRB) received a report
on recommended changes and updates to the Chapter 18.27 of the Monterey County Code (The
Mills Act program for Monterey County); and

WHEREAS, the HRRB recognizes the numerous historic, cultural, and community benefits of
Historic Preservation in Monterey County and the significant role the Mills Act Program plays in
accomplishing historic preservation goals of the County, including providing incentives for
private property owners to preserve resources; and

WHEREAS, the HRRB weighed many factors in réndering their recommendation including
financial factors, process, staff administration, benefits of the program, applicability of the
program, and optimal use of the program to accomplish County historic preservation goals; and

WHEREAS, at the conclusion of the hearing, the matter was submitted to the HRRB for a
recommendation. Having considered all the written and documentary information submitted,
oral testimony, and other evidence presented before the HRRB, the HRRB rendered its decision
to recommend that the Board of Supervisors adopt an ordinance updating Chapter 18.27 of the
Monterey County Code in substantial conformance with Exhibit 1 attached hereto and
incorporated herein by reference.

THERFORE, it is the decision of the Monterey County Historic Resources Review Board to
recommend that the Board of Supervisors adopt an ordinance amending Chapter 18.27 of the
Monterey County Code to establish on ongoing Mills Act program in Monterey County, in
substantial conformance with Exhibit 1 attached hereto and incorporated herein by reference
with the following suggested changes incorporated:

1. Remove the property value limit form the definition of a “Qualified Historical Property”
and amend the language added in Section 18.27.040.C (Limitations on Historic Property
Contracts) consistent with the language deleted under the definition of “Qualified

Historical Property”.

2. Re-order items 2 and 3 under Section 18.27.060.B to reflect the chronological order of
events.

3. Be consistent on how numbers are stated, spelled out or just numbers, within the
ordinance.
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4. Correct inconsistency in Section 18.27.130.A and Section 18.27.130.B.1 regarding the
conditions under which the County may cancel a contract.

Passed and adopted on this 7™ day of March, 2013, upon motion of Judy MacClelland, seconded
by Salvador Munoz, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

OO O N

Attest: -
% Py T
Craig Spér{cer,\HIéRB Secretary
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ORDINANCE NO.

AN ORDINANCE OF THE COUNTY OF MONTEREY, STATE OF CALIFORNIA,
AMENDING CHAPTER 18.27 TO THE MONTEREY COUNTY CODE TO ESTABLISH A
PROGRAM TO IMPLEMENT CALIFORNIA GOVERNMENT CODE SECTIONS 50280,
ET SEQ., COMMONLY KNOWN AS THE “MILLS ACT”

County Counsel Summary

This ordinance amends Chapter 18.27 of the Monterey County Code to
establish a program under which the Board of Supervisors may, in-its discretion,
enter into historic property contracts. The contrgéis,allow the owners of selected
qualified historical properties within the unigeorporated.area of the County of
Monterey to obtain preferential property sessment.in exchange for restrictions
on the property to help preserve, restore, & intain t)“ historic property under
{ iform procedures to
act application, selection,

Sections:
18.27.010  Authority for ad
18.27.020 Purpose
18.27.030 Definitions .
18.27.040 Limitations on Historic Property Contracts
18.27.050 Required provisions of Historic Property Contracts
18.27.060 Application for Historic Property Contracts
18.27.070 Fees :

18.27.080 Review of Applications

18.27.090 Recordation of Approved Historic Property Contracts:
18.27.100 Review of Approved Historic Property Contracts
18.27.110 Nonrenewal of Historic Property Contracts

18.27.120 Amendment of Historic Property Contracts

18.27.130 Cancellation of Historic Property Contracts

18.27.140 Notice of hearings

18.27.150  Annexation



18.27.160 Contracts approved under the Pilot Program

18.27.010 Authority for adoption.
This Chapter is adopted pursuant to California Government Code Sections 50280 —
50290, commonly known as the “Mills Act”.

18.27.020 Purpeose.
State law provides that the legislative body of a county may confract with the Owner of
any Qualified Historical Property in a manner which the legislative body deems reasonable to
carry out the purposes of the Mills Act. The purpose of this Chapter"'s to establish a pilet
program to provide uniform procedures under which the Board,@t;* upervi
Monterey may, in its discretion, enter into Historic Property C@ntracts‘*»
selected Qualified Historic Properties within the umncorporateé{,area of
Historic Property Contract allows the Owner of a Qualified Historical Prope
preferential property tax assessment in exchange for restr1ct1ons on the property.tothelp,preserve
restore, and malntam the historic property e e £

P lanmng means the Director of the Resource Management Agency-

County of Monterey or his or her designee.
“Historje District” means a National, State, or Local registered geographic area,
including a non-contiguous thematic area, which contains a concentration of historic buildings,
structures or sites united historically, culturally or architecturally within specific boundaries.

E. “Historic Property Contract” means a contract between the Owner of a Qualified

Historic Property and the County of Monterey, meeting all requirements of state law and this
Chapter. The “Historic Property Contract” may also be referred to in this Chapter as “Contract.”

F. “Historic Resources Review Board” or “HRRB” means the Historic Resources
Review Board established by Chapter 2.56 of the Monterey County Code.
G. “Owner” means all persons and entities that have a right, title, or interest in the
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property which is the subject of the Historic Property Contract. The term “Owner” includes
agents authorized in writing by the Owner to act on Owner’s behalf. The term “Owner” also
includes Owner’s successors-in-interest.

H. “Qualified Historical Property” means a privately owned property, inclusive of the
qualified historical improvements and any land on which the qualified historical improvemenits
are located, which is not exempt from property taxation and which meets any one of the
following criteria:

1. A property or structure listed individually in the National Register of Historic
Places;

2. A property or structure listed individually in the California Register of Historical
Resources;

3. A property or structure listed individually in the County of Monterey’s Register of
Historical Resources; '

4. A property or structure listed as a Cont

5. A property or structure within a registered Historic District, if the structure is not
currently a “Contributing Structure” but would q&ﬁ% Eazs A determined by a qualified
historian, upon the implementation of the provisions d'f% : it Historic Property Contract.

ﬁlmg in a registered Historic District; or

A. The Board of Supervisors of the County of Mon 12y, in its sole discretion
and pursuant to the terms of this Chapter, enter into Historic Property €ontracts with the Owners
of Qualified Historical Properties that are located within the unincerporated area of the County of
Monterey.

g ] i ; . c ] -] ) - i. .

€B. Only Qualified Historical Properties shall be eligible to enter into Historical
Property Contracts.

C. Eligibility for Historic Property Contracts properties shall be limited to properties

not exceeding the maximum pre-contract market value unless an exception to this limit is granted
pursuant to Section 18.27.080 the requirements of this Chapter. The pre-contract market value
shall be $3.000.000 or less for residential buildings and $5.000.000 or less for
commercial/industrial buildings as. demonstrated by a certified appraisal prepared no more than
one (1) vear prior to the application.

D. Applications for Historic Property Contracts must be received prior to July 1 of
any calendar year to be processed during that calendar year. Historic Property Contracts must be
approved, signed, and recorded in the Office of the Recorder of the County of Monterey on or




before December 31 of a calendar year to be eligible for property tax reassessment for the
following fiscal year.

E. For the purpose of this Chapter, “assessed valuation” does not include any portion
of the value of a mixed-use structure which is already exempt from payment of property taxes as
determined by the County Assessor.

F. The intent of this Chapter is to establish procedures whereby property subject to
an Historical Property Contract approved, executed, and recorded pursuant to this Chapter will be
eligible for property tax valuation as an enforceably restricted historical property pursuant to state
law (sections 439 through 439.4 of the California Revenue and Taxation Code, as may be
periodically amended). In the event that only a portion of a property or structure is the subject of
a Historic Property Contract, only that portion of the property or structure covered by the Historic
Property Contract shall be considered for preferential property tax assessment treatment under
state law. The rest of the property or structure shall be subject to standard property tax
assessment, and the total assessed value shall be a com#inatiort of the two methods as determined
by the County Assessor. This section shall not be co “%trued to mrcumvent or diminish the
requirements of the Subdivision Map Act in any 3

-G Properties with recorded Historic Proper
applicable County rules, regulations, policies, permit requ
those needed to carry out the provisions of the Historic Prope;
Property Contract does not relieve the property which is the subjectof the Contract from
compliance with any and all applicable federal and state laws and ous nty regulations.

H. Applications for Historic Property Contracts on propérties on which a Notice of
Violation has been recorded will not be accepted under this Chapter until the violation has been
cleared.

,ti?aiffé“«must comply with all

e . . .
ents, and associated fees, including
Contract. Entry into a Historic

L in, ipter limits the authority or obligation of the County to hold
necessary public he : e required by law or limits the County’s lawful exercise of its
discretion.

18.27.050 Required provision storic Property Contracts.

A. The Historic Property act shall be in a form acceptable to County Counsel
and the Director of Planning and sha etained in the records of the County Resource
Management Agency-Planning Depastment, or its successor. The Planning Department may
develop and maintain a “Historic Property Contract” template.

B. Each Historic Property Contract shall at a minimum include, without limitation,
the following terms, conditions, restrictions, and requirements:

1. The Contract shall contain a legal description of the property which is the subject
of the Contract.

2. The Contract shall have a minimum term of ten years. Each year on the
Anniversary Date of the contract or such other annual date as is specified in the contract, a year
shall be added automatically to the initial term of the Contract unless the Owner or the County
has given timely written notice of non-renewal in accordance with the requirements of this
Chapter;

3. The Contract shall run with the land and be binding upon, and insure to the benefit
of, all successors in interest of the Owner. A successor in interest shall have the same rights and
obligations under the Contract as the original Owner who entered into the Contract.
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4. - The Contract shall include a written commitment to restore, rehabilitate, and/or
preserve the subject property in conformance with all of the following as applicable:

a. The rules and regulations of the California Office of Historic Preservation;

b. The Secretary of the Interior’s Standards for the Treatment of Historic Properties;

c. The California Building Standards Code (Title 24 of the California Code of
Regulations), including the State Historic Building Code (Part 8 of Title 24) where applicable;
and
d. The requirements, provisions, and conditions set forth in the Historic Property

Contract.

5. The Contract shall require that the Owner provid ten not1ce of the Contract to
the California Office of Historic Preservation within six monthsi ing into the Contract.

6. The Contract shall permit the periodic examin on o terlor and exterior of

the premises by State and local officials as may be necessary to determin
compliance with the Contract. ' ’
7. The Contract shall provide that the County may cancel the Contraet ug;j,ect to the
terms of this Chapter, if the County determines that any of the following have occuezed:
a. The Owner has breached any of the conditions of the Contract; ¢
b. The Owner has failed to restore or rehabilitate the property in the manner
specified in the Contract; or \
c. The Owner has allowed {
meets the definition of a Qualified Historic
8. The Contract shall contain a
requires the Owner to defend, indemnify, and |
employees from any claim, action or proceeding,
employees arising in connection with the Histori
9. The Contract may contain such o provisions as the Board of Supervisors may
deem appropriate. including but not limited to allowang for a yearly public tour of the property
conducted by a-group whose event is sanctioned by the County.-
/ * rehabilitation or restoration of the subject property is achieved and so
of t, the Owner shall commit to and be responsible for appropriate
:of the subject property in accordance with the Secretary of the

unty or its agents, officers, and
operty Contract.

Historic Property Com under this Chapter. The Owner of a Qualified Hlstoncal Property
may file an application'to enter into a Historic Property Contract. Only the Owner or agent of the
Owner may file the application. If the application is made by an agent of the Owner, the agent
must provide documentation as part of the application of the Owner’s authorization of the agent
to act on the Owner’s behalf. _

B. All applications for Historic Property Contracts shall be filed with the Director of
Planning on the form and in the manner prescribed by the Director of Planning. The application
shall contain, without limitation, the following information and documentation:

1. The name and address of the Owner and signature of the applicant and the names
and addresses of all persons and entities having any righE, title, or interest in the property which



is the subject of the proposed Historic Property Contract;
2. Written consent to make the application from all persons and entities having a

right, title, or interest in the real p_roper_ty Wthh is the subject of the proposed Historic Property

Contract;

Geﬂtraet—A nonrefundable apphcatlon fee as set by the Board of Supervrsors

4. A legal description of the real property and a listing of the Assessor’s parcel
number for the property;

5. Color photos and low contrast black and white photos of the property and each
elevation of the subject structure(s);

6. Site plans drawn to scale (The number of site plans required shall be as
determined by the Director of Planning);

7. An itemized ten-year malntenance/rehab’h ationn work program containing, at a
minimum, the following information:

a. A description of the improvements &@
be appropriate to restore, preserve, and/or maintain the
Secretary of the Interior’s Standards for the Treatment of k

>done. ﬁ\e\proposed improvements must
orloj tridture in accordance with the
ric Properties.

b. Schedule of improvements; :
c. Cost estimates associated with the proposed imp %\ ments;
e
d. Preliminary plans, elevations, or any appropriate documeéntation needed to

substantiate and illustrate proposed improvements. (5/
8. Proof that the property isa “Quahﬁed Hlstorrcal Property” Such proof may

mclude he

109. A property tax adjustrnent Worksheet ona form acceptable to the D1rector of
Planning, providing the Owner’s calculated estimate of the property tax reassessment that would
result from the Contract.

1110. A copy of the most recent real property tax bill for the property.

11.  An appraisal of the pre-contract market value of the property, including all

improvements. prepared by a certified appraiser no more than one (1) vear prior to the




application for the Contract.

12.  Such other information as the Director of Planning may request to evaluate and
process the application.

C. All applications for Historic Property Contracts exceeding the pre-contract market
value limitation established in Section 18.27.040 (C) of this Chapter shall also file a request for
an exemption from the property value limits together with the application required in Subsection
B of this Section. The request for an exemption from the property value limits shall contain.
without limitation. the following information and documentation:

1. A Historic evaluation of the property prepared bv.a qualified historian describing
the historic significance and integrity of the property;
2. A written statement by the owner. including supporting evidence where

applicable, explaining the risk of demolition. substantial alteration. and/or disrepair to the
historic structure and how those risks necessitate a Histori€ Property Contract to address the risk.
D. A separate application shall be filed f ’%éwﬁzjﬁi%perty on which a Historic
Property Contract is requested. 4
E. The fees for processing the initial-a
by the Board of Supervisors and are in effect as of the

18.27.070 Fees.

the reasonable cost of administering the program. The fees may inelude an initial fee for
processmg the apphcatlon thrggéugh the Hlstorlc Resources Rev1eW Board’s faﬂki-ﬁg
mn "zr e

envnonmental review a
propem/ tax value:li

almﬁg shall review the apphcatmns for completeness and
requlre such additional information from the applicant as is needed to make
lete. Onﬁky applications filed on or before July 1 of a calendar year shall be
n fof a Historic Property Contract for the subsequent fiscal year.

ns filed on or before July 1 and deemed complete by the Director of
Planning shall be refers d together-to the Historic Resources Review Board (HRRB) for
recommendation to the Beard-of SupervisersDirector of Planning -on eligibility of the property
for a Historic Property Contract. including a recommendation on an exemption from the property
value limit, if applicable-andranking.

C.  The HRRB shall hold a noticed public hearing to make a recommendation on the
eligibility of the property for a Historic Property Contract to the Director of Planning including
if am)hcable any request for an exemption from the property Valuatmn hmlt -and-ranlans-ofthe

v efe e ing: The HRRB
shall ﬁfs{—determme e11g1b111ty by makmg the three ﬁndmgs below If the ﬁndmgs cannot be




made, the HRRB shall recommend to the Bea%é—ef—%upew&sestuector of Planmncr that the
applications be i
requireddenied:

1. The application is consistent with the County’s historic preservation goals and
policies, as set forth in the County’s General Plan and ordinances.

2. The application is consistent with the applicable Secretary of the Interior’s
Standards for the Treatment of Historic Properties.

3. The application is consistent with the requirements of this Chapter.

D. When a request for an exemption from the property Val{l/atlon limit is asso<>1ated

1.

2. Granting the exemption will result in the preservation of a site, bu { ing. object, or
structure that would otherwise be in danger of demolition. substantial alteration, of/éisrepair.




- Gam)
1y S = otO v v/ AR

lanmnc shall be entrtled to negotrate to enter into Htgté@hc Property Contracts with qualifying

s .@or each eligible apphcatron
t consistent with the

blicated to negotiate and prepare
a draft Historic Property Contract on applications recommended fon
a form acceptable to the Director of Planning and approved as to for

action on each sueh-Historic Property Contract application, mcludrnc apphcatrons recommended

for denial. the Director of Planning shall make a recommendation to the Board of Supervisors.
The Board of Supervisors must take final action on each Historic Property Contract. The County
shall not execute the Contract until authorized by the Board of Supervisors and until all persons
and entities having any right, title, or interest in the property which is the subject of the Contract
have signed the Contract or provided written authorization for an agent to execute the Contract
on their behalf and until the Owner has submitted to the County the appropriate fee for
recordation of the Contract.

18.27.090 Recordation of Approved Historic Property Contracts.

A. No later than twenty (20) calendar days after execution by all parties of the
Historic Property Contract, the Clerk of the Board shall cause a copy of the executed Historic
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Property Contract to be recorded in the Office of the Recorder of the County of Monterey.
B. The Owner shall provide written notice of the Contract to the California Office of
Historic Preservation within six months of entering into the Contract.

18.27.100 Review of Approved Historic Property Contracts.

A. The Owner shall allow for inspection of the interior and exterior of the premises
and the property by the California Department of Parks, the State Board of Equalization, the
County Assessor, the Director of Planning, other County officials, and/or their designated
representatives as may be necessary to determine the Owner’s compliance with the Historic
Property Contract.

B. No later than 90 days prior to each annual Anniversary Date of the Historic
Property Contract, the Owner shall submit documentation to the Director of Planning in
sufficient detail to demonstrate compliance with the HlstomQ)%Property Contract’s work program,
including but not limited to the following documentatr@’é

1. Color photos of actual work done i Gnformang ce with the Contract;
2 Receipts and copies of financial transactions related to work carried out in
conformance with the recorded Contract; ’ f‘“m <

3. Copies of Building Permits and/or Planning e 1t1ements for work carried out in

conformance wrth the recorded H1stor10 Property Contract (%n

54.
C. The Director of Planning shall review the documentation to determine compliance
with the recorded Historic Property Contract. If documentation is not submitted within the
required timeframe or the materials submitted demonstrate in the determination of the Director of
Planning that the Owner is out of compliance with the Historic Property Contract, the Director
shall begin the process for cancellation of the Contract pursuant to Section 18.27.130 of this
Chapter.

eg%t%gO days pl’lOI‘ to the tenth Anmversary Date of the Hlstonc Property

rehabilitation orige g%ratlon for/the subject property has been achieved, the Owner shall commit
to and be responsi ap ropriate maintenance and preservation of the subject property in
accordance with the etary of the Interior’s Standards for the Treatment of Historic Properties
so long as the Contracfremains in effect.

18.27.110 Nonrenewal of Historic Property Contracts.

A. Each year on the Anniversary Date of the Contract or such other date as is
specified in the Contract, a year shall be added automatically to the initial term of the Contract,
unless the Owner or the County has given timely written notice of nonrenewal in accordance with
the requirements of state law and this Chapter. If the Owner desires in any year not to renew the
Contract, the Owner shall serve written notice of nonrenewal of the Contract on the Director of
Planning and the Clerk of the Board at least 90 days in advance of the annual renewal date of the
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Contract. If the County Board of Supervisors determines in any year not to renew the Contract,
the County Board of Supervisors or their authorized designee shall serve written notice of
nonrenewal of the Contract on the Owner. The County Board of Supervisors shall serve a notice
of nonrenewal only after the Board of Supervisors has conducted a noticed public hearing to
consider the nonrenewal. Unless the notice of nonrenewal is served by the Owner or the County
in accordance with these requirements, one year shall automatically be added to the term of the
Contract.

B. If the County or the Owner serves notice of nonrenewal in any year and the Owner
does not file a written protest, the existing Contract shall remain in effe %fm the balance of the
period remaining since the original execution or the last renewal ?f 1 e Contract, as the case may
be.

C. Upon receipt by the Owner of a notice from thg?Coun
Contract, the Owner may make a written protest of the notice to%‘«*gle Board
protest must be in writing and filed with the Clerk of the Board of Supervi
after the written notice of nonrenewal was mailed to the Owner. If a written not:
timely filed, the Clerk of the Board shall schedule the protest for a noticed publi
the Board of Supervisors within 60 days of the filing of the protest and notify the ©@wner of the
hearing date. The Board of Supervisors may, at any time prior to the renewal date, withdraw the
notice of non-renewal. Following the hearing, the Board may withdraw or affirm the notice of
non-renewal. If the Board of Superv1sor&%ﬁ the notlce of nonrenewal the ex1st1ng
Contract shall remain in effect for the balance
execution or the last renewal of the Contract,,
D. Following the nonrenewal of the
accordance with state law (section 439.3 of the
periodically amended).

nonrenewal of the
BSupervisors. Such
ithin 10 days

¢ For Owner-i 'tzated amendments to a Historic Property Contract, the Owner must
file an ap %c?&gon for an ameg dment with the Director of Planning on the form and in the
manner presceibed by the Diréctor of Planning. The Owner shall pay such amendment
application fees %%t by the Board of Supervisors. The Director of Planning shall
review the amend ation for completeness and adequacy. The Director may request
additional informatio ecessary to evaluate the amendment.

C. At suchitime that the Director has determined the amendment to be complete, the
Director shall refer the amendment to the Historic Resources Review Board (HRRB) for a
recommendation to the Board of Supervisors.

D. Following receipt of the HRRB recommendation and following all appropriate
environmental review, the Board of Supervisors shall render a decision on the proposed
amendment. The County shall not execute the Historic Property Contract amendment until all
persons and entities having a right, title, or interest in the property which is the subject of the
Historic Property Contract have signed the amendment or provided written authorization for an
agent to execute the contract amendment on their behalf and until the Owner has submitted to the
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County the appropriate fee for recordation of the Contract amendment.

E. No later than twenty€20} calendar days after County execution of the amendment
to the Historic Property Contract, the Clerk of the Board of Supervisors shall cause a copy of the
executed amendment to be recorded in the Office of the Recorder of the County of Monterey.

F. The Owner shall provide written notice of the amendment of the Historic Property
Contract to the California Office of Historic Preservation within six months of amending the
Contract.

18.27.130 Cancellation of Historic Property Contracts.
A. The County may cancel a Historic Property Contract, subject to the process
described in this section, if the County finds that one of the following conditions has occurred:

1. The Owner has breached any of the conditions of the Historic Property Contract;
2. The Owner has failed to restore or rehabilitéte the property in the manner

specified in the Contract; or

3. The Owner has allowed the propertytt
meets the definition of a Qualified Historical Pro; %

B. The following process shall be followed:
Contract: .

1. If the Director of Planning determines at any t&
any of the conditions of the Historic Property Contract, has failed toxrestore or rehabilitate the
property in the manner specified in the Contract, or has allowed the property to deteriorate to the
point that it no longer meets the definition of a Qualified Historical¢Property or if the Owner has
not submitted the documentation required for the annual review for compliance with the Historic
Property Contract’s WOl‘k;pI gran. the Director of Planning shall notify the Owner in writing
describing the deﬁcigéés. If the:Owner has not corrected the deficiencies to the satisfaction of
the Director within60-days, of the issuance of the notification, the Director may refer the
cancellation of the Contr isteric Resources Review Board for a recommendation to the
Board of Supervisors on the ’

2. The HRRB sh noticed public hearing, evaluate the evidence in the record
and provide a written recommenda f% to the Board of Supervisors as to whether one of the
conditions for cancellation has occurred”” -

3. Following receipt of the HRRB recommendation, the Board of Supervisors shall,
at a noticed public hearing, consider whether to cancel the Contract. No contract shall be
canceled until after the Board of Supervisors has given notice of and has held a public hearing on
the cancellation.

eteriorate to the point that it no longer
can y,eﬂa ion of a Historic Property

' at the Owner has breached

C. To cancel the Contract, the Board of Supervisors must make a finding, based on
substantial evidence that one of the following conditions has occurred:

1. The Owner has breached a condition of the Historic Property Contract; -

2. The Owner has failed to restore or rehabilitate the property in the manner
specified in the Contract; or

3. The Owner has allowed the property to deteriorate to the point that it no longer

meets the definition of a Qualified Historical Property.

D. If a Historic Property Contract is cancelled under this section, the Owner shall, in
accordance with Government Code sections 50284 and 50286, pay a cancellation fee equal to
twelve and one half percent (12 %2 %) of the property’s current fair market value, as determined
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by the County Assessor as though the property were free of the contractual restriction. The
cancellation fee shall be paid to the County Auditor, at the time and in the manner that the
County Auditor shall prescribe. The cancellation fee shall be allocated by the County Auditor to
each jurisdiction in the tax rate area in which the property is located in the same manner as the
auditor allocates the annual tax increment in that tax rate area in that fiscal year.

E. As an alternative to cancellation of the Contract for breach of any condition, the
County or Owner may bring any action in court necessary to enforce a contract including, but not
limited to, an action to enforce the contract by specific performance or injunction.

F. In the event that a property subject to a contract under this chapter is acquired in
whole or in part by eminent domain or other acquisition by any entity authorized to exercise the
power of eminent domain, and the acquisition is determined by the Board of Supervisors to
frustrate the purpose of the contract, such contract shall be canceled and no cancellation fee shall
be imposed. Such contract shall be deemed null and voi all purposes of determining the
value of the property so acquired. 5

18.27.140 Notice of hearing.

Whenever a noticed public hearing is requlred
be published in at least one newspaper of general circulat
date. Notlce shall also be ma11ed at least] 0 days pr10r to th

is Chapter, notice of the hearing shall
least 10 days prior to the hearing
g date to the owners of the

the district.

18.27.150 Annexation.
In the event that property restrlcted by an o&c Property Contract with the County of

zatracts approveéi% uant to the Monterev County Mills Act Pilot Program (Ord. No.

If any section, subsection, sentence, clause or phrase of this ordinance is for any reason
held to be invalid, such decision shall not affect the validity of the remaining portions of this
ordinance. The Board of Supervisors hereby declares that it would have passed this ordinance
and each section, subsection, sentence, clause and phrase thereof, irrespective of the fact that any

one or more sections, subsections, sentences, clauses, or phrases be declared invalid.
SECTION 3. EFFECTIVE DATE.

This ordinance shall become effective on the 3 1% day after its adoption.
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PASSED AND ADOPTED on this day of

to-wit:
AYES: Supervisors
NOES:
ABSENT:
ATTEST:
GAIL T. BORKOWSKI
Clerk of the Board
By
Deputy
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, 2014, by the following vote,

APPROVED AS TO FORM:

Wendy S. Strimling
Senior Deputy County Counsel




