("\) EXHIBIT 1 (\,,\) '
MY A 3000 # 365

COUNTY OF MONTEREY AGREEMZENT FOR PROFESSIONAT, SERVICES
(NOT TO EXCEED $100.000)

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County™) and:

Fonseca/McElroy Grinding Company, Inc. ,
(hereinafter “CONTRACTOR”). *

In consideration of theanutual
follows: ' : ot

o

1, SERVICES L0 BE PROVIDED. “The;Countyhsrebengages CONTRACTOR ‘fojperform, and -
CONTRACTQR!hereby agressito perforii, the sexvices:desoribed miExhibit A.in
this Agreemént: The services are;génerallysdescribe R T b
Provide oficall-rentdliof.a filly qpetatetd ifadledand maintaiied asphalt-grindinemachineiat various

locationsin thé;éCounfji-'asv:direo%efﬁ*by fhé?!@'éﬁthébeﬁfeiféy ‘ResbiirosiVianagement:Aigency -iDepartment

of Public Worls: . -

gk

PAYMENTS BY OOTINT
Sions set Forthrin Eihiibit
byiGountyito CONTRA

2.

ok , unles

gei;igﬁt“ié"dxég:@o foree. or sffect
et CONTRA CIROR:imAY not

s hie

andiCounty andw'fchCo ’cy" igning

fan -
it

tHis é@greement. .

8
PRAY

g1

4. EADDITIONAL PROVISTONS/HSGHTE
reference andiGonstitute a:part-of this Agreet

L

5.01. CONTRAGTOR wattants thaf CONTRACTOR :and: CONTRACTQR}s “agents, employees, and
subcontractors performingsseryices underthis Apreertiéiitiate: specially trained;*experienced, competent, and
appropriately licensed to petfiriristhe, woikiand, delivéiheiservices requirefiinder this Agreement and are not
employees of the County, or immediateifamily.ef ' Qg;.;qiféﬂ}éi@dﬁri‘cy.

R UARERTN TR S

'5,02, CONTRACTOR, its agenis, employees, and subcontractors shall perform all work in a safe and
slillfu] manner and in compliance with all applicable laws and regulations. All work performed under this i
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in

accordance with such licensing requirements.

5.03, CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
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shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement,

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County. If not otherwise specﬂied the CONTRACTOR may submit such invoice penodlcally or at the
completion of services, but in any event, not:later: {han:30:days,after completion of services. The invoice shall
set forth the amounts claimed by: C@NTR%.CTOR fort e.'pl ekus*penod together with an itemized basis for
the amounts claimed, and such: othel mfonnaizon pertmen‘c ‘to;sthe-invoice iag the County may requue The
Contract Administratororfits or hel demgnee shall certifiyithe ivoice, Either. m“the wrequested amount or in such
other amount as the:County ' apploves fin conf,omuty With thls Ageqment and shall promptly submit such
invoice to the County Auditor- Contloller Ja: payment ’Ehe'LCounty Aud1tor~Contr011 hall pay the amount

certified withinZ30 days of recéi mg A’ cemﬁed invoiceé

6.02. ,.-Is, ONTRACTOR Jshall

Agr eement

reqmre'cl sermces *zat themfune and,.m;
ﬁf@r’: good cause, ‘the’ County' --:may be »reheved oL th
R,iand the County:may procee, LWl'th the S 6rk-ifl -atiy-Hiaj
tyshall be. deducted Fomzny sum due—the CONT»RACT :

(hereinafter “Gaunty"”), its fﬂéérs ..agentsmand emp’l‘ Ees Lﬁom.
arising out’ @f,s or in. onnecuon W1th perfomn this Aot

or sub-contractms xceptmg only 1oss, mJury oi.hdamageucaused by,the negl;gence or Wlll‘ful misconduct of
personnel emplagied by_',fhe County. If'isithe sintent, of.thes partles to this Agwement 10 "prowde the broadest
possible coverage#fir. the Countfy. The Contractof ShATT 1ennbmse thetGounty for. a“llmcosts, attorneys’ fees,
expenses and liabilifies‘ncurred with respett tq'anth’ugaﬁonnm Whlch the‘Con‘cractm' is obligated to mdemmfy

defend and hold harmless: ’che‘ County undei: this# geement

9. INSURANCE.

9.01. Evidence of Coverage:
Prior fo commencement of this Ag1eement the Contractor shall provide a “Certificate of

Insurance” certlfymv that coyerage as required herein has been obtained, Individual endorsements
executed by the insurance carrier shall accompany the certificate. In addition, the Contractor upon

request shall provide a certified copy of the policy or policies,
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9.03

9.04.

& ‘mcludmg coverage tforvBodﬂmiuty ,.and ‘Proiaerty D)

S

) . ®,

e’

This verification of coverage shall be sent to the County’s Contracts/Purchasing Department,
unless otherwise directed. The Contractor shall not receive a “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required and the County has approved
such insurance. This approval of insurance shall neither relieve nor decrease the liability of the

Contractor.

Qualifying Tnsurers:
All coverage’s, except sutety,:shall berissued by: .compames which hold a current policy holder’s
alphabetic and ﬁnanc1a1us1ze""ategory ratmg of notiless: sthan A- VII, acoordmg to the cument
Best’s Key Rafing “Guide ‘diia company of equal ﬁnanc1 ;;s’cabzhty that is applovcd by the

County s PurchasmgManagol

'onal Injuty, C‘ontractuél Liability,

P Thatra J lnde;pcnden Contractors, oot 'd»Comp'leted Operatlons, with
] ';OOO per

gneement s accordance with: Cahforma‘ Lab 91. xGode sectl

=

it not 1ess ‘fhan' $1 000 000 Lcach porson- -‘$1 0@0-009

those pelsons *anthorized by a_d' cnse to' eﬁgaéc
Cahforma 4Busmesmand Plofesmons‘*Codo),mm“the amount- of not Iess" thann$1 000,000 per claim

and $2”@0 00 in the*aggwgate, ok covertllabllity f01 malpractme or.efols or omissions made in
zrendering pro, 's51onal ‘SGI'V1CES I'f p10fess1ona1 hablh“ty insurance is written on a
“claims-made™ “hasis, 1athci théh an’ »OECULTence.  basis, fhe; #GONTRACTOR shall, upon the
expiration or earliei” ‘termmatlon of this Ageement, .obtam extended reporting coverage (“tail
coverage”) with the same llablhtytlumts iy S tail coverage shall continue for at least three
years following the expiration or earlier termination of this Agreement.

U] Exemption/Modification (Justification attached; subject to approval).
Other Insurance Requirements: .

All insurance required by this Agreement shall be Wlth a corpany acceptable to the County and issued and -
executed by an admitted msurer authorized to transact Insurance business in the State of California. Unless
otherwise specified by this Agresment, all such insurance shall be written on an occurrence basis, or, if the

PSd $100,000 or Less, Revised 10/09/08

3of8 Project ID: Fonseca/McElroy Grinding Ca., Inc.
Rental of Asphalt Grinding Machme
RMA - Department of Public Works

[y




@ | ()

policy is not written on an occurrence basis, such policy with the coverage required herein shall continue in
effect for a period of three years following the date CONTRACTOR completes its performance of services

under this Agreement.

Each Hability policy shall provide that the County shall be given notice in writing at least thirty days in
advance of any endorsed reduction in coverage or limit, cancellation, or intended non-renewal thereof.
Each policy shall provide coverage for Contractor and additional insureds with respect to claims arising

from each subcontractor, if any, perfmmmg sworkanderthis Ag1 eement, or be accompanied by a certificate

of insurance from each subconfraetor showmg aach subcontractorrhas 1dent1ca1 msurance coverage to the
above requ:rements LA Lo S

Commercial oener aZ chtbzlmnand azzmmobzle Zmbzlztv polzczes Shall 'pl'ovzde ai wendorsement naming the
Countv_of Mom‘e7 ey, 5. officers. :agents.  ands erplovees. czs Addmonal ﬁzsureds»*wzz‘h respect to liability
arising out-of the CONTRA C‘TOR " work including’ onoomg ‘s conw]ez‘ed ‘oper: az.’zons and shall further-

provide-#hitsudh IS ance i primary msumnce \tos anv .msumnce or self insurance’ mazm‘amed by the

C'ountvxana’ Fhatt. the Ansur ance of z‘he Addzizomzl In.fure oshallmétbe: mlled upon fo contribute to a loss
1Hance 'We'uzred endor.sement form for C’ommel cial General

're uzred Land r.s'emem‘ form fo; Automobzla Addzz‘zana? 1sured endomemenr IS ISO Form

: ;,for
‘ounty, "RniiAl: certlﬁcates to

S, o*send m the cerhﬁcat& ewdencmc sloke
1S 184G effaul

10 RECORDS AND.CONF]])ENTIATJITX i

i’ G kS
10.01. " Confidén 115[ CONTRACTOR and rts ofﬁcers, hemployees, agents; "and subcontractors shall
cornply with any andiallsfederal, state;: and‘local Latws; Whloh,plowde for *the.conﬁdcnnahty of records and
other information. CONTRACTOR shall not @hsclose Hny conﬁdenhal records or other confidential
information received from the Gounty oy xpmpared in. connechon wyith the performance of this Agreement,
unless County specifically permits C@N‘DR*AC"I’@R to disclose such records or information.
CONTRACTOR shall promptly transmit to County any and all requests for disclosure of any such
confidential records or information. CONTRACTOR shall not use any confidential information gamed by
CONTRACTOR. in the performance of this Agreement except for the sole purpose of carrying out

CONTRACTOR’s obligations under this Agreement.
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10.02. County Records. When this Agreement expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to perform services

_under this Agreement.

10.03. Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at least three
years after receipt of final payment under this:Agneement, If any litigation, claim, negotiation, audit
exception, or other action r,elg.,tiiig7=lit6"-'fth;i§;'A.“'g'ré,é,merifc','i'sij'j)én&'ﬁﬁg“;a_trfthe end.of the three year period, then
CONTRACTOR shall retaifi-said records until such action'is:resolyed. . ;

10.04. Access to'anifl AnifikofiRecords:; , . Thé:Cotnty.shall havesthe right foexamine, monitor and audit
el records, documents;jconditions; and. activities’ 6t the' CONTRACTOR andits siibcontractors related to
services provided underfhis/Agresfiient. Pursuant.to?Goveriment.Code settion B46:7, if this Agreement
involves:the expenditure ofpublic funds irirekcdss OEB10;000; Hhe parties toithis Agreemerit may be subject,
at the;fequest ofithe. Courty or.asipart-ofiany;audit-of theiGComm the 'gxaminatioritand-aiidit of the State
' ifittiis Agreemetit forja‘period:of three years

Audffor pettainingtiodnattersiconhented iitthe pérformiante!

. : clusive and :gl;'evocablé;'ilicense to
lliotfginal ‘computer.progratns, wiitings, sound
iotks’ of similar, nature profiuced in thedourse of
nshimiatérial without théspricniwritten

ON-DISCRIMINATION, During the performarce df
uontractos, shallmtinlawfully discriminate against any perso ‘ .
ex;inational ‘origin, “atice§try, physical disébility, mental disabilif dical condition, marital stafus, age
H(oveér40), or sexdliorientatioriy ettt i’ CONFRACTOR tsemplo} shtipracticesior nifhie furrighing of

Strvicestigitecipients.: CONTRACEOR jshall ensure that fhe-evaluationdand treatment ofiits employees and
' &' frde ofsuchifiisciumination.
‘greemént;*Fully comply with all

Thesprovision if services
his Agregmentishall not be

gcafise of race, religious creéd;: color, .

&pplitants Tomeriployment and &ll-persbis receiving-and roguesting
CONTRECTOR 4nd any.sibeoniractor shall;:in thepetformance-
fedletal; state %and Tocal Jawszang regulations which -prohibit idisofimimat
primitilydor exclusively fossuch fargetypoplati n'=as* ey id
deericitobegprohibited discrimination. '

e,

12, COMPTIANCE SWITH TERNS 2 41f this Agidéinent has been or
will be furided, fhe, Countyypursiiant to a confractiwith:
Wl NTRAGTOR willidomply withillthe provisions of said
provisions shall be deeiited,a part of s Agresmenit; dssthonghifully set fosthHerein. Upon request, County
' ;zait Hibrcost 10, GONTRACTOR.

( THIOR FEDERALGRANT % arel
with.monies received #by .the..Co siwithithe state or federal
government intighichithe Cotinty is the, grantee, CONT thid |
contract, to the “exitent applicable 1o JCONTRACTOR as ia subgiantee under ‘said contract, and said
will deliver a copy of sald cbriract 16 CONTRACTOR::

13. INDEPENDENT CONTRACTOR. ‘Inhé “perfoimansce of work, duties, and obligations under this
Agresment, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County. No offer or obligation of permanent employment with the County or particular
County department ot agency is intended in any menner, and CONTRACTOR. shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, msurance or disability benefits,
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and ‘soeial security, atising out of CONTRACTOR’s performance of this

Project ID: Fonseca/McElroy Grinding Co., Inc.
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Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability which County may incur because of CONTRACTOR’s failure to pay such taxes.

14, NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY: ' FOR CONTRACTOR:

Dalia Mariscal-Martinez,! Man ement: Ana‘lyst H : :'.:‘Ri:dardq ;Bueﬁ}ostre Operations Manager
Namie/and Title Do R :Namie:and Title
. County of Monterey-- ~Resoyrce Management Agency i = Fonseca/McElroy Grmdmg Company, Inc.

168 W. Alisal Stréet, 2nd Fiaor "1 8336Hast GishRoad
Salinas, CA 93‘901 - .S Iose lGA 95112

cqmre any mterest dunn;,fheuterm of this: Agr eI k
_,;*mannel or to any degree w1th the full ana complet *pelfomance of therpr

< fhie ‘terms S ,u,condmons of this
Agneement s’hall not bGaGOEStl ecLas 4 wawer of-any oth i ~'ond.1nons gl 'thlsA '.eement

o omepdy sped

15.05 Dispute' ;_'CONTRA,CTOR sha]l'oontmue to perfonmundm thzs Acrleemen_ hing any dispute.

15.06 Assignment and‘Subconhactmg The‘GONT T R.Bhall not, ass1gn, sell or otherwise transfer its
interest or obligations izthis Agreement: ~W1'thou1:“the prior, writténréonsent of the County. None of the
services covered by this Agxeemeﬁﬂshﬂl»be suboon“n‘acted “without the prior written approval of the
County. Notwithstanding any suah sibaonitast CONTRACTOR shall continue to be-liable for the
performance of all requirements of this Agreement,

15.07 Successors and Assigns, This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
bmdmg ypon and imure to the benefit of the parties and their respective successors, permitted

assigns, and heits.
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15.08 Compliance with Applicable Law, The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

15.09 Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement.

15,10 Timeis of the Bsgence. Time is of the essence in each and all of the provisions of this Agreement.

15,11 Governing Law, This: Agreement shall bergovemed"by and mteljpmted under the laws of the State-of
California, 2 ot - e e

15.12 Non~exclus1ve Aggeement 'Ehis Ag1eement i non-excluswe and both County and CONTRACTOR
exp1 esslyleserve the noht to conn'act rith otherzentmes fOl *’che same 01 s:milar serv1ces

15.13 Construcﬁon of Ag_z;eement :
partmpated m thet 1ev1ew-
s :

B s 1BHL,:

¢ County,and -’cheJACONT}R‘AOT@R Wl’ch 1espeot~-}to athe - subJe
i superse'éle all:prior 'negotiatlons? 1epresentat10ns, or- agreement elth Wnttenqor u.eral,ubetween the
b Got ity and the CONTRACTOR—as ef the effeotzvedate-of thx ree]] ent lWh’lGh isithé d ¢ that the

".-'_*prowsmns ..@f this Aoreement ,and '.the “Proyisions;
Agreen ent éha'l],pl
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IN WITNBSS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below.

CONTRACTOR

. .‘FonsecaMcE]roy Grmdmg Company, Inc.

Date:

By:

; (Slgnature -0f: Chau,"Premdent ar
Vlce-Pr651dant)*

Date:

¥INSTRUCTIONS: If CONTRACTOR fsa corporatlon, uucluda"
the corporation shall be set forti: dbove together with the: signaturés of‘two sp emﬁcd officers.:: :~C®NTRACTOR is a partnership, the
name of the partnetship shall be setfferth .above ‘together with “che' sxgnahwemﬂapartnel WWho'has anthority to execute this Agreement
on behalf of the partnership, If CONTRAOTOR:sqcontractmg in‘an mdmdualrcapacxty, ‘he individual shall set forth the name of the
business, if any, and shall personally sign the Agieetent:;} . AT

1App:rova] by County Counsel is 1equu ed only if changes are made to the standard provisions of the PSA.
'Approval by Auditor/Controller is 1equ11'ed
3 Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS
Revised April 23, 2012
March 20, 2012

Fonseca/McElroy Grinding Company, Inc.
; Scope of Work

On an “on-call” basis, Fonseca/McElroy Grinding Company, Inc. (FMG) will provide a fully
operated, fueled and maintained asphalt grinding machine as directed by the County of Montersy
Department of Public Works (Public Works). FMG will be responsible for transporting the
equipment to and from the worksite at the hourly rate stated in the attached 2012 Price List.
The rates set forth in the 2012 Price List are to remain firm for the initial term .of the Agreement
and, thereafter may be adjusted according to the terms and conditions of the Agreement and by

written amendment executed by the County.

The scope of work is further defined below:

1.

Public Works will perform all work incidental to ‘asphalt grinding/milling operations.

FMG is not responsible for grinding areas inaccessible to the machines, chipping,

handwork, cutback tapers, grinding of Portland Cement Concrete (PCC), placement and
maintenance of “Uneven Pavement” signage. ' :

Public Works will provide all traffic control.

Public Works will provide all pre-notiﬁéations Aand signage.

Public Works will provide USA notification and markings prior to starting work.
Public Works will provide water source, water truck and water meter if necessary.

Public Works will be responsible for damage to asphalt grinder caused by unmarked

subsurface obstacles (i.e., water valves, manholes buried steel or iron).

Public Works will notify FMG within 48 hours of any potential back charges. -
Rental tates do not include permits, bonds, state or local taxes,

Daily rental rates include one complete set of teeth, Additional teeth will be provided on
an as-needed basis with the approval and at the expense of the County. The per tooth
replacement rate is $4.00.

10. The operation of the asphalt grinding machine requires payment of prevailing wages to

all workers employed under this Agreement on public work projects as defined in Labor
Code Section 1771. Copies of the prevailing rate of per diem wages are on file at the
County of Monterey Departinent of Public Warks, 168 West Alisal Street, 2 Floor,
Salinas, CA, which shall be made available to any interested party on request.
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Slid Steer (w/ attachments)
« 18% Cold Planer
s Broom Attachment
s Rubber Tires
¢ (1) Aveilable

12%/ 20"/ 4% ML
&, Rear Loaditp
+ Rubber Wheel Driven
e (1) Available '

48 NIl

»  Propt Loading

» Track Drive

» 11 % Max, Cutting Depth
v (6)Available '

648 N
.+ Front Loading
w» Track Drive
o 11 % Max, Cuiing Depth
w  (5) Aveilable

7 ML

2012 Price List

§1,250.00 Per.8 hour day; Macking and Operator
$ 200,00 Overiime Per hour : .
$1,600.00 Saturday  (Bhe)
£1,800,00 Sundey (8hx)

'$2,500,00 Per § hour day; Machine and Qperator

3 400,00 Per 8 hour day: Groundman
$ 400.00 Overtime Per hour
$2,800,00-Saturday  (8h)-
$3,000.00 Sunday  (8hx)

$2,650.00 Per 8 howday: Machine and Operator
8 400,00 Per § hpw dey; Groundman. '

& 400,00 OvertimePerbour

$2,950.00 Baturday  (Bhr)

43.1:50,00 Sunday + (8h)

§3,360,00-Pex § howr day: Machins/Operator/Groundmen '

% 500,00 Overtime Per oty
$3:800:00 Saturday  (8hr)
$4;300.00 Sumday

e Traclk Drive
e -12" Max, Cutiing Depth
e (4) Available

. Note: Transporifeeswill apply @ %2
+he Hime it takes to travel from, our yas

$250 to thepublished rate.

g LR T T

82:800:00-Per-5-hourday; Machins/Operator/Groundman - ‘mrw nt —n sy ey =i
$ 500,00 Overtime Parhour ]

£4,200,00 Satwrdgy  (8hr)

84,700.00' Sundgy *  (8ht)

5:00 pex: hz. (Fee’s are calevlated based on
d, to your job-site). For night works, add

FONSECA/McELROY GRINDING €O, INC.

334 E, GISH ROAD « SANJOSE,

CA Y5112 + PH: AOBETBIOFMG (9R64] » FX1408,57318FMG {8364} » LIGENSE#7960%6
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