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Monterey County Planning Department
C/o Mike Novo, Planning Director, and David Mack., Planner
Via email: novom(@monterey.ca.us, mackd@monterey.ca.us

Re: Project Name: Oaks Memorandum of Understanding (MOU)

File Number: REF130072

Assessor's Parcel Number: 161-013-011-000, 161-013-001, -004, -005, -006, -007,
-008, -009,-013, -014

Address: East side of San Benancio Road

October 10, 2013
Dear Mr. Novo and Mr. Mack,

Here are some important environmental issues, and possible code enforcement issues that
need to be considered in your Initial Study evaluation and Negative Declaration on this
proposed M.O.U.

1) I believe there was a switcheroo done on the Ferrini Oaks building lots, in that three of
the lots were approved with specific SFD building plans, including conditions, in a public
hearing by the Monterey County Zoning Administrator, Mr. Jeff Main, in year 2007.
However, the three Oaks Subdivision lots that have been built on are not the lots subject
to Mr. Main's ZA Hearing and approval.

The Planning Dept. Design Approval Numbers (DA) are for lots #1, #4, and #7, the
APN's that the Planning Dept approved for three houses to be constructed. (With
Conditions on those APN's regarding drainage, maintnance, oak trees, and such). I know
about these approvals because I discussed these DA applications with Mr. Main prior to
the hearing date.

All three Zoning Administrator approved "Design Approval" APN's are currently listed
as vacant land on the Monterey County Assessor's office site.

The aerial map from the assessor's office shows them as vacant.

DAQ70351 = APN 161-013-001-000 = 24300 Rustic Lane, Salinas, 93908 (Lot #1)
DAQ70352 = APN 161-013-004-000 = 15110 Big Sky Lane (Lot #4)

DA070353 = APN 161-013-007-000 = 15135 Big Sky Lane (Lot #7)

ALL THE ABOVE ARE EMPTY LOTS

The lots that are built on are lots #5, #8, and #9

The APN's for the lots that are built on are the following. Also included are the physical
addresses:
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161-013-005-000. Address is 15125 Big Sky Lane, Salinas, 93908. This is the house at
the highest part of the hill, (Lot #5)

161-013-008-000. Address is 15115 Big Sky Lane (Lot #8)
161-013-009-000. Address is 15105 Big Sky Lane (Lot #9)

So, the ZA Design Approvals (DA) in 2007 were for lots #1, #4, and #7, these
were approved for the respective building envelopes with conditions regarding drainage,
maintenance, oak trees, and such.

The lots that were built on are lots #5, #8, and #9. Were there additional hearings?
Where are the records of this? Is there drought tolerant landscaping? Where are the
landscape plans? Where are the drainage plans?

San Benancio neighbors report that lots 5,8, and 9 had as many as thirty oak trees
removed, root balls dug up, and all hauled away in trucks. Additionally

neighbors report that fill dirt was brought in to level and create building pads

on Lots 5, 8, and 9. Some of the fill used was apparently the broken asphalt from San
Benancio Road when the Oaks sewer and Cal Am Ambler water mains were installed.

2) Is there a current shortage of Ambler Park Water Utility storage tank capacity?
According to Cal Am-Ambler, there may be, as they are processing yet another
application for larger water storage tanks for Ambler Water.

Ambler Water total storage tank capacity should be evaluated and included in the 1.S. and
Negative Declaration. For example, Monterey County Planner Valerie Negrete states she
is processing an 1.S. and Negative Declaration for considerably larger Ambler water
storage tanks above the Meadows of Corral Tierra. This project is titled. Meadows
Community Association. The File Number is PLN080527. This is a part of the Cal Am
Ambler water system.

However, why haven't the storage tank(s) that were supposed to be originally built on the
Oaks Subdivision NOT ever been constructed? The recorded Final Map for the Oaks
Subdivision shows an easement for water tanks on what is referred to as Parcel 3, this is
east of Lot #9. There are no water storage tanks there.

For these reasons and more, this M.O.U. needs to be rejected, or at a minimum,
significantly more environmental analysis needs to be done, in which case, it would need
to be re-circulated for public review.

Sincerely,
Mike Weaver
484-6659
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Mike Novo, Planning Director MONTEREY COUNTY
David Mack, Associate Planner PLANNING DEPARTMENT
County of Monterey

168 W. Alisal Street, 2d Floor
Salinas, CA 93901

Subject: Comments on the Ferrini Oaks Negative Declaration (REF130072)
Dear Mr. Novo and Mr. Mack:

This Office represents The Open Monterey Project. We submit the following
comments on the proposed Negative Declaration and initial study (“the environmental
documents”) for the Ferrini Oaks project.

. The environmental documents do not adequately address whether Cal
Am has water rights that would aliow Cal Am to pump additional water
from the overdrafted Toro Basin in order to supply the Ferrini Oaks
project. It is not disputed that Cal Am would pump additional water from
the Toro Basin to supply Ferrini Oaks. This is true regardless of any
“payback,” if any is made, of water from the Oaks well. The lack of water
rights would make the project illegal. Water rights are relevant and should
be discussed in the environmental documents.

. The environmental documents state that “County staff arranged” for the
water treatment by the Cal Am treatment plant. There is no discussion of
any discretionary review of that past action, any environmental review, or
the plumbing and piping that was put in place then. That was apparently
an unpermitted and previously undisclosed County action for which the
public was not notified. The current environmental documents conclude
that the current project will not have certain environmental impacts
because the plumbing and piping already exist. To the extent that these
are the plumbing and piping that County staff apparently authorized years
ago without public disclosure and without adequate environmental review,
the current environmental documents are inadequate because they fail to
address the whole of the action under CEQA. The whole of the action
includes the plumbing and piping.
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The environmental documents repeatedly mention that exportation of
water from Zone 2C is prohibited. In response to our requests, the
County and MCWRA stated they have no records that address the issue
of exportation of water out of Zone 2C. The environmental documents are
inadequate because they are unsupported by evidence.

The environmental documents contain no analysis of the project under the
applicable 2010 General Plan, including the policies on long term
sustainable water supply, water quality, and other Public Service policies.
For example, General Plan policy PS-3.1 requires all discretionary
approvals fo have a long term sustainable water supply in terms of
quantity and quality. The proposed project is discretionary, involves the
placement of pipelines and plumbing, would enable construction, and
would intensify water demand in the B-8 zone. Projects in Zone 2C are
given a rebuttable presumption that they have a long term sustainable
water supply in terms of quantity and quality. Ferrini Oaks is in Zone 2C.
As shown from the evidence, Ferrini Oaks does not have a long term
water supply in terms of water quality. In other words, the presumption
has been rebutted. The environmental documents fail to identify this
issue or discuss or mitigate the environmental impacts thereof. The
proposed project does not comply with policy PS-3-1. The Cal Am Ambler
treatment plant is outside of Zone 2C, and is not entitled to the
presumption. The project envisions that Cal Am will intensify pumping in
the B-8 zone. As another example, the environmental documents fail to
address General Plan policy PS-1.3 [No discretionary application for new
development shall be approved unless the County finds that APFS for that
use exist or will be provided concurrent with the development] or PS-1.4
[New development shall pay its fair share of the cost of providing APFS to
serve the development]. There is no evidence that Ferrini Oaks paid for
the pipelines and plumbing required to enable the proposed project.

Pursuant to the records of past County approvals and requirements, Cal
Am committed to provide records to MCWRA on a quarterly basis, with
such monitoring to begin as soon as the first property is occupied. The
evidence shows that three homes in the Ferrini Oaks subdivision are
occupied and have received water service from Cal Am. In response to
requests, the MCWRA and the County admitted that there are no records
of the required Cal Am reports. The County's response was that the
County has no information as to whether water has been provided to the
three houses, or the amount. The County suggested our Office ask Cal
Am for the information. We did. Cal Am did not respond. It is undisputed
that Cal Am has exported water from the B-8 zone to the three occupied
homes in the Oaks subdivision. The complete amount of water provided
in the past should be disclosed, supported by evidence showing the
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metered production from Cal Am to the Ferrini Oaks houses and the
Ferrini Oaks system. Until and unless there is a requirement for the Oaks
subdivision to repay the entire exported amount to the B-8 zone, the B-8
zone and the Toro Basin will be permanently imbalanced as a result, and
the project will have potentially significant and unmitigated impacts.

The environmentai documents fail to quantify the amount of water that
foreseeably would be expected to be involved in the proposed project, at
buildout, when all nine lots are fully built out. Without this information, the
extent of the potential impacts are unknown, and the impacts are not
adequately mitigated.

The County's responses to our Office’s requests for records were to
illegally deny access to records under the California Public Records Act.
As one example, the County said it had no records of past project
approvals within the Oaks subdivision. After independent research, our
Office has obtained records that show that three projects have been
approved, and three houses have been built. However, comparisons of
the records of approvals with the site of the actual construction indicate
that the houses may not have been built on the lots for which they were
approved. Perhaps this confusion is due to the County’s records. The
County has a duty to look into this. If any of the Oaks subdivision houses
were built in violation of the County’'s zoning approvals, under the County
Code the County cannot consider new discretionary approvals like this
project without resolving the violation.

The environmental documents do not include any map of the project,
which is a significant informational omission. There is no map of the
physical location of the Ferrini Oaks subdivision, or the location of the
Oaks well, or the location of the three houses currently receiving Cal Am
water, or the location of the pipes, or the location of the Cal Am Ambler
treatment center, or the B-8 zoning boundaries or the Zone 2C
boundaries. All of this information is critical to an adequate understanding
of the proposed project. Without it, the public and The Open Monterey
Project cannot adequately comment on the environmental documents.

The project does not include a discussion of who would pay for the
expense of treating the arsenic water from Ferrini Oaks. To be consistent
with the County General Plan policies, the discussion should be included
in the environmental documents.

There is no guarantee that Cal Am will actually treat any Zone 2C water
that is imported. Even if the Zone 2C water were treated by Cal Am, there
is no guarantee that Cal Am would actually use it in the Ambler system.
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Cal Am could dispose of the Zone 2C water without ever treating it or ever
using it in the Ambler system to provide potable water to customers.
There is ample evidence that Cal Am is not to be trusted. Cal Am has
been illegally exporting water from the B-8 zone to the three houses for
years, without any accountability, without measuring and reporting the
water, in violation of Cal Am'’s promise to MCWRA. Given Cal Am's lack
of reliability on this point, it is reasonably foreseeable that Cal Am will not
comply with any future requirement, either. The environmental
documents have not adequately addressed this, or the potentially
significant environmental impacts of this foreseeable occurrence. The
project would involve Cal Am’s pumping more water from the B-8 zone
and from the overdraﬂquLﬂihg,watauigmsjgpymL
more water. THhisis-a-pattérn with Cal Am (e.g., the Cal Am can and will
serve letter to the Corral de Tierra Shopping Center, which would require
more pumping in an overdrafted basin, without proof of water rights).
Instead of treating and using_the water, Cal Am could dump the water that
Cal’Am gets from the Ferrini Oaks, and therefore there would'be o
“balance” even on paper of the water. Until and unless the projectis
conditioned to require specific treatment and use of the Zone 2C water
within the potablie Ambler system, the project foreseeably would not
provide a balance between the B-8 and Zone 2C areas, and would
foreseeably intensify water production in the B-8 zone. That
intensification is prohibited, is not analyzed, and would have potentially
significant unmitigated impacts. As further evidence of Cal Am's lack of
reliability, the County has no record of Cal Am’s disposal of arsenic sludge
from its Ambler treatment plant. We understand that Cal Am has refused
to produce this information to the public. The refusal to disclose these
records raises reasonable doubt that the treatment is happening as
claimed at the Ambler plant, and that the treatment would be made to the
Oaks water as proposed in this project. The addition of the Oaks water
would increase the amount of arsenic that the Cal-ArniAmbler plant would
be required to remove and.dispose. The environmental documents do not
address the amount by which the new arsenic would increase the total
_arsenic sludge at the Cal Am plant. The disposal of the additional sludge
would have potentially significant impacts that have not been evaluatéd
_adequately. . —

The environmental documents fail to address system loss and other
unaccounted for water in the exchange between the Oaks well and the
Ambier treatment system and the users of the Cal Am Ambler water. This
is important information in the calculation of impacts. In smaller systems
in Monterey County, unaccounted for water is often over 10%.
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For each of the above reasons, the proposed environmental documents are
inadequate under CEQA.

Please place this Office on the distribution and notification list for anything to do
with this project. Please email notices to erickson@stamplaw.us and
mache@stamplaw.us.

Thank you.
Very truly yours,

LAW OFFICES OF MICHAEL W. STAMP

Cha A

SERAUR T VO
Vv Ve -
N L

LIRS N B
\ou“ (VN

1
MOIM Ericksoﬁn



Mack, David x5096

From:
sent:

To:
Subject:

Bob Rieger [brieger68@aol.com]

Tuesday, October 08, 2013 11:18 AM

Mack, David x5096

RE: Oaks Memorandum Of Understanding (MOU) (REF130072) Extension of Review Period
on Negative Declaration

David J. R. Mack, Associate Planner

mackd@co.monterey.ca.us

RE: Oaks Memorandum Of Understanding (MOU) (REF130072) Extension of Review Period on Negative

Declaration

The original agreement had water storage tanks for fire protection. If this truly is a Satellite Stand Alone
System with neutral water transfer then those tanks need to be a condition of the Memorandum of

Understanding.

There also needs to be accountability for the arsenic removed from the Oaks water and how it is being
disposed of that needs to be in each quarterly report.

rinally this is still a violation of the B8 zoning which is still in effect for the San Benancio area.

Bob Rieger

68 San-Benancio Road

Salinas, Ca 93908

831-484-5353
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September 18, 2013 MONTEREY COUNTY
7 PLANNING DEPARTMENT

David J. R. Mack

Monterey County

168 West Alisal Street, 2nd Floor
Salinas, CA 93901

Subject: The Oaks / CA American Water Company Memorandum of Understanding (MOU)
SCH#: 2013081054

Dear David J. R. Mack:

The State Clearinghouse submitted the above named Negative Declaration to selected state agencies for
review. The review period closed on September 17, 2013, and no state agencies submitted comments by
that date. This letter acknowledges that you have complied with the State Clearinghouse review
requirements for draft environmental documents, pursuant to the California Environmental Quality Act.
Please call the State Clearinghouse at (916) 445-0613 if you have any questions regarding the

environmental review process. If you have a question about the above-named project, please refer to the
ten-digit State Clearinghouse number when contacting this office.
A 775

W‘m
Scott Morgan

Director, State Clearinghouse

" Sincerely,

1400 TENTH. STREET P.O.BOX 3044 SACRAMENTO, CALIFORNIA 95812-3044
TEL (916) 445-0613 FAX (916) 323-3018 www.opr.ca.gov



Document Details Report
State Clearmghouse Data Base

SCH#
Project Title
Lead Agency

2013081054
The Oaks / CA American Water Company Memorandum of Understanding (MOU)

Monterey County

Type

Description

Neg Negative Declaration

A Memorandum of Understanding (MOU) between CA American Water Company, Monterey County
Water Resources Agency and the County for the provision of safe potable water to the approved
nine-lot Oaks subdivision (Ferrini Oaks) due to the high arsenic levels in the subdivision (Oaks) well

water.

Lead Agency Contact

Name David J. R. Mack
Agency Monterey County
Phone 831 7555096 Fax
email
Address 168 WEat Alisal Street, 2nd Floor
- City Salinas State CA  Zip 93901
Project Location
County Monterey
City Salinas
Region
Lat/Long
Cross Streets  San Benancio Road / SR 68
Parcel No. 161-013-011-000 , 3
Township Range Section Base

Proximity to:

Highways
Airports
Railways
Waterways
Schools
Land Use

Hwy 68

San Banancio MS
Low Density. Residential [LDR/B-6-D(24"), LDR/B-6-D] and Resource Conservation (RC/B-G-D)

Project Issues

Water Quality; Water Supply; Landuse

Reviewing
Agencies

Resources Agency; Department of Conservation; Department of Fish and Wildlife, Region 4;
Department of Parks and Recreation; Department of Water Resources; California Highway Patrol;
Caltrans, District 5; CA Department of Public Health; State Water Resources Control Board, Divison of
Financial Assistance; Reglonal Water Quality Control Board, Region 3; Department of Toxic
Substances Control; Native American Heritage Commission

Date Received

Start of Review 08/19/2013

08/19/2013 End of Review 09/17/2013



LAW OFFICES
RICHARD H.ROSENTHAL

A PROFESSIONAL CORPORATION
27880 DORRIS DRIVE, SUITE 110, CARMEL, CA 93923
OF COUNSEL P.O. BOX 1021, CARMEL VALLEY, CA93924
JENNIFER ROSENTHAL IVERSON (831)625-5193
. : FAX (831) 625-0470
482.13.10.04.LTRTODAVIDMACK

7 October, 2013

Mr. David Mack VIA EMAIL

Monterey County Planning Department

Re: The Oaks/California American Water Company Memorandum of Understanding

Dear Mr. Mack:

Save Our Peninsula Committee (SOP) and the Highway 68 Coalition have the following
comments relating to the Initial Study on the above project and the planning department’s
subsequent recommendation that the MOU be approved subject to a Negative Declaration. Prior
to the comments, SOP would like to provide you with some background with the facts and
circumstances leading up the Board’s December 4, 2012 hearing where environmental review of
the MOU was requested by the Board. In that regard, I have attached to my comments the
transcript of the Board’s December 4, 2012 hearing and SOP’s comments provided to the Board
for said hearing and the July 10, 2012 transcript of the Richardson appeal heard by the Board of
Supervisors. The transcripts and documents revealed pursuant to these hearings are necessary
prerequisites for the preparation of a legally adequate Initial Study (IS). It is clear the IS failed
to consider the environmental concerns raised by the transcripts and documents in it’s
preparation and the planning department’s determination that a negative declaration is
appropriate for the instant project. Upon review of the transcripts and SOP’s submittal for the
Board’s 12/4/12 hearing, the following becomes clear:

L. The Board was concerned about how Cal Am Ambler water got onto the
eastside of San Benancio Canyon Road (12/4/12 Transcript Calcagno, p.
15). The Initial Study ignores this issue.

2. The Board was concerned about the slippery slope the agreement could
provide and that the Board did not want the agreement to set a precedent
(12/4 Transcript, p. 17, Parker). The Initial Study is silent on this subject.

3. That a high level of CEQA review may be necessary. (12/4 Transcript, p.
17, Parker) '

FOR U.S. MAIL DELIVERY: P.O.BOX 1021, CARMEL VALLEY, CA 93924
FOR EXPRESS MAIL DELIVERY: 27880 DORRIS DRIVE, SUITE 110, CARMEL, CA 93923
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4, That the El Toro Groundwater Basin is currently in overdraft. (12/4
Transcript, p. 8, Tim Miller)

5. Cal Am has the absolute right to provide water to any customer within its
service boundaries. (Miller 12/6/12 letter, pp. 3-4)

6. That there is a lot of development pressure to build new houses in the El
Toro water basin controlled by the B-8. (7/10 Transcript, p. 8, Parker).

7. That Cal Am has connected the Oaks subdivision and WUSD to the Ambler
system in violation of the B-8. Cal Am is providing water to more than 300
children and employees of the school district. (7/10 Transcript, p .9)

8. That the Broccoli and Encina Hills subdivisions and the Washington
Unified School District have been annexed to Ambler Water District. (7/10
Transcript, p, 9).

9. Supervisor Calcagno asked for information whether there is any potable

water in 2C, 2A area. (12/4 Transcript, p. 15).

10.  Further ways to control Cal Am must be investigated. (7/10 Transcript, pp.
23-25-So you’re moving forward with the staff recommendation and they
are coming back on the 31% um, with information uh, regarding the
restrictions that may or could be imposed, if any)

The above reflects facts and circumstances that require a high degree of CEQA review in
light of this precedent setting proposal and Cal Am’s ability to use this scheme to provide
potable water to the Encina Hills, Broccoli and other subdivisions that are currently moving
through the approval process. A higher degree of CEQA review is also required because of the
overdrafted condition of the El Toro Water Basin.

Project Description

Focusing on the Initial Study, the project is described as a Memorandum of
Understanding (MOU) between CalAm Water Company and the County Water Resources
Agency and County of Monterey for the provision of safe potable water to the approved nine-lot
Oaks subdivision due to high arsenic levels in the subdivisions well water. See p. 1 Notice of
Completion, p.1of Negative Declaration and p.1 of Notice of Intent to Adopt Negative
Declaration. This description omits the components of the MOU that must be undertaken to
provide the potable water to the Oaks. The entire project must be assessed including its integral
components. The scope of environmental review cannot be limited by artificially narrowing the



7 October, 2013
Page 3

project description. A complete project description is necessary to ensure that all of the
project’s environmental impacts are considered. The integral components of the MOU that

require further assessment are:

1. Transfer of B-8 zoned water out of the Toro Water Basin to the Oaks subdivision
located in the Monterey County Water Resources Agency’s Zone 2-C Benefit Assessment.

2. Transfer of Zone 2-C water out of Monterey County Water Resources Agency’s
Benefit Assessment 2-C to Ambler Treatment Plant located in the B-8 Zone.

3. CalAm’s installation of a water line from Ambler Utility Water Pumps located
behind the Meadows of Corral de Tierra down Paseo de Vaqueros Street and up San Benancio
Road and hooking up to the Oaks subdivision. This was undertaken in 2006 without approval, in
violation of the Oaks’ project approval, and without environmental review. ( This line now
provides more than 4 acre feet of B-8 water a year to Washington Unified School District located
on the East Side of San Benancio Canyon in Zone 2-C. It is an illegal transfer of B-8 water to
Zone 2-C. See Initial Study, p.3

4. CalAm’s purported installation of a return water line from the Oaks subdivision
to the Ambler Arsenic Treatment Plant.

5. Equalization of B-8 water and 2-C water on a quarterly basis.

6. Submittal of quarterly water audit report, review thereof, and purported actions if
there is overage.

7. Ambler’s ability to treat and dispose of additional arsenic tainted water.

Environmental Setting:

The Initial Study correctly notes that the Ambler’s pumping facility lies in the Toro Area
Groundwater basin controlled by the B-8 Zoning Statute. However, it fails to note that the
groundwater basin is in overdraft and the consequences of being in over draft since 1992 on
adjoining wells and water supplies. In 1992, citing “severe water constraints,” the County Board
of Supervisors (Board) placed a “B-8" zoning overlay on a large swath of the Toro Area.

When the Board adopted the B-8 zone in 1992 they made findings that the public health and
welfare was at issue. Since 1999, the water table in 90% of wells in Toro has dropped, and the
average rate of drop is 1.8 acre feet per year (AFY). (El Toro Groundwater Study, GeoSyntec,
2007].) The Monterey County Water Resources Agency and Monterey County Environmental
Health have stated that the Toro Area does not have a long term sustainable water supply. No
water supply project has been proposed for the Toro area. In an overdrafted groundwater basin,
there is no water available for appropriation. The doctrine of correlative overlying rights applies
where no surplus water is available for new appropriators except by prescription. (Katz v.
Walkinshaw (1903) 141 Cal. 116.) In as much as the groundwater basin is overdrafted, what
legal rights does CalAm have to provide overdrafted water to the Oaks subdivision in violation
of the B-8 and under a precedent setting scheme that was illegal and in violation of County
Ordinance and subdivision approval in the first instance? Water rights should be adequately
discussed at the inception of the project.
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The Environmental Setting should also set out the process and capacity of
Ambler’s arsenic treatment plant and sewage disposal.

Likewise, the IS discussion of the MCWRA 2-C zone indicates that water cannot be
transferred out 2-C. IS. p.3. There is no other discussion regarding Zone 2-C. Why can’t water
be transferred out? What is the current status of the Zone 2-C providing potable water for
subdivisions like the Oaks and why isn’t the providing it? What are the boundaries of Zone 2-C.

The environmental setting should also set out the current and future projects that may
impact an overdrafted aquifer (some in violation of the B-8 Zoning restrictions). Some of these
include:

1. Providing water to Washington Unified School District that lies on the east
side of San Benancio Rd, in Zone C-2. CalAm provides more than 4 acre feet of water per year
from the overdrafted Toro Water Basin. See WUSD water bills attached.

2. Providing water to three homes in the Oaks’ subdivision in violation of the
Oaks’ project approval. Although the water was supposed to be metered, it wasn’t. The IS
should specify the amount of overdrafted water provided by Ambler to the Oaks subdivision.

3. CalAm (Ambler) has extended its boundaries into Zone 2-C with Advice
Letters for Washington Unified School District, Oaks, and Brocolli, and Encina Hills
subdivisions. The proposed scheme, no net transfer, may be used to provide water to Brocolli
and Encina Hills subdivisions. '

4. CalAm expanded its storage tank capacity at Upper Rimrock from 40,000
gallons to 125,000 gallons. This requires more pumping from an overdrafted aquifer. CalAm is
currently seeking approval to increase its 2 Paseo Privado water storage tanks of 55,000 gallons
each to two 200,000 gallon water storage tanks. Again, this requires more pumping from an
overdrafted aquifer..

Finally, the environmental setting should consider the development pressures that exist in
the Toro planning areas as noted by Chairperson Parker.

Baseline Conditions:

The IS should specify the current conditions on the ground dealing with each of the
above referred to items so that an accurate impact analysis may be undertaken to determine
environmental impacts, appropriate mitigation measures and feasible alternatives. For instance,
there should be a baseline analysis of the amount of water CalAm was entitled to pump at the
time the aquifer was determined to be in overdraft and the B-8 Zone was implemented compared
with the amount of water currently being pumped to determine the impacts to the overburdened
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aquifer and other wells in the Toro Water Basin. Likewise, a baseline analysis should be
undertaken of available C-2 water that could be used for the Oaks.

Growth Inducing Impacts:

CalAm’s position is quite clear. Once they have extended boundaries they are free to
provide water to projects within their boundaries. (Miller 12/6/12 letter, pp.3-4). CalAm has
extended their boundary to include the Oaks and WUSD and are providing water to these
projects in violation of the B-8. Other potential projects include the Brocolli and Encina Hills
subdivisions. The IS needs to assess potential impacts, both direct and indirect, from these
projects. The IS also should assess the precedent setting nature of this MOU and potential
impacts not only in the Toro and 2-C areas, but Countywide.

Mitigation Measures

The MOU lacks any enforcement mechanism if CalAm breaches the MOU. See MOU
paragraphs 5 and 8. Enforceable mitigation measures must be considered and assessed for
effectiveness.

SOP provided the Planning Department in a 12/26/12 memo a detailed description of the
transgressions leading to Ambler providing water to the Oaks subdivision. I have provided a
copy of the letter and exhibits attached thereof for the record. Now it has come to light that the
three units actually built by the developer are not on lots that received design approval. This set
of circumstances must be investigated, if for no other reason, to determine if the County will be
in a position to monitor the MOU if approved.

Qaks EIR Must Be Supplemented

The Oaks subdivision was approved by the Board on May 8, 2001 requiring a stand alone
well and infrastructure to supply potable water for the project. Conditions 34 and 35 of the
project approval were not implemented. Instead CalAm dug a trench up San Benancio Road
and provided B-8 water to the project in violation of the conditions of project approval and the
B-8 Zoning Ordinance, The MOU modifies the conditions of project approval. The approval of
the MOU is a discretionary action.

The changes proposed by the MOU are substantial and may impact an overdrafted
aquifer. The project has County-wide implications because it’s precedential, the first of its kind
in the County. Substantial changes are proposed by the MOU. Substantial changes have
occurred with the project. New information, of substantial importance, was not known at the
time the EIR was certified and the project approved. CEQA Guidelines 15162 and 15163
require further environmental review.
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If you have any questions or would further like to discuss the matter, please feel free to call.
Sincerely,

LAW OFFICES RICHARD H. ROSENTHAL
A PROFES SIONAL CORPORATION

v ke . @Mm /

RICHARD H. ROSENTHAL.

Attachments: 1) 11/16/12 letter to Board of Supervisors and Exhibits 1-13
2) 12/04/12 Board Hearing Transcript of Item 20
3) 7/10/12 Boaid Hearing Transcript-Richardson Appeal
4) Documents that support preparation of Environmental Inipact Report
5) Washington Union School District’s Water Bills



LIST OF ATTACHMENTS

Number Document
1 11/26/2012 letter to Board of Supervisors and Exhibits 1-13
2 12/04/2012 Board Hearing Transcript of Item 20
3 7/10/2012 Board Hearing Transcript — i{ichardson Appeal
4 Documents supporting preparation of Environmental Impact
Report
5 Washington Union School District’s Water Bills
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LAW OFFICES

RICHARD H.ROSENTHAL
A PROFESSIONAL CORPORATION :
27880 DORRIS DRIVE, SUITE 110, CARMEL, CA 93923
P.O. BOX 1021, CARMEL VALLEY, CA 93924
(831)625-5193
FAX (831) 625-0470

456.12.11.26.bos.ltr

November 26, 2012

Monterey County Board of Supervisors
168 West Alisal Street
Salinas, CA 93901

Re: Save Our Peninsula’s Response to Planning Department Board Report, File No. 12-
941, Dated: October 2, 2012: Calendared for December 4, 2012

L~ Summary

CEQA requires adherence. to a strict statutory process that requires the assessment of
environmental impacts from a project, the mitigation of significant impacts where feasible and a
procedure to ensure that mitigation measures adopted are implemented. The purpose of CEQA
is frustrated if there is no mechanism to insure that mitigation measures and conditions of project
approval required to mitigate significant environmental impacts are fully implemented, CEQA
mandates that mitigation measures and conditions of project approval are fully implemented and
‘places the obligation on the public agency approving the project and EIR to ensure that they are
fully implemented. Public Resources Code § 21081.6 (a)(b). Consistent with CEQA’s
mandates, the Subdivision Map Act (Act) requires a subdivider to satisfy all conditions of
approval attached to a tentative map. The Act requires disapproval of a final map if it fails to
meet or perform any of the conditions imposed by the Act or local ordinance. Government Code
§ 66473. Lincoln Park Tenants Assn. v. City of LA (2007) 155 Cal App 4™ 425, 447, 450
(conditions enforceable covenants) The County failed to ensure that conditions of project
approval of the Oaks subdivision were fully implemented.

The Oaks subdivision was approved by the Board May 8, 2001 requiring a stand alone
well and infrastructure (system) to supply water for the project. This system was to be conveyed
to Ambler Park Water Utility (Ambler) pursuant to condition 35 of project approval. In or about
February 2004 Whitson Engineering prepared the drawings for the Oaks Subdivision Water
System. The drawings were approved by Cal Am in March of 2004 and then submitted to the
County’s Public Work’s department. The drawings showed the Oaks was going to get its
potable water supply from Ambler. Cal Am was going to put a line from Ambler down

FOR U.S. MAIL DELIVERY: P.0.BOX 1021, CARMEL VALLEY, CA 93924
FOR EXPRESS MAIL DELIVERY: 27880 DORRIS DRIVE, SUITE 110, CARMEL, CA 93923
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transported out of the B-8 Zone nor that zone 2-c water was going to be shipped into the B-8
zone. (to Ambler for treatment). See Exh. 5, where Mr. LeWarne, from the Health Department, -
was asking representatives from Planning and Water Resources what was going on and the only
response was from Ms, Dennis.

The record is clear. The water system plans that were used to comply with Conditions 34
and 35 were different than the system that was approved by the Board. See Exhibit 1, T anuary
26, 2005 letter from Kelton to Lawrence, Exhibit 2, Cover page of Oaks Subdivision Water
System dated March 2004. It should have been noted because the condition had not been met,
The installed water system is also different than what is depicted on the Vesting Tentative Map.
Exhibit 3, Vesting Tentative Map. The Final Map is substantially different that the vesting
tentative map and inconsistent with the Oaks Water System Plan submitted to Public Works in
March 2004. The Final Map should not have been approved by Board in June of 2006.! See
Exhibit 4, Final Map.

As of 2006 there was no condition compliance check off of condition 35. Mr. Kelton
went to John Hodges, an employee in the Health Department, and reminded him of conversations
they had in mid-October regarding the correspondence Kelton sent to Lawrence in September 05,
Exhibit 6. Mr. Hodges then, informed Mr. Osorio that condition 35 was fully implemented and
requested it to be check off. See Exhibit 6, Hodges email to Osorio. Mr. Hodges apparently had
no knowledge of the project’s conditions of project approval, nor that the project modified its
source of water supply in violation of the B-8 Zoning Ordinance. This is apparent from Ms.
Dennis® August 16, 2006 email which states that “water to supply the Oaks would come from a
B-8 area {Ambler Park) to a new subdivision. This was not to be allowed until the follow-up
study to the Fugro report was conducted,” Exhibit 5, Dennis August 16, 2006 email. Mr. Osorio
had to be prodded by Mr. Lombardo’s office to issue the final check off. Exhibit 7, February 27,
2006 Kelton email to Osorio.

2. Pg. 2 (Exhibit B Staff Report). “.... Staff arranged with Cal Am through
Monterey District Amber Park water system to serve the new lots on the basis Cal Am would
draw from the Oaks well, treat the water at the Ambler treatment plant, and return to the Oaks
lots....” '

There is no evidence that any county employee approved this scheme. To the contrary,
the scheme was hatched in secret. See response to 1 above.

There was no County policy in effect then or now that would have provided this
exception to the B-8 zoning ordinance. Furthermore, any such scheme to transfer contaminated

* Although Mr. Holm and others state the Oaks substentially complied with conditions of approval, there is no basis in fact or
law to support such a contention. Legally, whether a Final Map complies with a tentative map is a ministerial act only if all
conditions of project approval have been complied with. Government Code § 66437,
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water to the Ambler system for treatment required a permit amendment application with-a
technical report submitted to the California Department of Public Health (CDPH) for review.
The permit review would require a full CEQA review. See Exhibit 8, September 2, 2010
Moltrup follow-up email to Leslie Jordan. Neither Cal Am nor the County informed CDPH of
this scheme until September 2, 2010.

3, Pg. 1: “In 2006, Cal Am committed to monitoring production from the Oaks well
and water consumption of the Oaks’ lots for this purpose.”

1t is true that Cal Am sent Curtis Weeks a letter indicating that they would
monitor. On August 29, 2006, Curtis Weeks responded to a letter from Sherri Damon indicating
he had no problem with the scheme because it was located in 2-C. Mr. Weeks was evidently
clueless about what was being transported out of the B-8 zone. Furthermore, after more than
three years of illegal transfers of water no monitoring reports have been submitted by Cal Am
nor has the County demanded them.

4, Pg. 4. August 10, 2006 - “... Work allowed to proceed based on staff
understanding that water from Ambler freatment plant and water from Oaks well will be in
balance.”

Response: This is a misstatement of fact. See 1 above. There is no document
that indicates that any County employee approved this scheme. To the contrary, it was expressly
prohibited. See Exhibit 5, Dennis August 16, 2006 email. Furthermore, as noted above, this new
“scheme” had not been considered, or evaluated by the Board, was in violation of the B-8 zoning
statute, and required permits and CEQA review by the CHDP. Exhibit 9, September 9, 2010
email.

Pg. 6: “County has violated the Settlement Agreement.”

SOP contends that Conditions 34 and 35 and 54 and 55 have not been complied
with and the County violated PR 21081.6(a)(b) and its Departmental Procedures when the
project was permitted to continue in light of non-compliance with conditions of project approval.
The County had been in violation of §3 of the Settlement Agreement by not requiring the Oaks
to comply with conditions of project approval after a noticed public hearing. The County was
also in violation of the Map Act. Government Code § 66499.36. Inasmuch as the County agreed
to the noticed public hearing, they are now in compliance with that provision of the Settlement
Agreement but have failed to meet the legal obligation pursuant to the Map Act. Id. Any
resolution pursuant to the noticed hearing must comply with CEQA. In this case, inasmuch as
the developer has failed to implement a condition of project approval, violated a zoning
ordinance and his current actions constifute a continuing public nuisance and that staff'is
recommending precedent setting actions, a full EIR must be undertaken to determine the
infeasibility of the alternatives assessed by staff and to determine the environmental impacts of
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the proposed “no net transfer” scheme proposed by the MOU. See Save Qur Peninsula v.
Monterey County (2001) 87 Cal App. 4™ 99, 131, Lincoln Place Tenants v. City of Los Angeles
(2005 130 Cal.App. 4™ 1491, 1505-1509. The County must also comply with the Map Act.
Government Code §§ 66499.36 and 66499.34.

Pg. 6: “On June 27, 2012, SOP filed a motion to enforce the conditions of the
Settlement Agreement.” - :

The motion was to compel a hearing on the Oaks project and to require the
County to finish the ten (10) reports that were due on December 22, 2011 and still outstanding in
June 2012. After the motion was filed, additional reports were filed. There are still outstanding
issues relating to the ten project “Reviews.”

The motion is calendared for January 4, 2013. The motion will be amended to
add the County’s failure to comply with §9 of the Settlement Agreement where the County was
to provide SOP with notice of a proposal for the expansion of electronic data system has been
completed.(to track mitigation measures and conditions of proj ect approvai) If a proposal was
not completed by November 1, 2012 then within ten days the County is to provide a written
explanation to SOP describing its best efforts used to complete a proposal. SOP has not been
made aware of either a proposal for expansion or a written explanation why there is no proposal.
SOP will request the Court to compel the County to fully comply with this provision.

Pg. 7: “Because Cal Am will offset the water it supplies to the Oaks subdivision
by an equal transfer of water from the Oaks’ well into the Ambler system, Ambler’s service to
the Ozks does not result in intensification of water use in B-8 zone....”

This net transfer scheme is not a County policy, has never been considered nor
evaluated by the Board and violates the B-8 zoning overlay. There is no such exception in the B-
8 zoning ordinance. See Exhibit 10, B-8 Zoning Ordinance. If approved by the Boaid, the “n
net transfer’ scheme may be precedent for future development requesting use-of B-8-water... The
orow'ch inducing and cumulative nnpacts of such a policy has-never beeti considered.- ~Further
conslderan i of thi§ Sehiéme. requiressa=fill‘blown: IR Sive Our Peninsula v. Monterey County
(2001) 87 Cal’ App 4"’ 99,.131... Although the “no.net transfer” scheme has neither-been-adopted
nor assessed for CEQA;-Cal-Am argues it applies when requesting extension of its boundaries
outside-the B-§ zone. See Exhibit 8, Cal Am legal briefs to PUC, -Cal Am also represented to
the CPUC that the County Resolution No. 01-107, Oaks subdivision approval, approved the
provision of water service to the Oaks Subdivision by Cal Am. See Exhibit 12, January 11, 2005
Jetter to CPUC. The County also.supported the export-of B-8-wafer, Exhibit 14,

Pg. 7: Options for providing clean and potable to Oaks lot.
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the Program. The Program on page 1 specifically states that its purpose is to fulfill the
requirements of CEQA and sets forth the responsibilities of various County land use departments
for various aspects of mitigation monitoring, reporting, and enforcements in order to ensure full
compliance with conditions of project approval Paragraph II D. 3, page 2, requires the County
land use department to notify P&BI if there is non compliance with a mitigation measure or
condition of project approval by way of a Verification/Non Verification form. PB&I is then
required to take the action specified in Section TILD.2. Paragraph IIL D, p. 5, specifies
“procedures to ensure that mitigation measures are fully and consistently enforced through
permit conditions and compliance relating thereto, agreement, or other acceptable and legal
measures.” Paragraph D. 3, states that PB&I shall issue a “Stop Work Order”, a “Notice of
Violation”, or a notice of County s intent to pursue a Code Enforcement action. Paragraph III. D.
3 requires the applicant (RPI in this case) to consult with PB&I within 15 days and failure to take
remedial action to the satisfaction of the Director shall 1esu1t in Code Enforcement Action. 2

On February 14, 2011, Petitioner filed a Petition for Writ of Mandate and Complaint for
Declaratory Relief in this case (number M110694) against the County of Monterey and the
Monterey County Board of Supervisors and others (Respendents) to compel compliance with
Public Resources Code (“PR”) § 21081.6 and Title 14, § 15097 of the California Code of
Regulations. Petitioner alleged that since the County revised its CEQA Guidelines and adopted
Resolution 01-391 as required by the JTudgment, the County routinely failed, and continues to fail, to
comply with such Guidelines, Resolution 01-391, PR 21081.6(2) (b) and California Code of
Regulatxons Title 12, section 15097 to ensure that mitigation measures adopted at the time of
project approval are fully complied with and implemented. Prior to filing the Petition, Petitioner
undertook an eighteen month audit of Respondents’ land use departments’ records and concluded
that Respondents have failed to comply with these laws, regulations and County adopted
departmental CEQA procedures adopted pursuant to the Judgment entered in Case No. M47847.

In case number M 110694, Petitioner sought declaratory relief as to the Respondents’
actions in failing to comply with the referenced statutes, Resolution 01-391 and regulations and
injunctive relief ordering Respondents to refrain from approving any project to which PR §
21081.6,Title 14, § 15097 of the California Code of Regulations, Monterey County’s CEQA
Guidelines and Resolution 01-391 pertaining to CEQA are applicable until such time as
Respondents are in compliance with PR § 21081.6, Title 14, § 15097 of the California Code of
Regulations and the County’s resolutions and policies implementing those laws. The action also
sought a writ of mandate ordering Respondents to review all projects approved by the County
since October 9, 2001 for compliance with conditions and/or mitigation measures imposed on the
projects at the time of project approval, to take such action as necessary to fully implement amy

2 County failed to follow its own departmental procedures in dealing with the Oaks.
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conditions and/or mitigation measures that are found to have not been fully implemented, and to
report on these actions to the public.

On September 22, 2011 a Judgment was entered which provided for the entry of a final
judgment which incorporates the provisions of the Settlement Agreement which provides for the
adoption by the County of procedures that will ensure that (1) Respondent County complies with
CEQA and with its own procedures, (2) that adopted mitigation measures and conditions of
project approval are fully complied with and implemented, and (3) that the County’s actions
relating to mitigation monitoring and condition compliance are easily reviewed and monitored by
the public by expansion of the County data tracking system. The County obligated itself to
review ten projects for condition compliance, Regarding the data tracking system, the County
was obligated to use its best efforts to expand its electronic database by November 1, 2012. The
County was to notify SOP when the proposal fo expand the data system was completed. If the
proposal was not completed by November 1, 2012, within ten days of November 1, 2012 the
County is to provide SOP with a written explanation describing the best efforts used to complete
.a proposal, an explanation of why a proposal has not been completed and the date when a

proposal will be completed.

The Board’s consideration of these matters would be greatly appreciated.

Richard H. Rosenthal
On behalf of Save Our Peninsula Commiitee
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'EXECUTIVE OFFICE

September 15, 2005

2716 OCEAN PARK BLVD,, SUITE 3006
SANTA MONICA, CALIFORNIA B0405-5207
PHONE (310) 398-4514
FAX {310) 380-0062

Vid Racsimile (831-755-4557)

Laura Lawrence

Monterey County Department of Health
Division of Environmental Health

1270 Natividad Road

Salinas, CA 93506

Re:  The Oaks Subdivision ~ Conditions 34 & 35
Dear Laura:
We very much appreciate your time and efforts in connection with our project.

We would Tike 0 confirm with you the status of these two conditions.

Condition 34: Attached is the revised memorandum of agreement that was signed by
both parties concerning the water system for this project. It is onr understanding and -
expectation that this memorandum of agreement satisfies this condition.

Condition 35: As you know, one of the requirements of this condition is that you be
provided with documenration that CalAm has reviewed and approved our water system
plans. ‘We have a capy in our files of an approval letrer from CalAm to you dated March
26, 2004, We've attached 5 copy for your ease of reférence, Other than needing to post
the bond, it is our understanding that we have met all of the requirements necessary to

satisfy this condition,

We would appreciate it if you would confirm the above at your earfiest convenience.

Should you have any questions congeming the above, please do not hesitate to give me a
call, s

Once again, many thanks for your ongoing assistance.

Sincerely,
" BOLLENRACHER & KEKTON, INCA
By: /\

4 //Z
Mark E#on o \'\\

Executive Vice President
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Devslapsr and Cal-Am ngroe a5 follows:;

Fax N0, 1 310 .39 0082

MEMORANDUM OF AGKEEMENT CONCERNING THE WATER SYSTEM FOR
- THE OAKS SUBDIVISION ‘

This Agresment for the transfer, operation aad mamtenance of the well and water
distributiony system of the Oaks Bubdivision Water System (“Apteement”) is madu
between Bollenbacher and Kelton, Inc. a Californin corporation (the “Developer’) and
California-American Water Company, 2 Califomis corporation and a Califomis public
utility (“Cal-Am™), with reference {o the following:

' " RECITALS
A.  Developer is the pwnsr of certein vesl proparty commonly known as the
Omks, in the County of Monterey, State of California, more partioularly deseribed in

Exhibit “A™ attached hereto (the “Oaks Subdivision™). The tentaiive xap for the Oalky
Subdivisian was approved by Montersy Counfy Resolution 01-197 on May 8, 2001.
Condition 34 of the approval requires that prior o filing the final map, that the Developer
provide a writtan agresment for the wansfer of the well and water gysters 10 Ambier Park
Water Utility (APWU) and Condition 35 of the approval requirss that the water system
plans ba designed I accordance with Title 22 and approved by AFPWT,

B.  Ambler Park Water Utility was aoquiréd by Cal Am. Cal-Am it =
Californin coiperation ongaged in the business of providing Water Service and ‘Water
Relaled Bervices to customers in portions of Monfersy Couaty,

C.  Devsloper is in the pracess of plenning ‘the capital improvernents
pacsssary forthe waler system to sorve the Oaks Subdivision.

I As s condition of approval of the final Subdivision Mups for the Qaks

Subdlvision, the County of Montersy (the “County™ is requiring thit a water system be
designed and constructed 1o service the lots within ths Orks Project (the *Water Sysemy
capable of meeting the standards of Title 22 of the Califoinia Adminisirative Code and

Califomis Public Utility Cominission Standards.

AGREEMENT
FOR VALUABLE CONSIDERATION, recaipt of which Is hersby acknowledged,
‘ ARTICLE).
1. Develofm agmcs'td construct @ well and water distribution infrestructure for

domestic and fire How water supply (collectively “Watar 8yster™) for the Osks
Subdivision in accordawce with plans and specifications approved by Cal Am. Thers

ng customers of Cal Am for the construction of the Waisr fr’

ghell be no cast to the exist

Raviced W2/04

SEP-15-2006 THU 02153 PH G3

P. 03

LR TR NS
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Fay Mo, 1 310 .39 o062

2, Developer agress to design the water ayatera improvements to mest Tifle 22 of the
California Code of Regulations and 16 found in the Residantial Subdivision Water Supply
Standards. Cal Am ackmowiedges that Develaper has already subinitted enginaered plans
for the Water System iraprovements, attached s Exhibit A, and incorporated herein by
veference, that it has reviswed and approved by Cal Am aud that it hes rocived any
assouiated fess for this review and epproval, Dsveloper further agrees to oomply with
AWWA and/or CPUC standards in the fingl design of the Water System.

3 Developor agrees to execute such dosumentation, including but not limited fo 2

main wxtonsion agreement, and tike such further actions and steps, such as gecking
annexatiot, 28 required by Cal Am to implement the transfer of the Waler System s Cal
Arn nd Cal Am agrees to accept the Water Systam upon the gpproval of sush annexation
and execution of & mein extension agraement by Develaper, in ¢xchange for Cal Am’s
agrssment to opsrats and maintain the Watsr System as eithor & gland alone or satudlize
system providing domestic and fire flow water supply to the property and waag lonated
within the Qaks Subdivision, Devaloper resorves the right to tilize any and all capacity
of the Water System, sbove that cxpacirty neoessary to piovide domsstic and firs fow
water supply to the property and uses located within the Oalis Subdivision,

4  Cdl Amand Developer agras toteke afl acfs and-exeoute a1l documents necessary

' to implemiant this Agresment in & timely menner, including, without limitetion, execution

af & bill of sale for the Water System, Annexation of ths Oaks to the former Arabler Park
Water Utillty ssrvice ares, and/ar exscution of & main Bxkiension agresment. Dovelaper
egrées to pay for suy costs aseociated with fransfer aft}ia system to Cal Am.

5. Cal Am agress that if at any point in the future, the Toro B-8 zoning overlay i
removed, snd this stand alons system iz consolidated with any other syelem, pusnping of
water producad by the Wales System outside of Montsrey County Water Resourees
Ageney zonss 2 & 2 A is prohibited exeapt in the cege of an-emergency.

8. After the recording of the finel map for the subdivision, Developer agrees to
provide Clal Am with an 80° x 100" taik site easament on Lot 6 subject 1o the provisions
of the County's Seenic Basement and scenic sasernent ordinances, In'the svent that Cal
Am is nat sble to losate another more suitable tanl site. The iank site eassment will beat
an glevation of approximately 550 feet and j$ depicted on Exhibit B fo this Agresment.

7. This Agroement may be exaouted in counterpirts and all counterparts togather
ghall be construed as onc docament. A fycsimile signature shall be treated ag an origing]

signature,

™

Ravised 57204
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8. Except 25 provided in this Agresment, this Agresment mey be ammended i whole or in
part only by & further writion agreement sxsauted by all of the parties.

. This Agresment shall be sffective upon the recordation of the Final Map for the
Ouks Subdivision, Mothing herein shall be deemsd to vaquiré the Developer 1o prepare,
procese ot record & Final Map for any part of the Ozks Subdivision.

IN WITNESS WHEREQF, the parties have exezuted this Agmcmmt as of the
regpective dates sef forth below,

Bollanh acpor z1d Kelto

CALIFORNIA-AMERICAN WATER
COMPANY, a Californ{s Corporation and
2 Califormin Public Utility

By:
Vies President

04
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8. Except as provided in this Agreement, this Agreament may be smetided in whole or in
part only by g firther written agreemont sxeouted by all of the parties,

9. Thiz Agreement shall be effective npon the recardation of the Final Map for the
Qaks Subdivision. Nothing hereln shall be deemed te xequire the Developar to prepare,
pracess or record & Final Map for any payt of the Qaks Subdivigion,

IN WITNESS WHEREOF, the parties have exeouted this Agresment a5 of the

respective dates set forth below,
Bollenbacher and Kelton, Ino.
a Culifornia corporation

Date: . By:

CALIFORNIA-AMERICAN WATER
COMPANY, 4 Culifornin Corporation and

. : a Ca]ifomi%[}ﬁ[ity
. ~ . .
Date! /ér/'z"é;//a?/ By: / i)—‘\//

Ravid 92/4

TATAL. a5
Rl
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"'*%( © . .
| H‘*‘% American Water

March 26, 2004

Laura Lawrence

Monterey County Health Department
Division of Environmental Health
1270 Natividad Road

Salinas, CA 93906

Subject: Oaks Subdivision Water System

Dear Ms. Lawrence:

This letter is to inform you that California American Water has reviewed and approved the |
plans for the Oaks Subdivision Water System, dated Febrnary 2004, prepared by Utility

Services.

Should you have anty
at (831) 646-3261.

23-153%  (cehl)

Sincerely,
California American Water Company

7
/hred Feizollahi, P.E.
Sr. Operations Enginger

/ FE/DN/la

Ce: Ken Whitson, Whitson Engineers.

Attachment :
Oak Subdivision-Water System Drawings — Sheet 1 to 5

question regarding the above, please do not hesitate to contact me directly
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VanHorn, Roger W. x4763

From: Dennis, Mary Anne x4557

Sent: Wednesday, August 16, 2006 4:43 PM

To: LeWarne, Richard x4544; Weeks, Curtis Ext.4896; Lundquist, Ron Ext.4831; Nove, Mike

x5182

Cc: 1004msﬁmt5(831)6474755;Sﬁoh,AHenJ.x4539;Rawmez,Johnx4542;VanHorn,Roger
. W, x4763 .

Subject: Correction RE: water and sewer work on San Benancil:

To BAll: /ﬁ/\f}\f Lo drr

I want to set the record straight regarding/the e-mails below. I gave Richard the wrong
information. Both the Oaks and Ambler Park wells are in Zone 2. The issue is that water
to supply the Oaks would come from a B-8 area (Ambler Park) for a new subdivision. This
was not to be allowed until the follow-up study to the Pugro report was conducted.

In addition, a concern that Cal-Am would ultimately connect the Ambler park water system
and the Toro water service has been addressed in an Agreement between the Ambler Park
water system and the Oaks developers, BE&K, that states that this Zone 2 water will not be

transported out of Zone 2.

I apologize for the confusion. Staff from ER and WRA will meet in the field tomorrow
morning to investigate further.

~~——-0Original Message--——-

From: LeWarne, Richard x4544

Sent: Wednesday, Rugust 16, 2006 8:32 AM

To: Weeks, Curtis Ext.4896; Lundquist, Ron Ext.4831; Novo, Mike x5192
~c: 100-District 5 (B831) 647-7755; Stroh, Allen J. ®4539; Ramirez, John
%x4542; Dennis, Mary Anne x4557

Subject: FW: water and sewer work on San Benancio

Importance: High

To All:
Mary Anne talked to Gary Hofshire with Cal Am. He confirmed that Cal Am has hired Chapin

Co. to install water lines between the BAmbler Treatment plant and the Oaks subdivision.
The water from ths well that was to be the water source for the Oaks subdivison is being
piped back to the Ambler Park treatment plant to balance the water that is being

t ransferred from Zone 2 (Ambler Park). Mary Anne also asked if meters were being installed
to make sure that the water bering transferred from Zone Z was being balanced by water
from the Oaks. Mr. Hofshire confirmed that meters were being installed. Has this been
approved? If it has been approved is there a reporting mechanism in place to monitor and

ensure the water balance transfer?

-—-——-0Original Message--——--

From: LeWarne, Richard x4544

Sent: Tuesday, August 15, 2006 5:04 PM

To: Weeks, Curtis Ext.489%6

Ce: 100-District 5 (831) 647-7755; Novo, Mike x51892; Lundguist, Ron
Ext.4831; Ellis, Dale x5181

Subject: RE: water and sewer work on .San Benancio

Importance: High

Curtis:

Dlease read e-mails below. From what we can find out from Chapin Company who is
installing the water lines between Ambler Park Water System (Zone 2) and The Oaks
subdivision is as follows: Chapin Company is installing a water line that will transfer
water from the treatment system of the Ambler Water Treatment facilities to the Ozks
subdivison. The water from the Oaks subdivision well is toc be then piped to the Ambler
Water System. Apparently to balance the water being sent from the Ambler Park Water
System. We have yet been able to verify if that is the case with Cal Am. Re are
continuing attempting to contact & knowledgable representative at Cal Am. Is your Agency

1



aware of this "water transfer" from Zone 2 and back?
Chapin Co. indicates that they have plans approved by Public Works.

————— Original Message—-—-——-

From: 100-District 5 (831) 647-71755

Sent: Tuesday, August 15, 2006 4:38 PM

To: LeWarne, Richard x4544; 100-District 5 (831) 647-7755; Novo, Mike
%5192; Ellis, Dale x5191; Lundguist, Ron Ext.4831

Subject: RE: water and sewer work on San Benancio

Richard, Mike, Dale and Ron,
I wanted to pass on additional information that was left on our voicemail, and we have

received 2 more calls of concern about this topic. Your input is greatly appreciated.
Kathleen

From a San Benancio Road resident "Oaks subdivision they have started work on and they are
running a water line up San Benancio to conmnect to the Oaks which is going across the B-8
line. BoS minutes says the statement is that the Oaks is on a stand-alone water system
run by Cal-Am. Just this last week Don Chapin Co. say they are running a water line to
share water between Ambler Park and Oaks subdivision. DP should also know there is a
shopping center at the bottom of Corral De Tierra are paying for some type of study to get
water. Should be looked in to. He and many others are concerned.”

~——~-Original Message-—-—-

From: LeWarne, Richard x4544

Sent: Tuesday, August 15, 2006 10:44 AM

To: 100-District 5 (831) 647-7755; Novo, Mike x5192; Ellis, Dale x5191; Lundguist, Ron.

Ext.4831
Subject: RE: water and sewer work on San Benancio

fde are following up on this. We are getting some conflicting information from Chapin Co.
and CalAm. We are working on resolving the understanding of what the work is about. Once
we find out we can discuss appropriate actions.

—~—-—-0Original Message-—-——-
From: 100-District 5 (831) 647-7755

Sent: Tuesday, BAugust 15, 2006 8:47 AM :

To: Novo, Mike x5192; Ellis, Dale x5191; Lundguist, Ron Ext,4831;
LeWarne, Richard x4544 '

Subject: FW: water and sewer work on San Benancio

Mike, Dale, Ron and Richard,
I am surprised that we haven't received more calls on this one because usually this

topic generates a lot of contacts to our office Could you kindly let me know of a status
on this issue and what the best response to § would be?

Thank you in advance for your help.
Kathleen .

—~—-~-Qriginal Message-
From: e
Sent: Tuesday, Bugust 15, 2006 8:
To: 100-District 5 (831) 647-7755

Subject: water and sewer work on San Benancio

Water and sewer lines are being installed on San Benancio road near hwy 68.
This is part of a piecemeal development that includes the "San Benancio

Daks" and "Encina Hills".
‘hey are connecting BAmber Park water with the San Benacio Oaks water.

This violates both the conditions of sale of Ambler Park to Cal Am and
the conditions of the Oaks approval.

They are connecting to a sewer system that is already 25% over
capacity. A system run by Calif. Utilities Services and Mr. Adcock,
2



who routinely ignores regulations. The county planning office staff

+ hat we have been interacting with has left, and it is not clear what if

any oversight remains.

Since the county is not willing or able to supervise developers, 1is
litigation our only recourse?

Thanks for any information you might have.
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Osorio, Luis x5177

rrom: Hodges, John S. x4584
“Sent:  Tuesday, January 31, 2006 12:27 PM
To: Osorio, Luis X5177; Hori, Bryce Ext.4820
Cc: "MKelton054@aol.com’; 'razorharrod@sbcglobal.net’; rubyneumann@hotmail.com’
Subject: FW: PC94170 (Kelton) The Oaks Subdivision Conditions 34 & 35

“_uis: DEH cond no.34 has been satisfied, and cond no. 35 has been satisfied except for the bond.

Bryce: Please let us know when the subdivision improvements have been bonded; | understand from
Mr. Kelton that the engineer's estimate for all needed improvements was prepared and submitted (to
PW?) _ T

Sincerely, JH

From: Hodges, John S. x4584

Sent: Monday, January 23, 2006 3:40 PM

To: Osotio, Luis x5177

Subject: FW: The Oaks Subdivision Conditions 34 & 35

Luis;
' [ will have to review the file to refresh my memory, but the below statement scunds familiar.

John Hodges, REHS

PBI / MCHD Liaison

Division of Environmental Health
Resource Management Agency

————— Original Message---—--

From: MKelton054@aol.com [mailto:MKelton054@aol.com]
Sent: Monday, January 23, 2006 3:27 PM

To: Hodges, John S. x4584

Cc: razotharrod@sbcglobal.net; rubyneumann@hotmail.com
Subject: The Oaks Subdivision Conditions 34 & 35

John,
" hope u had a great holdiay season and that all is good with u.
_ back in late September and early October '05 we hada couple of telephone conversations (and voicemail exchanges)
regarding the status of the above conditions. After u had time to review the material we sent to Larua Lawrence you had
informed us that these conditions were cleared - other than the need to post the bond required per condition 35. If u could
please comunicate this to Luis Osorio (and cc us) that would be very much appreciated. If u have any questions or comments
please don't hesitate to give me a call 310 968-1450 or 396-4514 or drop me an email.
thanks again for your efforls and assistance

04/10/2006
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Qsorio, Luis x5177

rfrom: MKelton054@aol.com ‘

Sent:  Monday, February 27, 2006 6:27 PM

To: Osorio, Luis x5177

Cc: derinda@lomgil.com; razorharrod@sbcgiobal.net; rubyneumann@hotmail.com
Subject: PC 94170 .

Luis, :

we are in receipt of your last email. From the tone of your email it is clear that u are feeling pressured by the weight of your

" current workload. We know that u have a lot on your plate and for this reason we were very disappointed to learn that the
coordination of our condition compliance had been transferred to u from Joanne Leon. Joanne was very responsive and had
a very good understanding of the matter. As you know, Joanne had prepared a color-coded condition compliance

matrix. When Ray Harrod met with u recently, he gave u a copy of Joanne’s spreadsheet. The only unsatisfied items that
were preconditions for the recordation of the Final Map were shaded in purple. They were items 5, 15, 18, 33, 34 & 35. They
have each been satisfied as follows:

#5  inclusionary fee has been paid and notice of payment sent to u 2/1/06 by Marti Noel.

#15 Scenic Easement Deed - a copy was signed and notarized by Ferrini Oaks, LLC.and delvered to Joanne -
in January 20086. . -

#18 Debris Flow Wall Noice - a copy was signed and nolarized by Ferrini Oaks, LLC, and delivered to
Joanne in January 2006. Agreed upon note has been added to final map.

=# 33 This condition is satisfied other than the posting of the bonds.
*#34 Condition cleared by John Hodges. You were copied with John's confirming email.
- #35 Condition cleared by John Hodges (other than posting of the bonds). You were copied with John's confirming email.

ddition, u'have raised a concern regarding the notices and other documents that were previously executed
-, Bollenbacher & Kelton, Inc. We have gone thru each of the conditions and the following is a list of those items and the
description of the status of each item. ‘

#2 Indemnity Agmt - this agmt was recorded 2/6/03. [t expressly states that it shall "bind" any successors.

#3 Notice that states that the subdivision was approved "subject to 71 conditions of approval which run with the land".
This was recorded 1/22/03 and expressly "runs with the land"

#21 Mitigation Monitoring Agmt - recorded 1/22/03. The agmt epressly states that it “runs with the land" and that it is
binding upon any successors in interest. L

#30 & 31 Required notices have been re-excuted by Ferrinl Oaks, LLC and recorded. A copy of the recorded notices were
delivered fo Bryce Hori with a confirming email sent to u from Bryce.

#42 A copy of this agmt has been re-signed and notarized by Ferrini Oaks, LLC and delivered to u along with a clearance
letter from Chuck Pugh.

#46 A copy of the approved CC&R's have been re-signed and notarized by Ferrini Oaks, LLC and delivered to u.
Luis, we appreciate your efforts in connection with the original processing of the VITM. We are sory that this matter has fallen
on your desk at a time when you feel so overwhelmed. Please understand that we are at least as frustrated as you are with
the period of time and the tremendous amount of our time that it has taken to clear these conditions. Even if you view this as
an "oddball" project, we would very much appreciate your taking the brief amount of time required to verify the above
. and notify the appropriate party that upon our submission of the bonds together with the subdivision improvement agreement
(both to be supplied by the end of this week), the final map should be scheduled for Board approval. .

The bright side of all of this is that with just a little mors of your time, The Oaks map will finally be recorded and you will have
one less project requiring your attention.

Please let us know if there is anything else we can do to assist you. Once again, thank you very much for your ongoing
efforts.

04/10/2006
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message

¥rom: VanHorn, Roger W. x4763
Sent: Monday, January 10, 2011 1:42 PM

To: Pinson, Wm Ted 796-1297
Subject: FW: Oaks Well and Ambler Park Project

Roger Van Horn, R.E.H.S. ,
Senior Environmental Health Specialist
Monterey County Health Department,

- Environmental Health Bureau -
Environmental Health Review Land Use
7270 Natividad, Rm 428
Safinas, CA 93906
Phone: 831.755-4763
Fax: 831.755.8929

----- Original Message~-----
From: VanHorn, Roger W. x4763

Sent: Thursday, September 02, 2010 1:18 PM i
To: LeWarne, Richard x4544; Sandoval, Cheryl L. x4552
Subject: FW: Oaks Well and Ambler Park Project

Here's Cal Am response
roger

----- Original Message-----
From: Léslie.Jordan@amwater.com [mailto;Leslie. Jordan@amwater.com]

Sent: Thursday, September 02, 2010 9:50 AM

To: Moltrup, Querube (CDPH-DDWEM) , . _
- Cci VanHorn, Roger W. x4763; Sweigert, Jan (CDPH-DDWEM); Cralg.Anthony@amwater.com

Subject: Re: Oaks Well and Ambler Park Project

Engineering/WQ/Operations is finishing up the packet for submittal. I am using the checklist from the Bishop Well 03 asa guideline.

Leslie :

From: "Moltrup, Querube (CDPH-DDWEM)" [Querube.Moltrup@cdph.ca.gov]
Sent: 09/02/2010 09:37 AM MST :

To: Leslie Jordan '
Ce: <vanhormrw@co.monterey.ca.us>; "Sweigert, Jan (CDPH-DDWEM)" <Jan,Swei gert@cdph.ca.gov>; Craig Anthony

Subject: Oaks Well and Ambler Park Project

Hi Leslie,
Jer VanHorn from the Monterey County Environmental Health Department called me to ask about the status of the
~ ks Well project. He explained that this is a well that will serve a new small subdivision off of San Benancio Rd., and

ﬁle:///Users/mfchaelweaver/Desktop/F\AﬁGZOOaks%ZUWeH%ZOand%ZOAmbleﬁéZOPark%ZOProJect.htm ' Page 1 of 2



. Message 2/5/11 9:18 AM

the plan is to treat the water from this well at the Cal Am Ambler Park water system arsenic renﬁov'al plant and then
return treated water back to the subdivision.

~lease be aware that as proposed this pro;ect would requrre a permit amendment application with a technical report to
be submitted to the Department for review. The permit application would require a full CEQA review also. Cal Am
cannot treat the water from the “Oaks Well" at the Ambler Park treatment plant without first obtaining a permit to'do so
from the Department. | am not aware that a permit amendment application has been submitted to our office so far.

In addition, please note that Section 64556 of Title 22 requires an apphcatton for a permit amendment for any additions
_ or change in treatment. Adding a new source with different water quality to be treated at the Cal Am Ambler Park
treatment plant constitutes a change and requires a permit amendment application to be reviewed by the Department.

Piease confirm that Cal Am has plans to treat water from Oaks Well at the Ambler Park freatment plant and what is the
status of the project.

Thanks,

Querube Moltrup -

Sanitary Engineer
CDPH - Drinking Water Field Operations

Monterey District
One Lower Ragsdale Drive, Bidng 1, Ste 120

Monterey, CA 93940
(831) 655-6936
FAX - (831) 655-6944

Due o Executive Order S-12-10 and the Governor's Proclamation of a State of Emergenay, the
‘onterey District office (CDPH Drinking Water Field Operations Branch) will be closed on the
second, third, and fourth Friday of each month.

file:// /Users/michaelweaver/Desktop/FWi200aks¥%20Well%20and%20Ambler%20Park%20Project.htm Page 2 of 2
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Vangrn, Roger W. x4763

From: VanHorn, Roger W, x4763

Sent: Thursday, September 09, 2010 9:56 AM

To: Leslie.Jordan@amwater.com :

Ca: . , 'Moltrup, Querube {CDPH-DDWEMY; LeWarne, Richard x4544; Sandoval, Cheryl L. x4552
- Subject: Oaks / Harper Cyn water system _

Hi Leslie,

A quick e-mail on our phone conversation yesterday, letter will follow

The conditions for both subdivisions were that the Oaks and Harper Cyn water system must be run
as a stand-a-lone water system, not a part of the Ambler Park system, Cal Am is to own and operate
the system. Cal Am will need to make an application to EHB for the permit. Also as we discussed,
Cal Am must submit monthly meter reading for the flow from the Oaks and Harper Cyn wells {when it
comes on line) into the Ambler Park treatment plant and the flow going back to the Oaks/Harper Cyn
water system. The reason is water going from zone 2C (both Oaks and Harper wells are in zone 2C)

" into the B8, more detail in follow up letter.
If you have any questions please call

Thanks, Roger

Roger Van Horn, R.E.H.S.

Senior Environmental Health Speclalist
Monterey County Health Department,
Environmental Health Bureau
Environmental Health Review Land Use
1270 Natividad, Rm 428

Sallnas, CA 93906

Phone: 831.755-4763

Fax: 831.755.8928
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ATTACHMENT B

ORDINANCE NO. 03647

AN ORDINANCE AMENDING TITLE 21 OF THE MONTEREY COUNTY CODE TO
RECLASSIFY CERTAIN PROPERTIES IN THE EL TORO CREEK, CORRAL DE
TIERRA AND CALERA CANYON SUBAREAS OF THE TORQO AREA IN THE COUNTY OF

MONTEREY.

County Counsel Synopais

This ordinance rezones ctertain properties in
the El Taro Creek, Corral De Tierra and Calera
Canyon subbasins of the Taro Area, as depicted
in the attached map, to add a combining "B-8"

zoning degignation.

The Board of Supervisors of the County of Monterey ordaing as
follows:

SECTION 1, FINDING AND DECLARATION

A. FINDING: Additional development or intensification of
land use, as defined. in Section 21.42.030 (H)
of the Monterey County Code, on certain parcels
in the El Toreo Creek, Corral de Tierra and
Calera Canyon subbasinsg of the E1 Toro area
which are depicted in the attached map, would
be detrimental to the health, safety and
welfare of residents of the area.

EVIDENCE: Public testimony before the Planning Commission
on May 27 and September 30, 1992, and the Board
of Supervisors on November 24, 1992, indicates
severe water constraints in the subject areas.
In addition, the Staal, Gardner and Dunne
report (8GD) titled "Hydrogeologic Update:; E1
Toro Area, Monterey, California," concludes
that "at build-out, the Corral dJde Tierra, El
Toro Creek and Calera Canyon subareas are
projected to display water supply deficits of
359, 10 and 450 acre-feet respectively” (SGD,
p. 19). The specific recommendations made by
SGD are prefaced by a statement indicating that
"local' groundwater problems exist and will
occuxr in additional areas unless build-out
densities are reduced or reapportioned" (86D,
r. ES2) . Continued development or
intensification of land use, except as provided
in Section 21.42,030 (H) of the Monteresy County
Code, despite the water constraints in the
areas affected would be. detrimental to the
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health, safety and welfare of residents residing in these
subareas,

SECTION 2, Certain propertieg in the Rl Toro Creek, Corral de
Tierra and Calera Canyon subbasins of the Toro area are rezoned to

SECTION :3. This ordinance shall take effect thirty (30) days
after ita adoption.

PASSED AND ADOPTED this 24"  day of November,
1992, by the following vote:

AYES: Supervisors Pennycook, Shipnuck, Perkins, Karas and
‘ Strasger Kauffman

NOES: Ncne
ABSENT: None,

Conr CZpet) e
Chair, Board of Supervi{dors &=

ATTEST:

ERNEST K. MORISHITA
Clerk of the Board

By Faseen M
. L Cfﬁbuty

Attachment: "B-8" Zoning District Boundaties for the  Toro Area
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BEFORE THE PUBLIC UTILITIES COMMISSION
]
OF THE STATEOF CALIFORNIA

Highway 68 Coalition, Case No. 10-08-022
Complainant ' (Filed August 31, 2010)

V.
California-American Water Company .

(U210W)
Defendant

COMMENTS OF CALIFORNIA-AMERICAN WATER COMPANY (U210W) ON THE
’ ASSIGNED ADMINISTRATIVE LAW JUDGE’S PROPOSED DECISION

L INTRODUCTION

Pursuant to Rule 14.3 of the California Public Utilities Commission’s Rules of Practic'e
and Procédu’re, California-American Water Compan&z (“California American Water”) files the
following comments on the proposed decision resolving the above-referenced complaint, issued
on August 9, 2011 (“Proposed Decision”). California American Water is pleased that the
Proposed Decision dismisses the Highway 68 Coalition’s (“Coalition”) complaint due to a lack
of evidence, and finds that A;dvicc Letters 545 and 617 were duly approved. California
American Water is also encouraged that the Proposed Decision finds as fact that the purpose of
Ordering Paragraph 9 of D.98-09-038 was to prohibit California American Water from diverting
water from its Ambler system to its Monterey system to help solve the Peninsula’s longstanding
water supply problem. California American Water is concerned, however, that if the

Commission adopts the Proposed Decision without changes, it will: (a) implicitly modify D.98-



09-038; and (b) modify the approval of Advice Letters 545 and 617 by adding new 1§1wmcnts

[ e

to California American Water’s provision of service to the annexed territory.

e R e N A

e e et b e 4 vt e v R Vet

California American Water submits these comments to ensure that the Commission
adopts requirements that can be implemented and that the Company’s obligations with respect to
future proposed annexations to its Ambler Park system are clear. As set forth below, the

Proposed Decision goes too far in restricting Cahforma American Water’s ablhty to serve new

et 5T e e T Pl A e e et e 43 e,

e e
customers and the Commission should remove the Proposed Decision’s prohlbr’uon of the “net

PP
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export” of water from th | Ambler seryice, temtory Furthermore, the Commission

should modify the Proposed Decision to eliminate any reporting requirement and instead
recognize that California American Water is already required to report Ambler Oaks well

production to the Monterey County Water Resources Agency.

L CLARIFICATIONS TQ THE PROPOSED DECISION

A. The Purpose of Ordering Paragraph 9 was to Prohibit California American
Water from Inferconnecting Ambler to Its Monterey Main System

Although Finding of Fact 4 states that the “main purpose” of Ordering Paragraph 9 was
to address customers’ concerns that Cril-Am would divert water from Ambler to its Monterey
Main system, the record in application (“A.”) 97-07-058 shows that was the only purpose of
Ordering Paragraph 9. As California Americahh Water pointed out in its brief, the Commission
was clear in D.98-09-037 as to why Ordering Paragraph 9 was added:

Richard Hughett requests, among other things, that as a cdndition
of approval of the transfer of ownership of Ambler's water system,

the Commission prohibit any interties between Ambler's water
system and CalAm's other water systems.

We have verified Richard Hughett's assertion and have added
the appropriate Rinding of Fact and Ordering Paragraph to




other water svstems.£

Thus, the only purpose of Ordering Paragraph 9 was to prohibit California American
Water from connecting the Ambler Park system to the Main Monterey system and no other
purposé. Accordingly, Finding of Fact Four in the Proposed Decision should be revised to
reflect the clear facts from A.97-07-058.

B. The Proposed Decision Goes Too Far in Restricting Expansion

L There is No Record to Support the Proposed Decision’s Prohibition
Against Future Growth Without Findings on the Water Supply

Thete is nothing in the record that supports Conclusion of Law 1 of the Proposed
Decision, which concludes that “D.98~0§-038 does not prohibit the shared use of the Ambler
Park water treatment plant, so long as there are no net exports from the Ambler Park
service territory existing at the time .98-09-038 was issued.” The record from proceeding
A.97-07-058 is clear that the Commission purposefully refused to limit California American
Water’s future lannexati.on of territory to the Ambler system, choosing to defer such analysis io
the facts of any future advice letters making such a request, stating:

Next, we will consider Highway 68 Coalition's concern about
expansion of Ambler's service area to the property owned by
Bollenbacher and Kelton, Inc. Highway 68 Coalition is surmising
that CalAm has a hidden agenda to expand its service area. It has
not provided any basis to lead us to the same conclusion.
However, even if Highway 68 Coalition's assumption regarding
service area expansion is correct, CalAm will stilf have fo seek
approval of the Commission for expansion of its service
through an advice letter. Adequacy of water supply would be
one of the factors considered by the Commission before
authorizing the expansion of the service area. We will not adopt
Highway 68 Coalition's recommendation regarding placing a

P

' Jd at pp.11-12 (emphasis added).



moratorium on service connections as a condition of approving the
transfer of the water system.’

Furthermore, the plain language of Ordering Paragraph 9 only prohibits California
American Water from creating an “intertie” beﬁveen the Ambler system and any other system of
California American Water. It does not prohibit the expansion of the Ambler system and it does
nof contain the statement “net export.” Thus, the Proposed Decision has thé effect of modifying
the D.98-09-038.

The “interpretation” in the Proposed Decision imposes practical problems with no
evidence or findings to support the need for this restriction. By way of example, the Washington
School District has requested California American Water to provide potablé water service to San
Benancio School because the school’s existing well does not meet the arsenic standard.’
California American Water’s water main passes right in front of San Benancio School, but is
supplied by the existing Ambler wells. California American Wa;cel' cannot use the Oaks well to
serve this propei'ty. Hence, the “no net export” restriction would prevent the Company from
providing potable ';vater service to this school, even though it could provide such service in
complie-z;xceﬂwith the County’s 3—8 zoning restrictions.* This problem would likely occur with
other services in the area, including Washington School Distriot"s interest in similar services
* from California American Water to other schoois in the area. The Proposed Decision effectively -

prevents California American Water from helping Washington School District provide potable

2 Id. At pp.7-8. (emphasis added).

® San Benancio School is immediately adjacent to the Oaks subdivision (but not within the
historical Ambler service area), is not in Monterey County’s 2C.zone and is not subject to the B-
8 development restrictions. The school wishes to maintain ownership and use of its existing well
for irrigation purposes, but obtain potable water from California American Water’s Ambler
system. :

4 While the school could dedicate its well to California American Water, the school needs to
maintain its well for irrigation because the school cannot afford to pay potable rates for
irrigation. In fact, it would be cheaper for the school district to provide bottled water for student
consumption than to irrigate with potable water.
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_California- American Watep Company | o !
4701 Beloir Drive « Sacramento, CA 95838-2434 / PO. Bax 15468 * Sacramento, CA 958519468 «

January 11, 2005

| - PUBLIC LYILITIES commssion
ADVICE LETTER NO. 617 ‘ L ATER Division

TO THE PUBLIC UTILITIES COMMISSION OF THE STATE oF CALIFORNIA
California American Water Company (Cal-Am) (U210w) hereby submits for filing the following

tariff sheets applicable to its Monterey District which are attached hereto;

C.R.UC. Canceling

Sheet No. Title of Shaet Sheet No.
4293-W MONTEREY DIVISION 3036-W
SERVICE AREA
DETAIL MAP 8
4294-W MONTEREY DMVISION 4041-W

SERVICE AREA INDEX MAP

4295-W | Schedule No. MO-1AB 4255w
Monterey Peninsula Distrigt Tariff Area
GENERAL METERED SERVICE
AMBLER PARK AND BISHOP

SERVICE AREA

4206-W TABLE OF CONTENTS 4291-W
(continued)

4297-W - TABLE OF CONTENTS 4292w

The purpose of this advice letter filing is to update and to extend Cal-Am's Monteréy District
Ambler Park service area to include a new subdivision, Qaks Subdivision.

This subdivision is contiguous to the Ambler Park Service areg and construction is in the fina|
approval stages with the County of Monterey, The County of Monterey Resolution No. 01-197
approves the provision of water sérvice to the Qaks Subdivision by Cal-Am (formerly Ambler
Park Water Utility). The subdivision is intended for residential service. A completed Water
Supply Questionalre is being provided to the Commission staff as part of the supporting
documentation. A letter to the Department of Rea| Estate is not being requestad at this time.

In accordance with Section 1l of General Order No, 96-A, a copy of this advice letter is being
sent to those entities listeq in Exhibit A. A copy has also been provided to Monterey County
LAFCO in accordance with a previous Commission directive.

{'.'%') Prinied on rcycled papgr, aach lon ol jocyzisd paoer 38488 7.000 gatlons of wofer,
., 4

0% recyoind fibee » 205, POst conreLirer waste
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Advice |etter No, §17
January 11, 2005
Page 2 of 3

Copies of the detailed workpapers and the documents Supporting this Advice Letter have besn
furnished to the Commission Staff,

The actions requested in this advice letter are not now the subject of any formal filings with the
California Public Utilities Commission, including a formay complaint, nor action in any court of
law, .

This filing will not cause the withdrawal of service, nor conflict with other schedules or ryles,

Protests and Res onsas: .

A protest is a document objecting to the granting in whole or in part of the authority sought in
this advice letter. A esponse is a document that does not object to the authority sought, but
nevertheless presents information that the party tendering the response believes would be
useful to the Commiission in acting on the request. o

quotation marks) and click SEEK. A protest must state the facts,‘cbnstftuzing the grounds for the
protest, the effect that approval of the advice letter might have on tha protestant, and the
feasons the protestant belioves the advice letter, or a part of it, is not justified, - If the protest
fequests an evidentiary hearing, the protest must state the facts the protestant would present at

an evidentiary hearing to Support its request for whole or part denial of the application,
All protests or responses to-this filing should be sent to:

California-Public Utilities Commission, Water Division
506 Van Ness Avenue )

San Francisco, CA 94102

Fax: (415) 703-4428

E-Mail: water_divlsion@cpuc,ca.gov

And to this utility to:

David P. Stephenson

Director — Rates & Planning
4701 Beloit Drive

Sacramento, CA 95838

Fax: (916) 568-4260

E-Mail: dstephen@amwater.com

PAGE 93
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t

Advice Letter No. 617
January 11, 2005
Page 30f 3

If you have not received a reply to your protest within 10 bus
(619) 409-7712.

rij:

CC: Rod Jordan- Califernia American Water
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Frances M. Farina
Attomey at Law
7532 Fawn Court
Carmel, CA 93923

AEAEEEEELEA

EXHIBIT A
MONTEREY DISTRICT SERVICE LIST
: ADVICE LETTER 617

Lou Haddad
5 Deer Stalker Path

Monterey, CA 93940

Darby Fuerst David C, Laredo
General Manager, MPWMD Attorney at Law:
PO Box 85 DeLay & Laredo

El Dorado Street

Monterey, CA 93942

Dana Appling

606 Forest Ave

Pacific Grove, CA 93950

Lenard Weiss

California Public Utilities Comimission Attorney at Law

Office of Ratepayer Advocates

Water Division
505 Van Ness Ave,

Steefe], Levitt & Weiss
One Embarcadero Center Suite 3000

San Francisco, CA 9411 1

San Francisco, CA 94102

Richard Andrews Executive Officer
Pebble Beach Community Services District LAFCO of Montere
Forrest Lake and Lopez Ronds P.O. Box 1369

Pebble Beach, CA 93953 Salinas, CA 93902

Alco Water Service
249 Williams Road
Salinas, CA 93902

San Jose Water Company
374 W, Santa Clara St

PO Box 229
san Jose, CA 95196

Clerk To The Board
County of Montersy
PO Box 1728
Salinas, CA 93902

Sheri L. Damon
Attorney at Law

y County

Fort Ord Reuse Authority
100 12" Street, Bldg 2880

Marina, CA 93922

PO Box 1150
San Jose, CA 95108

County Counse]

California Water Service
1720 No. First Street

County of Monterey

230 Church Street, Building 1

Salinas, CA 9390]-

Lombardo & Gilles, PC

PO Box 2119

Salinas, CA. 93902-2119

510t
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Before the Board of Supervisors of the
County of Monterey

RESOLUTIONNO._01-391

Resolution Adopting a Mitigation Monitoring and  }
Reporting Program for the County of Monterey )
Tn Accordance with the California Environmental )
Quality Act(“CEQA”) and the CEQA Guidelines )

' )

This resolution is adopted with reference to the following facts and circumstances:

A 'Thc California Environmental Quality Act (Public Resources Code §21000 ef

seq., “CEQA”) and its implementing regulations in Title 14 of the California Code of Regulations

commencing in Section 15000 ef seg., “CEQA Guidelines”) contain provisions requiring public
agencies approving projects based upon 2 mitigated negative declaration or an EIR to adopt a
monitoring or reporting program designed to ensure compliance with mitigation measures imposed as

conditions of project approval

B. On April 19, 2000, Ed Leeper and Save Our Peninsula Comunittee filed a
petition for writ of mandate (Leeper, et al. v. County of Monterey, et al., Superior Court Case No. M
47847, “Leeper”) alleging the County was not in compliance with the mitigation and monitoring
requirements of CEQA and the CEQA Guidelines. -

_ C. County denied the allegations of the petition. However, at or about the time of
the filing of the lawsuit, the County was already in the process of effecting various changes to the
County’s land use procedures and practices, including the implementation of a Mitigation Monitoring
Program under CEQA; accordingly, the Leeper lawsuit was settled under an agreement whereby the
County committed to, among other things, adopting departmental procedures for compliance with
CEQA’s mitigation monitoring and reporting requirements. . ' ‘

D. As part of the County’s compliance with the Leeper settlement agreement, the
Board of Supervisors adopted the most recent version of the CEQA. Guidelines into the Monterey
County Code by enacting Ordinance No. 04087; and, the County Planning and Building Inspection
Départment retained a CEQA consultant fo assist in adopting departmental procedures for compliance
with CBQA, is in the process of completing an andit of previously approved development projects to *
determine compliance with mitigation monitoring and requirements under CEQA, and, as early as July
2000, continued to develop, refine, and implement a Mitigation Monitoring Program.



Board of Supervisors Resolution
October 9, 2001 )

Page 3
On motion of Supervisor Potter ‘ , seconded by Supervisor
pennycook -, the foregoing resolution is adopted this _9+th day of October, 2001, by the
following vote: ' .
AYES: Supervisor(s) Armenta, Pennycook, Calcagno, Johnsen and
NOES: None. : Potter.

ABSENT: None.

.1, SALLY R. REED, Clerk of the Board of Supervisors of the Monterey County Water R esources Apgency, hereby
certify that the foregoing is a true copy- of an original resolution of said Board of Supervisors duly made and entered in the
minutes thexeof at page ' —— of Minute Book 70 ,on_October 9, 2001 .

SALLY R. REED, Clerk of the Board of Supervisors
of the Monterey County Water Resources A gency

BYLWWM/AL,

Deputy e -

FAWPWINSOTXT\LIT\SORLEEPERWMITIGATE.RES



S County of Monterey _ -
- Mitigation Monitoring and/or Reporting Program
: Pursuant to Public Resources Code §21081.6 '
and CEQA Guidelines §15097

'L - PURPOSE.

A. The CEQA Guidelines in Title 14, Chapter 3, Section 15000 et seq., of the California

Code of Regulations, contain provisions for local agencies® monitoring and reporting of mitigation
measures imposed on projects for which a mitigated negative declaration (“MND™) or an
environmental impact report (“EIR”) has been prepared pursuant o the California Environmental

. Quality Act (Public Resources Code Section21000 et seq., “CEQA™). On December 5, 2000 the
Monterey County Board of Supervisors adopted Ordinance No. 04087, thereby incorporating into the
Monterey County Code the existing State CEQA Guidelines and as they may be amended from time to
time. Ordinance No. 04087 became effective on January 5, 2001.

B. This Mitigation Monitoring and/or Reporting Program (“Program”) fulfills the

' requirements of CEQA and the CEQA Guidelines for monitoring and/or reporting of implementation

.of mitigation measures imposed under CEQA, and provides detailed procedures to be followed by
County land use departments. This Program is intended to guide project-specific mitigation
monitoring and/or reporting programs and sets forth the responsibilities of County land use
departments for various aspects of mitigation monitoring, reporting, and enforcement in order to
ensure full compliance with conditions of project approval. :

1L IMPLEMENTATION RESPONSIBILITIES. .

A, Planning and Building Inspection Department. The Planning and Building
Inspection Department (“P&BI™), through the Director of Planning and Building Inspection’
(“Director”) and his duly appointed subordinates, shall have the primary responsibility for
implementation, compliance, and enforcement of this Program. If the Director finds that there is
reasonable cause to believe that non-compliance with this Program exists, he or she shall take such
measures as necessary or expedient, pusseent to existing enforcement provisions of the Monterey
County Code, to enforce and secure compliance with the provisions of this Program.

B. Mitigation Monitoring and Reporting Program Supervisor. A Mitigation
Monitoring and Reporting Program Supervisor (“MMRPS”) within the PB&I may assist the Director
in implementing this Program. The County may charge reasonable fees to recover the cost of the
Program. Such fees shall be imposed to recover the costs of implementation and enforcement of
mitigation measures that require field inspection, continuous or long-term monitoring, or the
preparation and/or review of reports by County staff. Any such fees shall be approved by the Board of ’
Supervisors before being imposed.

C.  Other County Land Use Departments. All departments, officials, and public
employees oﬁ the County, involved in processing, reviewing, recommending, or approving applications
for permifs or land use entitlements for projects requiring an MND or an EIR, including the



PDepartment of Public Works (“DPW), the Environmental Health Division (“EHD”) of the Health
Department, and the Monterey County. Water Resources Agency ("MCWRA”), shall implement,
enforce, and assist the Director in implementing and enforcing, the provisions of this Program as set
forth herein.” Each of the foregoing County land use departments shall report to the Diréctor regarding
each and every project’s compliance with conditions of approval and CEQA mitigation measures
imposed, as provided herein. For purposes of this Program, the foregoing departments shall be
referred to as “responsible land use departments.” '

1.”  Where a particular CEQA mitigation measure or condition of project approval
recommended by a County land use department is imposed, the recommending responsible land use
department shall be primarily responsible for ensuring that the mitigation measure or condition of
approval is fully implemented in accordance with the procedures and timelines, if any, specified in the
Mitigation Monitoring and/or Reporting Plan (“MMRP”) adopted at the time of project approval.

2. When a project applicant has fulfilled all requirements associated witha

- mitigation measure or measures imposed as 2 condition of project approval, the responsible land use
department which recommended the condition and which was given the responsibility to monitor
and/or report on condition compliance, shall fill out 2 “Verification of Condition Compliance/Non-
Compliance Form” (“VCCNC”) prepared bythe P& BL. The VCCNC shall specify the project name
and number, and condition/mitigation measure number, as well as provide 2 description of the
_mitigation measure, the date the condition was satisfied, how it was satisfied, and the County employee
" or officer of the responsible land use department who deemed the condition satisfied. The responsible.
Jand use department completing the YV CCNC shall promptly forward the VCCNC to the P&BI. TheP
& BI shall enter a print copy of the VCCNC in thie P & BI’s official files and in the Department’s
computerized project tracking system, ifany. A copy of the VCCNC shall be filed in the originating
responsible land use department’s project file.

3. . Inthe event the applicant has not fully complied or refuses to comply with a
‘mitigation measure or condition of approval within the schedule or reporting deadline(s) specified in
the MMRP adopted as a condition of project approval, or within a reasonable time if no timeline is
specified, the responsible County land use department that recommended the mitigation measure or
condition shall promptly fill out a. VCCNC which provides detailed information about the mitigation
measure and the basis for finding that the applicant has failed to comply with the mitigation measure;
and how compliance could be achieved within a specific date or schedule. The land use department’
involved shall promptly forward the VCCNC to the P&BI, which shall then decide whether to take any
of the actions specified in Section IILD.2 herein. :

4. - Inthe event any type of action, including a Code enforcement action, is taken by
the Director pursuant to the VCCNC, all documentation associated with corrective enforcement shall
be incorporated in the P& BI’s official project files. The files shall reflect the final action taken by the
. County to achieve compliance with this Program. ‘

5. Each responsible land use department shall maintain a file for each project for
which that department has recommended a condition of approval or CEQA mitigation measure which
is later incorporated into an MMRP. The file shall contain all communications, records, and
documents pertaining to each project’s compliance with conditions of approval and CEQA mitigation
measures imposed.’ o -



.D. - Program Availability. The Director shall provide a copy of this Program with the
attached Agreement to Implement a Mitigation Monitoring and/or Reporting Plan, to County staff,
project applicants, attorneys, consultants working on behalf of project applicants, and any member of
the public requesting a copy. P &BI may consider other means of making this Program available to the
public. Copies of these documents shall also be available to the public at the Planning and Building
Inspection Department’s public counter.

E. Revisions to the Program. Any revisions to this Program of a substantial nature shall
be submitted to the Board of Supervisors for approval. -

III. PROCEDURES.

A.  Procedures to ensure that mitigation measures identified in an EIR or an MND are
imposed as enforceable conditions at the time of project approval.

1. Findings and Conditions of Project Approval. Findings and conditions of -
project approval recommended by P & Bl and each land use department named in Paragraph I.C,
herein, and approved by any County decision-making body pursuant to an MND or an EIR, shall be in
accordance with the Monterey County Planning and Building Department Standard Conditions of
Approval, Findings and Evidence adopted July, 1994 and updated December, 1998.

. 2. . Agreement to Implement a Miti gation Monitoring and/or Reporting Plan. Each
applicant for a project approved pursuant to an MND or an EIR shall be required to enter into an’
Agreement (attached herewith) with the County to implement an MMRP for the project so approved.

3 Mitigation Measures, The MMREP shall list-every mitigation measure approved
by the demsmn—makmv body that adopted the MND or certified the EIR. The MMRP shall be prepared
by P&BI staff and incorporated within the report recommending project approval ‘to the decision-

- making body. Each mitigation measure shall be clearly wnttcn and include the following, as
applicable:

a, A schedule for in_zpleméntation of each mitigation measure. Ifa
mitigation measure requires continuous or frequent (e.g. annual/daily) monitoring, the frequency and
~ duration of required monitoring shall be specified (e.g. for five years/during construction);

b. The standard or measure used to determine the adequacy of the
" mitigation (e g. a threshold adopted by a state or regional agency, General Plan pohcy, Monterey -
County Code or regulation);

c. Identification of the person or agency: responsible for can'ymg out the
field mspect10n monitoring of a mitigation measure, or preparation of a report on the status of &
mitigation measure or final approval;

d. The County department responsible for cgrfying'_'out {he implementation,
monitoring, and reporting tasks required under each mitigation measure imposed;



e. If a consultant is assxgned the task of monitoring or reportmg, the
consultant’s area of expertise (e.g. licensed engineer, certified arborist) shall be specified in the
MMRP, Consultants shall be qualified professionals, and their qualifications shall be presented to
County P& BI staff as soon as they are selected by the pI‘Q]CCt apphcant

B.  Procedures to ensure compliance with the mitigation momtormc and reporting
reqmrements of CEQA.

1. Once the Director of Planning and Building Inspection or his duly appointed
subordinate determines that a project is not categorically exempt and will require cemﬁcatmn ofan -
EIR or adoption of an MND, County P& Bl staff shall:.

2. Provide a copyof the Program to the applicant or consultant.

.b. Work with the MM_RPS and the responsible land use departments to
ensure that mitigation measures developed by any consultant(s) or by County staff are adequately and
clearly written to mitigate significant impacts to the environment. Measures shall be written so that the
effectiveness can be monitored and quantified, and the mitigation measure can be enforced

1) - The MMRPS and/or appropriate P & BI and responsible land
use departments staff shall attend project scoping meetings, or meetings specially convened for the
particular project, including Interdepartmental Review (IDR) to provide guidance and direction on
working with the requirements of Public Resources Code §21081 6 and CEQA. Guidelines, §15097.

: 2) The MMRPS and/or appropriate P & BI and responsible land
“use department staff-shall work with consultants and responsible agencies, as Tequired, to ensure
compliance with the Program. : :

3) Pro;ects with an Initial Study that result in a Mmoated Negative
Declaration or with an underlying EIR requiring certification shall be reviewed by appropriate P’ & BI
and responsible land use department staff and, as necessary, by the Office of County Counsel to )
determine that the mitigation measures are enforceable before recommending the project to the Minor
Subdivision Committee, Subdivision Committee, Zoning Administrator, Planning Commlsswn or
Board of Supervxsors

. 2. P& BI staff shall provide training, as necessary, to those staff responsible for
the preparation of a MMRP, and/or agencies/or individuals and consultants who either prepare
mitigation measures or must provide field inspections, monitoring or the preparation and/or review of
reports related to Public Resources Code §21081.6 and CEQA. Guidelines, §15097.



C. Procedures to ensure that mitigation fnonitoring or reporting programs are
imposed and adopted at the time of project approval.

1. No recommendation for approval shall be delivered to the Minor-Subdivision
. Committee, Subdivision Committee, Zoning Administrator, Planning Commission, or Board of
Supervisors for any-project requirin ga Mitigation Monitoring and/or Reporting Plan pursuant to
CEQA unless a copy of the MMRP is attached. No such MMRP shall be submitted to the Minor
Subdivision Committee, Subdivision Committee, Zoning Administrator, P]anmng Comm1ss1on, or
Board of Supervisors unless P & Bl staff has approved it.

2. County P & BI staff shall ensure that any final resolutzon of the Minor ,
Subdivision Committee, Subdivision Committee, Zoning Administrator, Planning Commission, or
Board of Supervisors approving a project based upon an MND or an EIR, contains langnage which -
specifies adoption of the Mitigation Monitoring and/or Reporting Plan for the project.

D. Procedures to ensure that mitigation measures identiﬁed in an EIR or MND and
1ncorp0ratecl into a mitigation monitoring or reporting program are fully and
consistently enforced through permit conditions and comphance relating thereto,
agreement, or other acceptable and legal measures.

1. No project requiring 4 Mitigation Monitoring and/or Reporting Plan pursuant to
CEQA, shall be recommended to the Minor Subdivision Committee, Subdivision Committee, Zoning
Admlmstrator, Planning Commission, or Board of Supervisors unless it alsd includes, as a condition of
project approval, that the project applicant agree to enter.into an Agreement 1o Implement a Mitigation
Monitoring and/or Reporting Plan (see attachment). This Agreement shall be executed and recorded
by the applicant no later than sixty (60) days after project approval or prior to the issuance of the first
ministerial permit or commencement of construction on the project, whichever event occurs first. In
no event shall an applicant be deemed to have fully satisfied all conditions of approval of a project -
unless this Agreement has been executed and recorded,

2. If the applicant fails to comply with any adopted mitigation measure, or an
adopted Mitigation Monitoring and/or Reporting Plan, County P&BI staff shall issue a ““Stop Work
Order,” a “Notice of Violation,” or a notice of County’s intent to pursue a Code Enforcement action.
An applicant who desires to remedy the non-compliance shall be given an opportunity to consult w1th
the P&BI to determine the extent of the v1olanon and to take any necessary remedial action. ‘-

3. The project applicant shall consult with P&BI within 15 days of the issuance of
a “Stop Work Order,” a “Notice of Violation,” or a notice of County’s intent to pursue a Code
" Enforcement action. Failure of the applicant to take remedial action to the satisfaction of the Director
shall result in Code Enforcement action through the Environmental Health Dmsmn or through any
appropriate County law cnforcement agency.

Attachment:

o Agreement to Implement a-Mitigation Monitoring and/or Reporting Plan .
January 1,. 2001/jg/mw Revised February 5, 2001/mw; Revised Aprzl 20, 2001/mw; Revised Junel3, 2001 /mw; Revised

Sept. 21, 2001.
F\WP\VINGO\T‘(T\LIT\SOO\Lccpcr\MIngauon Moniloring Final 921.doc



ecording Requested by and
When Recorded, Mail To:

Monterey County Planning and
Building Inspection Department
P. O. Box 1208
Qalinas, CA 93902

" AGREEMENT TO IMPLEMENT A MITIGATION
~ MONITORING and/or REPORTING PLAN

IN ACCORDANCE with Section 21081.6 of the California Public Resources Code, and Section 15097
of Title 14, Chapter 3 of the California Code of Regulations, this Agreement is made by and between the '

County of Monterey, 2 political subdivision of the State of California (herein, ACOUNTY@), and
(herein AOWNER@), upon the following facts and circumstances:

'

A. OWNER is the owner of certain real property located at , more particularly described
in AExhibit 1@, attached hereto and incorp orated herein by reference. :

B. On , 2001, pursuant to County Resolution No. PLN , subject to the
conditions listed therein, the County adopted 2 Mitigated Negative Declaration/ certified an
Environmental Impact Report, approving a . Permit, File No. PLN__ , and
adopted a Mitigation Monitoring and/or Reporting Plan (hereafter Athe Plan@). T he Plan is attached hereto as
Exhibit 2 and incorporated herein by reference. Resolution No. PLN is on file in the Department of
Planning and Building Inspection.

.C. . Asrequired by the California Environmental Quality Act, the Owner agrees to implementa
Mitigation Monitoring and/or Reporting Plan. ‘ :

NOW, THEREFORE, in consideration of the County=s above-referenced ADOPTION OF A

MITIGATED NEGATIVE DECLARATION/ CERTIFICATION OF AN EIR and approval of a
Permit, File No. PLN , OWNER agrees as follows:

1. Mitigation Monitoring and/or Reporting Plan. OWNER hereby agrees to implement the Plan,
attached hereto as Exhibit 2.. - : :

1.01 Cost of Monitoring and/or Reporting, At OWNER=s sole cost and expense, OWNER shall
be responsible for the monitoring and/or reporting as may be required by the Plan.

1.02 Alternative Mitigation Measure(s). If, for any reason, any mitigation measure specified in
the Plan cannot be implemented due to factors beyond the control of the Owner and/or County, the Director of
the County Department-0f Plamiing and Building Inspection may, after good faith negotiation with OWNER,
recommend substitutiorn of another miti gation measure at a noticed public hearing before the decision-roaking

‘body which originally approved the Permit herein. .

9. Binding Bffect. This Agreement shall be construed as a covenant running with the tand and shall

= s =



bind and benefit COUNTY, its successors and assigns, and OWNER and its successors in interest.

3. Specific Performance. The parties acknowledge that the obligations of Ownet under this Agreement
are unique and that, in the event of a breach of this Agreement by Owner, the remedy of damages or any other
remedy may be inadequate to fulfill the purpose of this Agreement. Therefore, the parties agree that in addition
to any other remedies available to COUNTY, COUNTY shall be entitled to the remedy of specific performance.

4. Severability. In the event any provision of this Agreement is found to be invalid or unenforceable,
such determination shall not affect the validity and enforceability of any other provision of this Agreement.

5. Interpretation. It is agreed by the parties that this Agreement has been arrived at through negotiation
and neither party is to be deemed the party which prepared this Agreement for the purposes of California C1v11
Code Section 1654.

6. Amendments. This Agreement may be amended only by a written document signed by all the parties.

7. Recordation, Upon execution of this Agreement, the parties shall cause recordation thereof with the
Monterey County Recorder=s Office.

IN WITNBSS WHEREQF, the parties hereto have executed tins Agreement on the day and year set out opposite
their respective mgnatures

OWNER(s)
DATED: . NAMEOF OWNER
DATED: . K - NAME OF OWNER
COUNTY OF MONTEREY
DATED: . - By: |

' Director, Planning and

Building Inspection

Approved as to Form:

ADRIENNE M. GROVER
County Counsel

By:

" Deputy County Counsel

Attachments;
Exhibit 1; Legal Description of Property
Exhibit 2;: Mitigation Momtormg and/or Reporting Plan
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Ver ification ()f Condition Compliance/Nor- Complzmzce

MONTEREY COUNTY
PLANNING AND BUILDING INSPECTION DEPARTMENT

- pNDO SHO  PCO zAO - SBO MSO # .

PROJECT NAME:

- CONDITION NO.
CONDITION DESCRIPTION:

SCHEDULE/REPORTING DEADLINES:

VERIFIED BY DOCUMENT/DATE:

Other Evidence of Compliance (Field

Visits, Letiers, Plione Calls, Reports)

(Alfaclzeri/lr\(zzinber of Pages) I l ]

VERIFIED BY STAFF MEMBER:

(Name/Dept.,) (Plione Neo.) (Date)

OR

BASIS OF FINDING FAILURE TO COMPLY: |

RECOMMENDED COMPLIANCE AND SCHEDULE:

VERIFIED BY STAFF MEMBER:

(Name/Dept) - (P[zéne No.) (Dale)

Original - Planning & Building Inspection Dept. Project File
Copy ~Clearing Department's Pt o_)ecl File
Copy — County Connsel
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Q=Dave Potter
Q1=Carl Holm
Q2=Richard LeWarne
Q3=(Bill Clivern)
Q4=Richard Rosenthal
Q5=Amy White
Q6=Mike Weaver
Q7=(Bob Reager)
Q8=(Karen Reager)
Q%=(Lauren King)
Q10=Tim Miller
Q11=Wendy Stremling
Q12=Eric Sabolsice
Q13=Lou Calcagna
Q14=(Jane)

That will then move us on then to ftem Number 20, which is the scheduled
hearing in regards to uh, state potable water for uh, improved nine lots
subdivision. Ibelieve Mr. Holm and company are presenting. Carl.

Morning Mr. Chair, members of the Board. I am Carl Holm with Resource
Management Agency. I am joined here with uh, Richard LeWarne from the
Environmental Health Bureau and Wendy Stremling from County Counsel's
office. Uh, today we're here to talk about uh, an item that's on the agenda. Tt -
it starts out that we have a settlement agreement between county and Save Our
Peninsula Committee. Uh, it requires the county to monitor and document
mitigation measures for - for projects that are approved. Uh, there's ten
projects specifically identified that the county is to audit uh, as part of that
agreement. Uh, the Oaks subdivision is one of the projects within that audit
and is the subject of the hearing today. Uh, the Oaks subdivision is a nine lot
vesting tentative subdivision map. It was approved by the Board uh, in 2001
subject to 71 conditions, The final map was accepted in 2006 at which time
the county determined that the conditions were met uh, and uh, the map was
allowed to be uh, filed and recorded. Uh, so that was over - over six years
ago. Uh, the agreement included that the county would conduct a public
hearing uh, at - in front of the Board of Supervisors if it was determined that
we were non-compliant with the settlement agreement. Uh, Save Our
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Peninsula Committee contends that the counfy is not compliant uh, relative to
the Oaks subdivision for Conditions 34 and 35 specifically relative the water
system. Uh, the county finds - the county staff feels that we have complied

artrarind® vt ool ALl S E L O Cnba i s AWAA .

with.these.conditions.-Um,.however,.we-agreed-to-conduct-a-hearing-here.in..,

N

uh, uh, before the Board for October 9. However, that item was continued to
this date and time. Uh, we feel that the record uh, adequately shows that the
county has reasonably complied with the - the conditions of this subdivision
map and there has been no failure to comply. Uh, at this time I'm gonna tum
the uh, call over to Richard LeWarne who's gonna speak a little bit moreto
those conditions and how we feel that they have been complied with.

On August 2000 uh, a sample was taken from the Oaks well and the arsenic
level at that time was 35 parts per million - per billion. Uh, at that time the
uh, federal maximum contaminant level was 50 parts per billion. So it was in
compliance with the federal uh, water uh, standards at that time. In May of
two thou- May 8, 2001 the Board of Supervisors approved the uh, vesting in
uh, the vesting tentative map for the Oaks subdivision and there was two
conditions uh, regarding the water system. Condition 34 provided that uh, the
recorda- recordation of the parts or the recordation of the final map. The
subdivider shall provide a signed agreement between the Ambler Park water
utility and the subdivider and the subdivider would convey a newly
constructed well with a water system, a distribution infrastructure and fire
flow uh, water supply and that the Ambler Park water system to operate the
system at the satellite or standalone providing domestic water and fire flow to
the subdivision in accordance with Title 22 and a California public utility
commission standards. And there's some more language about the (eight) in
uh, Zone 2C. Condition 35 uh, requires that the design of the water system
improvements to meet the standards as found in Title 22 of California Code of
Regulations and the residential subdivision water supply standards and submit
engineering plans for the water system improvements and the associated fees
to APW for review, approval prior to installing or bonding the improvements
and provide evidence to APW has reviewed and approved the plan. An
applicant shall pay all end use review. On uh, February 22, 2002 the federal
maximum contaminant level for arsenic was lowered from 50 parts per
million to ten parts per million. And there was a five year implementation
plan uh, uh, time for it actually been effective and the water systems had to
comply. On January 20 - on January 31, 2006 uh, environmental staff notified
planning that Conditions 34 and 35 had been complied with and that was
based on and an agreement executed on October 2004 by Cal Am, which
satisfies uh, Condition 34. And it was - and then Condition 35 had been uh,
uh, considered complied with uh, based on a letter dated March 26, 2004 from
Cal Am stating that Cal Am reviewed and approved plans dated February
2004 for the old subdivision water system. So at that point uh, based on uh,
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90 these two documents, Environment Health considers those two conditions

91 fully uh, satisfied and complete and signed off on them.

92

93 Qt: So as - as Richard noted uh, Condition 34 and 35 are really performance

%4 : measures that were to be completed prior to recording the final map. And

95 there was no ongoing monitoring requirement uh, in - stated in those. Uh,

96 they were not mitigation measures out of the EIR. Uh, we've - as Richard

97 noted, there are - were some unique conditions out there. There was a

98 preexisting well meaning preexisting to adoption of the tentative map and -

99 and the final map. Uh, in this case now we have a preexisting subdivision
100 map that's been recorded. Uh, through the process there were some standards
101 that changed relative to arsenic levels. Uh, and since the map was recorded,
102 three lots have sold and have built homes on those lots. Uh, so for the - for
103 the purposes of today within the staff reports, staff has identified a few
104 possible alternatives for the Board to consider at this time. Uh, the Board is at
105 - at the discretion to uh, consider if you want to do anything at this point. Uh,
106 if you do, staff would recommend a n- a memorandum of understanding as the
107 preferred alternative to move forward with. Uh, as an administrative fix it
108 would help provide clarity of the unique conditions in this case. Uh, we've
109 provided a draft MOU within the staff report that illustrates the intent of
110 where we wanna go but we still have some work to do on finalizing that. So
111 it's not for your consideration today. But if you would like to move that
112 direction, we would request that the Board provide direction to the staff to
113 , return with an MOU for your consideration. Uh, (unintelligible), you wanna
114 add anything? That will conclude staff's presentation,
115 ~
116 Q: Allright. Are there any questions by the Board members or staff at this time
117 - before I open it up for the public hearing? Okay. See no one. Okay. This is
118 : a public hearing and I'l open it up for public testimony. Those wishing to
119 speak do come forward. State your name for the record. There is a three-
120 minute limitation on testimony.
121
i22  Q3: Okay. I'm not very good at this so...
123
124 Q: That's quite all right.
125
126  Q3: ...ty to bear with me. But my name is (Bill Clivern) and I live right across
127 from this uh, villa Oaks deal. And uh, I hiked up there all the time he's
128 building it and it were supposed to have a system all itself and I really didn't
129 question it and their tanks and all of that. And they say it's been (through). '
130 There's no system over there. That's Ambler Park water and one water wasn't - ‘
131 supposed to come to the other side to the other and somehow it happened. So .
132 we're gonna give an okay to keep making a bad mistake. So my question is is 'k
133 okay, you do that and you let 'em - you're opening the door for more and Ve

134 more. A line somehow got over to the schoal on our side too. But uh, you got @
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this level of arsenic and you're gonna send it over there and say you're gonna
filter it out. But the problem is if you do a little research on arsenic, it has to
be the reverse osmosis or you borrow - boil the water to get it down because a.
normal filter only does from 40 to 70%. And good old arithmetic tells you
you can't get this down to a legal amount. And my other question is is the
type of filter in Ambler Park is my understanding it back flushes, what
happens to the arsenic? Does it go down the sewer or is it dumped in the
creek or what because now it's concentrate. But the whole thing is they were
supposed to have an (infracture) in with the water system and tanks and
somehow it just got all blah, blah and now we're gonna have a memorandum
of understanding. If you read that, it's wrong from the start and it's like they're
trying to talk yourself into making this right and it's really not right. So I'm
just too nervous to really talk anyway but I had a lot more. But still the whole
thing's wrong and you're gonna make it more wrong. And if you can pass
water across from one side to the other side that you're not supposed to, I have
a really good well and maybe I could sell them water. Yeah.

Thank you (Bill). Next speaker. This is steady down at the (unintelligible).
So if there are other speakers after Mr. Weaver, maybe you could line up in
the front row and wg could save some travel time.

Uh, good morning Mr. Chair and members of the Board. Richard Rosenthal

on behalf of Save Our Peninsula. Uh, Mr. Holm mentioned the settlement
agreement that'is the uh, that it was the subject matter of the preparation of the
review that i§f"'part of this hearing today. Save Our Peninsula has for the last

12 years attempted to get the Board and the Planning Department fo comply
with (unin{elﬁgible) mandate to fully ensure that conditions and mitigation
measures of project approval are implemented - fully implemented. Uh, we

had a settlement agreement in 2001 uh, that was uh, violated on - in - in - in
SOPs opinion. A new liti- new petition was filed in 2011 and a new

settlement agreement that uh, required this review. The Oaks subdivision is
clearly out of compliance with its conditions of project approval. Uh, there

can be no question about that. And the Planning Department's nuanced
interpretation of substantial compliance when you change a water system and
tha;.eh:(mge in the water system - in the water delivery system is a violation of ™
th’e‘,\VS rdinance. Uh, we start have to asking ourselves questions how did
thiscome about. And uh, although the - the.title-of- today's-hearing-is-
alternatives uh, to consider for the Oaks subdivision, I would c- ask the Board

to consider investigating into how this situation came about, how did the
tentative map, final map and the water system maps can all be inconsistent yet
public works issued an encroachment permit to have Cal Am go down (San 7
Demancia) road to the Oaks subdivision, which was then initially stopped by §
public works and then permitted to finish off. These are questions. They . -
should be answered. Uh, the staff report, which was not brought out here, -
rationalizes the substantial compliance with the notion of no net transfer

i
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policy. That is because the Oaks is gonna get water from the V8 and the then
Qaks well is gonna ship water back for purification. Uh, there is no loss of V8
water therefore no impacts. Uh, I'm not aware of this being a uh, exception to
the V8. And I'm not aware that the Board has ever considered or evaluated
that policy. And if that is gonna be something that's considered and it's gonna
be part of the alternatives considered uh, as part of the staff report. Uh, then
uh, this Board uh, should order a full-blown EIR on that precedent policy.

Thank you Mr. Rosenthal.

Uh, if Imay Your Honor,

This is - this is ilk. I'm part of this hearing and I spent a lot of time preparing
for this.

I-I'm - I'm aware of that.

I would like a couple more minutes if you don't mind.

And I'm allowing you...

...suspect it would be helpful if you'd speak a litle faster.

Yes I'will. Uh, so it's the net - uh, net transfer policy that we're concerned
about. Uh, we're also concerned and we also learned from Cal Am with their
letter to the Board What their position is. And it's quite similal to (Sala) Palin

Loy tY
Counsel has plenty of authontles uh to counter that argument But T wanna
Teave The Board with - and the pubhc ‘with this thonght in mind. Cal Am and
the developer of this project has been operating this public nuisance violation
of condition of project approval. Sending V8 water to the Oaks without any
return back like they were supposed to. And the reason there's been no return
back or one of the reasons why water hasn't been shipped back illegally from
2C to V8 is because the CDHP; California Department - Health Department
requires a permit and a full sequelirewew on bringing contaminated water into
the Ambler system. Now Cal. Ami indicates that they have applied to the
CDHP uh, for that application - that's what - that's what they imply in their - in
their uh, letter to the Board. Uh, and I'd wanna submit Exhibit 16 and L have a
full set of the (unintelligible) and a uh, uh, a counter to the staff report. But
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Exhibit 16, which I'm now putting into the record is as of November 21, 2012.
CDHP is unaware of any-applications that Cal Am has made. So with that in
mind uh, I would request the Board to uh, undertake an investigation on what
happened her. And before any alternatives are considered uh, and approved, a
fully BIR is undertaken. Thank you.

Thank you sir. Next speaker.

Good morning Chair (Potter), members of the Board. My name is Amy
White, Executive Director of LandWatch. The action before you today, as
you know, is to consider alternatives for the provision of so- of state potable
water to (free) Oaks and to provide direction to staff. Uh, although the staff
report recommends an MOU with Cal Am after environmental review, the
staff.report-fails to. discuss what we think is thgﬁﬁmmdamental issue at hand,
which is transferring water out, of a. basm illegally. The report essennally puts
a stamp of approval on a no net transfer policy uh, which would have big
impacts for the V8 and uh, Zone 2C areas. But such a policy has never been
considered by the Board as Mr. (Rosen) states - uh, Rosenthal states. So we
hope that when you decide how you're gonna give direction to staff you
consider these comments and really think about that fundamental issue.of ~of-

,V_Jhg_t_l_t_mgans.to*transienwatenaui@f the V8 and the Zone 2C areas, which is

Allegalin the County of Monterey. Thank you,

Thank you Ms. White. Next speaker.

Good morning Mike Weaver with the Highway 68 Coalition. I'd just like to
call a few things to your attention. This meeting (unintelligible) long overdue.
It's six years overdue. Uh, things could have been processed far differently.
The ostensible annexation of the Oaks uh, as you all know, you - you can't
axxe- you can't annex a private water company. You can annex a district.
Ambler water 1s not a district. So this 617 annexation that Cal' Am is talking
about uh, annexing Oaks to - to the Cal Am Ambler system, how do you
annex a private water company if - if it can't be done. And the CPU seat did
not fully understand that because uh, evidence was not allowed to be entered.
The Monterey County Water Resources Agency was supposed to monitor and
measure the well on the site as to production and quality and back and forth.,

_There was a memo that was sent to (Curtis) at the time. But Monterey County

- apublic request to the Monterey County Water Resources Agency has
revealed there's no records. And incidentally (Lasco) has no records of an
annexation of - of this ostensible 617. Uh, the uh, statements that have been
made that paperwork has been filed with the state régarding this no net loss
transfer. As Mr. Rosenthal pointed out, as of November 21 the California
Department of Public Health has no record of - of any application or - or - or
request to alter an application for the transfer of water. Hasn't happened. Uh,
from the incurrent Ambler service customers, 388 current service customers
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w- is it in their best interest to have arsenic laced water introduced into their
system for treatment? Uh, as you heard the current well still sits on the
property. No infrastructure has ever been built, no water (wins), (no) lots
were ever put in or tried. Uh, no storage tanks were ever built for fire
protection. We concur with Mr. Rosenthal that we encourage the Board to do
research on these issues and we'd come back with them four weeks from
today. Thank you very much.

Thank you Mr. Weaver. Next spéaker.

Good morning. My name's (Bob Reager) and 1 live right across the street
from the Oaks. And I went through all of the processes of when - of putting
the subdivision in and never did it say that they were gonna take V8 water.
And I talked to county hydrologists and they said thou shall not transfer water
across a V8 zone. And I was just shocked when Don Chapin Company was
putting the system in the road and I was talking to the foreman and the
foreman said oh, we're gonna run this line down in (Tampa Parnikin). We're
putting this four inch line down and we're gonna have meters on both ends.
And I came right to this podium while they were doing that and I asked these
questions. And I'talked to Mr. (Potter)'s office. And I asked the same
questions. And then all of a sudden everything is done. I mean as a citizen [
mean this is what [ was supposed to do. I was supposed.to come.in and say to
the Board of Supervisors that I think something has gone afoul here ﬁom what
“ﬁ%‘dﬂginal”d‘gfé’é‘ t was. I had the original agreement. 1 know what. 34,

‘ _a_rg;@“S‘S’saldl" AR SVeryHisg st You KH6W, 5ot washed underneath or I don't
know What happened but I think that's what you need to find out is how did
this happen. How can something that seems to be all the way through the
whole process from I guess '99 this probably started through all of county
processes. It was never stated that you could transfer water. They always said-
this has got to be a standalone. They gotta put their own well in. They had
their storage tanks on the map. Everything was set in place. And I asked the
foreman, 1 said, "Well where's the - where's the storage tanks going?" He

looked at me like what He said, "No. We re gonna get the water over there "

back roomV And then- stop thls --Th1s is. 1llega1 -And I asked the questlon at |
" one of the hearings could I buy a lot across the street and bring water over to

my lot 'cause I'm in V8 zone and I was told no. You cannot tr- and the line ™\
goes up (San Vernanca) Road. That's a county decision.-Right-up-the-middle-}
of (San) - but w.the school is hooked: up to- illcgal water. They have theil ‘

starts compoundmg' ) 1 b
you n\eed to stop tlus and set up a pohcy that this doesnt happen in the future

Thank you sir. Next speaker.

-~
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Hi. My name is (Karen Reager). Ilive at 68 (San Vernancio) Road. Uh, I
think all the speakers before me have very aptly put what our concerns is. My
question is to you the Board of Supervisors do you - are you intending to
condone the crossing of the V8 zone? They were to have a standalone system. -
We all heard it. And they're coming across and taking water that's in an
overdraft anyway. Do you condone that? Because I will be disappointed to
say the least. And as my husband said, it's illegal. So thank you very much.

Thank you (Karen).

Good morning. I'm (Lauren King) and I live in the Ambler Park water
district. Have for 36 years. Uh, and I'm very concemned that this proposal for
even though it (unintelligible) not happening right now but the idea of
bringing arsenic laden water to our neighborhood ‘cause we live very near to
where the treatment plant is. That's a crazy idea. That seems very dangerous.
Where does that arsenic go after the water would be treated if it were to be
treated? But in the meantime they are just taking water from. Ambler Park
wells across the V8 line into this other zone, which is as pointed out illegal.
So y- again, what is the precedent? Are - are you going to be setting one?
And uh, so we definitely hope that you'll consider all these uh, uh, all the
discussions that's going on this morning. So thank you.

(Unintelligible).

Uh, good moming Chair and Board members. Uh, Tim Miller, Corporate
Counsel for California American Water. Heard some legitimate concerns
from some of the members of the public.that.J.think- it‘sdmportantoto .address,
Trst tomers are receiving-water-in-compliatic€ With .
the federal arsenic standard. Water delivered to the tap does not exceed the
federal arsenic standard. That's why there's the treatment plant there. Tr-
arsenic that is removed from the treatment plant is disposed of in accordance
with all environmental laws as a sludge that's left over from the treatment
process. So no arsenic waste is being deposited in creeks or sent to uh, the
sewer system and increasing public cost from that pewpectwe Mm, Cal.Am
as we expressed in our letter shares the concerns of the community over the

Pk A e s

have st dy i that ou've had for

the. basm But as we mdmated 31mply restuctmg development in the ~
partlcular area is not going to reverse an existing condition of overdraft. The
development that's there ostensﬂ)ly exceeds-thenatural safe. yield of the basin.,
V6t heed T6 Gome up with - up with a physical solution to fix that, not just
stop what's happening because the basin will continue to be depleted. Uh, but
from our perspective that just raises a more interesting issue which is does the
V8 zoning restrict Cal Am's existing operations that predate the V8 zone and
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360 continue to be there? My read of the V8 zone - zoning ordinance uh, doesn't

361 lead me to conclude that our wells are subject and our commercial operation is

362 subject to the V8 zoning to begin with. And even if it does in terms of our

363 service to the Ambler Oaks subdivision, that matter's been addressed by the

364 Public Utilities Commission, was decided by the Public Utilities Commission

365 . 1} Am's perspective.we

366 v ihis. pamculan

367

368

369 thmgs We were asked to prov1dc ‘water service. We were asked to review

370 the plans. We approved the plans (there). If the county approved those plans,

371 that's up to the county to determine whether or not that was in compliance

372 with uh, uh, (condition approval) and per county laws. And I'll quickly

373 _address one more thing about this whole issue that uh, the Highway 68

374 Coalition (unintelligible) with how territory is annexed into public utility

375 : system uh, territory. There is a process specified. We explained that to the

376 Highway 68 Coalition in the proceeding at the Public Utilities Commuission. .

377 Imwfmaknenﬁappealable -action-by-the-Public-Utilities Commission that the

378 Oaks. subdqgswn is part of our Ambler servxcc area. Thank you. "

379 e e ‘

380 Q: Thank you Mr. Miller. Are there others w1sh1ng to speak today? Okay.

381 (Seeing no), I'm gonna close the public comment per- period, bring it back to

382 staff. Staff, any closing comments?

383 :

384 Q2 Uh. Richard LeWarne. Uh, there are a couple of uh, issues that have been

385 brought up I'd like to respond to. Uh, one of the questions (that was) uh, the

386 uh, operate the Ambler - well the (ninth) Oaks water system either uh, uh,

387 operating as a standalone or satellite system. [Jh, right now-we-can-congider it

388 _being operated-as-a-satellite-system-so-it-would.b nan '

389 eonditions._Uh, some questions wa- were raised about the arsenic treatment.

390 Uh, M. Mlller uh, answered the question about where does uh, arsenic that's

391 ' been removed go. So I won't deal with that, Uh, one thing that needs to be
392 . uh, understood though is that the wells that serve Ambler Park, the water

393 coming out of them, the well water exceeds the arsenic maximum contaminarnt

354 level. They are average around 35 to 35 parts per billion and which is

395 (excedence) of the ten parts per billion. So when Mr. Miller indicates that

396 they are serving water that uh, meets the - uh, meets the standard uh, system

397 uh, standards, that is because there is an arsenic - arsenic treatment system on

398 the Ambler Park system that ensures that that water is meeting the standards

399 delivered to the customers. So uh, so they have their - their own wells are uh,

400 exceeding the standards. When uh, the uh, uh, s- subdiv- nine unit

401 subdivision was first approved, it met the standards. During that time the

402 standards were lowered. Our concern as the Environmental Health

403 Department is uh, a nine-unit subdivision cannot meet the financial

404 requirements to be able to create their own arsenic treatment system. It'sa
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~ there and then see what (unintelligible).
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training to keep that working co- uh, working. It was a common sense
approach to have the wa- to have the water treated in the Ambler Park uh,
arsenic treatment system that's already existing treating water from the
Ambler Park well and send it back and have this uh, balance of water.
Unfortunately when uh, the original agreement that was agreed to as far as uh,
making sure the uh, intensification of the water from V8 and uh, the transfer
from 2C was going to be monitored and make sure there was no net gain. It
didn't happen. In 2010 prior to the concemns that happened here uh, the county
staff found out that the monitoring had not happened, that the wells were uh,
the well of the V8 water from Ambler Park was being sent to the three uh,
three lots that had been developed. We immediately contacted Cal Am. We
put a stop on any development on the other lots while we got this worked out.
We were working with Cal Am to uh, get something that was actually
functional uh, at the time. Our efforts were stopped with the coalition uh,
Highway 68 Coalition then uh, put a complaint to the PUC. So we having
been working trying to address with this when we f- when it came to our
attention in 2010, So it got delayed as far as working uh, onto a - a solution
when the complaint of the PUC happened.

Uh, Mr. Chair, this is Carl Holm. I'm gonna speak a little bit to uh, the V8
zoning and what that uh, states relative to the zoning code to the - to restrict
development or intensification for the development within the V8 area.
Generally within the area where - where the V8 uh, was established. Uh, it !
uh, it uh, defines intensification a§ a change in the use of the building site uh,
or the - but it does not apply to increasing (band) or would affect construction
of the first single-family residence. Uh, so we - we have here is what we tried
to come up with a solution to where we had a preexisting subdivision uh, was
apploved It was recorded plior to this uh, coming to light. Uh We. had

subdivision- map, whlch had been accepted and and recorded Uh We came
up with this solution uh, for the - as an MOU as an administrative fix to this
unique condition of being a preexisting condition on the recorded map. And ™,
then uh, Wendy, did you wanna add anything more? Maybe I'll - I'll stop /

I - I wanted to respond to a couple of legal points. First of all uh, I want to uh, ;
draw a distinction between setting a new policy and an adjudicative :

. implementation of the condition. When you adopt a general plan uh, which

you're familiar with, or adopt a zoning regulation, you are functioning in your
legislative capacity. But there's a distinction between legislative capacity and
making decisions about particular permits. In that situation you're functioning
adjudicatively and you're looking at this permit before you on a case-by-case
basis evaluating in on a case-by-case basis. In this case the issue about
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Conditions %@nd@5“‘i"éf"fé511'37"'5.6ou,t:mgqggg_}gﬁgg”_Q__Afw__i_g;plementation-of.a~
A nd-within-your.police-power;you—.,

At's not setting.anew.policy. .
ioned. staff implementation
h the.general-plan:or

S,

1ave authofity to_implement the condition of s

of implementation, the no net transfer is consistent with the V8 zoning. V8
zoning provides for no - that development would not intensify water use. In
this case it's - certainly there's substantial evidence and (it's really)
(unintelligible) interpretation that if you uh, have, you know, water - you have

a no net transfer, that's not an intensification. So-the zero plus two minis two

_ equals.-zero and sort.of mathematically thinking about it - certainly a

________ terpretation. is uh, not intensification. But it is In your
discretion fo weigh that and decide based on the testimony you heard whether
you think there may be an issue of intensification. Uh, so I just I do wanna
point out if - eh, if uh, it's not ~3 jou're not setting a policy. This situation is
Very unique uh, and certainly uh even the-draft.and.(zule) that's beet—

presented is con- is using wording that says.it's-confined.ta its particular

Siioumstances. Well here you have a final map that was recorded.” The statute
of limitations has passed on uh, challenging that final map in court. So - and
those - once a final map is recorded, lots can be sold. In this case lots have
been sold. And in fact in addition to the uh, I think a new subdivider owns
some of it but there are three lots that have been sold nto individual
ownership. And there's a reason why in the law - there's a reason for statute of
limitations. Tt has to do with finality. And so if somebody is going to

.~ Challengea final map;-they had to do that within-theperiod 6f statute of

limitations. ;haLpﬁxigg_g_lgi passed. So at this point the - the legal issue in

«conrtis-abeut-implementation of the monitoring uh, litigation measures under
(SEAQWA). It's really not an attack on the final map because that's beyond
reach at this point. Uh, but because the final map is recorded, that also creates
certain limitations now on what the Board can do in terms of its options in - at
this moment to ensure the no net transfer. Uh, or - because in order to amend
the final map, you have to find that there's no burden on the existing owners
and so that would be the threshold you'd have to find and that's explained in
the October 9 uh, staff report. And then finally I do want to reiterate what Mt.
LeWarne said that once staff found out uh, and it wasn't because of
(unintelligible) but due to other uh, issues they - they discovered that uh, Cal
Am was serving (its) new lots and the Oaks well had not been brought into_
Cal Am's systemn. They discovered that around 2010. And at that moment
there was a pending action at the Public Utilities Commission - the Highway
68 Coalition at the Public Utilities Commission. The Highway 68 Coalition K {
had filed a complaint with the PUC challenging Cal Am's uh, arguing that the|
service to the Oaks was a violation of Cal Am's purchase of Cal - of Ambler. \ \
And so until that issue got resolved at the PUC, we w- we uh, the county staff /£,
put a hold on the building permits and uh, had to wait to see what the PUC | b
would decide. And that decision came out roughly at the end of 2011. Uh, \\

J
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following that uh, Cal Am could serve the Oaks subdivision is not a violation
of the - its purchase of Ambler. So uh, I guess in short uh, you v- you have
various options in front of you. We'd be happy to address any other questions
you have uh, but was also presented a draft resolution. This is not a
commitment to any action. It would be giving direction to staff so staff could
proceed to do an environmental review on the preferred alternative.

And a possible MOU that would outline. .,

Yes.

...all of these unique circumstances and address the possible precedence
setting issue.

Exactly right.
Okay. Questions of staff or comments? (Unintelligible).

Thank you Mr. Chair. Actually uh, I have a question for Cal Am uh, first.

My concern is and my question is uh, you know, when this arsenic rule first
changed that was a surprise. But even by the time the final map was approved
uh, and certainly by now, it's been ten years since the law was passed uh, it's,
you know, if isn't a surprise anymore. So uh, I guess my question for Cal Am
is uh, you know, why haven't - why didn't you apply for the proper permitting
to make sure that you're in compliance with the PUC rules uh, and making
sure that uh, the - you weren't uh, illegally transporting water out of the uh,
Ambler Park system into Zone 2C?

Mr. Miller.

Thank you for the opportunity to address your question. Uh, I - I don't know
the specific facts as to the timing of - of when service was started to the Oaks
subdivision versus-when we made our application to the Department of Public
Health Uh I do wanna take the  opportunity to uh, ir invite county staff to call
....... f '
“Sonfirm. thatthey do hqu papelwoxk« from Cal Am reguestmg authorlzatlon to (L\W}»\ \)
add the Qaks well to our distribution.system:” Andi in factwhat it is wa1t1ng N \ 0 C
what the DPH is waiting on is approval from the county of - on something \i i ey if‘%
along the lines of this MOU that we're talking about. So but for the \ d

--~_~.__.....4~ A e N S

be 1mplementmg uh\‘ﬂns already. U, uh, otherwise I don't know exactly uh,

the - the timing as I sit here right now in terms of when applications needed to
be made to DPH. I will tell you that our experience with DPH has been that
because of state budget cutbacks and all of - and the similar fiscal issues with
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the state, it is taking the state a very long time to process applications that Cal
Am makes, In fact we have a regular dialog with DPH staff because of the
backlog of our applications where we basically say based on what's going on
in our system. Well we need you to move this application in front of another
application that was made eatlier because we need authorization so that we
can operate our system properly. We had uh, dialog with that - uh, with DPH
when it came to the Monterey Peninsula Water Management District's uh,
ASR wells. When we needed to be able to use those to product water, we had
to basically sit down with staff and ask them to move the permit to use that
well in front of other permits we had pending before that so we could make
use of those wells for production. So there's uh, a lot that goes into the timing
of getting a permit from DPH. Thank you.

It does seem to me that uh, at least by 2006 nh, Cal Am was committing to use
water from the Oaks well uh, and that that would have been the moment to
start the process to get the permits in place. And maybe it does take a long
time at the state but uh, it just concerns me that uh, you know, uh, I don't
know the level of controversy in 2006 but just seems to me that uh, you know,
I Juswhave concerns about the lackadals_;cal ‘way that thls seems to have been
gpproached Ul probably on all

e

_xmpact uh, in tgg;g}s of the cost of tleatmg _thaj water‘? Would THe Atibler - the
exmtmg Ambler Park residents uh, water users uh, see an increase in their

pricing uh, and is there a mechanism by which we can ensure that the uh, that
‘the Oaks subdivision folks are the ones paying for any incremental increase in

the cost? And may- maybe that's - maybe that's Cal Am again.

I've heard representations from Cal Am on that question but there was
(unintelligible) it would be (deminimus) so probably would not assess their
ratepayers but I think they need to speak to that question.

Okay. And sort of uh, not quite equivalent but related uh, the arsenic levels, *\
the - perhaps the arsenic levels already being treated in the Ambler system are /
equivalent or very similar but would there be kind of a - uh, what, a marginal i
increase in the actual uh, arsenic levels in everybody's water due to having to -

1,
7
treat more uh, water, (

N
And perhaps supervisor that's something you'd like incdrporated into the “
MOU ul, as an issue that needs to be addressed. Uh, Eric, do you have )

thoughts?

No.
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Have a cost issue?

My name is Eric Sabolsice. I'm the Director of Operations for - for Cal Am.
And to answer the question on arsenic concentrations, we would not expect
based on the design of the plan - it is designed to be able to accept this small
amount of additional water. We would not see any increase in arsenic
concentrations on the effluent of the plan. And it would be maintained for
both systems well below the MCL of ten parts per billion.

Thank you. And then I just have uh, uh, uh, just one more uh, question kind
of. Eh, if we do go ahead with this MOU uh, eh, how do we build in the
ability to track and monitor uh, the - the fact that water is going uh, from the
Oaks well to the Ambler system and that water is going back again uh, to the
Oaks uh, subdivision. It seems to me that uh, that's something that was '
promised in the past uh, wasn't followed through on very well and uh, is there
a way to uh, make it clear in the MOU that we expect that and is there the
possibility for a uh, some sort of uh, severe penalty if it's not kept up with?

In the uh, draft agreement that we put together, there is a requirement of
quarterly reports based on metering, Uh, right now they have uh, a metering
on the three lots that's there and there's an irrigation system they have a meter
on. We'd be havmg that We d have uh the uh meter showmg howmuch °

of that. U, as far as the enforcement, as-far. as-uhe. S &
Well the - the reported - there's a draft MOU and again it's preliminary uh, but”
attached to the October 9 staff report. And it goes into a lot of detail actually
about sort of making sure it's equal in fer- including uh, accounting for what -
they call that transportation wide.

Right.

And uh, monitoring uh, commitments to monitor, to provide reports, what -
what environmental would - health would do when it gets the report and that
there so I think staff intent is to spell that out in great detail. And then when it
comes back to you for your review uh, you would want to, you know, you
would definitely have uh, discretion at that point to make sure you're
comfortable with the wording and if you felt that you wanted even more in
there, you could as the elected body ask for that.

Thank you. And then just one little question for Mr. LeWarne. Uh, apart
from the arsenic levels uh, the water in the Oaks well tests uh...

It meets the standards.
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630 Qi4: Meets the potable standards?
631 -
632 Q2 Yeah. It meets the standards. The only one that was a problem was the
633 arsemic.
634 :
635 Ql4: Mm-hm. Great. Thank you. Those are my questions.
636
637 Q: Supervisor Calcagna.
638
639 Ql3: Going back and just making this very simple. And, you know, we - we - we
640 made it very complicated. When - when we approved the nine unit
641 subdivision and we've heard that many a times than over the years that we
642 were approving it because the water was coming from 2A because we (knew)
643 the property - we (knew) the property had - had liked it to be part of 2A and
644 was part of 2A and paid all the fees. So water was coming from 2A. Uh, that
645 was pretty simple. And - and the - (unintelligible) that were on the other side
646 in (San Vernanca) basically were in 2B and there was some - they were very,
647 very concerned that we're gonna have a - some type of problem there. We
648 agreed that the water was coming out of 2C or 2A, whatever you wanna call it :
649 and - and that was agreed on. Jhe thing that bothers me is how. we i
650 Jntertwined Cal Am into the pictureand allowed Cal Am fo gef on that side ofr,
351 ‘the road and intermix the water..That - that - thgtmbgthggs, __;gg_l}{gg}bgﬂlm
652 SNUmBEF 2 NGW-We re trying to-=to- heIp“ﬁ”sﬂuahon that b_“th@t_b.ng§_w_a_tgx_« :
653 is there good water on - on - on.the nine-lot & subdlvmmn‘? Can w- can you get
654 '200d water on - on the 2C side without mterfenng and going to the.other side? ?:Q,{ -
655 “Shouldn't have that bean the first option? Uh, - I - I can see where people et
656 could lose trust in us when we - when we do this type of stuff. You know /.
- 657 what I - I've been sitting here listening and - and this is one of those ish- issues’
658 where we're trying to solve a problem but we're - we're making it so messy.
659 Just think ten years from now what's gonna come of this. People will look
660 back on this record and there'll be another situation similar and this will carry
661 ' some (unintelligible), So did we actually look to see ifthere's ANy MOore Wafer .. .o
662 in the 2C, 2A area that Woiild be good-water for this project like we originally
663 promised when we approved it?
664
665 Q2 And I look to the - with our uh, well staff. Uh, almost all the wells on the side
666 of where the uh, uh, nine uh, subdivision existed uh, arsenic is a problem
667 almost in every lot. Uh, on every lot that we've looked at that we have uh,
668 regulatory uh, authority over,
669
670  Q: Does that answer your question?
671
672 Ql13: No. It doesn't because then that tells me from the beginning when we

673 approved the subdivision we said the water was coming out of 2C and - and -
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and 2A and if it would have been coming out of (Salinas) Valley water when
we had arsenic.

Well we ~ we had uh, it's coming out of 2C - I mean 2C right now the wells

‘are Oaks and it's exceeding the arsenic level. So it is coming out of 2C. And

the other - the other wells...
The line is on 2C but the water is coming from 2B.

So we have professional differences of opinion here. Without staff getting its
head cut off.

__,.--I'm fine.

All right. Uh, unless there's any (added) discussion, I - I'm prepared to move
uh that we direct staff to go ahead and to craft - craft the MOU. Lih,.for me
~ _very spemﬁcally outhnmg the unique ¢ 01 umstances here so we

Cknow, it's a slippery.slope. But on the other hand, I don't wan
sitting there with a system that does not have uh, safe drinking water. I also

think that this 'no net transfer is - is valid, That it's a gallon in,it's a gallon So

P

Second.

All right.

Chair, if I may jump in. There is a draft resolution that uh, you know,
incorporates basically that uh, you know, incorporates basically that
suggestion and so with your motion including adoption of the draft resolution.
(Yeah). Subject to any other comments that were made today.

Okay.

And I'think you're pretty clear on what those comments are (unintelligible).
Uh, (Parker) had quite a few also.

Okay.

Allright. (Jane).

v
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Q14: Thank you. Uh, I, you know, I'm of two minds uh, on this because I do think
that this whole question of knowing that transfer of the whole way this thing
came about it's just very, very, very problematic. Uh, but uh, you know, I'm -
I'm prepared to support the motion. Ido think that uh, really limiting this as
much as possible, I'm just very womed about the slippery slope...

et et et el o Sy b e AL i S3

Q: Mm-hm.

Ql4: ...uh, aspect of this, Uh, so uh, I hope I can get more comfortable about that. S
I also think that uh, because there - this is a policy i 1ssue thaf Wereallyphaven't- [ fhsgd
‘g;applgdgh,“probablyﬂadcquately that-uh,pretty.highleve] Of (SEAQWA) s 77

.Ieviewuh may-beneecessary. And then I also wonder if there's & mechanism i
in addition to uh, making sure there are ways to uh, uh, make sure that - that ~ i
the whole system is operating the way it's supposed to. I wonder about the
possibility of having the water uh, that has been being pumped out of the V8

uh, area be replaced in some way while you work on things. Thank you.

Q: Okay. We're motioned and section - any other uh, second. Any other ‘
discussion? All those in favor say aye.

Man: Aye,

({Crosstalk)) ’

Q: Opposed. All right. We're going to uh...

Q13: I'm not - I'm not supporting it.

Q: All right. We have uh, Calcagna (dissenting). It's four to bne. Uh, we're

gonna go back...

This transcript has been reviewed with the audio recording submitted and it is an accurate
transcription.
Signed
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Woman:

Qu

Q=(Amenta)
Q1=Ramon Montano
Q2=Mike Novo
Q3=Jane Parker
Q4=Mike Weaver
Q5=Wendy Strimling
A=Katherine Richardson
A=(Jane Haines)
Al=(Topio Chandren)
A2=(Ed Mitchell)
A3=(Chris) Schott
Ad=(Louis Richardson)
AS5=(Aman Gonzales)

_time to consider the denial of appeal by Katherine Richardson from the
Planping Commission’s adoption of the Negative Declaration of Approval of
an Application by the Cal- California American Water Company for 2
Combined Unite, uh, Development Permit and, uh, look to planning staff for
that report.

Where did it go?
It should be (unintelligible).

Good afternoon Chair (Amenta) and members of the Board, Ramon Mantano,
RMA Planning Staff, to present the registered appeal of the CalAm Water, uh,
Tank Application. The property is located at 24522 Rimrock Canyon Road,
Assessor’s Parcel No. 416 601-011-000. As indicated in the, um, visual, the
property is adjacent to the Harper Canyon Road and is within the Toro Area
Plan. The propert}" consists of a Combined Development Permit, consisting of
(1) the Use Permit to - for California American Water Company to replace
two 20,000-gallon water tanks at the upper Rimrock site with one 120,000-
gallon water tank and this will include a designer pool; (2) a Use Permit to -
pursuant to Section 21.62.030B of the Monterey County Code to exceed the
15-foot height limit of the Zoning District and to allow a water tank to be
construocted to a height of 18 feet; (3) a Use Permit for the removal of a
protected tree, a 1-inch oak tree. The project as described is Jocated on
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approxhﬁately 0.40 acres, um, on a water tank easement within a residential
zoning district. Um, this project is located within the Harper Canyon
subdivision. The image, ah, before you indicates, um, the Rimrock, uh,
Service Area. The arrow indicates the tank site itself. U, let’s see. Okay, this
is a close-up of the tank itself - the tank site - and the registered residents,
uh, adjacent at the lower part of this lot. Um, the tank is at the uppermost part
of the parcel. This, uh, simply illustrates the topo graphy of the proposed tank -
- water tank - site and it will... As you can s, it's at the top of this knoll'and
to the - I believe the n- northerly atrow is not on there, butit - it, as the arrows
indicate on the cross-section, to the right of “A” would be the, uh, easterly
direction. And that’s the - the probably the most significant downslope, uh, of
the project area. These - these i- images are simply to illustrate the - the
netting and the visibility of the tank, um, and that the, um, the stake in these,
uh, images whete, U, ph- photographs were taken from Rimrock Road,
which is, uh, not a public road and, uh, simply highlight that, uh, that this is
not, uh, considered ridgeline development because the visibility is within the
subdivision, not from public yiewing areas.

A pumber of contentions were raised in the appeal. The Staff has, uh,
responded to those in detail in the Staff Report. Today’s presentation will
focus on the fee waiver, the safety of the tank, growth-inducing impacts, and
B-8 zoning intensification.

1. The Fee Waiver Request: Because the Appellant has not paid the appeal
fees based on the - an alleged inability to pay, as of the writing of this Staff
Report, the Appellant has not provided evidence demonstrating inability to
afford the filing fees and therefore Staff recommends denial of the fee waiver
request.

Ttem 2: Safety of the Tank: As stated in the corbined, ub, Geotechnical
Report and Geological Hazard Report prepared by Pacific Coast Bngineering
and (Zen Geology), the results of the - of the slope, ul, stability analysis
indicate that the computed factoxs for safety meet or &% ceed the minimuin
jndustry standards requirements stipulated for surface, um, fajlure under
static-simulated, um, and static-simulated conditions and that the potential for
liquefaction or lateral spread is also very low. Therefore, the site is suitable,
um, for a structure of this size and type to be built, Regarding risk: According
to the geotechnical and geological investigation, the Upper Rimrock Canyon
Taok Site Prepared Report prepared for - by, ub, Pacific, Coast Engineering,
uh, discussed ordinary risk as it applies to the vast majority of structures. Most
commercial industrial buildings, vl small hotels and apartment building, and
single-family residences, characteristic of this level of risk include but are not
Limited to significant to no significant potential for loss or injury and that
damage would not be Yruited to repairable damages in most cases.
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Ttem 3: Growth Tndncing: California American Water requested this upgrade
to ensuze that adequate water supply and fire protection could be provided in
the Upper Rimrock radiant. The increase in capa- in capacity will correct
existing deficiencies in domestic storage and fire flow capacity within an area
jdentified as the Upper Rimrock Radiant. The increase in water tank capacity
s not limited - capaoity is not growth-inducing because the water supply from
the Ambler Water System is not increasing the proposed - it’s not increasing -
is not increasing. The propased tank replacement is n- is needed for fire safety
for the, uh, to serve existing connections and the project will rely on existing
water. No expansion of the service area or new connections is - are proposed.

Therefore, the project will not result in a growth-inducing affect or a
cumulative impact.

Ttem 4: B-8 Zoning In- Tntensification: Per Monterey County Code

Qection 21.42.030H, intensification means the change inuse of 2 building site
which increases the demand upon the constraint. The proposed water tank
replacement does not increase domestic water demand because based on water
use for the Rimrock Subdivision, 2 water system has already been established.
The proposed water tank does not include any new connections or ‘
intensification of the existing domestic supply. Therefore, the project did not
violate the B-8 Zoning.

Conclusion: Staff recommends that the Board of Sup ervisors take the
following action: (2) Deny an appeal by Katherine Richardson from the
Planning Commission’s Adopted - Adoption of a Negative Declaration of
Approval of an Application by California American Water Company fora
Combined Development Permit; (b) - (b) The Appellant’s request to watve the
- deny the Appellant’s request to waive the appeal fee and require the
Appellant to pay the appeal fee; ltem (c) Adopt the Negative Declaration
prepared for the project; and (&) Approve the Combined Development Permit
consisting of (1) 2 Use Permit for the California American Water Company t0
replace two 20,000-gallon water tanks at the Upper Rimrock site with one
120,000-gallon water tank and design approval; (2) aUse Permit pursuant to
Section 21.62.030B of the Monterey County Code to exceed the 15-foot
height limit of the Z- Zoning District to allow a water tank 18 feet high, and
(3) a Use Permit for the removal of one protected 8-inch oak tree.

This concludes the Staff’s presentation. Staff is available for questions. Thank
you.

Questions or Comments oa the Board’s side? Supervisor Jane Parker.
Thank you, Mr. Chair. I do have a couple of questions. Un, in the rep- in the,

uh, Appeal there were & number of questions raised about, um, whether we
have accurate information from CalAm about, um, the capacity of the water
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tanks in the Toro area, um, and Wh- which properties are served by which
taniks. There was 2 fair amount of discussion of - in the - in the Board report
about that, Do we - do we know for sure how many homes are served by these
particular tanks?

Un, yes. The Staff, um, received from CalAm, um, several maps, um,
indicating - indicating, wm, where the service connections were located and
one - in fact one of the maps received, ul, also provideda-a kind of a - asite
- a line plan of the - the main - the water main. system that serves the Rimrock
upper and lower, wh, gradients. Unm, as far as, uh, any more evidence than that,
uh, it’s - we're subject to what they’ ve submitted in the - in the Application.

M. Mm-hm. U, and then, okay, so according to what they’ve given you,
you have a sense for how many homes these tanks are serv- are serving. In the
materials I saw three different numbers. Uh, something in the 40s, uh, 61, 69,
and depending which document you read, um, it - it varies. Is - i- do we know
{he reason for that, and have we come up with what the number really is?

Yes. Um, my apologies for the, um, the discrepancy. Uh, it’s not - essentially
when the, um, when the initial study was, uh, drafted, um, CalAm had
provided, ub, a pumber, ub, that they thought was the correct number. They
tad stated that to be 41, Uh, that number, uh, later proved, um, t0 be different,
uh, when we actually counted the, uh, the service connections and outlined
them on a map. And that pumber, ab, was indicated in the revision that went
to the Planning Commission, um, to be 69. So, uh, 'm not quite certain where
the 61 came from and a- as referenced in the Staff Report, uh, but the count
did begin at 41 and - and, um, when we, urg, calculated, uh, based on the
conpections on the map, wh, we - we ul- ultimately came up with the 69, uh,
service connections.

Okay. And then, um, and so, um, you - you also have a sense then for do we
know the capacity of the water tanks in the - in the greater region and the -
and their - and the - and the properties that they gerve?

The scope of the analysis for this project did not include, urm, the entirety of
the Ambler Water System.

Min-hoo. Um, so now [have a couple of questions about, urm, fire suppression.
Uh, their - the - in the letter from the, um, Fire District, they did 2 computation
of how many gallons per minute at what kind of pressure for what length of
time. Um, is that a standard computation? I mean is that - is that for
everywhere?

Well, uh, it’s my \understanding the way this, uh, calculation was made by that
district was it’s based on occupancy and the fire load. So, ah, i~ that may not
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be standard becanse the - those cer- those conditions would change through
the county.

Mrn-hm. Okay. And - and, um, 1-1 also - I believe it was in that same letter
that I read, uh, th- that the fire suppression in the tanks is largely, ub, to
provide; um, fire suppression for homes that don’t have sprinkler systems, ub,
built in as their own, um, way of putting fires out. Do we know how many .
homes in the area have sprinkler systems?

No. Um, this, ah, subdivision has been in existence since the 1970s.
Mm-hm.

There is no actual count that 1 saw from the fire jurisdiction as to which
Touses, uh, have been up graded to include fire sprinklers since that’snota - a
requirement that was made at those times. Um, 50 there - fo answer your
question, we don’t have a count of how many residences have them.

But the Fire District might? I mean do they keep track of that?
That information was not provided to Staff.
Mrm-hm.

Uh, Mike Novo with the Planning Department. The Fire District might but I
really don’t know if they have tracked that. Uh, I knovw that it’s beena
requirernent in. recent construction for many areas of the County, um, but it - it
was not a standard for...

Back then...
...a century of 0. .
Mm-hm.

Umm, I wanted to clarify a little bit more about your question on the Fire
District's letter and whether the aumbers in there are kind of standard. There
is a pumber of factors that go into, uh, determining the galion-per-minute flow
and the number of, ul, minutes o houzs that they need that flow to occur. Uh,
land use is one of the main factors. For commercial industrial facilities, they
ask for more than 1000 gallons per minute -- 1 think up to 3000 gallons per
minute — depending on the type of use. Uh, when you have sprinkler systems
for houses, they can reduce the - the flow, uh, gaﬂons—per~minute, uh, capacity
of the system as well. So there’s a number of things. Plus there’s also, um,
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Jine loss. There's, uh - I'm not sure of the term. I think it’s called pressure
zones or something like that...

Mm-hm.

.. where they'd have to accommodate for... From an engineering standpoint,
they have 1o accommodate for, ul, changes in pressure differential based on
the topography and the elevation of the tanks versus the elevation of the honse
that's being served, so that could also affect the numbers. So there’s a lot of
factors that go into...

Mm-hm.
..designing a - a fire flow system.

Thank you. Um, and so, I just have essentially two more questions, Um, one is
that it seems odd to me that, um, that this subdivision’s been there for a while.
We’ve had this 40,000-gallon, vh, capacity for a number of years. Um, and it
just seems a - a little bit, um, surprising that if - if the standards have been
there for all this time, that somehow 40,000 gallons was okay, and now

it's - now we need 120,000 gallons. 1 mean, wm, it - it is - are there ways that
this - that this, uh, set of properties ¢- could be served by - by other tanks? I
imean how did they deal with this in the past?

Uh, well, th- there’s several elements to this that’ll answer this question.

And - and, ub, the first part is that, um, it's referred to as an upper gradient, so
the storage, um, that’s contained on - on the site at the highest point of

{his - this area - this part of the subdivision is to serve only that upper
gradient. And that system, uh, from a piping perspective - plumbing -- uh, is
jsolated to, um... )

Mm-bm.

__the rest of the system. It - and what - what fhat basically means is the water
s served from that fank to serve, um, those units in the upper gradient. It
doesn’t leave the upper gradient for reasons that it - that the pressure
differences, okay, that Mr. Novo, um...

Mm-hm.

- ..spoke of. Um, th- the second part of this is that, um... Uh, I’'m sorry. W-

would you state the last part of your question again please?

Unn, are there - are there other, um, aspects of the water system that can serve
this area or have served them in the past? W- why...
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Tt -it- I - it’s n- for that reason i~ other, uh, aspects of the Ambler System
couldn't serve this, uh, system, um, because the - the storage capacity that’s
being, umm, provided there for fire flow in the proposed, uh, tank replacement
is to - to correct that deficiency.

Mrm-hms. f

Now, urg, to begin this again, v, th- as you said - pointed out -- this
subdivision has been in for a long time. Why has this continued? This water
system with those two 20,000-gallon tanks was managed, um -- my
understanding from, um, discussions with CalAm -- was managed by &
private, ub, water, um, company and, um, apparently there wasn’t m- much
progress in the way of - of the maintenance or, um, progression of, you know,
upkeep of those tanks.

Mm.

And, um, part of the reason why these tanks are being replaced is - began
with, uh, one of the tanks which is, um, severely eroded is beginning - has
been leaking for a number of years.

Mro-hm.

So 1~ replacement would be required. When the, um, CalAm, um, presented a,
um, uh, a planning, uh, ub, design for, um, the replacement of those tanks to
the - to the POC, they, um, they incorporated this, um, the expansion of that
gystem to accept the capacity for fire flow and domestic water supply. Um,
because their, urg, their purchase of the system and wanting to upgrade the
system to where it should be today was the trigger which began all of this and
their - their plan to, uh, design their water system...

Mm-hm,

...and bring them up to date.

Okay. Thank you. And then, um, in -- T think it's also a- again in the Fire
District’s letter ~- there’s a reference to, um, this phase. Um, and I wonder if
you can explain what that might mean.

Give me a moment to look at this letter because T can’t remember that.
(Unintelligible).

Okay.
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Okay.

Okay. Um, th- what - what that may be referring to, um, is that, um, there is
another application currently for the (Meadows), umh, Subdivision, There’s a
water tank within that subdivision. They wanted to increase, un, the capacity
similarly for the samne reasons they have done on the - in the Rimrock
Subdivision. Uh, and that's - I believe that’s what the reference to that is.

Mm-hm.
It's simply that there is another water tank application.

Okay. Thank you. And, you know, the reason I'm asking you these questions
is there’s a - there is a lof of, um, development pressure in that area. There’s
not a lot of water...

Yes.

...to go around, and so, um, it - this, ul, you know, to me, just on the face ofit,
it looks like somebody’s getting prepared to put in 2 bunch more houses and
run a bunch of this water over to ‘em. So it's, um, and - and if that’s going to
happen, then this is the kind of thing that would, um, require an EIR because it
would be growth-inducing, um, 50 it’s, nm, you know, it’s definitely
something that we want to make sure we’re taking a close look at. So, thank
you.

Okay. Any other Beard comments or questioris? If not, I'li open the Public
Comment period.

(Unintelligible).

Good afternoon, Board of Supervisors. Mike Weaver representing the

Highway 60 Coalition. I have 2 lot of information to give you today. I, uh, I'mn
going to try to narrow it down {0 the Readers Digest version. Um, in - In
addition to the, uh, concerns we had with the, uh - the Monterey Planuing
Commission Hearing, we'd like to add th- to this de novo hearing today,
CalAm is burdening the easement on the Richardsons’ property. It is growth-
inducing. Um, for example, CalAm’s Urban Water Management Plan for Toro
Jas a 2009 Toro Comprehensive Study showing lots of growth in the Ambler
area. Uh, no County departments were given this study. :

Do we know what study that is? We still don’t know. Okay.

It may be something (unintelligible).
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I think yow’ll see there’s substantial growth. Uh, jmmediately next door to
these tanks is the 440 acres that, uh, CalAm has apnexed, uh, through the
CPUC. That's the Bucine Hills/Harper Canyon property. Below that they've
annexed the, uh, San Benancio Oaks property and recently annexed the, vh,
uh, school district property. Unn, Wwhat evidence is there that increased
capacity is solely for fire? Increased capacity can be used for anything unless
prohibited by conditions. Um, we find the Negative Declaration insufficient.
Uh, we requesied 2 baseline study, a cross-baseline study. Haven’t bad it yet.
This - this s a helpfid, uh, um, map. It's Google map, but I’m gonna try and
explain. This is where the Richardsons live here, and there’s two tanks up
here. There’s also another two tanks here on the ridge. A total of four tanks.
That's - that’s how water has been supplied. A total of eight tanks in the
Ambler system serving essentially the same number of people as when, um,
bought - CalAm bought Ambler in 1998. You - you have two entrances into
Pncino Hills - here and here. Back about 1980 when. Con Cronin owned this,
uh, uh, there was a water smain run up Meyer Road here, made a right tum in
front of where (Lowell), ub, uh, (Web ster) lives now, and ran up to these two
tanks. This is the boundary of the Ambler system. This is the new annex to the
system over here. Um, those I- those fines have never been tecorded. The
point I"'m making is water can go both directions and on the crest, the apex of
{his mountain here, water does flow down to the end, uh, Rimrock, uli, homes
below, most - most of which are served with a fire sprinkler systema, And
water also flows the other direction. This is - this is the current schematic of
the Ambler system obtained from the CPUC. The missing part here is this
section that goes from hers, the end of Ambler, uh, to the tanks.

Mm-hm.

We have another, ub, schematic here again into Meyer Road, um, where the
tanks are. This is - this is the driveway into the adjacent, b, property that the
(Greens) own, which s right here. Uh, the, ub, and, uh, y- you noted there’s
no easement. I brought - I brought that with me today. It’s too large to show
up here. But there’s - there’s no easement that’s been recorded across the
(Greens) for those fines. OF course the existing B-8, uh, the current Rimrock
is, uly, uh, grandfathered in. That was approved some time 2go, the current B-8
zoning.

(Unintelligible).

Hete we have a very helpful map. The yellow if you can see it here is the
location of the, uh, the current tanks, which is going to be replaced.
Tmmediately on the dther sideis proposal for the subdivision Harper Canyon
and fh- the (Brockley) property. Um, the tank - the question came up. The
property ownex raised the question: “Well, what are you going to do for water
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when the tank’s taken out?” And the answer from the CalAm representative
was, “Oh, we have another piece of property just on - on the other side of
the - the barbed wire fence there in the Encino. We're going to put a tank
there and then run a water mmain to that tank while we’re doing this tank and
then - and then it will be hooked up, back up to this tank.” And, “Well, what
happens to the other tank?”" “Well it's - it’s probably temporary.” We -

that - that isn't in the Staff Rep ort. There is no conditions requiring any of
this. There is no - there is no, uh, construction plan for any of this.

(Unintelligible) for what?
I don’t know.

‘We have here the, ub, Application to the, uh, Public Utilities Commission
back in 2000 by, uh, by CalAm ~ they bought the system in 1998 --um,
requesting annexation of the Harper Canyon Subdivision and say that, uh, it’s
all set to go, ready to begin construction. Um, 2 letter memo from our
(LABCO) Boatd, uh, stating they don’t have any information on this. They
weren’t notified by CalAm nor the CPUC as to this annexation. We have the
San Benancio Oaks property and (Ferin{) Ranch depicting a new, uh, location
for a, uh, tank up here. Again, um, uh, apparently gonna be hooked up to
Ambler water somehow. This is the current location of the well that’s never
been hooked up, never been used, uh, crossing out of the Oaks Subdivision,
uh, into the property, uh, east of that. A letter to the California Department of
Public Health pointing out the discrepancies in the reports to the various
agencies and departments, the discrepancies in the gallons stored-in the, um,
uh, various storage tanks. Um, haven't gotien an answer back yet. Qur
Monterey County Public Works, uh, Encroachment Permit, wm, allowing a
water main to cross out of the B-8 across San Benancio Road to San Benancio
Oaks, which has an easement for tanks that have never been built.

(Unintelligible).

Doesn’t seem to be any concern about building tanks that aren’t there as much
as concern about increasing the capacity of tanks that are there. And then,
finally, of cours, the Final ‘Environmental Impact Report for the (Cora Lee
Tell) Nejghborhood. Sh- Retail Village and the Staff’s response 10 a concern
about adequate watex storage was that, uh, was tbat the, uh, proposed tanks
above San Benancio - these tanks, um, will, uh, provide additional fire
suppression capability. There is intercon activity in the Axabler System. There
is intercon activity in the separate system next door in Toto. T have lived in the
area all my life. T kmow these systems. T know the locations of the tanks, I
waiched ‘em go in. T know the location of the wells. I know a Jot about it.
There is intercon activity. Water runs dowrhill. And where they're talking
about pressure zones: Um, every house has a pressure reduction valve on the
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side of it that reduces pressure down to about 40 or 50 pounds going into it.
The point of having these tanks up high is to feed exira pressure so inthe
event of a fire, the, uh, um, it will serve the, uh, urm, the fire hydrants.

(Unintelligible).

And then finally, um, the folks in San Benancio know a lot about, um, big
storms and slides and erosion and, um, I just brought anews -2 couple of
newspaper articles from The Tierald in January of 1997, but the Highway 68
Coalition has a couple - atleast a couple, maybe several dozen, uh -~
photographs of different slide areas in San Benancio over the years. Um, on
request I'd be happy to share them with the Planning Department. Thank you
very much.

Hey, Mike. Mike, ub, could you leave those documents if you want them part
of the record? If you, you know, if you have...

Yes. 1 made copies for the Supervisors today. I am going to make an a- 'm
going o take these with me and make another three copies and take them to
(Gayle) personally tomorrow. - :

Ofkay.

Thank you very much.

Okay. The other thing is thal we didn’t honor a three-minute limit, so I
apologize for that. Also, ub...

Yeah. I (unintelfigible). I -1 thank you for your patience.
Right.

And if you should - if you should have any questions, I'd be happy to answer
them, sit.

Right. Okay.

Okay. I - after Public Comment, I will give the Appellant and the Applicant,
uh, the opportunity, uh, uh, so, any further Public Comment, uh, limited to
three minutes?

(Unintefligible).

Good aftemoon. Katherine Richardson. Members of the Board: I respectfully
request the Board of Supervisors...
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(Unintelligible). Okay. Ma'am...

_.if the negative...

Ma’ant..

_if the nega- if the negative - can’t hear me?
Yeah, I’'m somy...

Hear better?

’m sorry. Are you the Ap- Appellant?

1 think so. .

Okay. So you might d- how much time do you think you might need?
1 - it’s very short.

Okay.

1t’s very short. Not three minutes for sure,

All right. You could have 2 little more probably. I think the Chair would grant
you a little more as the Appellant, so, if you need it. '

‘ Okay. Thauk you. Thank you. Um, 1 respectfully request the Roard of

Supervisors, if the Negative Declaration is upheld, to prohibit the use of the
water from the 120,000-gallon replacement tank to be used for anything but
for the protection and water consumption for the Rimrock area residents.

Can'you try fo use the microphone also a little bit? Thank you.

Okay. Okay. This is the said purpose for the replacement. Water storage tanks
can be used for many things. Where the condition - where the condition that it
only be used by the Riparock - where is the condition that it only be used by
the Rimrock area residents? The stated purpose - purpose in the Staff Re-
Staff Report is unclear. I never agreed to drop this appeal, an indemnification
which was proposed to me by CalAm. We did have some conversations
regarding this, but when 1 finally got the indemnification, I had to drop the
appeal, and I was not willing o do that. Um, an indemnification for what?
Being sued by my neighbors should the tank ever go over the cliff face in the
event of an earthquake or wet winter storm. I note the County asked for
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indemnification if they are sued. T also request that the land be re~ resurveyed
as property and easement were established at a time when therc were no
residences there. Previous owners of houses next to the (Barcolli) property
have had their places re-surveyed before, so there is precedent. At the time
those tanks were put in in that location, it was 2 kind of free-for-all. The
property line for that casement might be out in space due to sloughing over the
years. All this - all this perhaps can be resubmitted to the Planning
Commission for review. Thank you for your consideration.

My name is (Jane Haines), and um, I note that the agenda says that item B is
d- is a public hearing for denial of the applicant’s request to waive the appeal
fee and requiring the appeliant to pay the appeal fee. Um, presumably that’s
pursuant fo this resolufion (hat you just amended that has no provisions in here
applicable to what’s going on right now, other than it says um, the planning
commission shall request - shall consider all requests for fes waivers not
meeting the above criteria. So, I don’t understand why this isn’t before the
planning commission if yow're following this resolution that you just
approved an amendment to. But in any case, um, someone said earlier in the
earlier discussion that §5,048 is excessive. Well, is an excessive fee for an
appeal fee. It’s not really. I mean, 1-1 tooked into it. I - I believe Mike Novo
when he says it costs $8,000 on average to prepare something like this. This is
what went into this. Um, there was - there’s a 19-page staff report that, ya
know, I - I don’t think should happen if you’re not gonna do de novo, but

~ you're doing de novo. So you have a 19-page staff report. You pay $153 a

hour. That’s how you figure your appeal fees. It's at $153 per hour for staff. If .
instead, you let the appellant prepare these records, just gave ‘ema-z2-a-4a
checklist, and they p- pre- prepare these records, and you did this so thatit
wasn’t de novo’s, so no new staff report would be required, and it would take
care of Supervisor (Calcanyo)'s concern about 2 mom and pop operation not
bein’ able to hire attorneys and so on and so forth because ifit’s not de novo,
new issues cannot be raised. It’s confined to what happened in the planning
commission. That’s what happens in a court of law. When you appeal things,
you can’t throw in new issues when you go up on appeal court. You’re stuck
with what happened below. So they’d be stuck with the planning commission.
So 215 pages. I believe it costs $8,000 of staff time to prepare this, but if you
would read that recommendation that T made in my letter about getting rid of
de novo hearings, it - it could be done for less than $1,000, and the county
wouldn’t be putting anything into this. So, [ think you oughta go back to the
planning commission. I mean, you just amended a resolution that says it's
only the planning commission that can consider a fee waiver. So, if you're
gonna follow the - the resolution that you just amended, it seems to me you
oughta go back to the planning commission ‘cause that's - that’s what it says.
Thanks.

Other public comment?
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Good afternoon. My name is (Topio Chandren). I- I live on Rimrock right ub,
practically right below the - where the tank is gonna be. Uh, and I - T have
three short informational comments. One. The tank is in what'’s - what’s
Inown as Upper Rimrock-which has 12 homes which uh - uh, developed in
the 1990, not 1970, and I believe uh, all of thern except possibly one has
sprinkler system. And) uh, my lastcommentis in 1997 there was a fairly-large

. —landshidenot too faf from Where - where the tank is. Uh, road was completely

- uh,.road were. completely covered with wh - uh, mud and the drainage uh,
. pipes were all completely clogged up, We.had to work fwo days to clean that
all up. Thank you.

Thank you.

I'm (Ed Mitchell) representin’ (Ferndale} Neighbors Group. Uh, BAS areas
are not limited to the Toro Park area or the Toro area. Unn, they are
throughout the county. S0, what our concern was from readin’ through the
package is that a precedent not be approved or allowed uh, for a utility.to be
_ableto export; move or transfer uh, B8 water out of the B8 area to-non-
grandfath@:ggl_uni_gs. The grandfodder - fathered umits ub, for this previous and
old development may be 69 units, and the water has been approved for ub,
servicing them uh, and it may come out of a B source and go to them. That -
that’s a grandfathered sttnation. But for new developments, uh, coming
_forward, um;) recommend that you specify that this water tank’ s uh, water
cannot - be used for fhe housing purposes because the source is gomin’ from
BS. It’s not appropriate for a utility to threaten the safety and welfare of the
aquifer of 2 B8 area because they’re claiming interconnectivity. And when
they’re really tryin’ to do is service more units downstream. Emergency
situations for fire, that’s a different situation. But they should not be doing
connections that use that supply source for the new units. Thank you.

Other public corment. If not, L.

Mr. Chairman, Wendy Strimling, Senior Deputy. I wondered if the applicant
wanted to speak at all.

Yes.
Okay. Thaok you.
I was just tryin’ to get...

Just malking sure he has an opportunity. Thank you.
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...done with public comment. Is no other public comment, we’ll go ahead and
close public comment and uh, okay. | .

Well, this may or may not be appropriate for this particular meeting. I don’t
know, but I'm still appalled that uh, ya know, the Tules and regulations are in
place in this county. Right? It said 15 fest. Anybody comes in, ya know, and
you guys just let it go. It doesn’t seem to matter. Right? Bighteen feet is just
fine. This just creates disrespect for the law, Right? Maybe I should just - I
can speed. Right? Ya know? Put in a - request here for bein’ able to go 80
mph on Highway 68. Right? 1 mean, based on what I've seen and the way this
uh, group operates, yow'd uh, be just fine with that, particularly if I were
somebody from CalAm. Um, it’s truly distressing for me fo see this. Ya
know? The law’s in place. Comply with the law. As to previous commenis on
the uh, the use of water in anyplace that’s out of the currently defined B8 and
not grandfathered in, if uh, if any a that water does end up goin’ there, and I
tell ya what, I'm gonna be up there watchin’ this construction operation go on,
I will be back here in spades. This is not right, and CalAm basically is sort of
threatened the system here by saying oh, ya know, we got a fire problem. Ya
Kknow, we gotta make sure we do this tight. Well, T don’t understand why if it
wasn’t done right before, ya know, ex post facto law. I mean this is - this is
not the way it should be. So, they’re basically threatening to do this. So, that
water should not go anywhere else, be used in any other development. Period.
Thank you. ’

Your name for the record, sir?

(Chris) Schott.

Okay.

(Chris) Schott. $-C-H-O-T-T. I'm a resident of Upper Rimrock.
Okay.

Right next to uh, (John Chandrun).

Okay. (Louis Richardson) agaiu. Um, couple a issues. Un, Mr. Montano sort
of referred to this. When they put in this tank back in the 80s, and I forget the
man’s name, but it was before CalAm was being sort of 2 rough operation.
Well, some of the neighbors will tell you it was kind of a cowboy operation,
Frankly, I hope before this thing happens, if you allow it to happen, and I have
very little doubt that you will allow it to happen, I have a couple things I
would ask for. That it be resurveyed because that hill has sloughed. When I’'m
up there, I don’t know what the setback should be from a property line, but
going toward my neighbor’s talk house, there - there can’t be ten feet from the
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edge of the hill and that water tank. And vet, everybody goes it’s fine because
we have a seismic study. Well, that, ya know what, that's really great. But I
mean, common sense would tell me that if 'm a person on a side of a hill, ten
feet from the side, we’ve had sloughing which I'm sure has changed that
propety line, it needs to be resurveyed. The other fiing I want, if you approve
ihis, ] want from CalAm, which offered it to us, an indemnification. Now the
only problem with the indemnification was, this might feel like coercion to
you - I hope it does - urm, Ihad to drop the appeal. Now, does that seem
reasonable and fair to you gentlemen and Miss (Parker)? I mean, drop the
appeal, and we’ll give you an indemmification just Iike the one we gave the
county. They drafted ane. We have it. Excuse me. 'm getting a little excited.
We had one somewhere. So, I mean, I'm really upset about that. So, I wanna
resurvey at a minimum, and T want uh, an - an indemnification. Mr. Montano
has done an outstanding job. You can be really proud of what he does for the
county. Frankly, Mr. (Gonzales) has done a great job, but Tam offended with
what I call a bribe. Thank you. .

Thank you. Any other public comment? If not, T’ll close public comment. Do
we have the applicant here? ;

Afternoon, members of the board. U, hly name is (Aman Gonzales). P'm the
project manager for this project. I work for California American Water.

And how much time do you need, Mr. (Gonzales)?
Ub, couple minutes.
Okay.

Just first of all, I wanted to say that T do appreciate the (Richardsons)’ concern
regarding this project, and that considering that we will continue to have to
operate these tanks, we will be neighibors with them. U, these tanks serve
not only their property but also 68 other properties in the Rimrock
subdivision. Um, what I can offer in regards to safety of this project is that all
new tanks now are designed to the AWWA standards, American Water Works
Assaciation standards. These standards have been developed over the last 40
yeas, and the performance of tanks under these standards has been excellent.
Un, these standards have taken a critical look at all of the elements that have
failed in the past, in the 60s and in the 50s, with tanks. Um, and they’ve - and
they’ve recommended um, requirements that provide strengthening and - and
look at - at the overall collapse of structures and ways to mitigate against that.
Qo those standards will be used in the design of this tank, Um, finally that the
ub, the Water Works Standards are considered acceptable as written uh, per
the - the International Building Code and also the California Building Code.
So they are protty much codes working in conjunction with each other when
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719 ) we design these tanks. Um, just to address uh, Supervisor Parker, a couple
720 - questions that you had eartier. Um, why the 120K - why the 120,000 gallons
721 - now? Basically, this subdivision has had no fire protection since - since these
722 tanks were established, You’ve only had 40,000 gallons of fire protection. If
723 you talk to the fire department, they need two hours of 1,000 gallons per
724 rminute, which is 120,000 galtons. They have not had any fire protection up
725 there, and these are - these are s- these are pretty good size homes. Um, -
726 .many of them are more than 2,000 square feet. Um, regarding the issue with
727 the phase. Um, the word phase that you saw in some of the documentation.
128 When we talked to the fire department, they wanted uh, 120,000 gallons
729 gg:§éfv?d'jifst for fire protection. That does not include the everyday domestic
730 demands that all of the 69 homes generate, Ya know, flushin’ their toilets,
731 using uh, washers. Un, so basically, this 120,000 gallon tank is Jess than what -
732 is truly required up on that hill. § when we talked to the fire department, we
733 said because we have purnps that feed these tanks, they would allow for us to
734 only put in the 120,000 gallon tanks, and possibly in the future, We could go to
735 the PUC and ask them to supplement - to basically uh, meet 2l of the
736 demands, both the fire protection demand and the potable demand. So, we're
737 actually comin’ in for less than what they reallyneed-up onthehill, and a lotta
738 that has to do with site constraints. We are operating within the easement and
739 withitrsetbacks that were given to us by the county, so we only have a limited
740 : amount of space to put tanks up on that casement. Um, we did um, offer the
741 (Richardsons) an indemmification agreement, and what we understood was
742 that their concerns would be urs, could be mitigated with an indemnification
743 agyeement, and so affer hearing that, we offered them an indemmnification
744 agreement. Never did we say if you - if you engage in this indemnification
745 agreement, we'll um - um, we’ll - please drop the appeal. That was never
746 made. Um, we basically said if uh, I-I- Idis- respectfully disagree with the
747 way that they think that this occurred, but basically um, our understanding
748 was that they had concerns about the tank and it sloughing off of that hill, and
749 that their concerns would be um, resolved with an indémnification agreement.
750 - So, we subsequently offered them that indemmification agreement, and we
751 have made attempts by email to communicate with them on the particulars of
752 . that indemnification agreement. So um, that’s’all I can say about that issue.
753 And basically, that's - that's all I wanted to share with you guys today.
754
755 Q@ Thank you. Okay. I’ll bring ya back to the board and staff. Staff do you have
756 : anything to add or clarify? :
757 '
758 Qs Ves. U, to the Chair. Staff would like to re- um, cap on the section of the
759 discussion 1- regarding growth inducing. And uh, in summary, the - CalAm
760 had requested the uh, increase in capacity for fire protection as stated uh, for
761 um, domestic water supply..Uh, the crease - increasc in oapacity is not
762 _changing uh, the water-that's-increasing: the intensity of water or that’s coming ..
763 _into-that-ub, the Rirnreck - Upper Rimrock area. It's, therefore, the &xpansion
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_ the - there is no expansion of the service area or new service connections.
Therefore, the project would not result in - is in -~ not a grow- uh, results in
growth inducing effects or 2 cumulative effects. Um, T think that’s um, and uh,
T think that’s all staff would like to say with regards to the number three out of
that growth inducing.

And I wanted to address uh, a few - few of the points. Mike Novo at the
planming department. Um, one thing when we look at new development,
especially subdivision in the area, is ub, we look at the water supply in the
ground, not water storags and tanks. So, what we do in - in the proof of water
required by our subdivision ordinance is not looking at what’s - what’s in the
tanks, so this doesn’t help uh, from that growth inducing standpoint uh, to
alleviate those concerns. We all know the Toro area. We’ve got groundwater
studies that show it’s an overdraft, and thathas limitations already. In - in
reflection of that, the 2010 general plan established lots a record policy for
fhis. The 2009 study that Mr. - I think Mr. (Weaver) put up on the screen. Uh,
1 haven’t seen the study, but it did predate our general plan and our lots of
record policies. So, they may have assumed growth in the area that our
general plan does not allow anymore. Um, M. Schott talked about the
heighth. The 18 feet is um, is disresp ecting aw or vil- violating.the law.
Actually, our zoning ordinance require - allows a um, exceedance of the
height with a use permit. That is required by the law. So, it - they are in
compliance with the law. Theuse permit is one of the processes in order to
achieve those things, so it’s not a violation of the law. Urn, the other thing that
was brought up is moving B8 water out of that area, into this area which is not
in the B8 district, and those pipes were established, from my understanding,
many years before the B8 was established for the area. So the water system’s
been in place a lotta years. The subdivision’s been in place for lot of years.

. There’s no um, new development being served by water in the B8, district that

....NasE'F uh, originallyy i, planned that way, and approved that way when the

_subdivision and water systems were-first.put in.place-uh;-prior fo.the B8

district being established. So, Lhope that answers uh, or at least gives ya a full
picture of what you need to weigh foday. Thank you.

Okay. I'll bring it back to the board for further comments or questions or
direction.

Mr. Chair. Um, I have a question uh, maybe county counsel can help with.
Un, i- at this stage when uh, CalAm is saying we’re just tryin’ to bring things
up to code and, of cotse the water’s only gonna be for that particular
subdivision-that we say it's gonna be for, um, I think it’s tn all of our best
interests particularly with the B8 uh, and all of that, to do what we canto
make sure that ur, that continues to be true over time, ‘What is the extent of
the county’s authority to require that the water from uh, this proposed 120,000
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gallon tank uh, be used for the purposes that it is said it will be used for - for
the Upper Rimrock?

Uh, maybe [ can add alittle bit uh, before county counsel weighs in on that.
Uh, this permit was for the water tanks not for the water system. The water
system was established many years age, soum, ya know, I’m not sure that we
have a nexus for that, but Il let you uh, weigh in on that.

Veah. I think that's a good - that's a good place to address it as actually the
system itself, whatever requirements are put on the system by the original
permits I - and the original obligations of CalAm in relation to our overall ub,
planning authority T think is what would govern it. Um, we might have some
ways to address ulb, Yimitations in the future uh, but it would be - I think we’d
be wh, under some tight constraints about how we would do that. In other
words, if we were lookin® at s- uh, ya know, if we - if we have a legitimate
resource constraint in an area, how we can make sure that that is addressed
through appropriate fimitations I think is somethin” we can bring back to look
at in the future. 'm not sure we could do anything here, but in the future.

1 think um, I think that would be valuable uh, for us um, in-inthis-in-in
this case and - and possibly, you know, certainly in this ares, it’s something -
that we need to have away to track I think pretty carefully, since we do have -
we do have resowrce constraints there.

Right. We have resource constraints and - and CalAm has an obligations to
serve the - the = the - theix uh, customers in the area that - that they have, ya
know, that they’ve setup the system for... :

Who are there. Mm.-hm.

__.and have approved the. system.

Right. Thank you.

Other board comments or questions or direction.

So that uh, (unintelligible} 1 think uh, concern that L had, so there is no weight
currently that we could, if we approve fhis, to limit the use of this water to the
Rimrock area? ‘Cause I - Theard a couple a speakers request that - that - we

could. If this is gonna happen, then make sure that it stays uh, isn’t used for
any other purpose.

Uh, I - well, I think, ya know, 'm ~ I'm - I'm not completely familiar with
how the, ya know, where they're getting the water supply for these tanks, but
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the, ya know, there’s oot - we're talkin® about a permit for the tanks to put in
the tanks, and it’s - that’s Jifferent than the overall water system. Yeah.

Mr. Chairman, Wendy Strimling, Senior Deputy. I think I agree with the
county counsel. We'd have to take a look at fhat because CalAm, their permait
is with the State Department of Public Health. That's who has jut- that's the
permitting agency for Calam. So we would have to take, this is just for the
storage uh, and so we would need to, you know, at least if you wanted to put
fhat kind of restriction on it, then um, we'd have to take a - do a continuance
sowe could take a look at thal because I don’t -1 dom’t know that we would
have that kind of jurisdiction, and wed have to research that.

Qkay. Other board comments 0T questions or what’s the pleasure of the board

" at this thme?

W- well, Mr. Chair, if- if we were to ask staff to 1ook into this question to see
um, what the appropriate Ui, fevel of um - um, what, restraint we could uh,
put on the use of this water, how - how much time would that take to look into
whether - what our different options are?

1 suspect not very fong ‘cause I have 2 pretty good idea of the answer, butl
don’t wanna necessatily say {hat you're completely restricted. 1 think that the
point here is that it's - that {he permit Tiere 15 for this tank...

Right.
__and it’s not for that water system.
Right.

And as - as Wendy Strimling pointed out is that the - who has jurisdiction
over um, permeating these kinds of systems...

Mm-hm.
..Jarge water syétems um, is generally with the state.

Right. So think um, it sounds jike it’'s two separate issues in a sense. Um, so
um, I - I would be uh, curious and i{ wm, if there’s a way to look into yes, We -
we know it’s probably - that CalAm is regulated by the state, but if thereis 2
way for us to ub, petition uh, the state ub, department of health to say, ya
know, we’ve got -we got some serious conditions here. ‘What can you do to -
to help us? I mean, that would be uh, orto find out if that’s - if that's possible
to do. I think that would - that could be useful for us uh, in - in this Toro area
as well as uh, possibly some ofhiers,
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Okay. And I’ not - and 'm not - maybe I'm missing it, but I’m not sure
exactly that they’re talkin’ about per using this water that widely, but maybe
I’m mistaken.

Right. My point is fhat they aren’t - they - right now they’re saying oh, it’s
just gonna be for thé people who are there. It's all fine. Um, sometimes things
that people say in one moment change over time, and so, what is our ability to
wh, track that? Um, ya know uh, set some requirernents in plaé,e.

Mr-hm.

Uh, with - with the assistance of the, ya know, the state regulatory agency or-
or whatever.

Right. Probably fairly limited, ya know?
Mn-hm.

It - my guess is that we'd also be getting into the water supply issues with the
gtate water board, too on that - on that side of it.

That would be (unintclligible). Vou could look into it, that’d be great,

Mr, Chairman.

Yes.

I -1 Ican understand the issue, and uh, ya know, T- 1 sympathize with uh,
Supervisor (Parker) on this one. Uh - uh, you - you - you've got a B8 zone and
then the water company basically comes in and takes o_vér an area and - and
starts incorporatin’ that B3 zone with other adjoining own- areas that are not
in a B8. I can see that that could create major prablems. Uh, we’re - our - and
our BS language doesn’t have some constraints that would oversee that?

(Wendy), do you have a thought..,

Yeah.

...on that'one?
Our B8 langiage has no intensification of water use, but this is not, I mean the

_ as the facts as they stand nOwW, it's pot uh, CalAm is not proposing an
intensification of water use. They're simply increasing their storage capacity.
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942  Man: But - but...
943
944  Q5: They said it's only to provide fire. So, but in answer to the question, how long
045 would it take in terms of if you wanted to do a continuance, I think at least
946 three weeks backing up the fact that you fike your staff reports - the staff
947 reports for July 24 are basically due today. I think two hours ago. So um, if
948 you want the answer and have one, have time to digestit, 1 would say ’
949 probably the second week of August, possibly July 31. Those would be the
950 (unintelligible) um, shaking your...
951 . .
952 Q: 1 like the second week of August...
953
954 Q5 __besides there’s so many in August.
955
956 Q: .since they're - since they’re off.
957
958 Q5 _ So the last mesting, right. Last - 't thinking planning cormmission. Last
959 weelk in - last week in July would be I think the earliest it, ya know?
960
961  Q: Yeah.
962
963 QS - Um,if- ifw- and it - and depending on if there w- if there isn’t jurisdiction,
964 that's faster. If there is j- some kind of jurisdiction, then that takes longer to
965 craft. Conditions and change, ya - so then that’s a little bit longer, but - but 1
966 think w- o~ July 31 would be the - the earliest to continue it to in that case.
967
968 Q2 Yes.
969
970 Q: Yeah. I'm - Pm fryin’ to, if I may, to understand with why we could not move
971 forward today as proposed by staff. Tsn’t s- sometin’ Jike this somethin’ that
972 we have professional planning staff would uh, anticipate possibly that this
973 may or may not be a congcermn?
974
975 Q2 Well again, it's in the jurisdiction of the board and the discretion of the board
976 as to what they wanna do. If they uh, wanna go with staff’s recommendation
977 that’s before you and ready for action. If you want us to look at uhb, potential
978 Timitations on those water tanks to keep that water within the Rimrock
979 subdiviston, then that’s somethin’ we’ll have to go back and look at. So, it’s
980 just in the discretion of the board and which - which way you wanna go.
981
982 Q: So, it - i's not related specifically to an area as we - as proposed in the staff
983 report in moving forward?

984
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Right. I think - T think the answet to that is correct because the - the
application here is for the storage tanks, not necessarily how to servea
particular area with the water systen.

" Well, but that’s - I - I see that’s a separate issue, a separate concern. We're -

we’re - when - when we talk about concems for int- in- intensification and
further growth, we’re not talking about that today. That’s not what is before us
here today. It seems like that - that is a concern...

He’sright,

_ but we can address that concern if anybody ever tries to submit an
application. In the last ten or 12 years, people have attempted to do that in this
general area, nothing ever happened.

And - and T think that - I - T would agree with that as far as what’s before the
board, and T think the concern though is that is there uh, is there a physical
ability to actually just ma- move the water outside of that subdivision. And if
there is, is that something that is aw- um, they’re allowed to do under the
current uhi, permitting or - and/or is there a way to lirnit the uh, water
purveyor’s ability to do that or - or uh...

Yesh. Mr. Chair, [ think ub, I agree that on sorme way - in some ways itisa
separate issue, but this is the moment that we have something before us where
we might be able to um, to have some uh, ability that we might not have in the
future if we just uh, permit the - the um, the tank.

Well - well, I believe that ability even will contizme to exist beyond todey.
Okay.

1 i-i- if i’s s- such a strong major concern, then it’s - it’s - it sh- it woulda
been addressed in the staff reporl.

Yeah.

And - and even if we move forward today with a staff recommendation, and
we find out afterwards uh - uh - uh - it - it - jt doesn’t mean it - it - by what
we’re doin’ today we're - we’re not giving anybody authority to do anything
else than what's in the staff report. (Unintelligible) request.

And the other - the other op- uh, option might be fo - to inquire of California
American about what um, limitations they currently have and/or may be
willing to put on that systemm.
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M. Chair, I - 1 think you’re - you’re correct, so with that I'm - T’m prepared to
move the staff recommendation with the uh, I guess, the uh, the request that
we look at this to see what we can do uh, in the future with - with this kinda
issue.

T’ll go ahead and second that.

Although I have concerns on the other issue, I can see ‘em as two separate
issues, and r- they’ll have to be addressed at one time or another. There’s no
doubt about that.

Any further comments or questions? If not, all that’s in favor.

Uh, just 2 quick uh, clarificafion. So we’re asking that uh, staff come back on
the 31st of July with a prelirinary um, loolk at...

No:
..what we migﬁt e able to do.

This is just to move forward with the project. They - we can certainly request
that they bring back information...

Right. Right. Right.

..(unintelligible) issue.

No. Y- we’re a- we're - we’'Te approving staff’s recommendation with the
request that staff is gonna come back um - uh, county counsel on the 31st to
let us'know what our options are on the - on the other? All right. Thank you.
Can I see?

Okay.

The CalAm representative there. I don’t know if you wanna hear from him,

Uh, Mr. (Gonzales). Uh, you wanted to say sometin’?

No. Yes. Thauk you. Uh, just wanted to emphasize that there are no additional
demands proposed as part of this project. So, I'm not so clear as to why the
restriction would be done at this time or looked at as part of this project. I
think that there are other opportunities if another developer came in and tried
to um, build more homes or subdivide property that that would be the
appropriate time to look at restricting water use um, in this area. Souh, I

0244



1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089

1090-

1091
1092
1093
1094
1095
1096
1097

1098
1099 -

1100
1101
1102
1103
1104
T 1105
1106
1107
"1108
1109
1110
1111

MONTERRY COUNTY BOARD OF SUPERVISORS PUBLIC HEARING
. . Case #478
Page 25

would - I would say that um, we’re not creatin’ any additional demand with
these tanks, and we’te - we're serving a deficiency that's there already. So, I
would ask that you consider that. Thank you.

Q: Thank you. Okay. We got that on the record. So, we got a motion fo second
" and move forward, All that’s in favor?
- All: Aye.
Q: All that’s oppcsed‘? Okay. So...
Q5: ' So, Mr. Chair, excuse me.
Q: Yes.
Qs: Just - just to clarify. So you're moving forward with the staff recommendation

and they are coming back on the 31st um, with information vk, regarding the
restrictions that may or could be imposed, if any.

Q2 Right.
Qs: On the water (unintelligible).
Q2: That wouldn’t necessarily be on this project, but at the - but In general as far

as those kinds of um - uh - uh, opportunities might arise for the board to - to
enact those kinda reg- uh, regulations or restrictions.

Q5: * Okay. Great, Thank you for that clarification.

Q: Okay. Are we clear? Okay. All right. Then uh - they we’re at the end of uly,
today’s agenda and I'tl - 'l Jook to county counsel (unintelligible) from
closed session.

This transcript has been reviewed with the andio recording submitted and it is an accurate
transcription.
Signed
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_ Before the Board of Supervisors in and for the
County of Monterey, State of California

Resolution ¥o, 28-36&d4--
Ragolution by the Honterey County
-Board of Supervisors Haking
Findings Supgorting The huendment
£ gection 21.42.030(H) of Title 21
(PC-93043) To Allow For Construction
On vacant commurciang Zoned Lotsg
of Record Where sSuch onatruction
can pae Found to Not Adversaly Affact
The Constraints Which Caused The
~ wp-gv District To be Applied To The g
Propeﬂy: L] x > - - [ ] * L] - v v v +

WHEREAS, the Planning and Building Inspectlion Pepartment
submitted For consideration to the Board of Supervisors

("Board") the propased ordinance containad here in which
would amand Section 21.42,030(H) of Title 21, and

WHEREAS, the proposed ordinance sontained herein was
introducad at the meeting of august 24, 1993 and
considered by the Board of Bupetvisors at 2 public hearing

on September 7, 1993, and

WHEREAS, public testimeny has been taken and considered
.during the hearing prooess, and .

WEEREAS, the Boapd of Supexvisors has determined, on the
hasls of materisls ocentained in File pPC~23043 and coxments
received durin? the public heaxing that thers is no
substantial evidence that the amendment to Titlae 21 will
have o significant effect on the environment.

NOW, - THEPEFORE, BE IT RESOLVED that the Hoard of
supervigors heraby adopts ordinance No, 3704 which anends

At e P s M et st St

not adversaly affeot tha constraints which canwad tha
#p-g® district to ba applled to the property subject to
the followiny f£indinge and evidence!

1. PINDING: Tha‘groposed amandment to Section
21.42.030(H) of Title 21 is consistent with Policies of
¥he Monterey County General Plan and the various area
plans which effect proparties outside of the coastal zonhe.

RVIDENCE: All policles of the Montermy County General
plan and the various ares plans have heen reviawed by
Planping staff. The proposad amendment would allow for
development on vacant lols of record within the "B-gh
zaning distrioet which are dasignated for a commeraial use
where such constructlion can be feund to not adversely
affect the constralints which cauged the "B-8Y% district to

be applied to the proparty.
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2. TFINDING: The proposed ordihance amendment will not
have a significant effsot on the environment.

: EVIDENCE: There are no applications pending fop
compercial davelopment within a "B-B" district. Future
proposals for such development Would be evaluated on a
gasn—gy-alna bagis to detarmine potential environmemtal
mpacts.

3. FINDING: Congldering the record as a whole, thare is
no evidence that the project will have potentinl for
advearse affact either individuallz or cunmulatively en :
wildlife rasourcas 38 defined in Bectien 7593 and 711.2
of the Fisgh and Game Coda,

EVIDENCE: The administrative record as a whele, which
containg the following information supports the above
finding since thera will be no impact on fish, wildllfe or
glant 1ife reascurdes. No devalopment ig proposed at this

dme and no davelopmient would be allowed should this
apendmant be upgraved. Applicationg for future
davelopmant would be required and reviawed on a case by
case basig te determine if fish, wildlife or plant
resources would be impacted.

4, FINDING: The Board of Supervisorzs considersd the
following documents and made them available to the ganeral
public prior ta its daliberations: Title 21 {(Menteray
cnunt¥'a zZoning Ordinangq): letters, docunents and
materials contained in Planning Departmant File Ne.

PC-83043,
" EVIDENCE: Planning Department File PC-~930473

5. FINDIRG: The Board of Supervizers considersd public
testimony during the publie hearing on August 24 and
Septamber 7, 1993,

EVIDENCE: File PC-893043 and the tranmcripta and
rinutas of the Board of Supervisors hearings on August 24

and Septemher 7, 1993.

6. PFINDING: The adoption of this amendment to the B-8
zoning distriot regulations will not undey the
circumstances of is case be detrimantal to th health,
safety, peace, morals, confort and general welfara of
persons rcsidinq or working in Monterey County and
‘apecifionlly the Toro aras. -

EVIDENCE: This finding is supported by the abovae
Lindings and svidence. o

Upon meotion of Supervisor JTohneen, sacondad by Supsrviasor
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Perkina, and carried by the following votes

AYES: }a;zpnrvimora Salinas, Shipnuck, Perkinm, Jonnsen and
ras

NOES: None
ABSBENT: None

I, ERNEST K. MORISHITA, Glark of the Board of Supervisers of t}ne Gounty of Mantsrey, Sfate of California, hereby cartif bt‘hat th
forsgoing la = try tapy of an otiginal arder of ig gogrd of Suparvisors duly made and entered! in the minutes .dwfcdet paq‘éy ..::::w-o?
.- :Minute Bogk .0 , On ._EMJ_.L.._J% :
oo Bept, 7, 1993 '

Depiy -
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ORDINANGCE NO. 3704

AN ORDINANCE OF THE COUNTY OF MONTEREY AMENDING SECTION
21.42.030,H, B~ 1 OF THE MONTERRY COUNTY CODE §ELATING TO
ESTABLISKMENT OF COMMERCIAL USES IN B-8 ZONING (ISTRYICTS,

County Counsasl Synopsis

This ordinanca emsnds 8eotion
21.42.030.H, B~8 1 of Chagter 21.42 of
Titla 21 of the Montera ounty Code to
restata that the agtahl shmant of naw .
commercinl uses In B-8 gzoning districts ig
not precluded under the code e6 long mg
such commerclal uees do not adversal :
affect the conatraints which caused iﬁa B-8
digtriot to be applied to the proparty.

The Board of Bupervisors of the County of Montaraey ordains as
follows: :

S8RCTION 1. Saoction 31,42.030.H, B=-8 1 of Chapter 21.42 of Titie 21
©f the Monterey County Code is awended to read as rollows:

H. B=8 1, The purposa of the "B-8" Zoming District
is to restrict dsvelopment and/or
intensifination of land use ir
areas whaere, dua to watar suphly,
water qualiéy, sewage Qispocall
capabilitian, travelo Imprcts ox
similar measurable gublic-:uatlity
type constraints, additional
development and/or intaensificatinn
of land use im found to be .
detrimentsl to the health, safety
and walfare of tha residente of the
area, or the County as a whole.

Por tha purpoge of this Section
Rintengirication’ neans the ochange
In the use of a bujlding site .
“hich ineresees the demand on the
constraint(s) which ¢aused the .
"B~-8% Distriaot to ba applied ovar
that use existing at that timg the
"B-8" distriot is applied o the
propexrty, The "B=8W distwict does
net affact: (1) the congtruction
of the first aingla famil¥ ‘
dwelling on a bullding site or
additions to dwellings, :
guesthouses, or non=habiteble
struotures accesgory to a dwelling

Lt
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ude; (2) conatruction or
expangion of commeraisl uses
where such conatruction or
expangion can be found to not
adversely affect the vonstraints
which csumed the "B-g" district +e
be applied to tha property.

SECTION 2, EFFRCTIVE DATE, This ordinance ghall hecome effactive
on the thirty-first day following ite adoption.

. PASBBED AND ADOPTED by the Honteray County Board of Supsrvisors
this _7¢h day of Boeptembay ¢ 1993, by the following vote:

AYEE: SBupervisors Salinag, Shipouck, Perkins, Johhsen & Rarag
NOEE: Nane
ABSENT: None

ATTEST:

' BRNEST K, MORISHITA
Clezk-qf said Board

. 000604



MONTEREY COUNTY

DEPARTMENT OF HEAL’I“_H ROBERT J. MELTON, M.D., M.PiH.; Directar

FAMILY AND COMMUNITY HEALTH ENVIRONMENTAL HEALTH HEALTH PROMOTION
MENTAL HEALTH ALCOHOL AND DRUG FROGRAMS EMERGENCY MEDIGAL SERVICES

51 1270 NATIVIDAD ROAD, SALINAS, CALIFORANIA 93906-3198 (408) 755-4500
[ 1200 AGUANTO ROAD, MONTEREY, CALIFORNIA  §38407YEUL

[ 1330:BROADWAY, KING GITY, CAUFORMIA 83930 (408}34

PLEASE REPLY TO ADORESS GHEGKED

Robett Slimmon, Jr. | ,

Director of Planning 4nd Building Inspection
P.0O. Box 1208 '
Salinas, California 93901

-

RE: Hold On New Building Permits, State Imposed Service Moratozium On Toro Water
Service, HWY. 68 and Corral De Tierra Area

Dear Mr. Shimmon:

Recently, our Department was notified by California Department of Hedlth Services, Drinking
‘Water Hield Operations Branch (DHS) that they have imposed a service connection morateriom
on Toro Water Service (Toro). A copy of this notification is attached for your review. The
meratorium has been imposed in response te a critical water supply shortage in that system. The
DHS has determined that Toro can reliable serve 237 service cenmestions in its eurrent
configuration, based on souree capacity and storage calculations. Toro currently serves 344
aetive connections, 107 more than the system can reliably serve with existing operable wells..

The Toro service area is depicted in the attached map that is enclosed for your review.
However, it should be noted that there are county permitted water systems and private individual .
water systems interspersed within Toro’s service area.

In an atteapt to meet existing water system demands and lift the DHS imposed moratorinm,
Toro water service has applied for an amended water system permit from DHS to drill a2 new
well. Once Toro has meat DHS requirements, DHS will reevaluate Toro’s source capacity and
determine the number of service connections the system can reliably serve..

As a result of these actions taken by DHS, please advise your staff that the Health Department
will be enforcing the service connection moratorium by holding county building permit
applications that have been determined by staff to be additional service counections to Toro’s
water: system. Co e

s = 000605
o 8
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%’ 4704 Balol Drive P (016)-500-4251
; Secramento, OA D538 £ {810) 5684260
CALIFORNIA YW, BIWALERCOM

AMERICAN WATER

March.27, 2012

“Ranit Kablon . N
Director, Divigion of Watet and Audits’
Califorria Public Utilitics Comimission
505 Van Negs-Avenye; 3rd Floor

San Frafcisco, CA 94102

Re: Reply to. Mike Weaver’s Protest-of AdviceLotter Y34
DearMy. Kahlon:

_JIutroduction

L.

By this fetter, Califoniia=Anictioan Water Company (“California Ametican Water”) responds to-

the protest to-Advice Letter;934-filed. by Mike Weayer opMateh 20,2012, Tn: Advice Letter

934, California Américan Wa‘tqr“reque.stjccl‘authori‘z’atibifto:ei':t.blic{;sfetvice to the:San Benancio

Middle Sehool, wiiich ions- to:California-Ameri This

his contigl

épyet's base s

AiHigokyear. Any:delay.occasioned by M, Weayor's basel
grant.funds to-this pioject and delay its completion. JuHils protest; !

Comilssion shiould convenea heatiug on this advice Istter, Mr, Weaver
_muliiple-zespects, ;

ccasioned by Mr

the most nipottant.of whichis thet -
nyividuglly-and cumulatively, the-allegations and innuende contdined in
Wit Wa tei-dlo-not wattant a earing and provide A6 justification-to delay this wrgent
project that will remedy & public-hiealth emorgensy afféoting approximately 350 sohool chifldren.
California. Ametican Water will zesponid-to M, Weaversiallépations as closely-as.possible to the
order in which thiey ate presented.. '

1. __Reply To Protest of Mike Weaver

&,  California-American Water Rroperly Naticed. Advice Letter 934

fi; Weaver alleges that Califoinla AniericanWater did.not propeily give notice of this-advice

Tetterbecauge:none: of the “smaller miilualwatet systéms were, given notice of {he advice letter”
Section D-of Standaid: Practice U-1 A;,pggiﬁps:ihe'cntﬁiﬁes#hét?ami"t-'-bé'sex";yédf\a?'itfh afi advice
~l’éﬁt"tcr~’tp:~extend:fa..wtater-'-‘u”ilit'ies,sémc’ei.-afe‘a, Thatnotice does not require:a wateruiility-fo.serve

1hie advice letter on surrounding mutual water systems. Asevidenced by the proof of service

000607
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Hled with the Commission, Advice Letier 934 was served as required by Standard Practice U-14~
W. Accordingly, Mr. Weaver's first alleged basis for holding a hearing on this advice letter
incorrectly states the applicable standard and is factually incosreet,

B, Advice Letter 934 Does Not Violate A Statute or Commission Ordex

Mr. Weaver also alleges that the authorization requested by the advice letter would violate a
Commission order, refering to proceeding C.10-08-022, There are multiple flaws with Mr.
Weaver's claims. Factually, Mr. Weaver incorrectly characterizes the Washingion Unified
School District service extension as being similar to that complained of in C.10-08-022. In C.10-
08-022, Mr. Weaver complained of California Amexican Water providing service to a new
subdivision-that lies within the Monterey County 20 benefit zone established by the Monterey
County Water Resources Agency, when that service would jnvolve water being {ransported from
a well within Zone 2C, treated in California American Water's Ambler treatment plant outside of
7one 2C, and then returned to the subdivision, Here, California Ametican Water will source the
water for San Benancio Middle School from its existing Ambler wells ontside of Zone 2C, The
2C benefit zone is not implicated by this service, as ovidenced by the letter from the Monerey
County Water Resources Agency submitted with the workpapers for Advice Letter 934. If there
were any debate as to California American Water's service to the subdivision at issue in C.10-
08-022, that debate ended when Monterey County determined that California American Water's
service is not a code violation. A letter from Monterey County to Mr, Weaver advising him of
their findings is attached as Attachment One 1o this reply.

Legally, Mr. Weaver’s characterization of the proceedings in C.10-08-022 is deccptive]y
incorrect. InD.11-09-01, the Commission dismissed the Highway 68 Coalition's’ complaint for
lack of evidence that California American ‘Water was violating Condition 9 of 13,98-09-038
relating to the export of water from the Ambler system. Mr, Weaver alleged there that California
American Water was not allowed to extend service fo new territory adjacent to its Ambler
system, and the Commission rejected that argument. The vecord of that procecding shows that
California American Water is allowed to extend service to new territory through advice letters
such as Advice Letter 934, To date, D.1 1.09-01 has not been modified by the Commission.
Pursuant to Commission Rule of Practice and Procedwre 16,1, that order is effective even while
an Application for Rehearing is pending. Therefore Mr. Wenver incorrectly and deceptively
asserts that Advice Letter 934 conflicfs with .11-09-01.

C, The Analyses Supporting Advice Letter 934 Axe Correct and Complete in all
Material Respects

Mr. Weaver's thixd basis for his protest alleges ¢hat the analysis, calculations or data in the
advice letter contain matetial exrors or omissions. He then refers to his Attachment One.
Attachment one, it turn raises nNUIMErous issues, which we will address in order.

1. Mr, Weaver fivst implies that, because correspondence sent from the school district to the
then-current general manager of California Amexican Watet's Monterey Division, and
that person is no Jonger employed by California American Water, the correspondenae is

U re Complaint was fited by Mike Weaver on behalf of the Highway 68 Coalition. No person othey than Mr,
Weaver appeared on behalf of the Coalition,

000608
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misleading. Mr; Weaver n‘,ei‘thergp'rovi‘ctes;g_videx;w,a«tp-eepn_tfaai'_c'tathe statermentsnor
disputes-any teridl factn:these letters, ‘Moredinportanitly, what:Mr. Weaver misses is
that the recipientio thie-lettei- s not relevant to.the tontent.of theletter; it is:he sender

whioge credibilily is ‘impaortant, and Mr. “'Wé'ayt_:vdo.cs;-nqt-a_ll_ege_..that-.'-Superint‘cndent’Dee

Baker iacks eredibility.

M. Waver then questions fhe basisifor Washington Unified School District's decision
o choose:to connéet to Califomis Amefican Water's Amblersystem 0 resolve.the
Califomia Depariment of PublicHealth's cofripliance order; however, the:schodl
distriot's reasoning i irrelevant because neitherStandard Practice U= 4-W-nor Generdl
Order 96-B requires e Commission-to-review.o-party’sijustifieation.for chiooshrig19°be
served by:theutility. Nevertheless, attached fo-this 1eply- as:Attachment 2. {s'the Axion
Engineers study prepated for the school distuict that discusses-their analysis of solutions

to the compliance order.

M. Wedver also:appears fosuggost that.thete s inaddequate-evidence:of an arsenic
probletn inthe undeslying

ndwafer. ‘While theieed:to-connect o California
‘American Water's systemils nota ciiterie the Cormthission considers-in approving advice
Standard 1,’;jqcti¢e«U.-?1i4.=-W,uaixd the compliance order issued by the
CalifoiniaBepar ent-of Rublic Hlealih! saore-dlian adequatefo: prove theexisterice of

avsénic contambiation; California: Ametionn Water s niotes that the Axiom Engineers

seport disensses the aétual-contentiations, inthe:San ﬁbnaﬁcibiiM'iddlc‘Sc‘hool'.wejl. In

addition; this Coramission Jias avthofized. lifornia-American Water to spend.
significant- mongy fo-gotistruct and operate-arsenic treattnent plants in both'its: Ambler
and the adjoining Toro ysteims.. Finally; the Geosyntec grounidwater study:thet Mr.
Weaver attachiedfo ;

s complaint in C.10-08-072 states tlist “arsenic coricentiations
exceed the primary fraximin coftaminant level of 10 pgg/l in 33% (27.0f'82) wells with
available deta.” Thereis.more than adequate evidence that:thete 1s an-ausenic

contamination p\_'obl‘e_nx._tlxa_t?lnus‘t'b_c: remedied.

In Altachment Oné-fo b i protest; Mn, W caver alsomakeirrelevant.claims regarding

- statements madeby a »,lq‘czi'l,'dei'élopel'zt'éﬁafdih g thie developer?s plans fo provide water to

a planned subdivision:Notie of the statoments Mr, Weaver questions wereanade by
aither Was}gington-ﬂniﬁed School DiS§;‘ict or California American Water, California
Ameitcan Water's service to that subdivision was reviewed and:found proper inD.11-

09:01, anithe County of Monterey hag foundthat ourservice does not violate the
Monterey. Gounty Gode. See Atiachinent.J.

Mr, Weaver goes on-to:allege it thedishibutionstorage sources listed inthe
workpape: fof Advice:Lsttor: ifferent-fronthose:a Tojedly submiited to other

‘ggencles, My, Weaver confiises thireqbitements of the. various filings. In-one instance,
Califorria Ameifcan Water veported & physical tank volume; ‘which'{s25;000 gallons, In

another instance; Califoinia American Water vepotted Ah¢ usable-storage volume. Bueto

the Jocation.of outlet pipes-and:othier: sz'ei'at'ionai considgrajtipn's,-these‘xiﬁmbiersmay be

different. As“;‘oftkie;.infgrmgﬁpr_x;x«:qugst’ediin‘thc Water _S.L'lp;"?'lyfQueﬁiim)’ngil‘e,‘thework
papers subitted - with-Advice.Lotter 934 ave correct.
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7. Mr. WeaverialsoSuggests that-the-addition of San. Benancio School to.the Anibler
service area may incease rates. A the-Gorpmission found in D.11-09-01, the-addition of
cuswm,ers"‘tqfan«gx'isting.servic‘e:é,r‘e’a':teﬁdsito.:zteéucs:;ratcs,; asthe fixed costs.aré now
spread among ioré ostomers: There-isno-evidence that the. addition of.San Benancio
School will-result in-additional costs.

8. ‘Mr: Weaversatiacks the lefter submitted by Lozano Smitlrregarding the progress by

Washington:Unified Scheol District toimplement this project. Mr, Weaver fails.to.grasp
’ Practice U=14sW to-sliow reasonable

thie impont of thisileites; itisrequired by Standatd; ;
rogréss toward ¢ ipletion:. The et thiat LARCO:approval | notrequited, as Mi.
Weaver-points:out, demonstrates that fhete ggpafewe'r‘--im pedimentsifo this:projeet:than the

{ypicalsorviceavea-erpansion: “The'sehooldistiict i making reasonable progress and
~i’hel"cf0£'eft_liif-‘Go‘mmisisi_oil.',s,hgt_ﬂ_d‘nuthoriépftlie requested fervice area exiension.

9, M Weaversuggests that the fire hydrants used:to-deéteiniine the current fiveflow
capacity of the Amibler systein ate Somehow tminted by recently filed litigation.
Attached to this réply-as: Atfachuent 3{s.thie-séttlement agreement.in, that litigation, As

Glifornia. American Water: The link M, Weaver

can be-seen, it doesnotinvlve € “
 yiiisleadingly makes:is that Montere; Counity agreed to audit tho-development condition

Y
compliance of this:Feriini :Qaks subdivision, which M. Weéavet unsuccessfuily
-dhiallenged in proceeding €.10-08-022, Monterey County found that-tie Femini Oaks
subdivision ad complied with all of its-conditions, and, ssnoted previously, has found
that California-American Water's sérvige to that subdivision isnot a-violation of the
Moriterey County Code, as Mx. Wesver alleges. There is no evidence that the hydrant
flow. cal'c.uiation_éisuppbjfting Advige Letter 934-ave:in anyway-incorkect.

Sestion 7.6:1:0 éral Order:96B; the-deter nination made:here
minsterial; Califorria American Wator: besiotneed-Commission approval to extend
setvice 16 San BenancioMiddle School, butatiustdeinonsiiate:to e Gommission that it
cay provide:adéquate serviceo:oustamers in the-extended service ares.. AS

“miinisterlal” aot, that-astion is not & bjéictto CEQAY

Pursuant to

.

{1, Mt, Weaver’s peiultimate claim in Attachiment #1 s that because Corresponderice
exchanged between California American Waterrand the Mentetey County: Water
Resougces Agcmy’~were=.a1xihored'by‘Cmttis Weeks, the:former General Manager of the

7 See Public. Resources Code:Section 21080(b)(1) and 14.G.C.R. § 15369,
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Moriterey Couity Water Resources Agency and addressed.to Ciaig Anthony, the former
General Manager-of California. American Water’s Monterey Division, the.information
contained-in the Jetter is nof relisble. Mr, Weaver's innuendo does not prove-that the
Jetter contains material exvors or ormigsions and ‘M. Weavér rieither providesievidence to
contradict the stateinents nok disputes.any naterial fact in-these letters.
12, Finally, Mr. Weay sdesciibes nphone conversation betweenfimselfand Cheryl
Sindoval figh the Monlerey “ounty Depatt entof Bnvifonrental Health régarding.the
o-al.corresporidence Fegarding whethor Califor etigan Water's sexviceto San
Benancio-Middle Schiool would:imylicate Monteiey. onnty’s:B-8 zoningrestrictions.
Desplie:the:clear statementin those ils ity's B48 zotiing-doss 110t
ap}i‘,l'y;tozs_ghool'sfaéi'liﬁe"' M. Wetver dliempts 10 crea versy. where none:exists
‘Benangio Middié Sehool

onto:the weitten. statements by

by. supgésting that:Caltfortiia Americari Water’s:sérvice:to 3
is:somehow related fo-an adjoining subdivision, Jivadditio

Ms, Sandovalithe San Benancio Midd {eSetinot site is designated as:a Quasi-
Piiblig/Piblicforland use purpo

B-§:oveslay-zone,and thersfore’

5E8, fQua‘:iié’PﬁbliQ/l?fuﬁlié k!md ajges aremot subjedt {o.the
Mr. Weavei's-claiins are irtelevant,

D. Tj_n,c-;rc!'.i;tz'f;_so,s;ght-:.m-:Aavicefbctteifas4-'_is.i1—ot-;x¢11di_i_x;g:b-qurg;thq'Ca_mnﬂ:ssibn
‘. anotherprocecding,

Mz, Weaver also 4clain1§ztlxat=then‘eiie£ sought-in this-advice letter is pending before the

Comimission in proceeding C:10:08-022. T progeeding:C.d 0-08:022, Mxr. Weaver complaitied

of pior annexations to:Califoriia American Water's Anibler.service-area; e wants 10 stop

annexations;térxfitpry-'td:Galifor_ni-a.Ameriq;m‘Wﬁi@r?&;{\mbt‘et servios ared, In fact; M, Weaver

hag:advooated for that in-sultiple proceedings biefore e Commiission. Back titne the

Comifission hasrejected:histequest:for-a noratoriui, Thus,. : '

faefuallyiincortect because:Cali nidAmeican Wae

Widdle-School site issnot=pendi_xigi,b{:fcré:‘tu&'g?ﬁqmmisgi_q 1ii

M. Weaveralso.asks the: Gomiai

on to:hold 4
o ) be:

' Aihie Commission:s a0tlon et 13 NOTEAMIBBLL -~ m;nié:mﬁalﬁo.‘t. As
respects =B-8'zcni'ﬁg',.-,Ga,lifor‘ma;A_mGricmW ater will not belabor the'B-8 zotiing issue;yMi. .
Weaver has presentedno evidence that the 3-8 zohe applies 1o the. San Benaneio Middie School
site.

§0 16 CEQA because 1t 1

Weaver hasxiot complied with General Order

California American Wateyalso:notes:that-Mr, ¥
£ Generdl-Order 96B states:

961 in lits tequest for heating. Seetion74,1:0

If: thie protéstant belioves thatthe‘Comniisgion:should hold ai
evidentiary Hiearingz;-thé: protest must eap _‘ssly-x‘,cgpe;sft_;md.'explain
thenéed for-an gyidentiary heariti: The:explatiation taust-identify
friateialidisputed fagts.and say why ahicating mustbeheld. Any

righta profestant may othierwisediave:y - evidentiary heaving

00061
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will be waived if the protestant does not follow this procedure for
requesting one.

Mr. Weaver does not identify material disputed facts or state why a heating must be held.
Therefore, My, Weaver has waived his right to an evidentiary hearing pursuant to General Order

96.

E The Relief Sought in Advice Letter 934 is Just, Reasonable, and Not
Discriminatory

Finaily, Mr. Weaver claims that the relief requested in advice letter 934 is unjust, unreasonable
or discriminafory. Mr, Weaver bases these claims on Attachment #2 and his allegations that
there was an inadequate consideration of alternatives to California American Water extending
service to San Benancio School, that the correspondence in the workpapers for this advice letter
“are signed by persons since disgraced in Monterey County, of no Jonger working for CalAm,
(sic) or are out of date because of recent discoveries of significant information,” M. Weaver
also claims that the advice letter discriminates against small mutual well and water systern
owners as it further threatens their sustainable water supply.

Attachment #2 is composed of mostly irrelevant allegations regarding projects unrelated to
California American Water’s service to San Benancio Middle School, or in some instances,
stmply incorrect information regarding the scope of work of the proposed service extension, The
sole allegation in Attachment #2 that applies to San Benancio Middle School is the allegation
that there was inadequate consideration of alternatives. California American Water has already

addressed this issue by reference to the Axiom Engineers repor,

In addition, California American Water has already debunked Mr. Weaver's claim that the work
papers for this advice letter are inaccurate, and has previously noted that there is no evidence that
shifting the groundwatet pumping fiom the San Benancio School Well to the Ambler wells will
have any effest on the groundwater basin, Accordingly, Mr. Weaver gives the Commission no
 basis to reject this advice letter.

Finally, California American Water notes that this criterion for protesting an advice letler uses
the same language as Public Utilities Code section 453. That statute prohibits unjust and

unreasonable rates, or discrimination in service by the uiility. My, Weaver offers no evidence
{isat California American Water's rates will become unjust or unreasonable by the approval of
Advice Letter 934, or that California American Water will unreasonably discriminate between

customens.

1.  Conclusion

As respects Advice Letter 934, Mr. Weaver has presented no evidence 10 suppott his claims that
a valid basis exists for the Comnmission {0 reject Advice Letter 934, The proposed extension is 1o
sepve an area contiguous with the existing Ambler service area. As stated in Standard Practice
U-14-W, California American Water does not need Commission authorization {o make such an
extension, but must demonstrate to the Commission that it can provide adequate service to
oxisting customers and the customers in the newly serviced area, as well as delineate the new
service area. California American Water has made that showing.
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; Jiven IDICy Y 1. P
has fil inst. multlple utihtles, Ca ifonia Ameucan Watel also wquests‘ the Commissionto
consider whether additionial plocedmal plotcctions should‘be putiin placeto-avoid the future
waste ofutility- aiid:Coimission resources, allof which iricrease the.costs forufility customers.

Dawd P Stephenson -
Pirector, Rates & Reégulation:
California Amerlcans Water

A SesResolution B-4360, dated August ‘13,2010, rcgmﬁing':rfacjiﬁé.ga's_ana Bleetric’s Advice Lelter3665:E,
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Richard Rosenthal

From: Michasel Weaver [m}chaelnveaver@mac‘com] ’
Sent:  Wednesday, February 06, 2013 12:32 PM
To: Richard H. Rosenthal

Cc: lawoff Assistant
Subject: Fwd: Storage Volumes in California American Water's Ambler System

Begin forwarded message:

From: John Kilpairick@amwater.com
Date: January 24, 2012 12:55:59 PM pPST

To: Jan.Sweigert@cdph.ca.qov
Cc: michaglrweaver@mac.comnt, Travis.Peterson@amwater.com, Julio.Gonzalez@amwater.com,

Lesley.Silva@amwater.com -
Subject: Storage Volumes in California American Water's Ambler System

i

Jan,

Below is a summary of the current tank volumes in Ambler Park.

Ambler Park Tanks

Tank Name ' Yohume {Nominal} fiaterial Height Diamster
Ambler Park Clearwell 20,098 Stael {welded} "HA - NA
Lower Pasee Pivade#1 65,008 Steel {welded) - 12 8
Lower Pasas Pivadp #2 F5,080 Steet {welded) 12 28
Upper PasecPivado j ' 21,722 Stee! {buolted} 16 15 -
Meyers Paeumatic 845 . Eteel {weided) NA NA
Lower Rimrack #1 20,715 Steel {bolted) 82 215
t pwer Rimrsek #2 ' 20,715 Siesl {balted) 8.2 215
Upper Rimrock #1 20,715 Steel {holted) 8.2 215
Upper Rimrock #2 20,716 Stesl {balted) 8.2 21.5
Totd Storage 235427

California American Water currently has two tank replacement projects-in progress in the
Ambler system as follows: ’

1) Replace Upper Rimrock #1 and Upper Rimrock #2 with a signle 120,000 gallon tank, and
2) Replace Lower Paseo Privado #1 and Lower Paseo Privado #2 with two (2) 200,000
gallon tanks.

L et me know if you have any further questions.

Regards,

John T. Kilpatrick, P.E. | A O N O G i 4

L.
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AMERICAN WADI-ER : Timothy J. Miller . P 619.522.6371 |
1033 B Avenue F 818.522.6391
. Sulte 200 H

Coronado, CA 82118 .

. timmlller@amwater.com

November 6, 2012

Carl Holm, Director of Resource Management : ) .
County of Monterey ‘ ' : :
168 West Alisal St., Third Fiocor :
Salinas, CA 93901

Re: California American Water's Response to Staff's Report Regarding a Safe Potable Water
Supply for the Oaks Subdivision

Dear Mr. Holm:

L. INTRODUCTION AND SUMMARY

On October 2, 2012, County staff presented the Board of Supervisors with report to '
facilitate a public hearing to “consider alternatives for the provision of safe potable water to the
approved nine-lot Oaks subdivision due to the high'arsenic level in the subdivision well water” :
(*Staff Report"). California American Water understands that the County and the Save Our
Peninsula Committee (“SOPC”) are embroiled in litigatien regarding the County’s practices to :
verify that projects comply with the conditions of approval imposed by the County when the :
Colnty issues various discretionary approvals. Included in an audit of the County’s practices
are certain conditions relating to the water supply for the Oaks subdivision. :

The Oaks subdivision is within California American Water's certificated Ambler service
area, effective with the California Public Utilities Commission's (“CPUC") approval of Advice
Letter 617 on February 17, 2005. California American Water is currently providing water service
to three lots within the Oaks subdivision as well as the common areas. California American ;
Water is awaiting authorization from the California Department of Public Health (“*CDPH") to !
introduce water from the Oaks well into the distribution system. California American Water has

. read the Staff's Report and generally supports staff's recommendation with one minor revision:
the MOU should be between California American Water and the Water Resources Agency, not !
the County. California American Water also provides the following comments and analyses for i
the Board’s consideration. - |

In summary, once the Oaks welis is a permitted source through CDPH, the Oaks system
will be a “satellite” system in compliance with Condition No. 34 of the Oaks’ Conditions of
Approval. To the extent SOPC contends the County needs to explore other sources of supply,
thiis appears to be the result of SOPC's focus on the system being a “stand alone” system, even i
though the conditions of approval are written disjunctively and allow the system to be operated
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either as a satellite or a stand alone system. Regardiess of SOPC’s motivation, because the
Oaks subdivision is within California American Water's Ambler service territory and California
American Water is providing service to that subdivision, the County does not have the authority
to regulate California American Water's service to those customers or to order California
American Water to implement any of the proposed infrastructure projects sought by SOPC. The
County’s authority is preempted by the CPUC's jurisdiction over water utilities. Thus, any
analysis of those projects will be a fruitless effort. Moreover, even if the County could erder
such projects, California American Water's estimates of the project costs, when spread among
ten customers using standard water utility ratemaking principles, show that implementing these
projects would result in astronomical water bilis. Such rates are unlikely to be authorized by the
California Public Utilities Commission. Most importantly, such projects are unnecessary; the
existing Ambler water treatment plant has more than adequate treatment capacity to serve the
estimated water needs of the Oaks subdivision, and upon being permitted by CDPH as an
allowed water source, the operation of the Oaks well pursuant to staff's MOU will avoid any
issues with the Water Resources Agency's “zones of benefit.”

If the heart of SOPC’s concern with the Oaks subdivision is the state of the El Toro
Groundwater Basin (“the Basin"), this concern is supported by the 2007 Geosyntec study of the
Basin, which concludes that the Basin is in overdraft. Both the County and SOPC have a
flawed approach to solving the Basin's overdraft problem. This flawed approach has been to
restrict new development that could increase the demand for water. Despite decades of
development restrictions, the Basin remains in overdraft. That is an obvious result; stopping
additional development only affects the rate of depletion of the aquifer, it does not reverse -
existing overdraft. Absent significant conservation measures that would drastically reduce
existing customers’ consumption, the basin will remain in overdraft because existing
consumption ostensibly exceeds the basin's natural safe yield." The true solution to this
problem is fo augment the Basin’s natural supplies. As demonstrated by the Salinas and -
Seaside basins, implementing such a solution is a significant effort that takes many years.
California American Water recommends that the Board of Supervisors for the Water Resources
Agency direct the Water Resources Agency to begin the process of exploring the
recommendations in the 2007 Geosyntec study. California American Water and its 422
customers in the Ambler service area are dependent on the continued viability of the Basin as a
source of water and the Water Resources Agency has the authority to take on that challenge.
In the absence of such leadership, the likely result is the adjudication of the Basin and
implementation of a physical salution by court order rather than local policymakers.

L ONCE THE OAKS WELL IS A PERMITTED SOURCE, THE OAKS SYSTEM WILL BE
A SATELLITE SYSTEM; STAFF’S MOU WILL CLARIFY THE REPORTING
REQUIREMENTS "

As noted in the Staff Report, when the County approved the Oaks subdivision, it
conditioned that approval on, among other things, that Ambler Park Water Utility (California
American Water's predecessor in interest) “operate the system as a satellite or stand alone
system providing domestic and fire flow water supply to the subdivision in accordance with Title
22 and California Public Utility Commission standards.” This condition is written in the
disjunctive; the system must be operated either as a “satellite” or a "stand alone” system.

! California American Water's understanding of the Geosyntec study suggests that when the planning
area is “built-out,” the rate of overdraft will be 25 to 50 percent of the overall demand from the Basin. itis
unclear if this level of conservation can be achieved in practice.

Page 2 of 12
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SOPC appears to be focusing only on the notion of a “stand alone system” and not what
it means to operate as a “satellite system.” The third definition of satellite is: something that
depends on or accompanies something else. Hence, satellite and “stand alone” are mutually
exclusive and cannot logically be considered synonymous. Accordingly, because the Qaks
water distribution system “depends on" the Ambler system, once CDPH issues a permit allowing
water from the Oaks well to be included in the distribution system, the Oaks system will be
operated as a satellite system; it will have an independent water source including sufficient
water supply for both domestic consumption and fire protection, but will depend on the Ambler
system to ensure that water from that source meets Title 22 standards and that the there is
adequate fire storage in accordance with CPUC standards. Condition No. 34 gives both the
developer and County staff the discretion to approve the water disfribution system plans as a
usatellite” system, not just a stand alone system. Because the developer paid for the
improvements to connect the Oaks subdivision to the existing treatment plant and existing fire
flow facilities, stich plans were in compliance with Condition No. 34 of the Conditions of
Approval as a satellite system. Ostensibly, County staff interpreted Condition No. 34 to have
this effect because the County approved the system as it is currently constructed and the
developer properly incurred the costs for the necessary improvements. The actions of the
County are presumed to be correct, and great weight is afforded to an agency’s
contemporaneous interpretation of its decisions. :

In 2008, California American Water agreed to report to the Monterey County Water
Resources Agency the quarterly production of the Oaks well to address issues relating to Water
Resources Agency "zones of benefit." California American Water stands by that commitment
and is awaiting approval from CDPH to operate the Oaks well as an authotized source of supply
before drawing water from the Oaks well, To the extent that the Water Resources Agency.
needs additional assurances that water from the Oaks well is not providing a benefit outside the
Agency's zones of benefit, California American Water is willing to perform the water accounting
contained in the proposed MOU. To the extent that the County seeks the MOU to enforce B-8
zoning restrictions, as discussed subsequently, the County does not have authority to enforce
those provisions against California American Water. If the County will gain incidental benefit
from an MOU between California American Water and the Water Resources Agency, California

American Water has no objection to Monterey County being a signatory to the MOU.

Hi8 MONTEREY COUNTY DOES NOT HAVE THE AUTHORITY TO REGULATE
" CALIFORNIA AMERICAN WATER’S AMBLER SYSTEM, INCLUDING THE OAKS
WELL

SOPC has requested County staff to analyze various projects as a means to provide
“safe potable water” to the Oaks subdivision, Such analyses would be fruitless because, even if
the County wanted California American Water to pursue such projects, the County does not
have the authority to regulate California American Water's Ambler distribution system or order
California American Water to implement such projects.

A. The County Cannot Order California American Water fo Disconnect
Oaks Customers From the Ambler Treatment Plant Because Any
Such Order is Barred by Public Utilities Code Section 1759

The Public Utilities Code states:

Page 30f 12 .
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No court of this state, except the Supreme Court and the court of :
appeal, to the extent specified in this article, shall have i
jurisdiction to review, reverse, correct, or annul any order or :
decision of the commission or to suspend or delay the
execution or operation thereof, or to enjoin, restrain, or
interfere with the commission in the performance of its official
duties, as provided by law and the rules of court.?

in D.11-09-001, the CPUC addressed the use of the Ambler treatment plant to serve
customers in the Oaks subdivision. n that decision, the CPUC ruled that California American
Water's use of the Ambler treatment plant was an appropriate use of that treatment facility
under the terms of California American Water's acquisition of the Ambler Park water system.
An order by the County purporting to prohibit California American Water from using that
treatment plant for Oaks customers would have the effect of suspending or delaying the
operation of CPUC decision D.11-09-001 allowing such use. The Gounty does not have the
authority to suspend or delay the operation of decision of the GPUC; only the Supreme Court
has that authority.

Because an order of the County purporting to prohibit California American Water from
using the Ambler treatment plant for the Oaks subdivision would have the effect of delaying or
suspending the operation of CPUC decision D.11-09-001, any such order by the County is
barred by Public Utilities Code section 1759. Thus, the County cannot order California
American Water to implement any of the projects suggested by the Commiitee. Accordingly,
analyzing projects to alter the existing service to the Oaks subdivision would be fruitless.

B. The County Is Expressly Preempted Under State-Law From
Regulating The Operation of California American Water’s Ambler
System and the Rates Charged By Utilities

Article X, Section 8 of the California Constitution states that a city, county, or other
“public hody may not regulate matters over which the Legislature grants regulatory power to the
Commission. Sections 451 and 770 of the Public Utilities Code specify the Commission's
authority to require adequate service by regulated utilities. The Commission is empowered to
do “all things ... necessary and convenient in the exercise of such power and jurisdiction.™ In
addition, the Commission is authorized and obligated to regulate all aspects of utility facilities
and infrastructure: no water utility may construct any major water facility without first obtaining a :
certificate of public convenience and necessity (“CPCN") from the Commission;® the ;
Commission must fix the rules, practices, equipment, appliances, facilities, service or methods :
{o be observed, furnished, constructed enforced or employed; the Commission must order
extensions of existing facilities or extension of new facilities where the Commission finds it will ‘ T

2 public Utilities Code §‘1759(a)(emphasis added).

3 public Utilities Code section 1759 vests the authority to review CPUC decisions in the Supreme Court or
the court of appeal. Subdivision (f) of Public Utilities Code section 1756 requires most petitions to review
decisions relating only to water corporations to be filed in the Supreme Court.
4 Gal. Pub. Util. Code § 701; and see Consumers Lobby Against Monopolies v. Public Utilities Com.
g1979) 25 Cal.3d 891, 905 {the Commission's powers are liberally construed).

Cal. Pub. Util. Code § 1001,

Page 4 of 12
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promote the security and convenience of the public or ensure adequate service;® and the
Commission may establish rules and regulations to require pubtic utilities to construct and
maintain its plant, system and facilities so as to promote the health and safety of the utility's
customers, employees and the public.” The CPUC has, in fact, exercised that authority when it
adopted General Order 103A, which specifies the minimum standards for water quality,
distribution system design, and system operation.

The courts have interpreted Article XIi, § 8 broadly. In Southem California Gas Co. v.
City of Vernon (1995), 41 Cal. App.4th 209, a gas utility chalienged the city's denial of an
encroachment permit to install pipefines under city streets. The court affirmed judgment for the
gas utility, holding that the City could not regulate matters over which the state public utilities
commission was accorded exclusive regulatory power under the state constitution and that the
utility was ‘entitled to issuance of a permit as a matter of iaw.

Here, under Article Xii, Section 8 of the California Constitution, any effort by the County
to order California American Water to provide alternate service to the Oaks subdivision has
multiple fatal flaws. First, above and beyond the CPUC’s authority under the Public Utilities
Code, the CPUC has adopted General Order 103A, which contains standards regarding water

"quality as well as the design and operation of water distribution systems. Therefore the
Commission clearly has regulatory power, and has exercised regulatory power, that preempts
the County. Second, as noted previously, the CPUC issued order D.11-09-001 regarding the
use of the Ambler treatment plant and that order is final. Hence, fo the extent that the CPUC
has actually exercised its regulatory power regarding service to the Oaks subdivision through
the Ambler treatment plant, the County is expressly preempted under Article Xll, § 8 of the
California Constitution as a separate basis from Public Utiities Code § 1759. Accordingly, any
effort by the County purporting to order California American Water to implement a capital project
or apply the County’s B-8 zoning to California American Water's service o the Oaks subdivision
is expressly preempted by Article XIi, § 8 of the California Constitution.

C. The California Publiic Utilities Code Fully Occupies the Field of
Reguiating Water Utilities.

The County's authority is preempted not only because it is expressly unconstitutional
under Article XIl, Section 8 of the California Constitution, but also because the State has fuily
- occupied the field of regulation of privately owned water utilities.

Relying on the breadth of the Public Utilities Code, courts have consistently held that
local or municipal regulation of public utilities is impliedly preempted by the Comimission’s
jurisdiction. The Commission has “naramount jurisdiction in cases where it has exercised its
authority and its authority is pitted against that of a local government involving a matter of
statewide concern.”® in other words, there is no room for local regulation of public utilities.

® Gal. Pub. Util.. Code § 762.

" Cal. Pub. Util. Code § 768.

8. public Utilities Com. v. Energy Resources Conservation & Dev, Com,, 150 Cal. App. 3d 437, 451-452
(Cal. App. 1st Dist. 1984}, Harbor Carriers, Inc. v. City of Sausalito (1875) 46 Cal.App.3d 773, 775;
Orange County Air Pollution Control Dist. v. Public Util. Com. (1871) 4 Cal.3d 945, 953 atfn. 7.
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In San Diego Gas and Electric v. City of Carlsbad, (1998) 64 Cal. App.4th 785
(“SDG&E"), an electric utility challenged the City of Carlsbad’s requirement that the electric
utility obtain a permit for dredging sand to maintain seawater flow for a power plant. The City
was purporting to act under the authority of the planning and zoning law. The Court of Appeal
overturned a Superior Court ruling that the City could require such a permit, finding that the
conditions placed in the permit placed “a significant physical and economic burden on [the
utility’s] operation and maintenance of its facilities” and that the City intruded “into a field that is
significantly and fully occupied by the state in such a manner as fo indicate clearly that a
paramount state concern will not tolerate further or additional local action.”

In California Water & Telephone Co. v. County of Los Angeles, (1967} 253 Cal.App.2d
16 (“California Water & Telephone”), the court struck down as unconstitutional a county
ordinance that required any person that supplied domestic water to more than one customer to
obtain a permit as a condition precedent to the construction of any portion of the water system.®
‘The purported purpose of the ordinance was to promote fire safety, an area otherwise within a
municipality's authority over health and safety. Nevertheless, the court found that "the
construction, design, operation and maintenance of public water utilities is a matter of state-wide
concem.™® The court reasoned that the control of design and construction of water utility
facilities “is not a municipal affair subject to a checkerboard of regulations by local governments”
and is within the exclusive statewide jurisdiction of the Commission.

Similarly, in Los Angeles Ry. Corp. v. Los Angeles, (1940) 16 Cal. 2d 779, a City of Los
Angeles ordinance was found unconstitutional on the grounds that the ordinance, which
required crews of at least two persons on all streetcars in the city, conflicted with a Railroad
Commission order authorizing operation of streetcars by one person.

The proposals demanded by SOPC would place Monterey County in a situation
analogous to the City of Carlsbad and Los Angeles County, whose regulatory efforts were
struck down in SDG&E and California Water & Telephone, respectively. As in SDG&E, the
County is exercising its power here pursuant fo the Planning and Zoning law, and the SDG&E
court found that the CPUC’s jurisdiction was paramount to the City's. As in California Water &
Telephone, the B-8 zoring is enrolled as a health and safety regulation. As the courtnoted in .
that case, however, while the regulation of heaith and safety is otherwise a legitimate area of
municipal concern, it is invalid if it encroaches on the Commission’s jurisdiction. Here, the
County is ostensibly being asked to order California American Water to construct specific capital
improvements and modify the manner in which the Company is providing service to the Oaks
subdivision pursuant to the County's authority under the Planning and Zoning law or general
palice power." Clearly the Commission’s broad authority over water utility facilities leaves no
room for such additional and conflicting municipal regulation. As the court in Cafifornia Water &
Telephone stated “[n]o profound exegesis of the Water Ordinance... the Public Utilities Code,
and the [Clommission's regulations promulgated pursuant thereto is necessary to conclude that
the Water Ordinance as applied to [the public utility] conflict with general taw.”? So, t0o, here,
no profound exegesis is required to determine that Monterey County would be intruding into the

® California Water & Telephone Co. v. County of Los Angeles, 253 Cal.App.2d 16, 21 (1967).
0Cafifornia Water & Telephone Co. v. County of Los Angeles, 253 Cal.App.2d 16, at 30 (1967).

11 california American Water also understands that, under the Planning and Zoning law, the County
cannot order additional improvements by the developer because the County approved the final
subdivision map.

2 California Water & Telephone Co. v. County of Los Angeles, supra, 253 Cal.App.2d at 26,
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CPUC's jurisdiction if the County ordered capital improvements and changes to California
American Water's operations or attempted to order a change in California American Water's
operations. pursuant to the B-8 zoning.

D. Municipal Law Is Preempted Where It Conflicts with the
Commission’s Authority Over Public Utilities

Even where local legislation is otherwise valid, it is void if it inferferes with the
Commission’s jurisdiction. In Harbor Carriers v. Cily of Sausalito, (1975) 46 Cal.App.3d, 773,
775, (“Harbor Carriers") the court found a city zoning ordinance preempted by a Commission
certificate of public convenience and necessity (“CPCN”) as it applied to the location of a harbor
ferry terminal and docking facility. The court held that “to the extent that the city’s zoning
ordinance is applied to prevent establishment of any terminal in Sausalito, it must give way to
ihe [Commission’s] grant of the right to operate a service to and from Sausalito.” The court
further concluded that a city terminal site was necessarily contemplated by the commission’s
CPCN and ordered the city to afford the opportunity for a reasonable terminal site.

Here, any effort by Monterey County to implement SPOC's proposal or otherwise apply
the B-8 zoning restrictions to the operation of the Ambler treatment plant would conflict with
CPUC decision D.11-09-001 and the CPUC's approval of Advice Letter 617 regarding service o
the Oaks subdivision. Accordingly, the County’s authority must yield to Commission’s
jurisdiction. :

v, THE PROJECTS PROPOSED BY THE SAVE OUR PENINSULA COMMITTEE ARE
TOO COSTLY AND WOULD RESULT IN UNREASONABLE RATES OR ARE
INFEASBILE. '

Again, SOPC has requested the County to analyze certain capital improvements that
appear to resuit in the Oaks subdivision having a "stand alone” water system. What is not clear
is how those capital projects would be funded. Only the CPUG can authorize rate modifications
that would be paid by California American Water's customers (o fund capital improvements.'
Thus, even if the County had the authority fo order California American Water to implement one
of SOPC’s projects, the CPUC wouid still have to approve the recovery of those costs from
California American Water's customers. '*

As summarized in Attachment One, the bill impact to ten customers associated with the
improvements proposed by SOPGC range from $801 per month to over $5,000 if fire protection
improvements are implemented to m the Oaks subdivision a independent water system.”® ltis
important to note that the actual rate impact varies with the number of customers in the Oaks
subdivision actually receiving service. Currently, California American Water has four customers

13 5ge Public Utilities Code section 451.

4 Requiring California American Water to construct these projects without allowing those costs to be
recovered In rates would be a taking of Company property in violation of the United States and California
Constitutions. Accordingly, recovery of these costs is essential to any order to implement these projects.
15 These estimated were prepared by California American Water's in-house project management team,
composed of licensed civil engineers experienced in the construction of water distribution system

infrastructure.
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with a maximum of ten in the subdivision.” Until the subdivision is fully built out, the actual rate
impacts would be greater than outlined below.

A. The Addition of a Second Treatment Plant Would Resulf In Unreasonable Rates.

Attachment 2 is an estimate of the various capital improvements to install a second
treatment plant, as suggested by SOPC, as well as the operation and maintenance costs for the
treatment plant.”” That exhibit shows that under standard utility ratemaking principles, California
American Water would have to receive annual revenue of $63,414.29 in the first year of
operation to offset the estimated capital costs. It is important to note that this excludes the costs
to acquire additicnal tand so that there is adequate room to safely operate and maintain the
plant; it is not clear that there is adequate room at the existing well site for the treatment
equipment as well as the necessary electrical facilities and the well. The annual operation and
maintenance costs are an additional $52,800, for a total annual revenue requirement of
$116,314.29. These total annual costs spread among ten customers waould resultin a monthly
bill impact of $969.29, in addition to existing utility charges of approximately $42. This would
result in the averags bills for the Oaks residents belng $1,011.29 assuming those residents' bills

would otherwise be similar the typical Ambler customers’ bill.

in addition, if California American Water were to completely disconnect the Oaks
subdivision from the Ambler system, additional storage would be necessary for equalization and
fire protection. Attachment 3 detalls the estimated cost of $1,285,000, exclusive of property
acquisition costs, to construct such improvements. Under standard utility ratemaking principles,
California American Water would need to recover $183,571.43 in revenue to pay for these
improvements. This would result in a monthly bill impact, when spread among ten customers of

$1,529.76."8

Depending on whether fire flow improvements are necessary, the bill impact associated
. with constructing a new treatment plant ranges from $969.29 to $2,299.05 per month, exclusive
of property acguisition costs and other, regular monthly bill charges and assuming that these
costs are spread amorng ten customers. These are clearly unreasonable water rates that are
unfikely to be approved by the CPUC.

B. Adding a Connection To Another Water Utility Would Result in Unreasonable
Rates. _

Attachment 4 shows the capital costs and purchase water costs to provide water to the
Oaks subdivision via a connection to California Water Setvice's closest service area. Itis
important to note at the outset that any analysis of this option assumes that California Water
Service has sufficient source capacity to supply not only its existing and future customers, but

8 There are nine lots, plus one lrrigation meter for common areas.
17 These estimated were prepared by California American Water's in-house project management team,
composed of licensed civil engineers experienced In the construction of water distribution system

infrastructure.
18 There would be a $100,000 reduction in the costs for the treatment plant, as this tank would eliminate

the need for a separate hydroneumatic fank at the treatment plant. This would reduce the revenue
requirement for the treatment piant to $49,128.57. The resulting bill impact would drop from $1 ,076.98 fo
$944.71. )
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also to supply the Oaks subdivision, and that there are no legal restrictions on California Water
Service's sources that would prohibit exporting water to the Oaks subdivision. Assuming that
California Water Service has adequate, legal sources to provide water to the Oaks subdivision,
the total estimated capital cost of a pipeline and related improvements is $2,605,550.00. This
results in a first year revenue requirement of $385,078.57. Added to these capital costs are the
costs to purchase water from California Water Service, estimated to be $219.79 per month, per
lot based on average annual consumption from existing Oaks customers. Dividing the capital
costs among ten customers and adding the purchased water costs, the monthly bill impact
associated with obtaining service from California Water Service is $3,428.78. California
American Water would then need to add its costs associated with customer service, which

would further increase these bills.

Similar to the treatment plant proposal, if SOPC's goal is to completely separate the
Oaks subdivision from California American Water's Ambler system, the same fire flow
improvements necessary for the treatment plant would need to be constructed to receive water
from California Water Service. Again, Attachment 3 shows the estimated cost of $1,285,000,
exclusive of the costs to acquire a tank site, with a resulting bill impact of $1 ,528.76.74. When
added to the monthly bill impact from the pipeline and purchased water costs, the total monthly
hill impact would be $4,958.54.

C. Trucked Water Would Result in Additional Capital Costs And Degrade Traffic
" Conditions and Air Quality

_ County staff's report for this item opines that trucked water is not an option because it is
inconsistent with various County policies. In addition, California American Water is unaware of
any such system being authorized as a permanent means of providing public water supply, and
is not certain that such a system could be authorized under State law. Galifornia American
Water notes that an additional hurdle this option faces is determining the source of trucked
water, and the resulting purchased water costs. In the absence of an identified source that can
legally export water to the Qaks subdivision, any analysis of this option is going to be
incomplete and speculative. S e o

Setting aside the fact that SOPC omits the critical details of supply source and
purchased water costs, there are a number of other flaws with the trucked water proposal that
make this option infeasible.

1. Trucked Water System Would Regquire Large Capital Costs Assaciated With
Truck Acquisition, Property Acquistion and Booster Costs

While a trucked water supply has a low probability of being implemented because of
legal impediments assoclated with CPUC jurlsdiction and County policies, assuming for the
sake of argument such an alternative could be implemented, it would be ata very high cost.
The system would have to have sufficient storage fo meet customer demands as well as fire
flow requirements based on an assumed delivery schedule. This would mean that multiple
trucks would have to be purchased at an unknown capital cost and there would have to be a site
where the trucks could be staged, and safely navigate the site. Hence, there will be property
acquisition costs that could not be determined until the number of trucks and the requirements
for safely navigating the trucks is determined. In addition, the system would have to be
pressurized. This would likely require a hydropneumatic tank to be constructed at
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approximately $100,000. The bill impact associated with only the hydropnematic tank would be
$119.04 per month.' The complete bill impact is not capable of being determined because the
cost and number of trucks necessary to provide adequate water are unknown, as are the
property acquisition costs and purchased water costs.

2. Trucking Water Would Result In An Increase in Local Large Truck Traffic- and
Diesel Emissions

Assuming that the large capital costs and uncertainties associated with a legal water
supply can be addressed, a trucked water supply will adversely affect two other aspects of the
local environment: traffic and air quality. These effects are the result of the increase in large
truck traffic on Highway 68 and San Benancio Road associated with imported water trucks.
California American Water does not have data on traffic levels of service associated with the
potential impacted roadways, but California American Water understands that there are
colloquial reports of traffic on Highway 68 being a concern. in addition, the trucks that would
have the horsepower to haul large volumes of water would likely be diesel-fueled trucks that will
increase the levels of nitrogen oxide emissions as well as toxic diesel particulate. These
impacts would have to be analyzed against established thresholds of significance to determine
the effect on the local environment; however, it is unclear how the County could justify these
environmental impacts when there is a treatment plant capable of serving the Oaks subdivision
at reasonable rates with negligible capital improvemeri’cs.20

D. The Addition of a Second Well Is Likely Infeasible and Would Resulf In
Unreasonable Rates '

California American Water agrees with County staff that the addition of a second well is
unlikely to result in the Oaks subdivision becoming a stand alone system, as opposed to a
satellite system, because all of the available data suggests that the water from that well would
also exceed the arsenic Maximum Contaminant Level, requiring additional treatment. Thus, all
of the bill impacts associated with a second {reatment plant and fire flow improvements would
be exacerbated by adding the capital costs of a second well, .

in addition to providing no benefit to the water quality, the addition of a second well will
increase the costs of water service and resuit in unreasonable rates. Attachment 5 is an
estimate to construct a second well. The total cost of a second well (excluding property
acquisition costs) is $673,340, Under standard utility ratemaking principles, California American
Water would need to recover $96,191.43 in revenue the first year to pay for these
improvements. The resulting bill impact would be $801.60. Again, if the goal is to have the
Oaks system be an independent system, adding a second well will require fire flow
improvements and will likely require the construction of a treatment plant, at the substantial
costs described previously. The total bill impact associated with a second well, treatment plant
and fire flow improvements would be $3,300.65. Ciearly, these are unreasonhable water rates.

9 (($100,000/7)/10)/12 = $119.04 :
20 pq will be discussed subsequently, to implement staff's proposed MOU, California American Water will

need to install meters to track well production. These costs would be subsumed in already approved
CPUC budgets, so there would be no additional rate impacts associated with those improvements.
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V. THE WATER RESOURCES AGENCY NEEDS TO PLAN AND IMPLEMENT A
PHYSICAL SOLUTION TO THE OVERDRAFT PROBLEM IN THE EL TORO
GROUNDWATER BASIN

in 2007, the Water Resources Agency obtained a report from the consulting firm
Geosyntec regarding the El Toro watershed. Section 6 of that report analyzed the trends in
water inflows and outflows, and concluded that the Basin is in overdraft, and suggests that the
rate of overdraft was increasing from a 25-year average of 500 acre-feet per year to a rate of
approximately 1,000 acre-feet per year at the time of the study. The Study also estimated
consumption at “build out” fo be just over 2,000 acre feet per year. The study also concluded
that 280,000 acre-feet of water was being stored in the Basin in 2007.

If the rate of outflow from the Basin exceeded the rate of inflow in 2007 while at the
same time there has been no change in water consuming behavior of water users in the Basin,
it stands to reason that water levels in the groundwater basin have decreased since the study
was prepared. It also stands to reason that if current water use exceeds the natural safe yield
of the basin, no amount of restriction on future increases in demand will reverse the current
trend. There are only two ways to reverse the trend of overdraft — impose water restrictions on
existing water uses or augment the water supplies.

If the estimated rate of overdraft and the water demand at build out are both correct, it
appears that the water demand at “build out” will be twice the natural safe yield, requiring water
conservation measures to reduce consumption by 50 percent, California American Water's
main Monterey system customers have reduced their demand by at least 20 percent. So while
some reduction in consumption can be achieved, it is difficult to predict whether water
conservation measures could result in water demand being in balance with the natural safe yield
of the Basin. Accordingly, some means of augmenting the Basin’s supply is appropriate.

The Geosyntec study included recommendations for augmenting water supplies in the
Basin, including evaluating water reclamation for golf course irrigation, retaining surface runoff
and enhancing aquifer recharge, as well as impounding water in the upper Calera Canyon area
to augment water supplies. Califorria American Water is not aware of any efforts to conduct the
recommended feasibility studies or otherwise develop a physical solution to the Basin’s
overdraft problem. While the available data suggests there is adequate water for 280 years,
assuming the estimates of storage and overdraft rates are correct, there remains the possibility
of near-term impacts to well production as the water {evel drops. '

Vi CONCLUSION

California American Water's service to the Oaks subdivision will comply with Condition of
Approval No. 34 once CDPH approves the Oaks well as a potable water source because the
Oaks will be a “satellite” system.

To the extent that SOPC seeks to have the County analyze various other options for
providing potable water to the Oaks subdivision, such analyses would be fruitiess because the
County does not have the authority to order California American Water to implement any such
projects, and the costs for such projects, when divided among nine customers under standard
utility ratemaking practices, would result in water rates that would be unreasonable and unlikely

to be approved by the CPUC.
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California American Water
Response to Monterey County Staff Report

Safe Potable Water Service to Oaks Subdivision

11/6/2012

Estimated Bill

Summary of Costs and Bill Impacts

Estimated Revenue impact for 10
Project Capital Cost | O&M Costs | Requirement | Customers
Construct Second Treament Plant $ 443,900.00 { $ 52,900.00 | § 116,314.29 | § 969.28
Piped Supply From Salinas $2,605550.00 1% 21979 | % 38507857 |$ 3,428.78
Second Well $ 673,340.00| % - $ 96181433 801.60
Stand Alone Fire Flow improvements | $ 1,285,000.00 | § - $ 183571.431{% 1,5290.76
Attachment 1




Californla American Water ' 11/512012
Response to Monterey County Staff Report Regarding
Safe Potable Water Service for Oaks Subdivision

Monthly Bill Impact 969.29

Treatment Plant Capital Cost
Treatment System (minimum)’*
Filter System $ 130,000.00
Mohilization/Demobilization $  10,000.00
Labor $  20,000.00
Weli to Plant Piping $ 10,000.00
Electrical .$  10,000.00
Mechanical $ 10,000.00
Design $  10,000.00
inspection $  20,000.00
SCADA $  10,000.00
Contingency $ 89,000.00
Project Management $  29,900.00
Treatment System Subtotal $ 328,900.00
Hydroneumatic Tank $ 100,000.00
Property Acquisition - Treatment Plant TBD
Plant to Distribution System Piping $ 15,000.00
Treatment Plant Capital Cost® $ 443,900.00 |.
First Year Revenue Requirement $ 63,414.28
Per Month Per Lot Capital Surcharge $ 528.45
Annualized Treatment Plant O&M Costs
Filter Media Replacement (ance per year)® $ 13,000.00
Labor (T2 operator, 1 hr/day, 365 days) $  33,600.00
Treatment Chemicals (2,400 lbs/month) $ 6,000.00
Electricity (plant only, 250 kwhfmo, $0.10/kwh) | § 300.00
Annualized Treatment Plant O&M Costs $ 52,800.00
Monthly Rates for O&M 3 440.83
$

1. Assumes use of fitanium dioxide treatment media. Depending on the sifica concentrations in the
groundwater, a titanium dioxide system may not be feasible because the titanium dioxide system treats
silica the same as arsenic, requiring frequent media changes, raising O&M costs to the point of
infeasibility. If titanium dioxide is not feasible due to silica, a coagulation system will be required at
approximately 3 times the capital cost, in addition to creating a "sludge” waste stream, an additional
O&M cost.

2. Excludes property acquisition costs.
3. Depending on water quality, the actual schedule may be different.

Attachment 2
Treatment Plant Costs and Bill Impacts
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Call'fomia American Water
~ Response to Monterey County Staff Report Regarding
Safe Potable Water Service for Oaks Subdivision

Fire Flow Improvements

Storage (140,000 gal. tank) $ 700,000.00
Plant to Tank Booster Station $ 185,000.00
Plant to Tank Pipeline $ 200,000.00
Tank to Distribution System Pipeline | $ 200,000.00
Property Acquisition - Tank Slte TBD

Fire Flow Capital Costs $ 1,285,000.00
First Year Revenue Requirement $ 183,5671.43
Per Month Per Lot Capital Surcharge | $ 1,628.76
Monthly Bill impact $ 1,5629.76

Attachment 3

Fire Flow Improvements and Biil impacts

11/5/2012
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California American-Water 11/5/2012
Response to Monterey County Staff Report Regarding
Safe Potable Water Service for Oaks Subdivision

California Water Service Pipeline Costs

Pipeline Caplital Costs

Pipe and Labor 6,800 If @ $200/1) $ 1,360,000.00

Bridge Crossing at El Toro Creek (permits/construction) | $  204,000.00

Caltrans Permit-/Traffic Control (Hwy 68) ° $ 136,000.00

Booster Statlon $  185,000.00

Contingency $  565,500.00

Project Management 3 245,050.00
Total Capital Costs $ 2,695,550.00
First Year Revenue Requirement $  385,078.57
Per Month Per Lot Capital Surcharge $ 3,208.99

Purchased Water Costs

Estimated Monthly Volumetric Charge/Lot' $ 207.05

Monthly Per Lot Meter Charge® 3 12.74
Monthly Purchased Water Costs $ 2198.78
Monthly Bill Impact (Surcharge plus Purchased Water) _$ 3,428.78

1. Calculated by taking the average annual consumption of the exisiting Oaks lots, in 100
cubic feet multiplied by California Water Service's Non-Resldential Metered Rate for
Meters of 8" or less {1.9993/100 cublc feet) and divided by 12

2. Assumes 2" meter charge; this rate will need to be negotiated with California Water
Service because California American Water will likely require a compound meter {o
address small volumes of water passing through the large pipes necessary to mitigate
friction losses over long distances. California Water Service does not have a compound
meter rate approved by the CPUC.

Attachment 4
Piped Water Costs and Bill impacts O {3 O 6 3 0



California American Water
Response to Monterey County Staff Report Regarding
Safe Potable Water Service for Oaks Subdiviston

Additional Well

Property acquisition 8D

Surveying, sngineering $ 20,000.00
Site development, grading, fencing $ 10,000.00
Well, 12 inch, 700 ft deep, ss casing $ 250,000.00
Pump, submersible, 400 gpm $ 15,000.00
Column piping (400 If) $ 4,000.00
Interconnecting piping (500 If) $ 100,000.00
On-Site Electrical, SCADA 1% 100,000.00
Elecirical Connection $ 15,000.00
Subtotal $ 514,000.00
Overhead $ 56,540.00
Contingency $ 102,800.00
Second Well Capital Costs $ 673,340.00
First Year Revenue Requirement $  96,191.483
Per Lot Per Month Surcharge $ 801.60
Monthly Bill Iimpact $ 801.60

Attachment 5

Additional Well Costs and Bill impacts

11/5/2012
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"CALIFORRIA Sain . 34 848 320

. AAMOIIE Amarican Watee P 034 848 3294

AMEIUCAN WATER 814 faiast Lodge Road F 831,978.4367
Sullp 100

Haoific Grove. CA §3050 -
www.ealummvator com

May 25, 2012

Michae!l D. Cling, Esq.
313 Main Street, Suite D
Salinas, CA 93901

Owner: Harper Canyon Realty, LLC

Service Addvess: =Asseggor’s Parcel Nuinbier: 416-621-001, 416-621-003, 416-621-003,
416-621-004, 416-621-005, 416-621-006, 416-621-007, 416-621-008, 416-621-009,
416-621-010, 416-621-011, 416-621-012, 416-621-013, 416-621-014, 416-61 1-001, 416-611-002

To Whom It May Concern:

This lotter serves as notification that the above-referenced property (the “Servico Address™) is
Joeated within the California American Water ("CAW™) water service aren, CAW ‘will provide
water serviee to the Scrvice Address pursuan( to the rules, regulations, and tariffs of the
California Public Utilities Commission (CPUC), und in accordance with all applicable federal,
state and Jocai laws, regulations, rules, ortinances and restrictions.

California American Water has not yet determined what system improvements, if any, are
necessary to provide service, Those improvements may inciude, without limitation, source of

supply, treatment, distribution, storage, or any combination thervof. Unless otherwise provided in -
our tariffs, the property owner must pay California American Water the costs to conslruct sny
necessary system improvements, or must consiruct those improvenents to Californin Americun

Water standards and contribute those improvements to thc utility.

A party wishing to initiate water service {the "Applicant”) must comply with all CAW Tariff
Schedules that nre on file with the CPUC, as they may be mmended from time io time. Among
other things, the Tariff Schedules require that the Applicant submit an application to CAW,
obtain all required permits, and pay all required foes as a condition of initiation of service,
CAW’s Tariff Schedules are available on its website, weovonlamwatareom. Avatlability of
water service to the Service Address is subject to change before the Applicant has applied for
water service and has received all required permits and paid aj) applicable fees required to initiate

such service,

Sincerely,
Californis American Water

By:

Ceutral Diwsion

000632
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318 MAIR Srnper, Suoe D
SaLgvas, CALLITORNIA PBBO)
TRLEFPRONE (831) 771-2040
Fax {831) 771-2060
Exar: mao@miochasioling.oom

May 30, 2012

Monterey County Planming and Buflding Inspection
Past Office Box 1208

Salinns, CA 93902

Attn: Taven Kennison Brown

Re:  Harper Canyon Realty, LLC
Combined Development Permit No. PLN 000696

TDear Mr, Kennison Brown:
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As requested by the Monterey County Health Departinent at our meeting of January 20,
2012, L sm forwarding herewith the updated Can and Will Serve Letter dated May 25, 2012 from

Califomia American Water will respect to the above project,

Very truly yours,

%ID Cling a

MDC/mmb

cel Richard LeWarne
Roger VanHorn
Burt Forrester
Debbie Arveson
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VaniHorn, Rgger W, x4763

From: Dennis, Mary Anne x4557
Sent: | Wednesday, August 16, 2006 4:43 PM ) )
To: LeWarne, Richard x4544; Weeks, Curtis Ext.4896; Lundquist, Ron Ext.4831; Novo, Mike
x5182 '
Cc: 100-District 5 (831) 647-7755; Stroh, Allen J. x4539; Ramirez, John x4542; VanHorn, Roger
. W, x4763 .
Subject: Cormection RE: water and sewer work on San Benancio

A& Q,@UUW-

To All:

I want to set the record straight regarding/{%tbe~mails below., I gave Richard the wrong
information. Both the Oaks and Ambler Park wells are in 2one 2. The issue is that water
to supply the Oaks would come from a B-8 area (Ambler Park) for a new subdivision. This
was not to be allowed until the follow-up study to the Fugro report was conducted.

In addition, a concern that Cal-Am would ultimately connect the Ambler park watexr system’
and the Toro water service has been addressed in an Agreement between the Ambler Park
water system and the Oaks developers, B&K, that states that this Zone 2 water will not be -’

transported out of Zoneé 2.

I apologize for the confusion. Staff from ER and WRA will meet in the field tomorrow
morning to investigate further.

————— Original Message-----

From: LeWarne, Richaxrd x4544

Sent:. Wednesday, August 16, 2006 8:32 AM

To: Weeks, Curtis Ext.4896; Lundquist, Ron Ext.4831; Novo, Mike x5192
Cc: 100-District 5 (831) 647-7755; Stroh, Allen J. x4539; Ramirez, John
x4542; Dennis, Mary Anne x4557

Subject: FW: water and sewer work on S5an Benancio

Importance: High

To All:
Mary Bnne talked to Gary Hofshire with Cal Am. He confirmed that Cal Am has hired Chapin

Co. to install water lines between the Bmbler Treatment plant and the Oaks subdivision.
The water from the well that was to be the water source for the Oaks subdivison is being
piped back to the Ambler Park treatment plant to balance the water that is ‘being
transferred from Zone 2 (Amblexr Park). Mary Anne also asked if meters were being installed
to make sure that the water bering transferred from Zone 2 was being balanced by watex
from the Oaks. Mr. Hofshire confirmed that meters were being installed. Has this been
approved? If it has been approved is there a reporting mechanism in place to monitor and
ensure the water balance transfer? . ’

~~~~~ Original Message———~~

From: LeWarne, Richaxrd x4544

Sent: Tuesday, August 15, 2006 5:04 PM

To: Weeks, Curtis Ext.4896

Cc: 100-District 5 (831) 647-7755; Novo, Mike %5192; Lundgquist, Ron
Ext.4831; Ellis, Dale x5191

Subject: RE: water and sewer work on .San Benancio

Importance: High

Curtis: .

Blease read e-mails below. From what we can find out from Chapin Company who is
installing the water lines between Ambler Park Water System (Zone 2) and The Ozks
subdivision is as follows: Chapin Company is installing a water line that will transfer
water from the treatment system of the Ambler Water Treatment facilities to the Ozks
subdivison. The water from the Oaks subdivision well is to be then piped to the Ambler
Water System. Apparently to balance the water being sent from the Ambler Park Water
System. We have yet been able to verify if that is the case with Cal Am. We 2 ,:'(]£E€¥§§
continuing attempting to contact a knowledgable representative at Cal Am. Is odrvAGEh

1



aware of this "water transfer" from Zone 2 and back?
Chapin Co. indicates that they have plans appioved by Public Works.

————— Original Message-——--

From: 100-District 5 (831) 647-7755

Sent: Tuesday, August 15, 2006 4:38 PM

To: LeWarne, Richard x4544; 100-District 5 (831) 647-17755; Novo, Mike

%5192; Ellis, Dale x5191; Lundquist, Ron Ext.4831
Subject: RE: water and sewer work on San Benancio

Richard, Mike, Dale and Ron,
I wanted to pass on additional information that was left on our voicemail, and we have

received 2 more calls of concern about this topic. Your input is greatly appreciated.
Kathleen

From a San Benancio Road resident "Oaks' subdivision they have started work on and they are
running a water line up San Benancio to connect to the Oaks which is going across the B-8
1ine. BoS minutes says the statement is that the Oaks is on a stand-alone water system

run by Cal-Bm. Just this last week Don Chapin Co. say they are rﬁnning a water line to
share water between Ambler Park and Oaks subdivision. DP should also know there is a
shopping center at the bottom of Corral De Tierra are paying for some type of study to get
water. Should be looked in to. He and many others are concerned.” -

—~-~-Original Message---——-

From: LeWarne, Richard x4544

Sent: Tuesday, August 15, 2006 10:44 AM

To: 100-District 5 (B31) 647-7755; Novo, Mike x5192; Ellis, Dale x5181; Lundguist, Ron.

Ext.4831
Subject: RE: water and sewer work on San Benancio

We are following up on this. We are getting some conflicting information from Chapin Co.
and CalAm. We are working on resolving the understanding of what the work is about. Once
we find out we can discuss appropriate actions. )

————— Criginal Message——---

From: L00-District 5 (831) 647~-7755

Sent: Tuesday, August 15, 2006 B:47 AM .

To: Novo, Mike x5182; Ellis, Dale x5181; Lundquist, Ron Ext.4831;
LeWarne, Richard x4544 ’

Subject: FW: water and sewer work on San Benancio

Mike, Dale, Ron and Richard,
I am surprised that we haven't received more calls on this one because usually this

toplc generates a lot of contacts to our office. Could you kindly let me know of a status
on this issue and what the best response to § % would be?

Thank you in advance for your help.
Kathleen ' .

Sent: Tuesday, August 15, 2006 8:
To: 100-District 5 (831) 647-7755
Subject: water and sewer work on San Benancio

Water and sewer lines are being installed on San Benancio road near hwy 68.
This is part of a piecemeal development that includes the "San Benancio

Oaks" and "Encina Hills".
They are connecting Amber Park water with the San Benacio Oaks water.

This violates both the conditions of sale of Ambler Park to Cal Am and
the conditions of the Oaks approval.

They are connecting to a sewer system that is already 25% over 000836

capacity. A system run by Calif. Utilities Services and Mr. Adcock,
2



The county planning office staff

who routinely ignores regulations.
d it is not clear what if

that we have been interacting with has left, an
any oversight remains.

Since the county is not willing or able to supervise developers, is
litigation our only recourse?

Thanks for any information you might have.

Cnaesy
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Richard Rosenthal

From: Richard Rosenthal [RRosenthal62@sbcglobal.net]

Sent:  Tuesday, May 15, 2012 3:07 PM

To: Wendy Strimling (strimlingw@co.monterey.ca.us)

Cc: 'Girard, Leslie J. x56365"; 'lawoffrhrapc@shcglobal.net’; 'Michael Weaver'
Subject: Oaks Subdivision/Settiement Agreement review/audit

Wendy: Les has forwarded me to you to discuss the ongoing issues relating to the Ferrini Oaks'
subdivision. Evidently Les has a potential confiict inasmuch as his wife works for Cal Am and Cal Am
owns Ambler Water that is currently providing water fo the Oaks' subdivision in violation of the B-8 Zoning
Qverlay in the Toro Area.

I will get to the point. Itlooks as if the Final Map was issued on this project without many of the conditions
of project approval fully implemented. As part of the recent settlement in the SOP v. Monterey County
case, the County was to go back and audit/review ten projects, one of which was the Oaks', The review
provided in March was incomplete. Mr. Weaver inspected County books and records in an attempt to
audit the review twice in April to no avail. There were no documents to review regarding the County’s
review or matrix prepared and produced to Petitioner. tn the mean time, on March 26, 2012 Carl Holm
responded to a letter from Mr. Weaver indicating that there is no code violation. This is contrary to Mr.
Holm's letter of February 3, 2011 to Mr. Ray Harrrod, Jr. indicating that the subdivision may not be in
compliance with the subdivision's water system requirements. To the say least, the project is not in
compliance with the subdivision’s water conditions. It is also in violation of the County's B-8 zoning
overlay that prohibits any further draw down of water in the designated area which this project is located.
Furthermore, investigating the water system, it was determined that water is being supplied fo the
subdivision by Ambler Water pursuant to a water line that was installed up San Benancio Road pursuant
to an encroachment permit intended for a sewer line for CUS. This encroachment permit was issued
without any environmental review by Public Works, in violation of the subdivision approval and conditions
of project approval, and in violation of the B-8 zoning, Furthermore, it seems as if conditions 54 and 55
dealing with fire protection were improperly signed off because the well and infrastructure that was going
to be turned over to Ambler Water {condition 34) were never undertaken or completed. Condition 55
requires the plans for the water system shall be received and approved by the Salinas Rural Fire District
and tested prior to the issuance of any building permits. Building permits were issued, but the well and
infrastructure were never completed nor turned over to Cal Am,

Les is in the process of investigating some of these matters and providing SOP with further back up
material. However, it is SOP's position that the Oaks’ project is not in compliance with conditions of
project approval, the Final Map may have been issued with conditions of project approval autstanding,
and the project and is currently in violation of B-8 zoning.

The Settiement Agreement requires certain actions by the County to take place if conditions of project
approval have not been fully implemented per the review. Although the review has been totally
inadequate to date, it does indicate that many condition of project approval have not been complied with
and the project may be in violation of a County ordinance.

Therefore, SOP requests the County to comply with the Setflement Agreement and continue not to issue '
any further building permits until the issues have been resolved regarding the violation of the B-8 zoning
and that all conditions of project approval are fully complied with and are documented with supporting
documentation.

If you have any questions or would further like to discuss the matter please feel free to call.

RHR

1172172012



LAW QFFICES

RICHARD- H. ROSENTHAL
A PROFESSIONAL C@RPOR«ATIQN
27880 DORRIS DRIVE,

‘ RIVE SUITH 110, CARMEL, CA 93923
PO, BOX 1021, WEBL 3

GARMEBL VALLEY, CA939824

456,12:06. 14, girardletter
June 14, 2012

Leslie.J. Girard

‘Assistant County Coungel
County ofMontergy

168 W. Alisal Street, 3rd Floor : :
Salinas, CA 93901 .

Re:
DearLes:

T understand from Wendy that you had some days off a couple.of-weeks ago. Ihope you .
enjoyed them. :

As you know, Mr, Weayerand I"r‘net'vsiiit‘fh Wendy on June 1, 2012 at oy offics. She
brought -aﬁ_éiitioﬁal.daéumelits-rda’t‘mgto @o.néiﬁons? /35 and 54/55. Bvidently, she did'not
bring the documenits that Mr. Weaver requested gt .:thg;laskmesﬁng with yeu, Wendy indicated

she wonild track them down’and get them to Mr. ‘Weayer. Thathas nothappened.

ifwas W@g&y’ssb@s‘_ﬁi@n hat thie-condition was complied

Regarding Conditions 34/35
with pursuant to . agteshient bietweertthe developerand Cal Am.to transfer-the-stand along well
andinfiastructure. ‘When Tptessed Wendyhow €al Am got permissionto put:a water main up

8 watet“to-fhe Qaks project, there-were no satisfying answers:to

wwas her understanding that there-s 2 two way sysfem atthe
oject; the gther to-take contaminated syater from the Oaks

well, batkts for treatment. We-asked-for vetification. Nong has been forthcoming. M.

Weaver has investigateil:the matter extensively and:is confident there 1s no return, systen. ;
Therefore, as 1 Have previously:indicdted, the project is being supplied B-8 water ‘Theonsistent !
with project approval anid-in violation ofthe B-8 zonihg ordinance and is therefore & public
nuisance:per County Code: )

‘The more froublin
‘happeding fastiyally-swik

is project fs-the Gomnty’s.failure to know what is
alofie ensutingdmplementation of onditiens of projeet

approval. A timeing Gf events:presents.a-clearerpioiure, The project was approved:in 2001

FOR.U,S, MAIL DELIVERY:

; PLOLBOX. 1021, CARMEL VALLEY, GA 93924
FOREXPRESS MAIL DELIVERY: 2 RMEL,; CA

7880 DORRIS DRIVE, SUITE 110, CARMEL; CA 93923
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Page 2

requiring a-stand:alone welland-infragtmonite 1o supply Water forthe pioject. This system was
tobe conveyed fo- Ambler { fet, In Jul of OO 4l Am and the developerenteredintoa
er: m, This.Agreementpurportedly:mests Condition 35, Ina

kE to Laura Tawrencs, M. Kelton confitms the-status

of Conditions 34 and 35. ngardmg Cbndltxo : , Kelton indicates that Gal At sent Ms.
Lawrence a letter dated Matgh 26, 2004 Fhe :M ,;(:h2004 1etter mdmates dhat- Cal Am rewewed
and ctpproved the plans for the Qaks Subdi : :
; ; iRgs da

4ary2004 Sh WS awater main mnmng up San.
a0V uems Thls map Was submxtted

San Benancuo Road ‘Was submzﬁed o1 I itie 29, 2065 a]ong with the .aks Subdmmon Water
System plans.

The record is quite clear. The: water system plans that wereused to comply v with
Condition 35 were different than the sysien that-was approved. Tt should have been noted
because the condition had not Hesn met, The'installed water system fs diso different than what is
depleted on the Veesting Tentative NMap: and-the F;nal Map.

Furthermore, the-time Jine iHustrates that it was the developer 5 and-Cal Ani’s intention
from the outsetfo use Ambleris-water and construct a-water main up San Benancio Road '
notwithstanding the ¢lear-wording ofithe:B-8 zening statute, the representations of the developer
during project: agproval and the: condmons of project: appmval

The bottom. lme is that _;there Tias: beemamapr changein the projeet. This shgeing migjor
thange and its‘ongoing envmnrﬂental impact Have notbeshaddressed notwithstanding the
County’s knowledge: Hhereof sinee:at Teast Fébriary 612003, 1

The-failureto. c@mply with Condition.35. and: convey a well and operating infrastructure
to. Cal Am puts ‘into question the Salinas Valley Rural Fire Department campliance eheck off of
Gondition 55 that:reguiretl “plans for the water system installation shall bejeviewed and that the
water system shall e tested and-aceepted.” This tbviously tould nothave hapipenied sinee there
is:an illegsl water systeniniplage that is not a-omponent of the prgject appmval the Certified
EIRar the MifigationMonitoting Progratn. I suspect that- Slinas. Rural Fire District was
provided . documetits that were dnconsistent w1th theproject; approval

~@11 MOItmp (California. lepamnent of Healthyte.Cal. Am.indicating permit
and CEQA TEVieW: regiiited,

® I have previously toted displeasure with Mt Holm's March 26, 2012 letter to Mr. Weaver
indicating the:Oaksprajectwas infull-corpliance 4

000640



18 June, 2012

~ Page3
Tor these ‘reasons; SORs: requesting:that: the County undertake ;proceedings pursvant to §
3 of the Seftlement Agreeh Fequiine-cor tton 5, 53/55, SOP-
previeusly informed the Cmmty' that. - gved t.he County wWas ok i comphance withi the

Settlemerit Agresment: SOP will wiove the Court for an Ordet requestmg gomiplianes with the
Settlement. Agree.ment Hopstully we-carizesolve the stalemate priot to the motxon

In addifion to the aboye, docpments received from public record requests reflect the
County's Planmngfagd Flealth Departments supporting:efforts te-transfer B8 water outside of
the B-8 zone. In patticufar, sffofts. arewderway to permit the transfer o B-8 water 1o the:
Washington Union Scheol Distriet, Oak’s subdivision-and Harper Canyon without proper
efivifonmerifal teview and irivielation of the B-8.

One last point. Thave: previously: requested backup information regarding the nine other

WErE Sl m1tt@d atths Qnd QﬁFebruary, You have agknowledged that they were not
previeusly ava1lable, that-you wete goitig to have planning get them together and provide them.to
me-fere thah twe. weel g@, The oitts with backup supporting data. are more fhan:six ronths
deliriquent. Tris hard Torane tofithom what theproblem is vensidetfng M. Bernal’s February
29, 2012.cover letter sent withi teports that ouflined the audit procedures.

 Tn the metion to-he-Gongt, T4p goingto request an Order that the backup decuments to
the remdinitig filneprojest revisws be prodinced.

If you have any-questiotis, please.fegl freeto callme:

Singerely,

LAW OFFICES OF RICHARD K ROSENTHAL
& PROEESSIONAL CORPORATION

ER/sls _
Co: Wendy-Strinling

000641
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California-American
 Valer Company

AMBLER PARK WATER UTILITY

4 PASEQ DE VAQUEROS Monterey Division
'SALINAS(";?:'::?E?V} oot ’ . 50 Ragsale Dr, Sulte 100, FO. Box 951 » Monlesey, CA 93942-0951
(400} 373-3051 FAX {408) 375-4367

February 8, 1996

TO: Ambler Park Water Utility Customers:

It has become obvious at the California Public Utilities Cotmmission (CPUC)
informal hearing on the rate application for Ambler. that there is considerable
misinformation regarding the sale of the Company to Cal-Am and water

allocation.

I et us address both issues.

Ambler and Cal-Am have entered into a contract for the sale/purchase of Ambler.
Cal-Am will be filing an application with the CPUC for the purchase. Each
customer will be advised and a hearing may be held. Cal-Am will operate the
water company as a separate production unit—the same as Hidden Hills and Ryan

Ranclh.

Rates will be those approved by the Commission on the current application.

Regarding water allocation, the County of Monterey established the El Toro area
as a B-8 Zone (Resolution No. 92-177). This was done after a "hydrogeological
Update" of the El Toro area. The study concluded that at buildout the Corral de
Tierra, El Toro Creek and Calera Canyon sub-areas are projected to display water
supply deficits of 359 acre feet, 10 acre feet and 450 acre feet, respectively—this
does not include the service area of Ambler. However, under Title 21.24.030 of

Zone B-8. it "does not affect constmetion. of the first single-family dwellingona

building site,” but prohibits construction of subdivisions, guest houses ar
caretaker dwellings.

Hopefully, this information will assure the customers of Ambler that the water
allocated within the basin is for development of lots of record and will not be
exported out of the basin as has been rumored.

AMBLER PARK WATER CALIFORNIA-AMERICAN

UTILITY WATER COMPAN
o

. ~ -

BM‘(/ By ___ ’(C., “y
Con Cronin, President (LD Foy, Vic?fresident

000642
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MEMORANDUM :
MONTEREY COUNTY HEALTH DEPARTMENT

Division ofl Environmental Health

t

January 11, 2000

(

TO{ uis A. Osorio, Associate Planner
Jerry LeMoine, Supervising Environmental Health Specialist

|
FROM:"

SUBJECT: Oaks subdivision draft EIR, File No. PC94170

I

| .
This Department has completed a review of the subject document and has the following comment:

During the! course of staff review of the proposed project, the water source aliernated back and
forth from a joint water system verture with the local school, o a "can and will serve” letter from
Ambler Park Water Dismict. Existing hydrology reports and studies for the general area were
adequate. Thﬁ applicants did not drill 2 well and prove water quantity as they were relying upon
the Scan and will serve” leter from Ambler Park and involved with the school district to develop

a joint shated water system.

Because of Fihe proposal to use the school well, Envirommental Health staff asked for and wimessed
a pump test of that well. As previously alleged, the Health Department did not agree that the
school well would be used as proof of water simply becanse the school well was nearby and within

the same aéuifer.
]

Rather latelin the hearing pracess, the proposed agreement between the school and developer fell

through. Also, it was fimally accepted that the “can and will serve’ from Ambles Park was

inappropridte. In an anempt o immediately deal with this Water supply issue, condition #14 was
-gxpanded 18 address significant concerns of the public and the Health Department. Shortly after
- that, the 2omd of Supervisors ordered a focused EIR for the project. _

Condition #_14 in its final version does a great deal towards ensuring a long Term sustainable safe
water supply. for the developmens. However, it is now clear that the applicant has not proven
water as raquired by the subdivision ordinance. Given the current circumstances, the applicant
| must drill 3 well to prove water quantiry and quality before being allowed to proceed further.

|
|

ce: 'Waltcr'iWong, Director, Environmental Health

Mary Ame Dennis, Branch Chief, Envirenmental Health

€2
V)
on
NS
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. COUNTY OF MONTEREY

RESOURCE MANAGEMENT AGENCY ~ PLANNT EPARTMENT
168 WEST ALISAL ST, 2™ FLOOR Nmﬁfl L E:Rﬁ)
SALINAS, CALIFORNIA, 9390] |

FEB 09 201

NOTICE OF DET.ERMINATION M é{gg%‘{’\' L. VAGNINI
L‘____,L" R ‘T'YD%P%

201 %~ 90\

X' | TO: State of Californja FROM: County of Monterey
Office of Planning and Research ‘Resowrce Management Agency
P.0. Box 3044 Planming Department
Sacramento, CA 95812-3044 . 168 West Alisal, 2™ Floar e

Salinas, CA 93901 - A

X TO:  County Cletk
County of Montersy
168 West Alisal, 1* Floar
Salinas, CA 93901

SURJECT: Filing of Notice of Determination compliance with Section 21108 or 21152 of the
Public Resources Code. '

State Clearinghouse Number: 2007091137

Property Owner: Omni Resources LLC

Project Applicant: Omni Resources LLC

) Project Title: Corral de Tierra Neighborhood Retail Village

Project Location: § Corral de Tierra Road, Southeast corner of State Highway 68 and

. Corral de Tierra Road, Salinas area (map attached) -

Project Description: County File Numbers PTLN110077 and PLIN020344, Combined
Development Permit consisting of 1) Use Permit 2) General
Development Plan; and 3) Design Approval for development of &
99,970 squate foot retail center known as the Corral de Tiena
Neighborhood Retail V llage and 4) Lot Line Adjustment to modify the
lot line between two existir g parcels (5.6 acres and 5.38 acres in area)
to create Parce] A (1.12 ucres) and Parcel B (9.86 acres)

This NOTICE advises that the Board of Supervisors of the County of Monterey, as Jead agency, has
approved the above described project o February 7, 2012, and has made the following determinations
regarding the above described project:

1. The project will have a significant effect on the environment.

2, An EIR was prepared and certified for this project pursuant to the provisions of CEQA and the'
County of Monterey CEQA Guidelines. :

3. Mitigation measures were incorporated into the project as canditions of approval to reduce any
potential impact to a leve] of insignificance,

4. 4. mitigation menitoring and reporting'plan was adopted for this project,

R1

000624
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S A statement of Overriding Considerations was adopted for this project,
6. Findings were made pursuant to the provisions of CEQA.

project approval, is available to \
Agency (RMA) — Planning Department, 16§ West Alisal, 2" Floor, Salinas, C4 93 901.

s kbgz
Mike Novo, Project Planner
Date: February 8, 2012 ‘

Date Received for flling at OPR .
—

Ph: (831) 755-5197

Rov. 02-07-2012

0006145
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87
Before the Board of Supervisors in and for the
County of Mouterey, State of California

in the matter of the application of!
Omni Resources Inc, (PLN110077 Appeal of
PLN020344)

RESOLUTION NO. 12-040
Resolution by the Monieroy County Board of

Supervisors deaying the appeal by Omni Resources
LLC from the January 26, 2011 decision of the
Monterey County Planning Commias:on and appmvmg
the Combined Development Permit for the project
congisting of 1) Use Permit 2) General Development
Plan, and 3) Design Approval for development of &
9%, 970 square foot retail center known s the Corral de
Tiera Neighborhood Retail Village and 4) Lot Line
Adjustment to modify the lot line between two existing
parcels (5.6 acres and 5.38 meres in area} to creale
Parcel A (1.12 acres) and Parcel B (9.86 actes)
(PLN110077 an appeal of PLN020344), Omnj
Regources LLC, 5 Corral do Tiema Road)ycoiiiviriinm

S e Nt M N et T M e e S S N e St
e a e sy

The OMNI Resonrces LLC (Phelps) application (PLN110077 appeal of PLN020344) came on for
public hearing hefore the Moptersy County Board of Supervisors on March 29, April 12, May 17,
July 12, August 30, October 4, Noyember 8, 2011, January 10, 2012, and Februayy 7, 2012,
Heving considered all the written and documentary evidence, the adminimaﬁvaEecord, the staffl
report, oral testimony, and other evidence presented, the Board of Supervisors fingd nud decide 25
follows:

FINDINGS
VAL O B EVELQ 3]
GENERAL DEVELOPMENT FLAN i
|
1 FINDING: CONSISTENCY — The Project, as conditioned, is consistent with the
applicable plans and policies which designate this area as approprtatc for
development.

a) The project has been amended to consist of & 99,970 square ?oot shopping
center, consisting of 10 buildings (9 single story buildings, and a two story
building), All buildings will maintain a 100 foot setback from Corral de
Tierra and Highway 68, A storm water collection system and ground water
recharge system are included within the project design. The slte will comply
with LEED Silver construction standards. References in this resolution to
the “Project” are to the project as herein described.

b) APPLICABLE PLAN AND APPLICABLE ZONING ORDINANCES
During the course of review of this application, the project has been reviewed
for consiatenoy with the text, policies, and regulations in:

Page | of 68
Corra) de Tivres Retail Village
(PLN110077 appeal of PLN020344) , ;
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and circulation areas in mud-free and dust free
condition. Approved mcasures included in the CMP
shall be implemented by the applicant during the

construction/ gradiog phase of the project. (Pubibe
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Obtain 2 new or aanended witer system permit from the
Division of Enviroumental Health if required.
{Exvironmentel Heaith)

and testing results to BH for review and
approval.

Warks)
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4. EN1 - WATER SYSTEM PERMT Sebuit necessary application, reports | ]
Licensed | issnance o

EH4 - FIRE FLOW STANDARDS

Design the waler system improvements 16 meet fire flow
stoadards s required and npproved by the Jocal fire
prolection agency. (Eovirommrental Health}

Submit evidence to the Divisien of
Environmental Health that the proposed
waler system improvements have been
approved by the local fire protection
agency. “

EH5 - INSTALL WATER SYSTEM
IMPROVEMENTS

If a weter system permit is obtamed, the developer shall
install the water system improvements to and within the

development and any appurtenances. (Environmental
Health)

The developer shall instal] the water
system hoprovemeanis to and within the
project and any appurienances needed.

EHB - WATER SERVICE CAN/WILL SERVE

. waua.mo to the Division of Envircamental Health writteny

gu&ﬁﬁpégggggs
comply with both Health sng fire flow standards.
(Environmentsl Health)

Submit written certification %o the
Divigion of Enviconmental Heslth for
review and spproval.

43.

EH24 - SEWER SERVICE CANWILL SERVE
Provide centifieation to the Pivisica of Environmental

Health that Califarmia Utility Sexvices can and wili

Sabrmit certification to Environmental
Health fir review mnd approval.
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MONTEREY COUNTY

DEPARTMENT OF HEALTH ROBERT dJ, MELTON, M.D., M.P:H.; Director

FAMILY AND COMMUNITY HEALTH ENVIRONMENTAL HEALTH HEALTH PROMOTION
MENTAL HEALTH ALCOHOL AND DRUG FROGRAMS EMERGENCY MEDICAL SERVIGES

1 1270 NATIVIDAD ROAD, SALINAS, CALIFORNIA 93906-3198 (408) 755-4500

0 1200 AGUAJITO ROAD, MONTEREY, CALIFORNIA 0304 {BR Y @EH N oLASE REPLY TO ADDRESS GHECKED
[ +186 BROADWAY, KING GITY, CAUIFOFNIA 83930 (408} 3 - D
N ' “/

C FEBIpNES
WATER RESOURCES  February 10, 1995
AGENCY

Robert Slimmon, Ji. | _

Director of Planning and Building Inspection
P.O. Box 1208

Salinas, Califermia 93901

-

RE: Hold On New Building Permits, State Imposed Service Moratorium On Toro Water
Service, HWY. 68 and Corral De Tierra Area

Dear Mr. Slimmon:

Recently, our Department was notified by California Department of Health Services, Dnnkmg

‘Water Field Operations Branch (DHS) that they have imposed a service conuection moratorium

on Toro Water Service (Toro). A copy of this notification isattached fer your review. The
moratorium has been imposed in response to a critical water supply shortage in that system. The
DHS has determined that Toro can reliable serve 237 service conmections im its current
configuration, based on source capacity and storage caleulations. Toro currently serves 344
active connections, 107 more than the system can reliably serve with existing operable wells..

The Toro service area is depicted in the attached map that is enclosed for your review.

However, it should be noted that there are county permitted water systems and private individual .

water systems interspersed within Toro’s service area,

In an attempt to meet existing water system demands and lift the DHS imposed moratorium,

Toro water service has applied for an amended water system permit from DHS te drill 3 new
well. Once Toro has meet DHS requirements, DHS will reevaluate Toro’s source capacity and
determine the number of service connections the system can reliably serve..

As a result of these actions talcén by DHS, please advise Vyour staff that the Healt_ﬁ Department

will be enforcing the service comnection moratorium by holding county building permit
applications that have been determined by staff to be additional service comnections to Toro’s

water system. Lo AAR A
) i@ O“_: :.161'.9




LECEMT a A V , . / R ﬂ. : N y \
e WYY ponant /.r/”/\/\\. ) <. / @ ; ) , ,. :
Y : - oy : .

e VRITHE arE

I N 3y sy
e s .N:d..\ e v - Vees

] &
iy ~
reeiet amt &
EXNLES Fiacyr
N

SDOCTK LA TG WOCATI | v -

. X <LH FRESSURE / i
méy\.\ - \ | ZoMEY {° ~E .
/\_ 2N e

P.83
apr o w

,..mn‘<u.< \///

DDWFOB BERK

777

y@—w—wﬁa w242




DEPARTMENT OF HEALTH

ANIMAL SERVICES EMERGENCY MEDICAL SERVICES PUBLIC HEALTH
BEHAVIORAL HEALTH ENVIRONMENTAL HEALTH PUBLIC ADMINISTRATOR/PUBLIC GUARDIAN

CLINIC SERVICES

Sept 28, 2010

Leslie Jordan, Environmental Specialist
California-American Co.

"511 Forest Lodge Rd, Suite 100

Pacific Grove, Ca, 93950

Dear Ms. Jordan

This letter is a follow up to our phone conversation and my e-mail regarding the requirement of a stand
alone water system for the Oaks and Harper Cyn Subdivisions (O/HCS) that can not be a part of Ambler

Park water system (APWS).

In the conditions of approval for both the Oaks and Harper Cyn projects, it states that the O/HCS shall
be operated as a stand alone water system, operated and owned by Cal Am. The project applicant shall
convey to the water purveyor, Cal Am, the wells, completed water distribution infrastructure and fire
flow infrastructure at no expense to Cal Am nor its customers. The wells that supply water to O/HCS are
both over the MCL for Arsenic and must be treated to meet drinking water standard requlrements.' set
forth i Title 22, The APWS treatment plant treats for Arsenic removal and has capacity to treat the
water from O/HCS wells thus providing potable water to the O/HCS water system.

All the parcels for the O/HCS are located within the zone 2C boundaries and as such, benefit from:the
Salinas Valley Water Project established by the Monterey County Water Resource Agency. The APW
services area and its wells are in the B8 zoning area. Water from the B8, which is an area designated to
be in over draft, can not be used to supply water to an area outside the B8 boundaries. Water from the /
wells for O/HCS shall be metered to APWS water treatment facility, treated for Arsenic removal, then

- metered back to O/HCS on a cne to one bases,. Again, Cal Am will operate the O/HCS as a stand alone

water system. Cal Am will be required to submit monthly reports of the meter readings to
Environmental Health Bureau (EHB) for review.

The O/HCS water system will have 26-30 connections; any water system with less then 200 connections
1s regulated by the Local Primacy Agency (LPA), EHBs Drinking Water Protection Service (DWPS) is
the LPA for Monterey County, Please contact Cheryl Sandoval, Supervisor DWPS at 755-4552 for all
the necessary applications needed to be filed with DWPS for the water system

000652

1270 Natividad Rd., Room 304, Salinas, CA 93906 (831) 755-4500 (831) 755 F BY¥KX)



If you have any question please feel free to call me at 755-4763.

Sincerely,

Roger Van Hom, REH.S.
Senior Environmental Specialist

Ce: John Ramirez, Director, Environmental Health
. Richard LeWarne, Assistant Director, Envirénmental Health
Cheryl Sandoval, Supervisor Drinking Water Profection Service
Nicki Silva, Acting Supervisor Environmental Health Review
Craig Anthony, Director, Operation Central Division Cal. Am
Jan Sweigert, CDPH - Drinking Water Field Operations Monterey

0653
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MONTEREY COUNTY

RESOURCE MANAGEMENT AGENCY ’ L
W L TKANEE T WAL ‘; L v . L s o . . ‘
PLANRNING DEPARTMENT, Mike Novo, Direcior

188 W. ALISAL ST,, 28 FLOOR (831) 755-5025

SALINAS, CA 93501 FAX (831) 757-8516

February 3, 2011

Ray Harrod, Ir..

Ferrini Oaks LLC

365 Victor Street, Suite S
Salinas, California 93907

SUBRJECT: OQAXS SUBDIVISION (PC94170)
Compliance with Water Supply Restrictions/Permits
San Benancio Road

Dear Mr. Harrod:

Tt has come to the County’s attention, specifically the Environmental Health Bureau (EHB) and the Resource
Management Agency—Planning Department, that the Oaks Subdivision on San Benancio Road (PC94170)
may not be in complisnce with requitements for the subdivision’s water system. This letter shall serve as
notice that, until the issues concerning water supply to the subdivision are resolved to the satisfaction of the
County, the County will not issue any additional building permits for the Jots in the Oaks subdivision,

We are directing this notification to you because County records indicate that six of the nine parcels created
by the subdivision ate owned by Ferrini Ogks LLC, and therefore, Ferrini Oaks LLC appears to be the
successor in interest to Bolleobacher and Kelton, Ine., the prior applicant for the subdivision and developer
of the subdivisions. -We request to meet with you or the appropriate representatives of the Ferrini Oaks LLC
at your earliest convenience to discuss resolution of the issues,

Our records indicate that pursuant to condition 34 of the Ouks subdivision, Bollenbacher and Kelton {the
“Developer”) entered info an agreement in 2004 with the California-American Water Company {“Cal Am™)
in which the Developer agreed to construct a well and water distribution infrastructure for the Oaks
Subdivision and to transfer the water system to Cal Am in exchange for Cal Am’s agreement to operate and
maintain the water system to provide domestic and fire flow water supply to the Oaks subdivision. Pursuant
to conditions 34 and 35, the system was required to meet the standards of Title 22 of the California Code of
Repulations. :

When the tentative map was approved op May 8, 2001, the Maximum Contaminant Level (MCL) for a
Primary Inorganic chemical, Arsenic, was 50 ppb (parts per billion). Subsequent to approval of the tentative
map, the federal and state standards for Arsenic were strengihened and the current MCL for Arsenic is
10ppb. A well sample taken in August 2000 was 35ppb, which did not exceed applicable standards when the
County considered the tentative map, but this level is over three times the current MCL for Arsenic.

- Therefore, for reasons of health and safety and compliance with federal and state law, EHB required that the
water from the Qaks well be treated to reduce the Arsenic level to comply with the current standard before it
qualified as a potable water supply for the subdivisian,

ya9000
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A aption to it fress treatment of the water included transporting the Oaks well water to the Cal Am Ambier

Uit for purposes of weatment. However, he Daks well is located in the Monterey County Water Resources
oof hemefit which dn noel allow the export of water out of this zone. Also. the Ambler-
wed in the County's B-8 zone, which does pot allow intensification of water use. As

trzatment plant is 10Ca:
weh, exporting water from ihe Oaks well to the Ambler treatment svstem rust result in an equal exchange

of walel i order to comply with these restrictions. In 2006. Cal Am agreed to monitor both the production
and the water consumption of the nine lots in the Qaks subdivision

< ).I‘Vll [T LR A TS
Py zane

records fran the new Ambler Oaks well
{for shis purmose,

The Cownty has leamed that the Cal Am Ambler unit is currently supplying water to those homes tn the
siihdi-igion that have been huilt, without 2 corpesponding wransfer of water from the Qaks well 1o Cal Am for
wreatnient This onesway 5\1}7}31}’ of water from Ambler 1o the Osaks subdivigsion hag not been permined b\' the
County, either as part of the subdivision approval or separately, Additionally. Cal Am apnexed the Qaks
auhdivision tuin the Cal Am Ambler service area. which is the subject of 8 pending complaint filed with the
Calitormia Pubtic 1Hitities Commission. (Highway 68 Coalition v. {aliformia Axnerican Water Company

Case Na, 10-0R-022, filed August 31, 20100).

Accordingly. the water supply for the Oaks subdivision is not assured until the P1IC proceeding is concluded
and fize potential code violation is resolved. In addition, Momterey County has different Jand use permiiting
requirernents depending on the size of the svstem. For reasons of public health and safety, the County will
v require cessation of water supply 1o the three Jots that have been sold (Assegsor Parcel Numbers: 161-
211005, 006, and -009) pending resolution of these issues However, until the PUC proceeding is
concinded and the potential code violation is resofved to the satisfaction of the County (e.g., applicable
permitsl, the County will not issue any building permits for the remaining vacant Jots within the Ouks

dubdivisior ( A<sessor Pavcel Numbers: 161-013-001, 004, -007, -008, 013, and -014).

Wie would Tike o meet with the appropriate representatives of the Oaks subdivision to address these issues,
Please contact Mr David Mack. (831-755-5096 or mackd‘@eo.monterey.ca.us) at your carliest conpvenlence

10 arrange A mesting to discuss resoluton of this matter.

Sincgrely, ,/ .
' A -
.g}&y@mA

Cart P Bolm, ACP
RMA - Planning Department
A suistant Lirector

re R Harrad, Y. owner of APN 161-013-00¢ 000
U ahgeel, awne of APN 3AL-012-D08-000
M ampion, ownes ol APN i61.013.009-000
; Ramiynz, EHRB
I teWarne BHB
K Van Homm. EHR
W Strimiing, County Counsel
M. Now, Planaing
2. Muck, RMA-Plarring
M Kelon, Bollenbachar and Kelon
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF CALIFORNIA

Highway 68 Coalition,
Complainant
V.

.California-Aherican Water Company (U210W)
Defendant.

Proceeding No, C10-08-022
{Filed August 31, 2010)

HARPER CANYON REALTY LLC OPENING BRIEF

March 21, 2011

Michae! D. Cling, Esq. (SBN 65467 )
313 S. Main Street, Suite D

Salinas CA 93901

Telephone: (831) 771-2040
Facsimile: (831)771-2050
mdc@michaelcling.com

Sheri L. Damon, Esq. {SBN 166427}
DAMON LAW OFFICES

618 Swanton Road

Davenport CA 95017

Telephone (831) 345-3610
Facsimile: (831)337-5212

sldamon@covad.net

Attorneys for
HARPER CANYON REALTY LLC
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF CALIFORNIA
" Highway 68 Coalition, Proceeding No, C10-08-022
Complainant (Filed August 31, 2010)

V.

California-American Water Company (U 210W)
Defendant.

OPENING BRIEF

Pursuant to Rule 13.11 of the California Public Utilities Commission’s (“CPUC”) Rules of Practice
and Procedure and the schedule established by Administrative Law Judge (“AL”) Bushey and
Commissioner Michael R, Peevey, Harper Canyon Realty LLC (“Harper Canyon”) hereby respectfully
subrnits the following opening brief on the issues outlined in the Revised Scoping Mema and Ruling of
the Assigned Commissioner dated February 17, 2011, in the.above-captioned proceeding.

I, INTRODUCTION

As a preliminary matter, Harper Canyon Realty LLC hereby joins in the Motion to Dismiss the
Comptaint and the arguments raised therein filed by California American Water on or about February 2,

2011,

in this proceeding, AU Bushéy has asked for briefing on the following question of law and policy:

Does Ordering Paragraph 9 of Decision 98-09-038 prohibit the shared use

of the Ambler Water Treatment Plant between customers in the Ambler Service
Territory as it existed when the decision was rendered and customers in areas
that have been annexed to the Ambler Service Territory since the 1998 decision
was issued?

As a legal matter, the Ordeting Paragraph 9 of Decision 98-09-038 does not prohibit shared use
of the Ambler Water Treatment Plant between customers in the Ambler Service Territory as it existed in
1998 and new customers which have since been annexed. The plain language of Order Paragraph 9 is as

follows:

“CalAm is prohibited to intertie Ambler’s water system to any other water system of Cal Am”,

The plain language of Paragraph 9 makes clear that “interties” aré prohibited to any other
system of Cal Am. Because the areas in question were annexed to the Ambler Service area subsequent
to Decision 98-09-038, they are not and could not be “any other system of Cal Am”. There are several

1
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references in Decision 98-09-038 which suppor{ this interpretation of Ordering paragraph 9. In fact,
Decision 98-09-038 makes a clear distinction between the concept of “intertie with Cal Am’s other

Mbntérey Main system” and expansion of the existing Ambler. service area. For example, Page 3 states ‘
that although Ambler will become a part of Cal Am’s Monterey Division, it will not be connected to the
existing Monterey Division system. Specifically, on pages 11 and 12 of the Decision, the issue of intertie
was discussed at length and focused on the exportation of water from the Ambler system to the Cal Am
Monterey main system. The transcript of the proceedings pefore the Public Utilities Commission leading
to Decision 98-09-038 also supports this distinction and reveals additionally that existing Ambler
customers were concerned about paying for costs that arose in the Cal Am Monterey Main system,
mainly the removal of the Carmel River dam! Decision 98-09-038 also speciﬁcaliy rejected the Highway.
68 Coalition position imposing a “new connection moratorium” in the Ambler Service area and explicitly
rejected 4 limitation on future expansion of the Ambler Park service area. Expansion of the service area
and moratorium on new connections was discussed at length on pages 7 and 8. Page 8 specifically
states that “even if Highway 68 Coalition’s assumption regarding service area expansion is correct, Cal
Am will still have to seek approval of the Corrimission for expansion of its service through an advice
letter.” Page 15 of Decision 98-09-038 also supports the idea that expansion of the Ambler service area
is allowed and requires subsequent Commission approval. Thus, it is reasonable to conclude that an
expansion of service area and provision of water treatment services of Ambler within that service area is
not what was intended to be limited by the prohibition on mintertie with any of Cal Am’s other water

systems” of Ordering paragraph 9.

Nothing in the record in the Ambler Acquisition Proceeding supports the interpretation that the
Commission intended Ordering Paragraph 9 to prohibit the annexation of new customers or territory to
the existing Ambler service area or prohibit those new customers the benefit of water treatment
facilities provided within that service area. To the contrary, the expansion of the service area was
explicitly discussed during the evidentiary hearing leading to Decision 98-0-038. Accordingly, the
Coaiition’s claim that the prohibition‘on interties applies outside the context of a connection between
the Ambler system and California American Water’s main Monterey system and in particular to preclude
expansion of the Ambler service areg, is unsupported by the record from the Ambler Acquisition

proceeding or in this proceeding.

' Even assuming arguendo that the concept of “intertie” as discussed in Decision 98-0-038
prohibits exportation of water, the “importation” of water from water SOurces within the newly
annexed Ambler service area and its subsequent treatment by the Ambler Water Treatment Plant and
delivery back to the newly annexed territory, does not result in an exportation of water from the Ambler
Service Territory which existed at the time of Decision 98-09-038, Thus, use of water treatment
facilities in and of themselves does not result in an exportation of water.

11998 Cal. PUC LEXIS 936, *5

zvéecond Request of California American Water for Official Notice, Bx. 2, pp. 66-67.
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it is Harper Canyon’s position that the public Utility Commission cannot and should not as a
policy matter preclude the Ambler water treatment plant facilities to customers which have been
annexed into the Ambler Service Territory. public Utltities Code section 453 provides that all customers
within an annexed service area are entitled to service without prejudice or discrimination and the utility
must, upon demand, provide such service. There is no evidence there is a capacity issue related to the
water treatment facllities. There is additionally no evidence there is a water supply issue in the Ambler
Service area. The newly annexed customers must be afforded the same level of service that the other
customers receive, including without limitation water treatment. Additionally, the éxisting customer
hase in 1998, will now be allowed to derive the benefits from additional customers including the
spreading of costs for treatment and facilities over a larger number of customers. All benefits which are
. consistent with the PUC’s long term policy of promoting efficiencies of scale within service areas.

i CONCLUSION

For the above reasons, the CPUC should conclude that both legally and as a policy matter, the
Highway 68 complaint should be dismissed and there is no violation of Decision 98-09-038, Ordering
Paragraph 9, in providing water treatment facility services to areas annexed to the Ambler Service area
after the date of the Decision 98-09-038,

Dated: March 21, 2011 Respectfully submitted,
DAMON LAW OFFICES

‘/()(&4/ ,%&;,ﬁg——__

Sheri L. Damon, Esq..
Attorney for Harper Canyon Realty LLC-
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California-American Water Company |

’ 4701 Beloit Drive * Sacramento, CA 95838-2434 / PO. Box 15_468 ¢ Sacxamento, CA 958519468 » (916) 568-4200 = FAX (916) 56

JAN 12 2005

January 11, 2005

PUBLIC UTILITIES COMMISSION
WATER DiVISION

-4260

ADVICE LETTER NO. 617
TO THE PUBLIC UTELITIES COMM}SSION OF THE STATE OF CALIFORNIA
California American Water Company (Cal-Am) (U210W) hereby submits for filing the following

tariff sheets applicable to its Monterey District which are attached hereto:

C.PUC. o Canceling

Sheet No. Title of Sheet N Sheet No.
4293-W . MONTEREY DIVISION 3036-W
SERVICE AREA ‘
DETAIL MAP 8
4294-W MONTEREY DIVISION 4041 W

SERVICE AREA INDEX MAP

4295-W . Schedule No. MO-1AB . 4258\
Monterey Peninsula District Tariff Area
GENERAL METERED SERVICE
AMBLER PARK AND BISHOP
-SERVICE AREA

4296-W TABLE OF CONTENTS | 4291-W
' (continued)

A29TW "TABLE OF CONTENTS  4202W

The purpose of this advice letter filing is to updaté and to extend Cai-Am‘é Monterey District -
Ambler Park service area to include a new subdivision, Oaks Subdivision.

This subdivision is contiguous to'the Ambler Park Service area and construction is in the final
approval stages with the County of Monterey The County of Monterey Resolution No. 01-197
approves the provision of water service to the Oaks Subdivision by Cal-Am (formerly Ambler
‘Park Water Utility). The subdivision is intended for residential service. A completed Water
Supply Questionaire is being provided to the Commission staff as part of the supporting
documentation. A letter to the Department of Real Estate is not being requested at this time.

In accordance with Section IIf of General Order No. 96-A, a copy of this advice letter is being
sent to those entities listed in Exhibit A. A-copy has also been provided to Monterey County
LAFCO in accordance with a previous Commission directive.

000660
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Advice Letter No. 617
January 11, 2005
Page 2 0of 3

Copxes of the detailed workpapers and the documents supportmg this Advice Letter have been
furnished to the Commission Staff,

" The actions requested in this advice letter are not now the subject of any formal filings with the
California Public Utilittes Commission, including a formal complaint, nor action in any court of
law.

This filing will not cause the withdrawal of service, nor conflict with other schedules or rules.

Protests and Responses: :
A protest is a document ob)ec’ung to the granting in whole or in part of the authority sought in
this advice letter. A response is a document that does not object to the authority sought, but
nevertheless presents information that the party tendering the response believes would be
useful to the Commission in acting on the request. :

A protest must be mailed within 20 days of the date the Commission accepts the advice letter
for filing. The filing date is the date the advice letter was placed on the Commission’s Calendar.
The Calendar is available on the Commission’s website at www.cpuc.ca.gov. Click on SEARCH
SITE (upper left corner). Uncheck all but Daily Calendar. Enter “WATER 617-W" (include the
quotation marks) and click SEEK. A protest must state the facts ‘constituting the grounds for the
protest, the effect that approval of the advice letter might have on' the protestant, and the
reasons the protestant believes the advice letter, or a part of it, is not justified. - if the protest
requests an evidentiary hearing, the protest must state the facts the protestant would present at
an evidentiary hearing to support its request for whole or part denial of the application.

All protests or responses to this filing should be sent to: -

California-Public Utilities Commission, Water Division
505 Van Ness Avenue

San Francisco, CA 84102

Fax: (415) 703-4426

E-Mail: water diVIStOl’I@CpUC ca.gov

And to this utility to:

David P, Stephenson
_Director— Rates & Planning

4701 Beloit Drive

Sacramento, CA 95838

Fax: (916) 568-4260

E-Mail: dstephen@amwater.com

L8]
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Advice Letter No, 817
January 11, 2005
Page3of3

If you have not received a reply to your protest within 10 business days, contact this person at
(619) 409-7712.

,df

//}/’ ‘

1//
L ,

Director=RKates & Revenues’

rlj:

CC: Raod Jordan- California American Water



GALIFORNIA

4707 Betoit Drive . P (616)-568-4251
Sacramento, CA 95838 F (916) 568-4260

www.amwater.com

AMERICAN WATER

Fébruary 29, 2012
ADVICE LETTER NO. 934
TO THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

California-American Water Company (California American Water) (U210W) hereby submits for
filing the following tariff sheets applicable to its Monterey District which are attached hereto:

C.P.U.C. Canceling
Sheet No. Titie of Shest Sheet No.
6426-W MONTEREY DIVISION 5822-W

SERVICE AREA INDEX MAP

6427-W MONTEREY DIVISION 4293-W
SERVICE AREA
DETAIL MAP 8

6428-W TABLE OF CONTENTS 5824-W

Purpose: o _
The purpose of this advice letter filing is {o update and extend California American Water's-

Ambier Park service area in Monterey County to include the entire parcel comprising San
Benancio Middie School on 43 San Benancio Road, Salinas, Assessor’s Parcel Number 161-
061-002-000.

Backqround:
San Benancio Middie School's water system currently does not meet State water quality

standards and consistently exceeds the maximum contaminant level for arsenic. The school
was issued a compliance order on February 3, 2009. San Benancio Middle Schoal is part of the
Washington Unified School District (“School District”). California American Water has attached
to this advice letter as workpaper 1-1 the School District's request that California American
Water provide water service so that the School District can comply with the compliance order.
California American Water has evaluated its Ambler system and determined that it can provide
water service to San Benancio Middie School in compliance with General Order 103-A.
California American Water has attached to this advice letter as workpaper 2-1 the Commission’s
standard water supply questionnaire for California American Water's Ambler system. As shown
on Tarriff Map 6427-W , San Benancio Road is the northeastern boundary of the Ambler
system, and California American Water has water mains in San Benancio Road. San Benancio
Middle School lies immediately east of San Benancio Road, and therefore meets the criteria in

000663




Advice Letter No. 934
February 29, 2012
Page 2 of 4

Standard Practice U-14-W for annexation without a resolution of the Commission because it is
contiguous (within 2,000 feet) to the existing service area.

California American Water has attached as workpaper 3-1 a letter from the counsel for the
School District explaining that school districts are exempt from typical local development
approvais and that all approvals necessary to construct this project have been obtained.
Among the local approvals that have been obtained is the approval or exemption from local fire
regulations, attached as workpaper 4-1. The School District has declared this project exempt
from CEQA pursuant to CEQA Guidelines section 15303. The School District's Notice of
Exemption that was filed with the Monterey County Clerk is attached as workpaper 5-1.

The School District has received a commitment from the California Department of Public Health
to receive Proposition 84 grant funds to defray all or part of the cost of these facilities. Those
costs not covered by the grant will be paid by the School District. Pursuant to the terms and
conditions of the California Department of Public Health's consolidation agreement, the School
District is required to construct the facilities necessary to connect to California American Water's
system and transfer those facilities to California American Water upon completion. The plans
and spegcifications for these facilities are attached as workpaper 6-1. A draft Consolidation
Agreement is attached to this Advice Letter as workpaper 7-1. California American Water will
be executing an agreement substantially similar to this agreement upon this advice letter
becoming effective. This consolidation agreement is required by the California Department of
Public Heaith for the School District to receive grant funds. Under the terms of that agreement,
San Benancio Middle School will become a customer of California American Water and service
will be rendered in accordance with the tariffs on file with the Commission, as those tariffs may
be modified from time to time.

Attached to this advice letter as workpaper 8-1 is a letter from the Monterey County Water
Resources Agency stating that San Benancio Middle School is not located within the Water
Resource’s Agency’s Zone 2-C, and based on that determination, California American Water
does not require an allocation from the Water Resources Agency to provide service to the
schocel. Attached o this advice letter as workpaper 9-1 is an e-mail from the Monterey County
Department of Health stating that Monterey County's B-8 overlay zone, which restricts
development, does not apply to public facilities such as the school, and that the only approval
required by Monterey County for California American Water to provide service is an
encroachment permit for road improvements. As noted previously, the School District is
constructing all facilities, and therefore will obtain this permit. Because there are no applicable
restrictions of Monterey County on California American Water's service fo San Benancio
School, California American Water can provide service in compliance with the Commission’s
findings and order contained in D.11-09-001, concerning the shared use of the Ambler Park
Water Treatment Plant, which is located in the Ambler Park service area.

Attached to this advice letter as workpaper 10-1 is a schedule prepared by the School District
setting for the schedule necessary for this project to be constructed in accordance with
California law regarding public works and completed in advance of the 2012-2013 schoal year.
This schedule contemplates the School District advertising for bids for this project on April 1,
2012. Before the School District can advertise for bids, it must be assured that California
American Water can and will provide service to the School District. Accordingly, California
American Water requests the Commission to promptly review and approve this advice letter
such that it can be effective no later than 30 days after filing, in accordance with General Order

96-B.
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Advice Letter No. 934
February 29, 2012
Page 3 of 4

A full description of these new facilities is contained in the Workpapers.

This filing will not interfere with the operation of California American Water’'s other water
systems or the water system of a public agency.

Reguest:
California American Water requests CPUC authorization to update and extend its Monterey

Ambler Park service area to include the entire parcel comprising San Benancio Middle School
on 43 San Benancio Road, Salinas, Assessor’s Parcel Number 161-061-002-000.

Tier Designation:
This advice letter is submitted with a Tier 2 designation.

Effective Date:
California American Water requests that the tariffs discussed above be made effective

immediately.

Service List:
In accordance with-Section-4.3 of General Order-96-B-a-copy- of this-advice letter has been -
served upon all interested and affected parties as shown in Exhibit A.

Protest and Responses:

Anyone may respond to or protest this advice letter. A response supports the filing and may
contain information that proves useful to the Commission in evaluating the advice letter.

A protest objects to the advice letter in whole or in part and must set forth the specific grounds
on which it is based. These grounds may include the following:

(1) The utility did not properly serve or give notice of the advice letter,

(2) The relief requested in the advice letter would violate statute or Commission order, oris not
authorized by statute or Commission order on which the utility relies;

(3) The analysis, calculations, or data in the advice letter contain material errors or omissions;

(4) The relief requested in the advice letter is pending before the Commission in a formal
proceeding; or

(5) The relief requested in the advice letter requires consideration in a formal hearing, oris
otherwise inappropriate for the advice letter process; or

(6) The relief requested in the advice letter is unjust, unreasonable, or discriminatory (provided
that such a protest may not be made where it would require relitigating a prior order of the
Commission.)

A protest shall provide citations or proofs where available to allow staff to properly consider the
protest.

A response or protest must be made in writing or by electronic mail and must be received by the
Water Division within 20 days of the date this advice letter is filed. The address for mailing or

delivering a protest is: n
GR068s5



Advice Letter No. 934
February 29, 2012
Page 4 of 4

Tariff Unit, Water Division, 3™ floor

California Public Utilities Commission, .
505 Van Ness Avenue, San Francisco, CA 94102
water_division@cpuc.ca.gov

On the same date the response or protest is submitted to the Water Division, the respondent or
protestant shall send a copy by mail (or e-mail) to us, addressed to:

Recipients: E-Mail: Mailing Address:
David P. Stephenson.................. dave.stephenson@amwater.com ...... 4701 Beloit Drive
Director — Rates & Regulation Sacramento, CA 95838
Fax: (916) 568-4260
Sarah E. Leeper......ccoovvevevnnnne sarah.leeper@amwater.com.............. 333 Hayes Street
Vice President — Legal, San Francisco, CA 94102
Regulatory Fax: (415) 863-0615
Edward D. Pressey .....c.ccceuveen. Edward.Pressey@amwater.com ....... 4701 Beloit Drive
Business Performance Sacramento, CA 85838
Manager Fax: (916) 568-4260

Cities and counties that need Board of Supervisors or Board of Commissioners approval to
protest should inform the Water Division, within the 20 day protest period, so that a late filed
protest can be entertained. The informing document should include an estimate of the date the
proposed protest might be voted on.

The actions requested in this advice letter are not now the subject of any formal filings with the
California Public Utilities Commission, including a formal complaint, nor action in any court of
law.

This filing will not cause the withdrawal of service, nor conflict with other schedules or rules.

If you have not received a reply to your protest within 10 business days, please contact me at
(916) 568-4222.

CALIFORNIA-AMERICAN WATER COMPANY

/sl _David P. Stephenson

David P. Stephenson
Director - Rates & Regulation

000686
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~ Customer Account Information Billing Summary

For Service To:  Washington Union School Dist.  -e--vsmeee Prior Balance G— '
43 San Benancic Rd Bafance from last bill m
Account Number: 05-0612943-6 : Payments as of Sep 03, 2018, Thanks! -760.07
Premise Number: 05-0187681 . _Total prior balance, Sep 03,2013 K .00
T aekeeeeen Current Water Chargegmr s
Billing Period & Meter Information Basic Service . o 79.62
Billing Date: Sep 03, 2013  Water Charge ($.569300 x 1,357.00) 772.54
Billing Period: Jul30to Aug 28 (29 days) . Total water charges, Sep 03,2013 852.16
" Next reading onfabout: Sep 27,2018 s Other Current Chargege------- :
Rate Type: Other Public Authority : CAW Cnsvn Surch as 10 CF Rate - - 36.23
‘ o - Ambler WRAM/MCBA Non Res .~ .’ 225.67
Meter readings In current billing perfod: Gen Exp Bal Acct Srchg Amb Prk 70.84
Meter Number X160731388 is a 2-inch meter. Total other charges, Sep 03,2013 332.74
Present-actual 16685 - ~ineerTEXES : ‘ .
Last-actual . 15328 _ ‘Montsrey Co. Franchise Fee . 9.59
10 Cubic Feet used 1357 . PUC Surcharge L 14,38
10 cu. ft. equals 75 gallons : . Total taxes, Sep 03, 2013 . . 23.97
Gallons used 101775 '

- ereriens e TOTAL AMOUNT DUE-emmmememeeree | $1,208.87

Water Usage Compatrison

Monthly usage
2535, yusag
2828
1521
1014
587
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-Messages from California American Water
** pManage your account onfinel By using My H20, customers can view and pay a bill, SI}gn up for automatic
payment, update customer information as well as find convenient, authorized payment locations in your area.
Visit www.amwater.com/myh20. Also, customers can pay their bill by phone by calling 866-271-5522.

* Get Informed about the Monterey Peninsula Water Supply Project. Visit the Montersy Peninsula Water Supply . !

Project website, at www.walersupplyproject.org, to read the newly published quarterly progress report, sign up
for updates and find out other information about the project,

* Contact California American Water's local conservation department at 831.646.3205 to take advantage of
rebates, water wise house calls and more. For more information visit www.montereywaterinfo.org.

000403/000403 NCETMJ TAVO2 18
Customer Service: 1-888-237-1333 (24 Hours) ’
Emergency: 1-888-237-1333 (24 Hours)
Visit us online at: www.californiaamwater.com )
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Customer Account Information

For Service To:
43 San Benancio Rd

Account Number: 05-0612943-6
Premise Number: 05-0187681

Billing Period & Meter Information
Billing Date: Aug 02, 2013

Billing Period: Jun 27 to Juf 30 (33 days)
Next reading onfabout: Aug 28, 2013
Rate Type: Other Public Authority

Meter readings in current billing period:'
Meter Number X160731389 is a 2-inch meter.

Present-actual 15328
. Last-actual 14515
10 Cubic Feet used 813

10 cu. ft, equals 75 gallons
Gallons used 60975

Water Usage Comparison
Monthly usage

Washington Union School Dist.

2535

2 A S ONDUJ F MAMJI
g u e ¢ o e a e a P a u
% g pt ve n b r y n

—t~
ook

Billing Summary

---------- Prior Balance
Balance from fast bill

Payments as of Aug 02, 2013. Thanks!
Total ptior balance, Aug 02, 2013

S CUPFENt Water Chargeger--r--
Basic Service - ' ,
"Water Charge ($° .56930 X  73.91)
Water Charge ($ .56930 x  739.09).
Total Use Billed 813.00

cevunemane Other Current Charges--»--s----

CAW Cnsvn Surch as. 10 CF Rate

Ambler WRAM/MCBA Non Res

TIRBA Surcharge .

Gen Exp Bal Acct Srchg Amb Prk

Total other charges, Aug 02, 2013
Taxes g :

Montersy Co. Franchiss Fee

PUG Surcharge A

Total taxes, Aug 02, 2013

CLO—ON

-

-2,192.47
.00

79.62
42,08
420.76
542 .46

21.70
135.20
3.02
42,44
202.36

6.09
_5.16
15.25

- $760.07

$2,192.47 |

. Messages from California American Water ,
** Get Informed about the Monterey Peninsula Water Supply Project, Visit the Monierey Peninsuia Water Supply
Project websits, at www. Wa!ersu)PpA/project.org, {o read the newly published quarterly progress report, sign up
)

for updates and find out other in

rmation about the project.

* Contact California American Water's focal conservation department al 831.646.3205 to take advantage of
rebates, water wise house calls and more. For more information visit www.montereywaterinfo.org.

—

J
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Customer Service: 1-888-237-1333 (24 Hours)

Emergency: 1-888-237-1333 (24 Hours)

Visit us online at; www.californiaamwater.com
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Customer Account Information

For Service To:

Washington Union School Dist,

T T Ty
43 San Benancio Rd Balance from last bill $1,181.90
Account Number: 05-0612943-6 Payments as of Jul 02, 2013, Thanl_(s_l -1,181.90
Premise Number: 05-0187681 Total prior balance, Jul 02,2013 | .00
S Current Water Chargege--see-ee
Billing Perfod & Mefer Information Basic Service : 79.62
Bliling Date: Jul 02, 2013 Water Charge ($.569300 x 2,534.00) 1,442.61
Billing Period: May 28 1o Jun 27 (29 days) Total water charges, Jul 02, 2013 1,522.23
Next reading on/about: Jul 30, 2013 e Other Current Charges-----
Rate Type: Other Public Authority  CAW Cnsvn Surch as 10 GF Rate 67.66
‘ ) : : Ambler WRAM/MCBA Non Res 421.49
Meter readings in current billing petiod: TIRBA Surcharge . 5.54 7 ¢
Meter Number X160731388 Is a 2-inch metet. " Gen Exp Bal Acct Srchg Amb Prk 132,45
Present-actual 14515 Total other charges, Jul 02, 2013 627.05
Last-actual 11981 Taxes '
10 Gubic Feet used 2534 Monterey Co. Franchise Fee 17.28
10 cu. ft. squals 75 gallons PUC Surcharge 25.91
Gallons used 190050 Total taxes, Jul 02, 2013 43,19
---------- TOTAL AMOUNT DUE--swweeemencees || $2,192., 47
Water Usage Comparison
Monthly usage
2535
2028
1524
1014
ol
oL ]
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Billing Summary

---------- Prior Balance

Messages from California American Water

[

** Manage your account onlinel By using My H20, customers can view and pay a bill, sign up for actomatic
payment, update cusiomer information as well as find convenient, authorized payment locaiions in your area.
Visit www.amwater.com/myh20. Also, customers can pay their bill by phone by calling 866-271-5522,

“* Utility bills can be confusing, and every custemer deserves to know why they are paying the amount they are,
and where the money is going fo. Much of the money you pay into your wiility bill is invested directly

into your local water system to make sure it is refiable and delivering water when you need it,

To learn more, visit www.californiaamwater.com/aboutyourbilf

* Contact California American Water's local conservation department at 831.646.3205 lo take advaniage of
rebales, water wise house calls and more. For more information visit www.montereywaterinfo.org.

* IMPORTANT WATER QUALITY INFORMATION:
Your annual Water Quality Report can be viewed slectronically at www.amwater.comy/ccr/amblerpark.pdf
If you prefer a paper copy to be sent to you, please contact our Customer Service Center at 888-237-1333,

** Su informe anual de la calidad de agua puede consultarse electrénicamente en
www.amwater.com/cci/amblerpark.pdf Si prefiere una copia, por favor péngase en contacto al cliente
con huesiro centro de servicio en 888-2387-1333,

: 002553/002553 NCEPSC TAVO] 1
Customer Service: 1-888-237-1338 (24 Hours) ’
Emergency: 1-888-237-1333 (24 Hours)
Visit us online at: www.californiaamwater.com
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Customer Account Information Billing Summary

For Service Ta:  Washingtor Union School Dist.  weesmsnnes Prior Balance-----cacrreesermueens - .
43 San Benancio Rd Balance from fast bill - $960.34
Account Number: 05-0612943-6 * Payments as'of Jun 04, 2018, Thanks!.. . -960.34
Premise Number: 05-0187681 Total prior balance, Jun 04, 2013 = | .00
e Current Water Charges---------
Billing Period & Meter Information Basic Service ' - 79.62
Billing Date: Jun 04, 2013 Water Charge’ ($ .56930 X 403.20) 229,54
Billing Period: Apr 29 to May 29 (30 days) Water Charge (5 .56930 X .. 940.80) 535.60
Next reading onfabout: Jun 27,2013 Total Use Billed 1344.00 . 844,76
Rate Type: Other Public Authority e Other Current Charges-<=------ ’
. : CAW Cnsvn Surch as 10 GF Rate . 35.89
Meter readings in current billing period: Ambler WRAM/MCBA Non Res - 201.54
Meter Number XI80731389 is a 2-inch meter, - TIRBA Surcharge ' 5.54
Present-actual 11981 Gen Exp Bal Acct Srchg Amb Prk 70.26
Last-actual 10637 Total other charges, Jun 04, 2013 313.23
10 Cubic Feet used 1344 Taxes C A :
10 cu. ft. equals 75 gallons Monterey Co, Franchise Fee .. ' 9.57
Gallons used 100800 PUC Surcharge . ) 14.34
Total taxes, Jun 04, 2013 - ) 23.91

---------- TOTAL AMOUNT DUErererimeeeeers || 81, 181.90

Water Usage Comparison
Monthly usage

2349

1852

1388

826

oo
.

Messages from California American Water
** Ulifity bills can be confusing, and every customer deserves to know why they are paying the amount they are;-
and where the money is going to. Much of the money you pay into your Uiility bill is invested directly
into your local water sysiem o make sure it is refiable and delivering water when you need it.
To learn more, Visit waw. californiaamwater,corm/aboutyourbill
** Beginning May 15, 2013, per the California Public Ulilittes Commission Decision (D.) 12-04-040, (D.)
12-09-018, and fD. ) 10-07-007 and the filing of Advice Letters 1001 and 37-s, you may notice a hew meter

. surcharge or a flat surcharge on your bifl. The surcharge is effective May 15, 2013, and will occur only on

one billing cycle. The surcharge will go into. For more informatios please visit our website.
* Contact California American Water's local conservation department at 831,646.5205 to take advantage of
rebates, water wise house calls and more. For more information visit www.montereywaterinfo.org.

* IMPORTANT WATER QUALITY INFORMATION:
Your annual Water Quality Report can be viewed electronically at www.amwater.com/cor/amblerpark.pdf
If you prefer a paper copy to be sent to you, please contact olr Customer Service Center at 888-237-1338,

** Su informe anual de la calidad de a?ua puede consultarse elecirénicamente en
www.amwater.com/ccr/amblerpark pdf Si prefiere una copia, por favor péngase en contacio al cliente
con nuestro centro de servicio en 888-237-1833.

003888/003898 NCEM 19 TAVOL 12
Customer Service: 1-888-237-1333 (24 Hours)
Emergency: 1-888-237-1333 (24 Hours)
Visit us online at: www.californiaamwater.com
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Customer Account Information

Washington Union School Dist.
43 San Benancio Rd

Account Number: 05-0612943-6
" Premise Number: 05-0187881

For Service To:

Billing Period & Meter Information
Billing Date: May 03, 2013

Billing Period: Mar 28 to Apr 29 (32 days)
Next reading on/about: May 29, 2013
Rate Type: Other Public Authority

Meter readings in current billing period:
Meter Number X160731389 is a 2-inch meter.

Present-actual 10637
Last-actual 9505
10 Cubic Feet used 1132
10 cu. ft. equals 75 gallons
Gallons used 84900

Water Usage Comparison

Billing Summary

---------- Prior Balance
Balance from last bill

Payments as of May 03, 2013. Thanks!
Total prior balance, May 03, 2013

---------- Current Water Charges--------
Basic Service E
Water Charge ($ .56930 x  106.13)
Water Charge (3 .56930 x 1025.88) .
Total Use Billed 1132.00 -

~emmemenQther Current Chargess-s---sss-

CAW Cnsvn Surch as 10 CF Rate

Ambler WRAM/MGCBA Non Res

TIRBA Surcharge

CAW Cnsvn Surch as 10 CF Rate

Ambler WRAM/MCBA Non Res

Gen Exp Bal Acct Srchg Amb Prk

Total other charges, May 03, 2013
Taxes««-- o

Monterey Co. Franchise Fee

PUGC Surcharge _

Total taxes, May 03, 2013

Monthly usage

2315

<Oz
(Xl w}
Sl
o

<p
CO-2EDNY

-764, 47
.00

79.62
60,42
584,03
724.07

2.83
11.87
5.54
27.39
114.69
53,62
215.94
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B Messages from California American Water
** Utility bills can be confusing, and-every cusiomer dessrves te know why they are paying the amount they are, - -

and where the money is going to. Much of the money you pay into your uiility bill is invested directly

into your local water system to make sure it is refiable and delivering water when you need it.
To learn more, Visit www.californiaamwater, com/aboutyourbill

* Contact California American Water's local conservation department at 831.646.3205 to take advantage of

rebates, water wise house calls and more. For more information visit www.montereywaterinfo.org.

001183/001183 NCEJK4 TAVOZ 13

Customer Service: 1-888-237-1333 (24 Hours)

Emergency: 1-888-237-1333 (24 Hours)

Visit us online at: www.californiaamwater.com
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customer Accounr inrormation sing summary
For Service To:  Washington Union School Dist.  seseaanes Prior Balance _ h
43 San Benancio Rd “ Balance from last bl $799.86 | |
Account Number; 05-0612943-6 Payments as of Apr 02, 2013, Thanks! -799.86
Premise Number: 05-0187681 Totai prior batance, Apr 02, 2013 .00
--------- Current Water Charges--ew--
Billing Period & Meter Information Basic Service , , . 79.62 4 :
Billing Date: Apr 02, 2013 . ‘Water Charge ($.569300 x 937.00) - - 533.43 | *
Billing Period: Feb 27 to Mar 28 (29 days) Total water charges, Apr 02, 2013 ~ ; © 613,05
Next reading on/about: Apr2g,2018  aeieeee Other Cutrent Charges----------
Rate Type: Other Public Authority CAW Cnsvn Surch as 10 CF Bate. . - 25.02
_ Ambler WRAM/MCBA Non Res . 104.76
Meter readings in current billing period: TIRBA Surcharge ‘ ' , 5.54
Meter Number Xi60731389 is a 2-inch meter. Total other charges, Apr 02,2013 ‘ 135.32
Present-actual 9505 Taxes R
Last-actual 8568 Monterey Co. Franchise Fee A 6.44
10 Cubic Feet used 937 PUC Surcharge . - SR : 9.66
10 cu. ft. equals 75 gaflons Total taxes, Apr 02, 2013 . - 16.10
Gallons used 70275 o CL
--------- TOTAL AMOUNT DUE -

Water Usage Comparison
Monthly usage

2315

1852

1388

826

[\ nleiv]
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Messages from California American Water
** Manage your account online! By using My H20, customers can view and pay a bill, sign up for autoinatic
payment, update customer information as welf as find convenient, authorized payment locations in your area.
Visit www.amwater.com/myh20. Also, customers can /Jf?’ their bifl by phone by calling 866-271-5522,
* Beginnin% March 1, 2013, if a customer is turned off dlue to faifure to pay, and payment is not received until
after 3 pm that day, the service will be restored the following business day.
* Contact California American Water's local conservation department at 831.646.3205 to take advantage of
rebales, water wise house calls and mors. For more information visit www.montereywaterinfo.org.

R

Customer Service: 1-888-237-1333 (24 Hours)
Emergency: 1-888-237-1333 (24 Hours)
Visit us online at: www.californiaamwater.com
RAWI1CO M4MIA
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Customer Account Information

*Washington Union Schoot Dist.
43 San Benancio Rd

Account Number: 05-0612943-6

Premise Number: 05-0187681

For Service To:

Billing Perfod & Meter Information
Biiling Date: Mar 04, 2013

Billing Period: Jan 30 to Feb 27 (28 days)
Next reading on/about: Mar 28, 2013
Rate Type: Other Public Authority

Meter readings in current billing period:.
Meter Number X160731389 is a 2-inch meter.

Present-aciual 8568

Last-actual 7582
10 Cubic Feet used 986

10 cu. ft, equals 75 galfons
Gallons used 73950

Water Usage Comparison
' Monthly usage

Blliing Summary

---------- Prior Balance
Balance from last bill

Payments as of Mar 04, 2013. Thanks!

Total prior balance, Mar 04, 2013

S— Current Water Charges-sns:--

Basic Service
Water Charge ($.569300 x 986.00)
Total water charges, Mar 04, 2013

---------- Other Current Chargesse-----

CAW Cnsvn Surch as 10 CF Rate

Ambler WRAM/MCBA Non Res .

TIRBA Surcharge

Total other charges, Mar 04, 2013
Taxeg---- S

Monterey Co. Franchise Fee

PUC Surcharge

Total taxes, Mar 04, 2013

2315

1852
1389

926

“aw

--------

$813.65
-813.65
.00

79.62
561.33
© 640.95

26.32
110.23
5.54
142,10

6.73
10.08
16.81

S

Messages from California American Water

** Nianage your account onlinel By using My H20, customers can view and pay a bill, sign up for dutomatic "~
payment, update customer information as well as find convenient, authorized payment locations in your area.
Visit www.amwater.com/myh20. Also, customers can pay their bilf by phone by calling 866-271-5522.

** Beginning March 1, 2013, if a customer is turned off due fo failure o pay, and payment is not received until

after 3 pm that day, the service will be restored the following business day.

* Contact California American Water's local conservation department at 831,646.3205 to take advantage of
~rebales, water wise house calfs and more. For more information visit www.montereywatsrinfo.org.

Customer Service: 1-888-237-1333 (24 Hours)

‘Emergency: 1-888-237-1333 (24 Hours)
Visit us online at: www.californiaamwater.com
RAW 100AM945]
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Customer Account intormation Biiling Summary

For Service To:  Washington Union School Dist.  eemsmesenePrior Balance--=sevr-remsessmsmssnums —_—
. 43 San Benancio Rd Balance from last bift $682.26
Account Number: 05-0612943-6 Payments as of Feb 04, 2013. Thanks| .. -682.26
Premise Number: 05-0187681 Total prior balance, Feb 04,2013 . ' _ .00
---------- Current Watet Chargegereremee )
Billing Period & Meter Information Basic Service ' - 79.57
Billing Date: Feb 04, 2013 Water Charge ($ .56260 x - 91.45) 51.45
Billing Period: Dec 28 to Jan 30 (33 days) ‘Water Charge ($ .56930 X .. 914:55) - 520.65
Next reading on/about: Feb 27,2013 Total Use Billed 1006.00 : 651.67
Rate Type: Other Public Authority (e Other Cufrent Charges-rss=- . :
. CAW Cnsvn Surch as 10 CF Rate” . . 26.86
Meter readings in current billing period: Ambler WRAMIMCBA Non Res ~ 112.47
Meter Number X160731389 is a 2-inch meter. TIRBA Surcharge - 5.54
Present-actual 7582 Total other charges, Feb 04,2013 - 144.87 |
Last-actual 6576 e TAKOGwrnmmmmnm . S e i
10 Cubic Feetused . 1006 Monterey Co. Franchise Fee - o 6.85
10 cu. ft, equals 75 galfons PUC Surcharge . R 10.26
Gallons used . 75450 Total taxes, Feb 04, 2013 R 17.11

. $813.65

Water Usage Compatrison

Monthly usage
2315 y Usag
18562
1389
826,
453
2 F MAMJ JASONDGIJIF 2 .
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Messages from California American Water
** Manage your account onfine! By using My H20, customers can view and pay a bill, S/}gn up for automatic
payment, update customer information as well as find convenient, authorized payment locations in your area.
Visit www.amwater.com/myh20. Also, custorners can pay their bill by phone by calling 866-271-5522,
** Beginning March 1, 2013, if a customer is turned off due to failuré to pay, and payment is not received until
after 3 pm that day, the service will be restored the following business day.
** Beginning January-1, 2013 you may notice an increase in your quantity and meter rates on your bifl.
The increase in rates is being implemented to refiect the 2013 Step rates authorized by the California
Public Utilities Commission in Decision No. 12-06-016 and by Advice Letter 976-A.
* Conlact California American Water's local conservation department at 831.646.3205 to take advanitage of
rebates, water wise house calls and more. For more information visit www.montereywaterinfo.org.

001629/001629 NCEBBH TAVO1 13
Customer Service: 1-888-237-1333 {24 Hours)
Emergency: 1-888-237-1383 (24 Hours)
Visit us online at: www.californiaamwater.com
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Customer Account Information

For Service To:~ Washington Unlon School Dist.

43 San Benancio Rd
Account Number: 05-0612943-6
Premise Number: 05-0187681

Billing Period & Meter information
Billing Date: Jan 03, 2013

Billing Period: Nov 29 to Dec 28 (29 days)
Next reading on/about: Jan 27, 2013

Rate Type: Other Public Authority

Meter readings in current billing period:

Meter Number X160731388 s a 2-inch meter.

Present-actual 6576
Last-actual 5744
10 Cubic Feet used 832

10 cu. ft. squals 75 gallfons
62400

Gallons used

Water Usage Comparison
Monthly usage

ZIAE

Billing Summary

-------- Prlor Balance

Bafance from last bill

Payments as of Jan 038, 2018, Thanks!
Total prior balance, Jan 03, 2013
---------- Current Water Charges--------

Basic Service

Water Charge ($.562600 x 832.00)
Total water charges, Jan 03, 2013

---------- Other Current Charges

----------

CAW Cnsvn Surch as 10 CF Rate
Ambler WRAM/MCBA Non Res

TIRBA Surcharge

Total other charges, Jan 03, 2013

Taxes

Montersy Co. Franchise Fee -

PUC Surcharge

Total taxes, Jan 03, 2013

---------- TOTAL AMOUNT DUE--scresreesecs

8389

Py
et
R
i

2 J FMAMIJ
oaeaPauu
inbr y n

-

$719.04
719,04
.00

79.04
468,08
547.12

22.21
93.02
5.54
120.77

5.75
8.62
14.37

{ $682.26|

Messages from Califoriiia-American Water

** For California American Water Monterey County Distifet customer billing dis(g
2.5 times the monthly average and the amount in dispute exceeds § 200, the
waived. The waived deposit will ba remain in effect until the Commission closes the complaint. This wajver of
the CPUCG deposit requiremant shall become effective 12/1/2012 and shall remain in effect through 12/1/20183.
* Contact Califernia American Water's local conservation department at 831.646.3205 to take advantage of
rebates, water wise house calls and more. For more information visit www. montereywaterinfo.org.

utes where usage exceeds
PUC deposit requirement shall be

vy

Customer Service: 1-888-237-1333 (24 Hours)

Emergency: 1-888-237-1333 (24 Hours)

Visit us online at: www.californiaamwater.com

8AW100AMB98!
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Customer Account Information

Washington Union School Dist.
43 San Benancio Rd

Account Number: 05-0612943-6

‘Premise Number: 05-0187681

For Service To:

Billing Period & Meter Information
Bllling Date: Dec 04, 2012 : -
Billing Period: Oct 29 fo Nov 28 (31 days)
Next reading on/about: Dec 28, 2012

Rate Type: Other Public Authority

Meter readings In current blliing period:

Mster Number XI60731389 is a 2-inch meter..
Present-actual 5744
Last-actuat 4851

10 Cubic Feet used 893
10 cu. ft. equals 75 gallons
Gallons used 66975

Water Usage Compatrison

Billing Summary

.......... Prior Balance

\
Balance from fast bil | [ seu9.27
Payments as of Dec 04, 2012. Thanks/ -849.27
Total prior balance, Dec 04, 2012 ° A
-------- ~Current Water Charggs-essee- - ”
Basic Service ) . 78 .47
Water Charge -(§ .54730 x .403.29) 220.72
Water Charge ($ .56260 x ' '483.71) 275.51
Total Use Billed . 893.00 574.70
=---m----Other Current Charges—-wre =
CAW Cnsvn Surch as 10 CF Rate ~ 23.85
Ambler WRAM/MCBA Non Res =~ 99.84
TIRBA Surcharge - © . . . 5.54
Total other charges, Dec 04,2012 129.23
-w--Taxes o
Monterey Co. Franchise Fee 6.05
PUC Surcharge 9.06
15.11

Total taxes, Dec 04, 2012 .'
------- ~TOTAL AMOUNT DUE-++-imerserieene

th
0345 Monthly usags
1582
1338
824
353
2D J FMA M 9
? e a e a p & U g
¢ n br 1 yn } oo
1
. Messages from California American Water )
** For California American Water Monterey County District customer billing disputes where usage exceads -

s,
2.5 times the monthly average and the amount in dispute exceeds $ 200, the gPUC deposit requirement shall be
waived. The waived deposit will be remain In effect until the Commission closes the complaint. This waiver of
the CPUC depasit requirement shall bacome affective 12/1/2012 and shall remain in effact through 12/1/2013.
* Contact California American Water's local conservation department at 831.646.3205 to take advantage of

rebates, water wise house calls and more. For more information visit www. montereywaterinfo.org.

Customer Service: 1-888-237-1333 (24 Hours)

Emergency: 1-888-237-1333 (24 Hours)

Visit us online at: www.californiaamwater.com
RAWI100

t

J
002472/002472 NCESLY TAVO1 1

M4MIA 4057




Customer Account Information Billing Summary

For Service To:  Washington Union Schoo! Dist,  «-sessses Prior Balance- ~
43 San Benancio Rd Balance from fast bill ( $§1,697.84
Account Number: 05-0612943-6 Payments as of Nov 01, 2012. Thanks! . ~1,697.84
Premise Number: 05-0187681 Total prior balance, Nov 01, 2012 , .00
---------- Current Water Charges-sswse-’ :
Billing Perlod & Meter Information Basic Service , ' 77.79
Billing Date: Nov 01, 2012 Water Charge ($.547300 x 1,091.00) 597.10
Billing Perlod: Sep 27 to Oct 29 (32 days) Total water charges, Nov 01, 2012 674,82 | ¢
Next reading on/about: Nov 28, 2012 [ Other Current Chargesg-s-ea--- ;
Rate Type: Other Public Authority CAW Cnsvn Surch as 10 CF Rate ' 29.13
: ' Ambler WRAM/MCBA Non Res ) 121.97
Meter readings in current billing period: TIRBA Surcharge _ 5.54
Meter Number X180731389 is a 2-inch meter. Total other charges, Nov 01, 2012 156.64
Present-actual 4851 RS 1 (- S— B
Last-actual : 3760 ' Monterey Co. Franchise Fee : 7.10
10 Cubic Fest used 1091 PUC Surcharge ‘ 10.64
10 cu. ft. equals 75 gallons Total taxes, Nov 01, 2012 . 17.74
Gallons used 8%825 .

R TOTAL AMOUNT DUE-sssmeeeerimene $849.27

-~ . D ]

Water Usage Comparison

2345 Monthly usage

L8582

1333

S35

423

R
b4

gND FMAMIJ
oeaeaPau
i v ¢ b ¢ ¥y n .
1

7

Messages from California American Water _
** Manage your account onlinel 8y usiiig My H20, customers can view and pay a bil] s:}qn up for automatic
payment, update customer information as well as find convenient, authorized payment jocalions in your area.
Visit www.amwater.com/myh20. Also, customers can pay their bifl by phone by calling 866-271-5522,
* Contact California American Water's local conservation department at 831.646.3205 to take ad vantage of
rebates, water wise house calfs and more. For more informalion visit www.montereywaterinfo.org.

— J

: 001336/001336 NCE472 TAVO1 1
Customer Service: 1-888-237-1333 (24 Hours) |
Emergency: 1-888-237-1333 (24 Hours)
Visit us online at: www.californiaamwater.com
RAWI00 ' ’ Md4M1A 3068




customer Account Information

For Service-To:  Washington Union School Dist.

43 San Benancio Rd
Account Number: 05-0612943-8
Premise Number: 05-0187681

Bliling Period & Meter Information
Billing Date: Oct 02, 2012" '

Billing Period: Aug 28 to Sep 27 (30 days)
Next reading on/about: Oct 27,2012

Rate Type: Other Public Authority

Meter readings in current billing petiod:

Mesier Number X180731389 is a 2-inch meter.

Present-actual 3760 -
Last-actual 1448
10 Cubic Feet used 2312
10 cu. ft. equals 75 gallons
Gallons used 173400

Water Usage Comparison

Billiing Summary

.......... Ptrior Balance

-
Balance from last bill $996.96
Payments as of Oct 02, 2012, Thanks! -996.96
Total prior balance,; Oct 02, 2012 .00
---------- Current Water Charges-------s
Basic Service S 77.79
Water Charge ($ - .54730 x  231.20) 126.54
Water Charge ($ .54730 x 2080.80) 1,138.82
Total Use Billed .. 2312.00 1,343.15
------ ~-Other Current Charges--we-: e
Ambler WRAMIMCBA Nén Res b 25.85
TIRBA Surcharge ' i 5.54
CAW Cnsvn Surch as 10 CF Rate 7 55,5¢,
Ambler WRAM/MCBA Non Res _232.63
Total other charges, Oct 02, 2012 319,58
. Taxes
Monterey Co. Franchise Fee 14.05
PUC Surcharge ' 21.06
35,11

Total taxes', Oct 02, 2012 -

SU— TOTAL AMOUNT DUE--ewreessseians

03 Monthly usage
L5887
1383
G278
463
\' .
5 ONDUJF MAM J
¢ 0 e a g a P a u u
i t v ¢ n b r y i

LACE 0 )

$1,697.84

Messages from California American Water

N

** Manage your account onlinal By usi

payment, update cusiomer information as well as find convenient, authorized payment
Visit www.amwater.com/myh20. Also, customers can pay their bill by phone by calling 866-271-5522,
** Beginning September 1, 2012 a volumetiic surcharge has been added to your water bill to fund Conservation

ing My H20, customers can view and pay a bill, sz)gn up for automatic
ocalions in your area.

efforts per CPUC Decision (D.) 12-06-016 and California American Water's Advice Letter 962.

* Contact Galifornia American Waler's local conservation department at 831.646.3205 to take advantage of
rebates, water wise house calls and more. For more information visit www.montereywaterinio.org.

J

Customer Service: 1-888-237-1333 (24 Hours)

Emergency: 1-888-237-1333 (24 Hours)

Visit us online at: www.californiaamwater.com
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Customer Account Information

For Sarvice To:  Washington Union School Dist.  «easameaus Prior Balance--sr----s-ameoceecvrenen S —
43 San Benancio Rd Balance from last bill $.00
Account Number: 05-0612943-6 Payments as of Aug 31, 2012, Thanks! .00
Premise Number: 05-0187681 Totai prior balance, Aug 31,2012 .00
-------- --Current Water Charges---------
Billing Period & Meter information Basic Service 20.74
Billing Date: Aug 31,2012 Water Charge ($.547300 x 1,448.00) 792.49
Billing Period: Aug 20 to Aug 28 (8 days) Total water charges, Aug 31, 2012 813.23
Next reading onfabout: Sep 27,2012 erannees Other Cutrent Charges---------
Rate Type: Other Public Authority Ambler WRAM/MCBA Non Res 161,89
. : : TIRBA Surcharge 1.48
Meter readings in current billing period: Total other charges, Aug 31, 2012 163.37
Meter Number X180731389 is a 2-inch mster. Taxes
Present-actual 1448 Monterey Co. Franchise Fee 8.14
Last-actual PUC Surcharge 12.22
10 Cubic Feet used 1448 Total taxes, Aug 31, 2012 20.36
10 cu. ft. equals 75 galions } N
Gallons used 108600 . eeeeeewe TOTAL AMOUNT DUE--smrmeacenen- [ - $996.96|

Water Usage Comparison

Billing Summary

15 Monthly usage
11 69|

ATy

583%

2%

%

2 A S ONDUJEMAWMIUI 2

0 U 8 CcC O @ a e a p &a u 0
1gptvcnbrryn ;

Messages from California American Water - ..

- ** Beginning July 17, 2012 a meter surcharge will be added to recover the balance in the Temporary Interest

Rate Balancing Account (TIRBA), per CPUC Decision (D.) 12-07-008 and California American Water's Advice
Letter 960, The surcharge will remain in effect for up to 12 months.
* Copies of your annual water quality report (Consumer Confidence Report) can be obtained by visiting our website
or contacting our Customer Service Center (phone number and websilte aadress print at the bottom ofgrhis bill).

** On July 12, 2012, The California Public Utilities Commission approved a new "Cost of Capital" for

California American Watler. This decision is retroactive to January 1, 2012, and affects 2012, 2013 and

2014. You may nolice minor adjustments to your bill as a result. Please contact us at (888) 237 1333

if you have any questions.

)

003335/003335 NCOZXR TAVO1 [
Customer Service: 1-888-237-1333 (24 Hours)
Emergency: 1-888-237-1333 (24 Hours)
Visit us online at: www.californiaamwater.com
. ' M4AMsA 6211
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