Attachment A



This page intentionally left blank.



When recorded return to:
MONTEREY COUNTY RESOURCE
MANAGEMENT AGENCY
PLANNING DEPARTMENT

Attn: Dan Lister

168 West Alisal St 2™ Floor
Salinas, CA 93901

(831) 755-5025

Space above for Recorder's Use

- Permit No.: PLN120802
Resolution No.:  14-007
Patrick Michael Hassett and The Undersigned Grantor(s) Declare(s):
Trustees of the John Anthony [ 1computed on the consideration or full value of
Hassett and Dolores Ingeborg property conveyed, OR
Owner Name: Hassett Revocable Trust [ ] computed on the consideration or full value less

: value of liens and/or encumbrances remaining at
Applicant Name: TeleSpan Communications, LLC time of sale,

; . ; [ ] unincorporated area; and
Project Planner: Dan Lister [ X ] Exempt from transfer tax, 1
APN: 181-061-012-000 Reason: Transfer to a governmental entity
P
. ’7/1/vw

Sighature of Declarant or Agent

CONSERVATION AND SCENIC EASEMENT DEED
(COASTAL)

THIS DEED made this /_0_*{::1ay of _Dge , 2014, by and between Patrick Michael
Hassett and Eric Anthony as Successor Trustees of the John Anthony Hassett and
Dolores Ingeborg Hassett Revocable Trust as Grantor; Crown Castle Towers 06-2 LLC,
a Delaware limited liability company, as Successor Applicant to TeleSpan
Communications, LLC, the Original Applicant; and the COUNTY OF MONTEREY, a
political subdivision of the State of California, as Grantee, |

WITNESSETH:
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WHEREAS, said Grantor is the owner in fee of the real property more particularly
described in Exhibit “A” attached hereto and made a part hereof, situated in Monterey

County, California (hereinafter the “Property”); and

WHEREAS, a portion of the Property of said Grantor has certain natural scenic
beauty and existing openness; and

WHEREAS, the Grantor and the Grantee desire to preserve and conserve for
the public benefit the great natural scenic beauty and existing openness, natural

condition and present state of use of said portion of the Property of the Grantor; and

WHEREAS, the California Coastal Act of 1976, (hereinafter referred to as the
“Act’) requires that any coastal development permit approved by the County must be

consistent with the provisions of the certified Local Coastal Program (LCP); and

WHEREAS, pursuant to the Act, and the LCP, the Original Applicant, with
Grantor’s authorization, applied to the County for a permit to undertake development as
defined in the LCP; and

WHEREAS, a Combined Development Permit (File Number PLN120802)
(hereinafter referred to as the “Permit’) was granted on January 29, 2014 by the
Monterey County Planning Commission pursuant to the Findings, Evidence and
Conditions contained in Resolution No. 14-007, attached hereto as Exhibit “B” and
hereby incorporated by reference, (hereinafter the “Resolution”) subject to the following
condition(s):

MITIGATION MEASURE: PAJARO MANZANITA REPLANTING (Condition No. 19):
Pursuant to the Biotic Survey prepared by Scott Hennessy (LIB130240), replacement of
the Pa}aro manzanita shall be at a ratio of 3:1. A qualified professional biologist shall
submit a replanting and monitoring plan which identifies the replanting area which shall
be located next to existing thriving chaparral species on-site and shall provide
maintenance recommendations that shall occur during the three-years of monitoring.

The approved replanting area must be surveyed and placed in a Scenic and
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Conservation Easement to protect the replanting area and existing chaparral species
near the replacement planting in perpetuity. At the end of the three year monitoring, a
qualified professional biologist shall submit a report containing to the status of the
replanting. If replanting fails, the biologist shall recommend additional replanting,

maintenance measures and monitoring.

WHEREAS, the County, acting on behalf of the People of the State of California
and pursuant to the Act, and in accordance with the findings contained in the
Resolution granted the Permit to the Original Applicant upon condition (hereinafter the
“Condition”) described above requiring inter alia, that the Grantor record a conservation
and scenic easement (hereinafter “Easement”) over the Property as shown in Exhibit
“C”" attached hereto and hereby incorporated by reference, and agree to restrict
development on and use of that portion of the Property so encumbered by the
Easement, as to preserve the open space, scenic, and/or natural resource values
present within the Easement and so as to prevent the adverse direct and cumulative
effects on coastal resources and public access to the coast which could occur if the

Property were not restricted in accordance with this Easement; and

WHEREAS, the County has placéd the Condition on the permit because a
finding must be made under the law that the proposed development is in conformity
with the provisions of the certified Local Coastal Program and that in the absence of the

protections provided by the Condition said finding could not be made; and

WHEREAS, pursuant to that certain Asset Purchase Agreement dated May 29,
2014, the Original Applicant transferred its right, title and interest in the development
authorized by the Permit to Successor Applicant and Successor Applicant engaged the
Original Applicant to complete the development authorized by the Permit on Successor

Applicant’s behalf; and

WHEREAS, Successor Applicant and Grantor have elected to comply with the
Condition and execute this Easement so as to enable Successor Applicant to undertake

the development authorized by the Permit; and
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WHEREAS, it is intended that this Easement is irrevocable and shall constitute
enforceable restrictions within the meaning of Article XIll, Section 8, of the California
Constitution and that said Easement shall thereby qualify as an enforceable restriction

under the provision of the California Revenue and Taxation Code, Section 402.1; and

WHEREAS, Grantor is wiling to grant to the County of Monterey the
conservation and scenic use as herein expressed for the portion of the Property
encumbered by the Easement, and thereby protect the present scenic beauty and
existing openness by the restricted use and enjoyment of that portion of the Property
encumbered by the Easement, by the Grantor through the imposition of the conditions

hereinafter expressed;

NOW, THEREFORE, the Grantor does hereby grant and convey unto the County
of Monterey an estate, interest, and conservation and scenic easement in said real
property of Grantor of the nature and character and to the extent hereinafter expressed,
which estate, interest, and easement will result from the restrictions hereby imposed
upon the use of said portion of the Property by said Grantor, and to that end and for the
purposes of accomplishing the intent of the parties hereto, said Grantor covenants on
behalf of itself, its heirs, successors, and assigns, with the said Grantee, its successors
and assigns, to do and refrain from doing severally and collectively upon the portion of
Grantor's Property encumbered by the Easement, the various acts hereinafter
mentioned.

A PROPERTY SUBJECT TO EASEMENT. The portion of the Property of

the Grantor hereinabove referred to and to which the provisions of this instrument apply

is situated in the County of Monterey, State of California, and is particularly described
and depicted in Exhibit “C”, attached hereto, and made a part hereof, hereinafter
referred to as the “Conservation and Scenic Easement Area”.

B. RESTRICTIONS. The restrictions hereby imposed upon the use of the

Conservation and Scenic Easement Area by the Grantor and the acts which said

Grantor shall refrain from doing upon the Conservation and Scenic Easement Area in

connection herewith are, and shall be, as follows:
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1. That no structures will be placed or erected upon said Conservation and
Scenic Easement Area.

2. That no advertising of any kind or nature shall be located on or within the
Conservation and Scenic Easement Area.

3. That the Grantor shall not plant, nor permit to be planted, any vegetation
upon the Conservation and Scenic Easement Area.

4. That the general topography of the landscape within the Conservation and
Scenic Easement Area shall be maintained in its present condition and no excavation
or topographic changes shall be made.

5. That no use of the Conservation and Scenic Easement Area which will or
does materially alter the landscape or other attractive scenic features of said portions of
the Property other than those specified above shall be done or suffered.

C. EXCEPTIONS AND RESERVATIONS. The following are excepted and

reserved to the Grantor to be implemented consistent with the objectives, purposes and

conditions of this Easement:

1. The use and occupancy of the Conservation and Scenic Easement Area
' not inconsistent with the conditions and restrictions herein imposed.

2. Management of vegetation within the Conservation and Scenic Easement
Area in accordance with the Landscaping Plan approved with the Permit on file with the
Monterey County Planning Department.

D. SUBJECT TO ORDINANCES. Land uses permitted or reserved to the

Grantor by this instrument shall be subject to the ordinances of Grantee regulating the

use of land.
E. BENEFIT AND BURDEN. This grant of conservation and scenic

easement shall run with and burden the Property, and all obligations, terms, conditions,

and restrictions hereby imposed shall be deemed to be covenants and restrictions
running with the land and shall be effective limitations on the use of the portion of the
Property encumbered by the Easement, from the date of recordation of this document
and shall bind the Grantor and all of its successors and assigns. This grant shall

benefit the County of Monterey and its successors and assigns forever.

{B1840237.3} 5



F. RIGHT OF ENTRY. The Grantee or its agent may enter onto the Property

to ascertain whether the use restrictions set forth above are being observed at times

reasonably acceptable to the Grantor.

G. ENFORCEMENT. Any act or any conveyance, contract, or authorization

whether written or oral by the Grantor which uses or would cause to be used or would
permit use of the Conservation and Scenic Easement Area contrary to the terms of this
grant of easement will be deemed a breach hereof. The Grantee may bring any action
in court necessary to enforce this grant of easement, including, but not limited to,
injunction to terminate a breaching activity and to force the restoration of all damage
done by such activity, or an action to enforce the terms and provisions hereof by
specific performance. It is understood and agreed that the Grantee may pursue any
appropriate legal and equitable remedies. The Grantee shall have sole discretion to
determine under what circumstances an action to enforce the terms and conditions of
this grant of Easement shall be brought in law or in equity. Any forbearance on the part
of the Grantee to enforce the terms and provisions hereof in the event of a breach shall
not be deemed a waiver of Grantee’s rights regarding any subsequent breach.

H. MAINTENANCE. The Grantee shall not be obligated to maintain,

improve, or otherwise expend any funds in connection with the Property or any interest

or easement created by this grant of Easement. All costs and expenses for such
maintenance, improvement use, or possession shall be borne by the Successor
Applicant, except for costs incurred by Grantee for monitoring compliance with the
terms of this easement. ,

l. LIABILITY AND INDEMNIFICATION. This conveyance is made and

accepted upon the express condition that the Grantee, its agencies, departments,

officers, agents, and employees are to be free from all liability and claim for damage by
reason of any injury to any person or persons, including Grantor, or property of any kind
whatsoever and to whomsoever belonging, including Grantor, from any cause or
causes whatsoever, except matters arising out of the sole negligence of the Grantee,
while in, upon, or in any way connected with the Property, Grantor hereby covenanting
and agreeing to indemnify and hold harmless the Grantee, its agencies, departments,
officers, agents, and employees from all liability, loss, cost, and obligations on account

of or arising out of such injuries or losses however occurring. The Grantee shall have
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no right of control over, nor duties and responsibilities with respect to the Property
which would subject the Grantee to any liability occurring upon the Property by virtue of
the fact that the right of the Grantee to enter the Property or Conservation and Scenic
Easement Area is strictly limited to preventing uses inconsistent with the interest
granted, the Property is not “property of a public entity” or “public property,” and
Grantee’s rights herein do not include the right to enter the Property or Conservation
and Scenic Easement Area for the purposes of correcting any “dangerous condition” as
those terms are defined by California Government Code Section 830.

J. SUCCESSORS AND ASSIGNS. The terms, covenants, conditions,

exceptions, obligations, and reservations contained in this conveyance shall be binding

upon and inure to the benefit of the successors and assigns of both the Grantor and the
Grantee, whether voluntary or involuntary.
K. CONSTRUCTION OF VALIDITY. If any provision of this conservation and

scenic easement is held to be invalid or for any reason becomes unenforceable, no

other provision shall be thereby affected or impaired.
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Executed this /¢ day of QM@(&Z#, at (st W/’f, California

“GRANTOR”

Patrick Michael Hassett and Eric
Anthony Hassett as Successor Trustees
Of the John Anthony Hassett and
Dolores Ingeborg Hassett Revocable

Trust /
-
By ﬁ/ WM
Print Name: Patrick Michael Hassett
Title: Successor Trustee

Date: /A ~/¢é -//?L

STATE OF CALIFORNIA )

M Qlamede. ) ss.
COUNTY OF MONTEREY )

On before me, ana MO.CS"AQ“ ,a

Notary Public, personally appeared \ , who
proved to me on the basis of satisfactory evidence to be the persongg) whose name(g) is/gfe
subscribed to the within instrument and acknowledged to me that hé/s /trfey executed the
same in his/hgr/th€ir authorized capacity(igé), and that by his/lzér/ti;:éir signature‘é) on the
instrument the person({s'ﬁ, or the entity upon behalf of which the person‘,s’} acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

SARA MARSHALL
oA\ COMM. #1998894
iR HRENOTARY PUBLIC # CALIFORNIA
S/  AMEDACOUNTY 2
Lt Commission Expies NOV 22, 2016

WITNESS my hand and official seal.

Signatureﬁmm
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“GRANTOR”

Patrick Michael Hassett and Eric
Anthony Hassett as Successor Trustees
Of the John Anthony Hassett and
Dolores Ingeborg Hassett Revocable
Trust

By:
Print Name: Eric Anthony Hassett
Title: Successor Trustee

Date: /2 -/2 — /7

STATE OF CALIFORNIA )
) SS.
COUNTY OF MONTEREY )

/
On December 12, do/ébefore me, L - 7~ |/Carrogo . —— ,a
Notary Public, personally appeared _Elﬂlé_&n_ﬁzﬂaé)_ﬁﬁw » who
proved to me on the basis of satisfactory evidence to be the personf€) whose name(g) is/ere
subscribed to the within instrument and acknowledged to m e that he/skt/théy executed the
same in his/her/their authorized capacity(jes}, and that by his/ber/their signature(s)j on the

instrument the person(s), or the entity upon behalf of w hich the person(g) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

e

WITNESS my hand and official seal. ’ D.T. VERNON

" My Comm. Exphes Sop. 26,2015

COMM. NO. 1954082
NOTARY PUBLIC - CALIFORNIA
ALAMEDA COUNTY

Signature <-#D 7 /@@?a}\/

(Sealj
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“ORIGINAL APPLICANT”

Telespan Communications, LLC,
A California limited liability company

By: /.
Print Name: Tomo yJ Cotter
Title: Chief Executive Officer

Date: /'Z//Z 7///7

STATE OF CALIFORNIA )
A Basgms) SS.
COUNTY OF MONTEREY )

On 29 Vucewdbe Lei!  before me, Thchney D-?Muv:rl@u ,a
Notary Public, personally appeared _ Timodbhy T CGobrer , who
proved to me on the basis of satisfactory evidence to be the person () whose name(g) ls/afe
subscribed to the within instrument and acknowledged to me that he/shk/tl}éy executed the
same in his/hgr/tifeir authorized capacity(}és), and that by his/her/their signature(g) on the
instrument th person(y}, or the entity upon behalf of which the person(y)‘ acted, executed the
instrument. %

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct. ‘

THOMAS DEMOURKAS
Commission # 2000298
Notaty Public - California g‘

Santa Barbara County
M Lomm. Expires Jan 2, 2017

WITNESS my hand and official seal.

Signature %' /\/’

-

(Seal)
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“SUCCESSOR APPLICANT”

Crown Castle Towers 06-2 LLC,
A Delaware limited liability company

By: /M/V //

Print Name: Keith Monahan
Title: Director — Tower Acquisitions

Date: 12\ 05 \M

STATE OF _Flovida )
) SS.
COUNTY OF Sonascta )

On Dec. 5, 20\4 before me, Mary Lou DiMagglo ,a
Notary Public, personally appeared Keith Monahan, Nivectoy ~Towey Amu\§\+\ah,sWh0
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature mgu?ggm S;‘”MQS% Y

MARY LOU DIMAGGIO
« MY COMMISSION # £E 113898

EXPIRES: July 30, 2015
" Bonded Thru Budget Notary Services
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This is to certify that the interest in real property conveyed by the deed or grant dated

from to the County
of Monterey, a political corporation and/or governmental agency is hereby accepted by order of
the Board of Supervisors on , (or by the undersigned officer or
agent on behalf of the County of Monterey pursuant to authority conferred by resolution of the
Board of Supervisors adopted on ,) and the grantee consents to
recordation thereof by its duly authorized officer.

DATED:
Type/Print Name: :
Chair, Monterey County Board of Supervisors
A notary public or other officer completing this certificate
verifies only the ideniity of the individual who signed the
STATE OF CALIFORNIA ) document to which this certif'ic.ate is attached and not the
sS. truthfulness, accuracy, or validity of that document.
COUNTY OF MONTEREY )
On / before me, .a
Notary Public, personally appeared , who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)

Document Form/Content Acceptable:

ciee, Coun oynsel

ik paTep: £~ 7~ 14
ﬂ Michael J. Whilden
Deputy County Counsel

Type/Print Name:
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The Property

[See attached pages]
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Exhibit A
Property Description

Real property in the unincorporated area of the County of Montarey, State of Californla,
described as follows;

BEGINNING AT A POINT ON THE WEST SIDE OF THE COUNTY ROAD LANDING FROM SALINAS
CITY TO WATSONVILLE THROUGH THE 5AN MIGUEL CANYON SAID POINT BEING ON THE LINE
BETWEEN THE SOUTHERN BOUNDARY OF THE CARNEROS RANCHO AND THE NORTHERN
BOUNDARY OF THE BOLSA NUEVA Y MORO COJO RANCHO AND RUNNING THENCE ALONG THE
WESTERN SIDE OF SAID ROAD AS FOLLOWS:

NORTH 0° 15’ WEST, 3,55 CHAINS; NORTH 15° WEST, 1.04 CHAINS, NORTH 24° WEST, 1,62
CHAINS; NORTH 32° WEST, 1.00 CHAINS; NORTH 50° 30'WEST, 1.09 CHAINS; NORTH 67° 15'
WEST, 5.36 CHAINS; NORTH 48° 15 WEST, 3.22 CHAINS; NORTH 38° WEST, 1,56 CHAINS;
NORTH 18° 45° WEST, 3.91 CHAINS; NORTH 36° WEST, 4.97 CHAINS; AND NORTH 64¢ 15°
WEST, 3.52 CHAINS TO A STATION FROM WHICH THE NORTHERN CORNER OF LANDS
CONVEYED BY WILLIAM J, FREITAS, ET AL TO JOSEPH W, FREITAS BY DEED DATED JULY 31,
1924 RECORDED IN BOOK 41 OF OFFICIAL RECORDS AT PAGE 180 MONTEREY COUNTY
RECORDS {OF WHICH THE LANDS HEREIN DESCRIBED ARE A PART) BEARS NORTH 64° 15
WEST, 56 LINKS DISTANT; THENCE LEAVING SAID ROAD SOUTH 30° 50° WEST, 8.00 CHAINS;
SOUTH 64° 15’ WEST, 4.13 CHAINS; SOUTH 14° 20' EAST, 2,21 CHAINS TO A POST, THENCE
SOUTH 23° 3" EAST, 19.59 CHAINS TO THE AFORESAID LINE BETWEEN RANCHOS CARNEROS
AND BOLSA NUEVA Y MORO COJO, AND THENCE ALONG SAID RANCHO BOUNDARY NORTH §9°
15" EAST, 18.75 CHAINS TO THE PLACE OF BEGINNING AND CONTAINING 40 ACRES OF SAID
LAND MORE OR LESS,

EXCEPTING THEREFROM THAT PORTION CONVEYED BY EDWARD B. DAVIS, ET UX TO THE
COUNTY OF MONTEREY BY DEED DATED MARCH 11, 1946 AND RECORDED APRIL 5, 1946 IN
BOOK 879 OF OFFICIAL RECORDS AT PAGE 347 MONTEREY COUNTY RECORDS.

ALS0 EXCEPTING THEREFROM THAT 1.71 ACRE TRACT CONVEYED BY EDWARD B, DAVIS AND
PHOEBE M. DAVIS, HIS WIFE TO ). C, MILLER AND JIMMIE MILLER KIS WIFE AS JOINT
TENANTS, BY DEED DATED MAY 19, 1952, AND RECORDED JUNE 12, 1952 IN BOOK 1386 OF
OFFICTAL REOORDS AT PAGE 370 MONTEREY COUNTY RECORDS.

ALSO EXCEPTING THEREFROM THE CERTAIN 23.4 ACRES TRACT CONVEYED BY EDWARD B,
DAVIS, AND PHOEBE M. DAVIS, HIS WIFE, TO JESUS C, ALVARADOC A SINGLE MAN BY DEED
DATED NOVEMBER 25, 1953, RECORDED NOVEMBER 30, 1953 IN BOOK 1493 OF QFFICIAL
RECORDS AT PAGE 441, MONTEREY COUNTY RECORDS.

ALSO EXCEPTING THEREFROM THAT CERTAIN 0.733 ACRE PARCEL OF LAND AS CONVEYED

FROM PHOEBE MAR MARRIOTT TO THE COUNTY OF MONTEREY BY DEED DATED AUGUST 31,
1960, RECORDED SEPTEMBER 2, 1960 IN BOOK 2080 OF OFFICIAL RECORDS AT PAGE 110,

APN: 181-061-012

exHem_ A
PAGE.] DF | PAGES
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Before the .Planning Commission in and for the
County of Monterey, State of California

Tn the matter of the application of:

Telespan Communications LLC (PLN120802)

RESOLUTION NO. 14-007

Resolution by the Monterey County Planning

Commission: ,

1) Adopting a Mitigated Negative Declaration;

2) Approving a Combined Development Permit
consisting of: 1) Coastal Development Permit to
allow the development of a wireless
telecommunications “Co-location Facility”, The
facility includes a 150 foot high monopole that
will support up to four commercial ,
telecommunication providers, two 240 square
foot equipment shelters, two 50 foot emergency
generators and two 100 square foot areas for
future equipment shelters for commercial
telecommunication providers. The facility would
be located in a 3,500 squate foot fenced in area.
The project includes approximately 1,730 oubic
yards of grading (865 cubio yards of cut and 865
cubic yards of fill) for site improvements
including a new access road and will require the
removal of two Pajaro Manzanita scrubs; 2)
Coastal Development Permit to allow the
removal of 14 frees (five Oaks, two Pines, and
geven Cottonwoods); 3) Coastal Development
Permit to allow ridgeline development; and 4)
Coastal Development Permit to allow
development within 100 feet of environmentally
sensitive habitaf area; and

3) Adopting a Mitigation Monitoring and Reporting
Plan

[PLN120802, Telespan Communications LLC,

Applicant; Eric & Patrick Hassett TRS, Owner, 1/2

mile south of the Hall Road and San Miguel Canyon

* Road Intersection, North Commty Land Use Plan

(APN: 181-161-012-000)]

The Telespan Communications LLC application (PL.N120802) came on for public hearing
before the Monterey County Planning Commission on January 29, 2014. Having
considered all the written and documentary evidence, the administrative record, the staff
report, oral testimony, and other evidence presented, the Planning Commisston finds and
decides as follows:

FINDINGS

1. FINDING: PROJECT DESCRIPTION - The proposed project is & Combined
T Development Permit consisting of: 1) Coastal Development Permit to
allow the development of a wireless telecommunications “Co-location .
Facility”. The facility includes a 150 foot high monopole that will

EXHIBIT_B
PAGE 1 OFZ4PAGES




2,

EVIDENCE:

FINDING:

EVIDENCE:

a)

b)

support up to four commercial telecommunication providers, two 240
square foot equipment shelters, two 50 foot emergency generators and
two 100 square foot areas for future equipment shelters for commercial
telecommunication providers, The facility would be located in a 3,500
square foot fenced in area. The project includes approximately 1,730
cubic yards of grading (865 cubic yards of cut and 865 cubic yards of

-1ill) for site improvements including a new access toad and will require

the temoval of two Pajaro Manzanita scrubs; 2) Coastal Development
Permit to allow the removal of 14 trees (five Oaks, two Pines, and seven
Cottonwoods); 3) Coastal Development Permit to allow ridgeline
development; and 4) Coastal Development Permit to allow development
within 100 feet of environmentally sensitive habitat area,

The application, project plans, and related support materials submitted
by the project applicant to the Monterey County RMA - Planning
Department for the proposed development found in Project File
PLN120802,

CONSISTENCY - The Project, as conditioned, is consistent with the
applicable plans and policies which designate this area as appropriate
for development.

During the course of review of this application, the project has been
reviewed for consistenoy with the text, policies, and regulations in:

- the 1982 Monterey County General Plan (GP);

- North County Land Use Plan (LUP); ‘

- Monterey County Coastal Implementation Plan ~ Part 2 (CIP);

~ Monterey County Zoning Ordinance, Title 20 MCC);

No conlicts were found to exist. No communications were received
duting the course of review of the project indicating any inconsistencies
with the text, policies, and regulations in these doouments,

The property is located 1/2 mile south of the Hall Road and San Miguel
Canyon Road Interseotion (Assessor’s Parcel Number 181-161-012-
000), North County Land Use Plan, The propetty is zoned “RDR/20
(CZ)” [Rural Density Residential, 20 acres pe unit (Coastal Zone)],
which allows Wireless Commumications Facilities per Chapter
20.64.310 of the Monterey County Zoning Ordinance with a
discretionary permit (Section 20.70.120.RR, MCC). The project consists
of the development of a wireless telecommunieations “Co-location
Facility” consistent with Chapter 20.64.310 of the Monterey County
Code (See Finding & Evidence No. 10 for consistency details).
Therefore, the project is an allowed land use for this site,

The project planner conducted a site inspection on December 18,2012
to verify that the project on the subject patcel conforms to the plans

~ listed above,

Tree Removal: See Finding & Evidence No, 9

ESHA: See Finding & Evidence No. 7

Ridgeline Development: See Finding & Evidence No. 8

The project was referred to the North County Coastal Land Use
Advisory Committee (LUAC) for review. Based on the LUAC
Procedure guidelines adopted by the Monterey County Board of
Supervisors per Resolution No. 08-338, this application did warrant

Telespan Commsunications LLC - PLN120802

Page2
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h)

3, FINDING:
EVIDENCE: a)

b)

d)

4. FINDING:

EVIDENCE: a)

b)

referral to the LUAC, On June 18, 2013, the LUAC unanimously
recommended the approval of the project (vote of 4 ayes, 1 absent) with
the proposed monopole design.

The application, projeoct plans, and related support materials submitted
by the project applicant to the Monterey County RMA. - Planning
Department for the proposed development found in Project File
PLN120802;

SITE SUITABILITY - The site is physically suitable for the use
proposed.
The project has been reviewed for site suitability by the following
departments and agencies: RMA - Planning Department, North County
Fire Protection District, Public Works, Environmental Health Bureau,
and Water Resources Agency. There has been no indication from these
departments/agencies that the site is not suitable for the proposed
development, Conditions recommended have been incorporated.
Staff identified potential impacts to biological resources, forest
resources and slope stability. The following reports have been prepared:
-~ “Biotic Survey” (LIB130240) prepared by Scott Hennessy, Salinas,
CA, dated April 23, 2013;
- “Forest Management Plan” (LIB130241) prepared by Vaughn
Foresiry & Land Management, Pelton, CA, dated May 7, 2013; and
- “QGeologic Hazards Report” (LIB130242) prepared by LandSet
Engineers, Inc., Salinas, CA, dated April 18, 2013.
The above-mentioned technical reports by outside consultants indicated
that there are no physical or environmental constraints that would
indicate that the site is not suitable for the use proposed. County staff
has independently reviewed these reports and concuts with their
conelusions.
Staff conducted a site inspection on December 18, 2012 to verify that
the site is suitable for this use.
The application, project plavs, and related support materials submitted
by the project applicant to the Monterey County RMA - Planning
Department for the proposed development found in Project File
PLN120802.

HEALTH AND SAFETY - The establishment; maintenance, or
operation of the project applied for will not under the circumstances of
this particular case be detrimental to the health, safety, peace, morals,
comfort, and general welfare of persons residing or working in the
neighborhood of such proposed use, or be detrimental or injurious to
property and improvements in the neighborhood or to the general
welfare of the County. ‘

The project was reviewed by the RMA - Planning Department, North
County Fire Protection District, Public Works, Environmental Health
Bureau, and Water Resources Agency. The reéspective agencies have
recommended conditions, where appropriate, to ensure that the project
will not have an adverse effect on the health, safety, and welfare of
persons either residing or working in the neighbothood,

A conceptual “Radio Frequency (RF) Emissions Site Compliance
Report” was prepared by SiteSafe on October 30, 2013. The report
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5.

6.

FINDING:

EVIDENCE:

FINDING:

EVIDENCE:

d

b)
©)

b)

9

d)

concludes that the site complies with Federal Communications
Commission (FCC) RF Emissions rules and regulations. The report
recommends RF signage on the monopole and fencing surrounding the
facility, as well as restricted access to the facility by means of a locked
gate, alarmed door, and locked ladder access. As a condition of '
approval, a post-construction RF emissions report is required to ensure
that the operation of the facility complies with FCC emission rules and
regulations,

Staff conducted a site inspection on December 18, 2012 to verify that
the site is suitable for this use,

The application, project plans, and related support materials submitted
by the project applicant to the Monterey County RMA « Planning
Department for the proposed development found in Project File
PLN120802,

NO VIOLATIONS - The subject property is in compliance with all
rules and regulations pertaining to zoning uses, subdivision, and any
other applicable provisions of the County’s zoning ordinance. No
violations exist on the property,

Staff reviewed Monterey County RMA - Planning Department and
Building Services Department records and is not aware of any violations
existing on subject property.

Staff conducted a site inspection on December 18, 2012 and researched
County records to assess if any violation exists on the subject property.
There are no known violations on the subject parcel.

The application, plans and supporting materials submitted by the project
applicant to the Monterey County Planning Department for the proposed
development are found in Project File PLN120802.

CEQA (Mitigated Negative Declaration) - On the basis of the whole
record before the Monterey County Planning Commission, there is no
substantial evidence that the proposed project as designed, conditioned
and mitigated, will have a significant effect on the environment, The
Mitigated Negative Declaration reflects the independent judgment and
analysis of the County, ‘

Public Resources Code Section 21080.d and California Environmental
Quality Act (CBQA) Guidelines Section 15064.a.1 and 15070 require
environmental review if there is substantial evidence that the project
may have a significant effect on the envitonment,

The Monterey County Planning Department prepared an Initial Study
pursuant to CEQA. The Initial Study is on file in the offices of the
Planning Depattment and is hereby incorporated by reference
(PLN120802).

The Initial Study identified two potentially significant effects, but the
applicant has agreed to proposed mitigation measures that mitigate the
effects to a less-than-significant level.

All project changes required to avoid significant effects on the
environment have been incorporated into the project and/or are made
conditions of approval. A Condition Compliance and Mitigation
Monitoring and/or Reporting Plan has been prepared in accordance with
Monterey County regulations, designed to ensure compliance during
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k)

project implementation, and is hereby incorporated herein by reference.
The applicant must enter into an “Agreement to Implement a Mitigation
Monitoring and/or Reporting Plan as a condition of project approval.
The Draft Mitigated Negative Declaration (“MIND”) for PLN120802
was prepared in accordance with CEQA. and circulated for public review
from November 22, 2013 through December 23, 2013 (SCH#: ’
2013111073).

The major issues that were analyzed in the Mitigated Negative
Declaration include: aesthetics and biological resources, Also anatyzed
were temporary impacts due to construction; geology/soils,
hydrology/water quality, air quality, noise, and greenhouse gas
emissions.

Aecsthetics: A visual asgessment was conducted baged on standards
within the Wireless Communication Facilities regulations (Section
20.64.310 MCC) and viewshed regulations within the Monterey County
Coastal Implementation Plan (Section 20.144.030) which requires the
facility to be the least visually intrusive from publio viewing areas, The
proposed 150 foot high moropole will be visible from neighboring
parcels along San Miguel Canyon Road and from portions of Charles
Schell Lane and Apricot Lane (located on the east-side of San Miguel
Canyon Road), and will create ridgeline development. The project is
located in a heavily forested area which will reduce visual impacts when
viewed from areas near the property. At a distance within public
viewing area, visibility of the site will be obscured by topography,
existing forest resources, and the monopole design. Based on review of
alternative locations and design alternatives, the proposed projectis -
considered the lenst visually intrusive and has been determined to be a
less-than-significant visual irapact (see Finding No. 11 for project
alternatives and Finding and Bvidence No. 8, 10 and 11 for visual
assessment details).

Biological Resources: The project requites the removal of two Pajaro
Manzanita which is considered as a potential significant impact because
the species is listed in the California Native Plant Society (CNPS)
Inventory of Rare and Endangered Plants on list 1B.1 (rare, threatened,
or endangered in CA and elsewhere). The biotic report prepared for the

project (LIB130240) identifies that two Pajaro Manzanita species will

be removed. The two Manzanita species proposed for removal are
considered to be in very poor condition due to their location under
existing trees. A mitigation measure has been recommended requiting
the replacement of the Pajaro Manzanita at a ratio of 3:1, The replanting
shall be located near thriving chaparral species located approximately
100 feet above the project site. The replanting area must be monitored
for three year to ensure the success of the replanted species.
Additionally, the replanting avea is required to be placed in a Scenic and
Conservation Basement for long-term protection from future
development, An additional recommendation for invasive species
removal has been added as a condition of approval. The report
concludes that the recommended maintenance and replanting of the
species will benefit the chaparral community on-site.

The Forest Management Plan (FMP) prepaved for the project
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(LIB130241) identifies the site as undeveloped oak woodland. The FMP
states that natural suppression of understory oaks is occurring and the
Oak trees are beginning to thin themselves; also the Oak woodland
would benefit from selective removal to improve the overall health of
the forest. The project was designed to reduce the amount of tree
removal and to remove trees that were detetmined to not impact the
overall health of the forest, The Coastal live oaks are in fair to poor
condition. Two Monterey pines will be removed and replaced with
Coast live oak, since the pines are not endemic to the North County
area, The cottonwood, native to the area, will be transplanted and
proteoted on-site. No landmark trees will be removed or impacted by the
project. The FMP recommends 11 trees to be replanted to replace the
trees removed. All recommended tree protection measures, replacement
measures and maintenance measures have been applied as a condition of
approval. The repott concludes, if recommendations are adhered to, the
project is not expeoted to result in significant impacts, but may prove
beneficial to the overall forest,

1) Temporary Construction fmpacts: Temporary impacts have been
identified due to construction including potential erosion hazards
(geology/soils section), stormwater impacts (hydrology/water seotion),
backup generators emissions (air quality section), radio frequency
emissions (hazardous/hazardous materials section) and temporary
construction noise (noise section). Conditions of approval have been
applied to ensure that temporary impacts duting construction are
addressed, Conditions of approval include an erosion control plan,
drainage/stormwater conirol plan, Geo-technical Certification, Air
District Permit required for backup generators, FCC Emissions Post-
Construction Consistency Report, and limited hours of operation.

{)  Public Resources Code Section 21083.4 requires mitigation measures to
be applied to projects that may result in a conversion of oak woodlands
that will have a significant effect on the environment, The Forest
Management Plan (FMP) prepared for the project (LIB130241) states
that the forest is undeveloped oak woodland. Also, that natural
suppression of understory oaks is occurring and the Oaks are beginning
to thin themselves, and would benefit from selective removal to improve
the overall health of the oak woodland. The project has been carefully
sited to reduce the amount of tre¢ removal required for development,
The report concludes, if the FMP recommendations are adhered to, the
project is not expected to result in significant impacts, and may prove
beneficial to the overall forest. All the recommendations in the PMP
have been applied to the approval of the project, The project will not
result in a conversion of oak woodlands that will have a significant
effect on the environment. .

k) Evidence that has been received and considered includes; the
application, technical studies/reports (See Finding 2/Site Suitability),
staff reports that reflect the County’s independent judgment, and
information and testimony presented during public hearings, These
docurnents are on file in the RMA-Planning Department (File No.
PLN120802) and are hereby incotporated herein by reference.

1) Siaff analysis contained in the Initial Study and the record as a whole
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7.

FINDING:

EVIDENCE:

n)

8)

b)

c)

d)

indicate the project could result in changes to the resources listed in
Section 753.5(d) of the California Department of Fish and Game (CDFG)
regulations. All land development projecis that are subjectto
envitonmental review are subject to a State filing fee plus the County
recording fee, unless the Department of Fish and Game determines that
the project will have no effect on fish and wildlife resources. The site
supports Pajaro Manzanita which is listed in the California Native Plant
Society (CNPS) Inventory of Rare and Endangered Plants on list 1B.1
For parposes of the Fish and Game Code, the project may have a
significant adverse impact on the fish and wildlife resources upon which
the wildlife depends. The Initial Study was sent to the California
Department of Fish and Game for review, comment, and to recommend
necessary conditions to protect biological resources in this area.
Thesefore, the project will be required to pay the State fee plus a fee
payable to the Monterey County Clerk/Recorder for processing said fee
and posting the Notice of Determination (NOD).

No comments from the public were received.

The Monterey County Planning Department, located at 168 W. Alisal,
2nd Floor, Salinas, California, 93901, is the custodian of documents and
other materials that constitute the record of proceedings upon which the
decision to adopt the negative declaration is based.

ESHA. - The subject ptoject minimizes impact on environmentally
sensitive habitat areas in accordance with the applicable goals and
policies of the applicable area plan and zoning codes.

The project includes application for development within 100 feet of
environmentally sensitive habitat areas (ESHA). In accordance with the
applicable policies of the North County Land Use Plan and the
Monterey County Coastal Implementation Plan — Part 2, a Coastal
Development Permit is required and the criteria to grant said petmit
have been met. ‘

Putsuant to Section 20.144,040.B.2 (Environmentally Sensitive Habitat
Development Standards) of the Coastal Implementation Plan — Part 2,
development on parcels containing or within 100 feet of ESHA shall not
be permitted to adversely impact the habitat’s long-term maintenance,
as determined by a biological survey. Proposals shall be modified to
reduce impacts to a level insignificant, Recommended mitigation
measures and conditions shall be incorporated into the approval of the
project,

The project proposes the removal of two Pajaro Manzanita species for
the construction of an access road and the wireless communications
facility. The plant species is listed in the California Native Plant Society
(CNPS) Inventory of Rare and Endangered Plants on list 1B and
protected within the North County Land Use Plan (Policy 2.3.3.A.2,
LUP).

A biotic survey was prepared by Scott Hennessy (LIB130240) to
analyze the site and potential impacts to the Pajaro Manzanita species
(consistent with Section 20.144.040.A, CIP). The biofic survey
identifies that the two Pajaro Manzanita speoies to be removed ave in
poor condition due to their location under existing trees. The project has
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9.

FINDING:

EVIDENCE:

FINDING:

EVIDENCE:

- 8

b)

d)

2)

been designed to minimize impacts to biological resources by
minimizing removal of vegetation and by placing development on arens
with slopes less than 25% consistent with Section 20,144.040.B.2 of the
Coastal Implementation Plan.

A mitigation measure recommended in the biotic survey requires six
Pajaro Manzanita species be replanted in a location on the property
where the species is currently thriving, Recommended conditions
include the removal of invasive species, and observance of migratory
bird nesting season, The recommended mitigation measure and
condition is consistent with Section 20.144.040.B.2 & 6, CIP.

The project planner conducted a site inspection on December 18, 2012
to verify ESHA locations and potential project impacts to ESHA,

The application, plans and supporting materials submitted by the project
applicant to the Monterey County Planning Department for the proposed
development are found in Project File PLN120802,

RIDGELINE DEVELOPMENT — The subject project, as conditioned
by this permit, will not create a substantially adverse visual impact when
viewed from a common public viewing area.

Pursuant to Section 20.144.030.8.6 of the Monterey County Coastal -
Implementation Plan — Part 2, ridgeline development may be approved
if, as conditioned or designed, the project will not create a substantielly
adverse visual impact when viewed from a common public viewing area,
there are not feasible alternatives, and the development will minimize
impacts to resources on the property (i.e., tree removal, development on
slopes over 25%, etc...).

The project includes a 150 foot high monopole which will create
ridgeline development when viewed from common public viswing
locations. The location of the monopole was strategically sited to use
the existing forest to reduce its visibility and visual impacts. The project
has also designed to minimize the temoval of trees and will not disturb
any avea with slopes over 25%.

There is no alternative location on the subject site or off-site which would
allow a reasonable development without potential for ridgeline
development (See Finding & Evidence No, 10 for alternative site
analysis). A

The project planner conducted a site ingpection on December 18, 2012
to verify that the project on the subject parcel conforms to the ridgeline
development requirement to not create a substantially adverse visual
impact,

The application, plans and supporting materials submitted by the project
applicant to the Montersy County Planning Department for the proposed
development are found in Project File PLN120802,

TREE REMOVAL — COASTAL The subject project minimizes tree
removal in accordance with the applicable goals and policies of the
North County Land Use Plan and the associated Coastal Implementation
Plan,

The project includes application for the removal of 14 trees, In
accordance with the applicable policies of the North County Land Use
Plan and Monterey County Coastal Implementation Plan —Part 2, a

Telespan Communications LLC - PLN120802
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10.

FINDING:

b)

d)

k)

Coastal Development Permit is required and the criteria to grant said
permit have been met,

The project includes the removal of five Coast live oaks, two Monterey
pines and the relocation of cottonwood which are all native species to
Monterey County. ' , '
A Forest Management Plan and supplemental reports were prepared by
Vaughan Forestry & Land Management on May 7, 2013. The proposed
removal is the minimum required in the case, and the project has been
designed to minimize impact to forest resources consistent with Section
20.144.050.C.3 of the Coastal Implementation Plan, All trees to be
removed will be replaced at a ratio of 1:1 consistent with Section

* 20.144.050.C.5 of the Coastal Implementation Plan, All tree protection;

teplanting and forest maintenance methods recommended by the
forester have been applied as conditions of approval consistent with
Section 20.144.050.C.7 & 9 of the Coastal Implementation Plan.

A standard condition has been applied requiting the applicant to record
the Forest Management Plan requiring the applicant to strictly adhere to
all recommendations within the plan regarding tree protection, tree
replacement, tree relocation, and maintenance methods (consistent with
Section 020.144.050.B.7, CIP).

The project has been designed and sited to minimize the removal of
protected trees to the greatest extent feasible,

The removal will not involve a risk of adverse environmental impacts.
The Forest Management Plan states that the forest is undeveloped oak
woodland. Natural suppression of understory. oaks is occurring and
beginning to thin themselves, and would benefit from selective removal
to improve the ovetall health of the forest. The project has been
catefully sited to reduce the amount of tree removal and all the removal
of trees that will not impact the oak woodland. The report concludes, if
recommendations are adhered to, the project is not expected to result in
significant impacts, and may prove beneficial to the overall forest,
Staff conducted a site inspection on December 18, 2012 1o verify that
the txee removal is the minimum necessary for the project and to
identify any potential adverse environinental impacts telated to the
proposed tree removal,

The application, plans and supporting materials submitted by the project
applicant to the Monterey County Planning Department for the proposed
development are found in Project File PLN120802.- :

WIRELESS COMMUNICATION FACILITIES ~ The development

_ of the proposed wireless communications facility will not significantly

affect any designated public viewing area, scenic cortidor or any
identified environmentally sensitive area ot resources. The site is
adequate for the proposed development of the wireless communication
facility and the applicant has demonstrated that it is the most adequate
for the provision of services as required by the Federal Communications
Commission. The proposed wireless communication facility complies
with all the applicable requirements of Monterey County Code section
20.64.310. The subject property on which the wireless communication
facility is to be built is in compliance with all rules and regulations

Telespan Communications LLC - PLN120802
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pertaining to zoning uses, subdivisions and any other provisions of Title

20. The proposed telecommunication facility will not create a hazard for

aircraft in flight.

EVIDENCE: a) The project consists of a 150 foot high monopole that will support up to
four commercial telecommunication providers within a 3,500 square
foot fenced aren. Initially two 240 square foot equipment shelters and
two 50 foot emergency generators would be constructed and two
additional shelters would be constructed in the future for additional
providers within two 100 square foot areas.

b) Pursuant to Section 20.64.310.C.4 of the Wireless Communications
Facilities Regulations, the facility must be the least visually intrusive
means of provide service to the atea. The applicant has submitted
setvice coverage maps, and site and design alfernatives to demonstrate
that the proposed facility is the least visually intrusive. Based on the
visual assessment and on-site investigation, the site has been determined
to be the least visually intrusive. '

¢) Coverage Maps' Two sets of coverage maps were provided by AT&T
and Verizon Wireless. Each map identifies that the area in the vicinity
of the site is located in an area with poor to no service, The project is
proposed to cover a significant service gap.

d) Alternative Location Analysis: Six off-site locations and two on-site
alternative locations were analyzed to ensure that the proposed project
site is the least visually intrusive site, The altemative [ocations are as
follows:

1) Assessor’s Parcel Number: 418-012-048-000 (127 acre parcel
along San Miguel Canyon Road and Hall Road; half-a-mile north of
the project site): The parcel will be highly visible, and is located in g
visually sensitive area of North County;

2) Assessor’s Parcel Number: 181-061-023-000 (4.6 acre parcel
located near the corner of San Miguel Canyon Road and Maher
Road; half-a-mile northeast of the project site)

3) Assessor’s Parcel Number: 181-061-021-000 (6 acre parcel located
on Maher Road; 0.32 miles northeast of the project site)

4) Assessor’s Parcel Number: 181-061-039-000 (30 acre parcel
located near Maher Road; 0.32 miles east of the project site)

5) Assessor's Parcel Number: 181-061-010-000 (23 acre parcel -
located on San Miguel Canyon Road; adjacent (north) of the project
site): Unique farmland; the project will be highly visible. ’

6) Assessor’s Parcel Number: 412-102-006-000; Future County of
Monterey Next Generation Emergency Network project site which is
to include a 100 foot lattice tower. The site is located at the old
Counfy Landfill, The site is approximately 2 miles from the
proposed projeot. Pursuant to discugsions between the applicant and
Monterey County Emergency Communications, due to service and
technical needs, this site will not work for the applicant, and the
proposed project site will not work for Monterey County Emergency
Communications,

7) Two on-site alternative locations: Two on-site alternative locations
were analyzed: a location at the top of the ridge, and a location about
300 feet above the proposed project site. Although the alternative

Telespan Communicatlons LLC - PLN120802
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locations would reduce the height of the monopole to 120 feet, the
monopole would stand above the existing tree line becoming more
visible. The alternative sites would impact forest resources and
slopes over 25% due to the requirement of an access road that would
be much longer than the one proposed.

e) Design Alternative: The project consists of a 150 foot high monopole.
Two alternative designs were reviewed: a mono-pine (monopole that
disguised as a tree), and a lattice tower. The monopole design was
recommended by the North County Land Use Advisory Committee on
June 18, 2013,

f) The project is consistent with Chapter 20,92 (Airport Approaches
Zoning) and does not require review by the Monterey County Airport
Land Use Commission. This project does not affect any aircraft zones
jdentified in Section 20.92,050 MCC and the proposed height is within
limitations outlined in Section 20,92.060 MCC.

g) The project does not penetrate 2 FAR Part 77 Imaginary Surface since it
is not located within five (5) miles of an airport (Monterey Peninsula,
Salinas Municipal, Mesa Del Rey/King City, Carmel Valley, or
Fritzsche Army/Fort Ord). If deemed necessary by the FCC, proper
watning lights would be located on top of the structure to prevent
conflict with any aircraft (e.g. crop dusters) when visibility is limited.

h) Staff site visit and project photos in project file PLN120802.

11. FINDING: APPEALABILITY - The decision on this project may be appealed to the
Board of Supervisors and the California Coastal Commission
EVIDENCE: &) Section20,86,030.A of the Monterey County Zoning Ordinance states
that the proposed project is appealable to the Board of Supervisors,
b) Section 20.86.080.3 of the Monterey County Zoning Ordinance states
that the proposed project is subject to appeal by/to the Coastal
Commission.

DECISION ‘ :

NOW, THEREFORE, based on the above findings and evidence, the Planning Commission

does hereby:; :

1. Adopt a Mitigated Negative Declaration;

2. Approve a Combined Development Permit consisting of: 1) Coastal Development Permit to
allow the development of & wireless telecommunications “Co-location Facility”, The facility
includes a 150 foot high monopole that will support up to four commercial
telecommunication providets, two 240 square foot equipment shelters, two 50 foot
emergency generators and two 100 square foot areas for future cquipment shelters for
commercial telecommunication providers, The facility would be located in a 3,500 square
foot fenced in area, The project inchudes approximately 1,730 cubic yards of grading (865
cubic yards of cut and 865 cubic yards of fill) for site improvements including a new access
toad and will require the removal of two Pajaro Manzanita scrubs; 2) Coastal Development
Permit to allow the temoval of 14 trees (five Oaks, two Pines, and seven Cottonwoods); 3)
Coastal Development Permit to allow ridgeline development; and 4) Coastal Development.
Permit to allow development within 100 feet of environmentaily sensitive habitat area, The

. project is in general conformance with the attached sketch and subject to the attached
conditions all being atiached hereto and incorporated herein by reference; and

3, Adopt the attached Mitigation Monitoring and Reporting Program,

Telespan Communications LLC~ PLN120802
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PASSED AND ADOPTED this 25th day of January, 2014 upon motion of Commissioner
Rochester, seconded by Commissioner Getzelman, by the following vote:

AYES: Vandevere, Getzelman, Rochester, Mendez, Roberts, Diehl, Hert
NOES: None

ABSENT: Brown, Salazar, Padilla

ABSTAIN: None

d/» L_/}/]m

Mike Novo, Secretary

COPY OF THIS DECISTON MAILED TO APPLICANTON :JAN 31 204,
THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS.

IF ANYONE WISHES TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED
AND SUBMITTED TO THE CLERK TO THE BOARD ALONG WITH THE APPROPRIATE FILING
FEE ONORBEFORE  FEB 1:0.1144 .

THIS PROJECT IS LOCATED IN THE COASTAL ZONE AND IS APPEALABLE TO THE
COASTAL COMMISSION, UPON RECEIPT OF NOTIFICATION OF THE FINAL LOCAL ACTION
NOTICE (FLAN) STATING THE DECISION BY THE FINAL DECISION MAKING BODY, THE
COMMISSION ESTABLISHES A 10 WORKING DAY APPEAL PERIOD, AN APPEAL, FORM
MUST BE FILED WITH THE COASTAL COMMISSION, FOR FURTHER INFORMATION,
CONTACT THE COASTAL COMMISSION AT (831) 427-4863 OR AT 725 FRONT STREET, SUITE
300, SANTA CRUZ, CA '

This decislon, if this s the final administrative decision, is subject to judicial review pursuant to California
Code of Civil Procedure Sections 1094.5 and 1094,6, Any Petition for Writ of Mandate must be filed with
the Court no later than the 90th day following the date on which this deoision becomes final,

NOTES

L You will need 2 building permit and must comply with the Montetey County Building Ordinance
in every respect.

Additionally, the Zoning Ordinance provides that no building permit shall be issued, nor any use
conducted, otherwise than in accordance with the conditions and terms of the permit granted or
until ten days after the mailing of notice of tho granting of the permit by the appropriate authority,
or after granting of the permit by the Board of Supervisors in the event of appeal,

Do not start any construction or ocoupy any building watil you have obtained the necessary
permits and use clearances from the Monterey County Planning Department and Building
Services Department office in Salinas,

2. This permit expires 3 years after the above date of granting thereof unless construction or use is
started within this period, ‘
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Monterey County Planning Department

Condition of Approval l'mplementation Plan/Mitigation
Monitoring Reporting Plan

PLN120802

1. PDOOA1 - SPECIFIC USES ONLY

Responsible Departmant:  Planning Depariment

Condition/Mitigation The term “applicant” as used In these condltions means Telespan Communications LLC and He

Monitoring Measure: guncepsors and assigne. This Combined Development Pemmit (PLN120802) consists of: 1)
Coastal Development Pormit to allow the development of a wireless talscommunications
“Co-location Facllity'. The facllity Includes a 150 foot high monopole that will support up o four
commerolal ‘telecommunication providors, -two 240 square foot equipment sheltars, two 50 foot
emergency generators and two 100square foot areas for fulure equipment shellers for
commercial telecommunication providers. The facllity would be locatsd in a 3,500 square foot
fenced In area. The project Inciudes approximately 1,780 cuble yards of grading (865 cubic
yerds of cut and 865 cuble yards of fill) for sfte Improvements including a new access road and
will require the removal of two Pajaro Manzanita scrubs; 2) Coastal Development Pemmit to
allow the removal of 14tress (five Oaks, two Pines, and seven Cottonwoods); 3) Coastal
Development Pemmit to allow ridgeline development: and 4) Coastal Development Permit to
allow devalopment within 100 feet of environmentally sensiiiva habltat area, The property is
located 12mile south of the Hall Road and $an Miguel Canyon Road Intersection, Royal Oaks
(Assessars Parcal Number 181-061-012-000), North County Lend Use Plan, Coastal Zone. This
pemit was approved in accordance with County ordinances and land use regtfations subject to
'the terms and condifions described in the project flle, Neither the uses nor the construction
allowsd by this penmit shall commence unless and- untit all of the conditions of this parmit are
met fo the safisfaction of the Director of the RMA - Planning Depariment. Any use or
copstruction not in substantial conformance with the terms and condifons of this pemmit s a
violation of Counly regulations and may result In modification or revocation of this permit and
subsequent fegal action. No uee or construction other than that specified by this permit is
allowed unless additonal pammits are approved by the appropriate authoritles. To the extent that
the County has delegated any condiion compliance or mitigation monitoring to the Monterey
County Water Resources Agency, the Water Resources Agency shall provide all Information
requested by the County and the County shall bear ultimate responsibllity fo ensure that
conditlons and mitigation measures are praperiy fulfilled.
(RMA - Planning Depariment)

“NP";;:;" The Applicant shall adhere to conditions and uses spaolﬁed In the permlt on -an angoing basls
Monttoring 1055 otharwise stated,

Action to ba Performed;
PLN120802
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2. PD002 - NOTICE PERMIT APPROVAL

Responsible Dopnﬂl;tenh Planning Department

Condition/Mitigation  The applicant shalt record a Pemmit Approval Nofice. This notice ahall state:

Monitoring Measura: " Combined Development Permit (Resolution Number 14-007) was approved by the Monterey
County Planning Commission for Assessors Parcel Number 184-061-012-000 on January 29,
2074, The pamit was granled subject to 22 conditiona of approval which run with the land. A
copy of the pemnit s on file with the Monterey County RMA. - Planning Department” Proof of
recordalion of thls nofice shall be fumished to the Direclor of the RMA - Planning Department
prior to lssuance of bullding permite or commencement of the uss,
(RMA - Planning Deparimant)

Compllance or  prigr to the Issuance of grading and bullding permits or commencement of use, the Applicant

Action to be gﬁ‘o':“"";', shall provide proof of recordation of this notice to the RMA - Planning Department.

3. PD003(A) - CULTURAL RESOURCES NEGATIVE ARGHAEOLOGICAL REPORT

Responsible Department;  Planning Department

Condition/Mitigation |, during the course of oconetruction, oultural, archaeologleal, historical or paleontological

Monitoring Measure:  ragources ere uncovared at the site (surface or eubsurface resources) work shell be halted
immediately within 50 meters (165feet) of the find unti a qualified professional srchasologlst
can evaluate It. The Montersy County RMA - Planning Depariment and a quafified archaeologist
(le., . an archaasologlst reglstered with the Register of Professional Archaeologists) shall be
immediately contacted by the responelble Individual present on-site. When contacled, the
project planner and the archasclogist shall immediately visit the site to determine the extent of
the resources and to develop proper mitigation measures required for racovery.
(RMA - Planning Department)

mmpﬁun}tﬂ 9" The Owner/Applicant shall adhere to this condition oh an on-going basis.
Monftoring .

Action to be Performaed: Prior to the Issuance of grading or building parmils and/or pror to the recordation of the

finalfparcal mep, whichever ocours first, the Applloant shall include requirements of this condition
88 & pote on all grading and bullding plans. The note shall state "Siop work within 50 meters (166
feet) of uncovered resource and contact the Monteray Counfy RMA - Planning Depariment and a
quelfied archaacloglst Immediately If cultural, archesologlesl, histarical or paleontologlcal
regourcea are uncovered When contacted, the projsct planner and the archaeologlst shall
immediately visit the slte to determine the extent of the resources and fo develop proper
mitigation measures raquired for the discovary.

4, PD005 - FISH & GAME FEE NEG DEC/EIR

Responsibie Department:  Planning Department

Condltfon/Mitigation  Pyrsuant to the State Public Resources Code Section 763.5, State Fish and Game Cods, and

Monitoring Measure:  Cgfifornia Code of Regulations, fhe applicant shall pay a fee, to be collected by the County,
within fiva (5) working days of project approval. This foe shall be pald before the Notice of
Delarmination is flled. If the fee I8 not pald within five (5) working days, the project shall not be
operative, vestsd or final unti the filing faes are paid. (RMA - Planning)

c""‘ml‘t‘o“l"' Within five (5) working days of project epproval, the Applicant shall submit a check, payable to

ring -

Action to be Performeds the Gounty of Montsrey, to the Director of RMA - Planning. .
If the fae is not pald within five (6) working days, the epplicant shall submit @ check, payable to
the County of Monterey, to the Director of RMA - Planning prior to the recordation of the
final/parcel map, tha atart of use, or the issuanca of building permits ar grading pemits.

PLN120802 :
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5. PDOOS - CONDITION OF APPROVAL / MITIGATION MONITORING FLAN

Responsible Departmants  Planning Depariment

Condition/Mitigation  The applicant shall snter into an agreement with the Counly to implement a Condition of
Monitoring Measwre)  Annroval/Mitigation Monltoring and/or Reporting Plan (Agreement) in accordance with Seotion

21081.6 of the Calfornla Public Resources Code and Beclion 16007 of Title 14, Chapter 3 of the
Californla Code of Regulations. Compliance with the fes schedule adopled by the Board of
Supervisors for mitigetion monitoring shall be required and payment made fo the County of
Monterey st the time the property owner submits the signed Agreement. The agresment shall
be recorded. (RMA - Planning)

Compllance or  Within sixly (80) days after projsct &pproval or prior to the issuance of bullding and grading

Monitoring I
Action to b Parformed: permits, whichever occurs first, the Appllcant shall:

© 1) Enter into an agreement with the County to implament a Condifion of ApprovaiMitigation
Moniltoring Plan.

2) Fees shall be submitied at the time the property oﬁvnaf submits the signed Agreamsnt.

3) Praof of recordation of the Agreement shall be submitted to RMA-Planning.

6. PDO10 - EROBION CONTROL PLAN

Responsible Depariments  Planning Department

Condition/Mitigation  The approvad development shell incorpomte the recommendations of the Ercgion Conirol Plan
HManitoring Measurel 55 reviawad by the Director of RMA - Planning and Director of RMA - Buflding Services, All cut

andior fill slopes” exposed during the course of construction be covered, seeded, or otherwise
{reated to control eresion during the course of construction, subject io the approval of the
Director of RMA - Planning and RMA - Bullding Services, The Improvement and grading plans
shall inciude an implementation schedule of measures for the prevention and control of erosion,
slitation and dust during and Immediately following construction and until eroelon control planting
becomes established. This program shall be approved by the Director of RMA - Planning and
the Directos of RMA - Building Services. (RMA - Planning and RMA - Bullding Services)

Compliance o prior to the issuance of grading and bullding pemmits, the Applicant shall submit an Erosion
Monlboriid  (>oniral Plan to RMA - Planning and RMA - Bullding Services for review and approval.

. Action to be Performetls .
The Applicant, on &an on-going basls, shall comply with the recommendations of the Eroslon
Control Plan during the course of conetruction untl project completion es approved by the
Diractor of RMA - Planning and the Diractor of RMA - Bulkilng Services.
Pior to final inspaction, fhe Applicant shall provide evidence of compllance with the
Implamentation Schedula to RMA - Planning Depariment and RMA - Bullding Services,
PLN120802
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7. PD016 - NOTICE OF REPORT

Responsible Dapartmant:

Conditlon/Mitigation
Monitoring Measures

Compliance ar
Monitaring
Action to be Performed:

Planning Departiment

Prior to Issuance of buliding or grading permits, the Applicant shall record & nofice with the
Monterey Couniy Recorder which states: '

"A  Fofest Managament Plan (Assessment and Recommendatulons) ' for Telespan
Communications Tower (Library No. LIB130241), was prepared by Cassedy Bil Vaughan of
Vaughan Forestry end Land Management on May 7, 2013and is on file In Monteray County
RMA - Planning. All development shall be in accordance with this report.”

Prior fo the issuance of grading and bullding pemlts, the Appiicant shall submit procf of
recordetion of this notics to RMA - Planning. :
Prior to Bullding Final, the Applicant shall submit proof, for review and approval, that all
development has been implemented In accordance with the report to the RMA « Planning.

8. PD032(A} - PERMIT EXPIRATION

Rexponsibla Department:

Conditlon/#itigation
Manitoring Measure:

Compliance or
Manftoring
Action to be Performed:

Planning Department

The pernit shall be granted for a time perlod of 3years, o expire on January 28, 2017 unless
use of the property or actual construction has begun within this perlod, (RMA-Planning)

Prior to the expiration dete stated in the condition, the Applicant shall obtaln a valid grading or
building permit and/or commence the authorized uss fo the satisfaction of the RMA-Director of
Planning. Any request for exiension must be received by RMA-Planning at least 30 daya prior to
the expiration date.

9. PD038(A) - WIRELESS INDEMNIFICATION

Reaponsible Dapartment;

Condition/Mitigation
Monltoring Measure:

Compllance or
Monltaring
Action to be Parformed:s

Planning Department

The applicant agrees as a condlfion end in consideration of the approval of the permit to enter
info an indemnification agresment with the County whereby the applicant agrees to defend,
indemnify, end hold hamless the County, is officers, agents and employess from actions or
olaims of any desoription brought on account of any injury or damages sustained by any pereon
of property reguitiiy from the lgsuance of the permit and conduct of the activitles authorized
under sald pemmit, - Applicant shall obtain the permission of the owner on which the wirelass
communication faclity Is located to allow the recordation of eaid Indemnification agreement, and
the applicant shall cause sald indemnification agreement to be recorded by the Counly Recorder
as a prarequiste to the Issuance of the buliding and/or grading pemit. The County shall
promptly notlly the applicant of any such claim, action, or proceeding and the County shall
cooperate fully in tho defense thereof. 'The Counfy may, at iis sole discretion, participate in the
defonse of such action, but such participation shall not relfeve applicant of its obligations under
fhis condition. (RMA - Planning)

Prior to the lssuance of grading or bullding permits, the Owner/Applicant shall submit signed and
notarized Indemnifioation Agreement fo the Director of RMA-Planning for review and slgnature by
the County.

Prior to the Issuance of grading or buflding permits, the Owner/Applicant shall submit proof of
racordation of the Indemnification Agreament, as outlined, to RMA-Planning.

PLN1Z0802
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10. PD039(B) - WIRELESS REDUCE VISUAL IMPACTS

Respansible Departmaent:

Condition/Mitigation.

Monltoring Measure:

Compliance or
Monitoring
Actian to be Parformad:

Planning Department

The applicant shall agree In writing that If future technologlcal advances allow for reducing the
visual impacts of the telecommunication facllity, the applicant shall make modifications to the
faollty accordingly to reduce the vieual impect as part of the faclliy's normal replacement
schadule. (RMA - Planning)

Prior to the Issuance of grading or building permits, the Applicent shall submit, in wrifing, a
declaration agreeing fo comply with the terms of this condition RMA - Planning for review and
approval. :

Rasponsible Department:

Condition/Mitigation
Monitering Meaaura}

Compllance or
Manitaring
Actlon o ba Parformad:

11. PD038(D) - WIRELESS REMOVAL

Planning Department

If the epplicant abandons the facllity or terminates the use, the applicant shall remove the
monopole, panel antennas, and equipment shefter. Upon such femination or abandonment, the
applicant shall enter Into a slte restoration agreement subject to the approval of the Direcior of
RMA - Planning and County Counsel. The sife shall be restored to its natural atate within six (8)
months of the termination of use or abandonment of the alte.

(RMA - Planning)

If the appllcant abandons the faclity or temninates the use, prior to the issuance of grading or
buliding pemits or on an on.golng basis, the Applleant shall submit a site restoration agresment
to RMA - Planning subject to the approval of the RMA - Director of Planning and County Counsel,

Within 6 months of termietfon of use or abandonment of the sits, the Applicant shall restore the
site to its natural siate. :

12. PDO3V(E) - WIRELESS EMIBSION

Responsible Dapartment:

Condition/Mitigation
Monltoring Measura:

Pianning Department

The facility must comply with Federal Communicalions Commission (FCC) emisston standards.
if the facility Is in violation of FCC emission standards, the Director of RMA - Planning shall set &
public hearing before the Appropriais Authority whereupon the appropriate authority may, upon a
finding based on substential evidence that the faclity is In viclation of the then existing FCC
amisslon standards, revoke the parmit or madify the conditions of tha psmit, (RMA - Planning)

Prior to commencement of use and on an on-going basis, the Applicant shall submlt
documentation demonstrating compliance with the FCC emission standards to the Director of
RMA-Planning for review and approval.

On sn on-going basis, If the facility is in violaion of FCC emission standards, the Director of
RMA-Planning shall set a public hearing before the Appropriate Authorlty to consider revocation
or modification of the permit.

Compllanca or

Manitoring

Action to ba Performedi
PLN120802
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13. PD0S0 - RAPTOR/MIGRATORY BIRD NESTING

Responsible Dapurtments

conditon/Mitigation
Monltoring Measure:

Corapilance or
Monitoring
Action to be Performed:

Planning Department

Any tree removal activity that occure during the typical bird nesting season (February 22-August
1), the Counly of Montersy shall require that the project applicant retain a Counfy qualified
biologist to perform & nhest survey In order to determine if any active raptor or migratory bird
nests occur within the project site or within 300 feet of proposed tree removal activity. Duting
the typical nesting season, the survey shall be conducted no more than 30days prior to ground
disturbance or free ramoval. If nesting birds are found on the preject sits, an appropriate buffer
plan shall be esiablishad by the project blologist. (RMA - Planning)

No mora than 30days prior to ground disturbance or tree removal, the Applloantmee Removal
Contractor shall submit to RMA-Planning @ nast survey prepate by a County qualified klologlst to
determine (f any aclive raptor or migratory bird nests ocour within the project slte or immediate
vicinity.

14. PD00S - GEOTECHNICAL CERTIFICATION

Responsible Department:

. Condltlon/Mitigation
Honitoring Measure:

Compllance or
Monltaring
Action to be Performed:

Planning Departmeni

Prior to final inspection, the geotechnical consultant shall provide cerdification that all
development has been constructed In accordance with the geotechnical repont,
(RMA - Planning and RMA - Bullding Services)

Prior to final inspection, the Applicant/Geotechnical Consultant shall submit cerfification by the
geotachnical  consultant to RMA-Bullding Services showlng profects compliance with the
geotechnical report,

15, PD029 - HOURS OF OPERATION

Responeible Departimants

Condition/Mitigation
Monitoring Measure:

Compliance or
Monltoring
Action to bs Parformed:

Planning Department
Hours of operation shall be BAM to 4:30PM, Monday through Friday. (RMA - Planning)

Prior to commencement of use and on- an on-going basis, the Applicant shall demonstrate
compliance with the hours of operation to the Direstor of RMA-Planning.

16. PDSP001 - INVASIVE PLANT SPECIES

Rasporsible Department:

Corufition/Mitigation
Monitoring Meazure:

Compliance or
Monitoring
Actian to be Parformad:

Planning Department

During the consturction of the access road and project eite, all invasive non-nstive vegetation
on-gite shall be removad. Pior fo construction permit Ilssusnce, the applicant shall aubmit a
landscaping plan indicating the location of Invasive specles within the project slfe end provide
meagures 0 properly remove invasive specles. Onoce construction hes ceased, the appilcant
shall continue to maintaln the site fo ensure vagetafion remains free of invasive plant specles.

{RMA - Planning)

Prior to construction permit Issuance, the Applicant shall submit & landscaping plan Indleating the
location of invaslve spedies whhin the project site and provide measures o properly remove
invasive species., The plan. shall be reveiwed and approved by a qualified professional blologiat
prior to submitted the plan to RMA - Plenning for review and approval.

On and on-golgn basle, the applicant shall maintain the project site by removing Invasive specles,
ae approvad In-the fandscaping plan.

PLN120802
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17. PD8P002 » STORMWATER GONTROL PLAN

Respansibls Department:

Condition/Mitigation
Manitoring Measure:

Compliance et
Monttaring
Actlon to be Performedt

Planning Department

The applicant shall provide a Stormwater Control Plan with a completed Site Deslgn and Runoff
Reduction Checidlst Identifying the design strategles and design measuree proposed to
minimize stormwater runoff, as defined In Monterey County Code Chapter 16.14 and adopted by
the California Regional Water Quality Contol Board on July 12, 2013, Resolution No.
R3-2013-0032. The Stormwater Control Plan shall be submitted to RMA - Planning and RMA -
Bullding Services for raview and approval.

1) Prior fo the Issuance of any construction permite, tho Applicant must submit a Stormwater
Contro! Plan to RMA - Planning and RMA - Bullding Services for review and approval.

2) The Applicant, on an on-going basls, shall comply with the recommendations of the
Stormwater Control Plan during the course of construction until project completion as approved
by the Diractor of RMA - Planning and the Director of RMA - Building Servicas.

Pror to final inspection, the Appllcant shall provide evidence of éompl!anoé with the
Implementation Schedule to RMA - Planning Deparfment and RMA - BuildingﬁSewloes.

18, FD8P003 - AIR DISTRICT PERMIT (BAGKUP GENERATORS)

Responsibie Departmant;

Condition/Mitigation
Monitoring Mansurat

Compliance or
Monlteting
Action to ba Performed;

Planning Department

An Alr Distrot Permit from the Monterey Bay Unifisd Air Poliulion Control District (MBUAPCD) s
requirements for the two diesel backup genarators. A copy of the permit shall or wiltten
confirmation from MBUAPCD shall be submitted to RMA - Planning for review and approval.
The Applicant shall obtaln the permit prior to Bullding Final. (RMA - Planning)

Prior to Buliding Final, the Applicant shall obfain an Air Disklet Permit for the two dlesel backup
generators. A copy of the permit or written confimation from MBUARCD shall be submitted to
RMA - Planning for review and approval,

PLN120802
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18, MM1: MITIGATION MEASURE: PAJARO MANZANITA REPLANTING

Responeible Dapartment:

Condlition/Mitigation
HMonitoring Measure:

Compliance or
Monitoring
Actlon to ba Parformed;

Planning Department

MITIGATION MEASURE: PAJARO MANZANITA REPLANTING

Pursuant to the Blotlc Survey prepared by Scott Hennessy (LIB130240), replacement of the
Pajaro manzanita shall he at a ratio of 3:1. A quallfied professional biologlst shall submit a
replanting and monitoring plan which idenlifies tha raplanting area which shall be localed next fo
existing thriving chapparral species on-sile and shal provide mainenance recommendations that
shall ocour durlng the threo-years of monltoring . The approved replanting arem must be
surveyed and placed In a Scenic and Gonservaflon Easement to protact the replanting area and
existing chapparral specles near the replacement planting In perpltully. At the end of the three
ysar monltoring, & qualified professional biologlst shall submit a report contelning fo the status of
the replanting. If replanting falls, the blologlst shall recommend additional repianting,
maintanance measures and monitoring

@) Prior to the Issuance of any construction permits, the owner/applicant shall submit a replanting
and monitoring plan prepared by a quatifed professional biologlst to RMA - Planning for review
and approval.

b) Prior to the issuance of any construction pemilt, the owner/appllcant must submit a request for
a Scenic and Conservation Easement to ba placed over the approved ‘replanting area fo RMA -
Planning fo be processed. The request shall include a survey of the replanting area, legal
description of the emsement/replanting area and any associated fees for the processing of the
easement,

0) After three years of monitoring, a qualified professional biloglst shall submit a report
pertaining to the stalus of the replanting. If raplanting falls, the blologlst shall recommend
addltionai replanting, maintenance measures and monitoring,

20. PWODDS - ENCROACHMENT (S;I'D DRIVEWAY)

Responsible Dapartmants

Condition/Mitigation
Monltoring Measure:

Compliance or
Monltoring
Actlon to be Parformed:

Public Works Department

Obtaln an encroachment permit from the Department of Public Works and construct a standard
driveway conneotlon to San Miguel Canyon Road,

Prlor to Bullding/Grading Pemnils lssuance, Ownsr/Applicant shall obtain an encroachment
permit from DPW prior to Issuance of bullding permits and complate improvement prior to
oceupancy or commencament of use. Applicant Is responsible in obtalning all permits and
envlronmantal clearances.

21. PWSF01 - NON-STANDARD

Pdnt Date: 1/30/2014  12:67:30PM'

Responsible Department:  Publlc Works Dapartment
- Condition/Mitigation  The Owner/Applicant shall enter into a road maintenance agresment with the County of
Monitoring Measurer  Monterey, Department of Publlc Works for maintenance and ligbllity of the entire access rosd
from the San Miguel Canyon Road to the cell site.
00";:’"‘;‘:;“ Prier to lesuance of Bullding Permits Owner/Applicant shall submit executed agreement to DPW
on na .
Action to ba Performeds far review and approval.
PLN120802
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22, EHSPO1 - P{AZARDOUS MATERIALS BUSINESS RESPONSE PLAN (NON-S8TANDARD)

Responslble Department;  Heaith Department
Condition/Mitigation The applicant shall maintaln an up-fo-date Business Response Plan that meeis the stendards
Monitoring Measuret  found [n the Callfomia Code of Regulations, Tie 18, Division 2, Chapter 4 (Hazardous Material
Releass Reporting, Inventory, and Response Plans) and the Califomia Health and Safely Cods,
Divielon 20, Chapter 6.95 (Hazardous Material Release Reaponse Plans and Inventary),
{Environmental Heafth)
Compliance &r  prigr 1o lgsuance of gradingbuilding permlits, the applioant shell submit a Hazardous Materals
Action to bo :’;}'““""g Quastionnaire and the signed Buslness Response Plan — Memorandum of Understanding (form
avaliable from EHB) that specifies an approved Business Response Plan must be on filo with
Hezardous Materials Management Servioes prior te bringing hezardous materfals on slte end/or
commencement of oparation. Once approved, the applicant shall malntein an up-fo-date
Business Response Plan. :
PLN120602
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L ANDSET

ENGINEERS, INC.

EXHIBIT “C”
SCENIC AND CONSERVATION EASEMENT LEGAL DESCRIPTION

CERTAIN REAL PROPERTY SITUATE IN THE RANCHO LOS CARNEROS, COUNTY OF MONTEREY, STATE OF
CALIFORNIA, BEING A PORTION OF THAT PARCEL OF LAND AS SHOWN AND SO DESIGNATED ON THAT
CERTAIN MAP FILED IN VOLUME 31 OF SURVEYS AT PAGE 78, MONTEREY COUNTY RECORDS,
PARTICULARLY DESCRIBED AS FOLLOWS:

~ AN EASEMENT FOR CONSERVATION AND SCENIC PURPOSES, SAID EASEMENT BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS;

BEGINNING AT THE MOST NORTHERLY CORNER AS SHOWN ON SAID MAP, A %" IRON PIPE TAGGED “LS
8703”, AND RUNNING THENCE ALONG THE NORTHERLY BOUNDARY THEREOF, S 69°07'44” W, 40.67
FEETTO A 1” OPEN PIPE; THENCE N 51°58°08"” W, 1.53 FEET TO A %" IRON PIPE TAGGED “LS 8703";
THENCE S 69°14'47” W, 141.47 FEET TO THE TRUE POINT OF BEGINNING; THENCE LEAVING SAID
NORTHERLY BOUNDARY AND RUNNING:

(1) $20°45'13” E, 40.00 FEET; THENCE
(2) 569°14’47” W, 80.00 FEET; THENCE

(3) N 20°45°13"” W, 40.00 FEET TO SAID NORTHERLY BOUNDARY; THENCE CONTINUING ALONG
THE NORTHERLY BOUNDARY

(4) N 69°14’47" E, 80.00 FEET TO THE TRUE POINT OF BEGINNING.

END OF DESCRIPTION

All is shown onthe “SCENIC AND CONSERVATION EASEMENT PLAT”, attached hereto and by
this reference being a part hereof

This real property description has been prepared by
me, or under my direction, in conformance with the

Professional Land Surveyor’s Act.

Signature: /L. . |2<\

520-B Crazy Horse'Canyon Rd. | Salinas, CA93907 | TEL:831-443-6970 | FAX:831-443-3801 | LandSetEng.com
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