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LAND ,CONSERVATTON AGREEMENT ). . ui nnonoer W94

COUKLTY i UATEREY
REEL 599 e 638 SALINAS, CALIFORNIA
THIS AGREEMONT wade and entered into this _18th day of

February, 1969 , Xk86&, by and between the COUNTY OF MONTEREY,

a political subdivision of the State of California, hereinaftexr

called “County”, and _J. W. MoKINSEY and CLARIBEL C. McKINSEY

héreInatter called "Owner'.
- WITNESSETH:

WHEREAS, Owner possesses certaln real property locsted
within the County of Monterey, State of California, which is
presently devoted to the production of food and fibre and is
degcribed in Exhibit A attached heretc and made a part hereof;
s :

WHEREAS, the property is located in an agricultural preserve
(No,_69-23% heretofore established by County by Resolution
.5_9._

No. §9-35-23 ; and

WHEREAS, both Owner and County desire to limit the use
of the property to agricultural and compatible uses; and

NOW, THEREFORE, County and Owner agree as follows:

1. AGREEMENT SUB TO_CALIFORNIA LAND CQESERVATiOH

CT_OF

This agreement is e¢ntered into pursuant to Chapter 7 (com-
mencing with Section 51200) of Part E, Divigion L, Title 5 of
the Government Code, which ie known as the California Land Con-
servation Act of 1985, This agreement is subject to all of

tha proviesions of this Act including any amendmente thereto
which may be enacted from time to time which are speclifically
applicable to agreements under Artinle 3.5 of Chapter 7.

2. RESTRICTION ON USE OF PROPERTY

During the term of this agreem&nt, and any and all renewals
thereof, the property described in Exhibit A shall not be used
by Owner, or Owner's successors im interest, for any purposs
other than the production of food and fibre for commercial pur-
poses and uses compatible thereto. A list of all such compatible
uses is set forth in Exhibit B, attached hereto and b{ this
reference incorporated herein. OCounty, by uniform rule adopteéd

by the Board of Supervisors of County, may from time to time
during the term of this agreement and all renewals thereof, add

to the list of compatible uses which shall be uniform through-
out the agricultural preserve in which the property in Exhibit

A 18 located; provided, however, County may mot during che term
of this agreement or any renewal thereof , without the prior
written consent of Ownar, remove any of the compatible uses for
the subject property which are sget forth in Exhibit B, The pro-
visions of this agreement and any uniform rule supplementing

the list of compatible uses are not intended to limit or supersede
the planning and zoning powers of County. i

3. TERM OF AGREEMENT

This agreement shalL becomn'nlfaetivn on the 28th day of :? .
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February, 1969, and shall remain in full force and effect for

an initial term of twenty years, The initisl term of twenty
years shall be measured commencing as of the firat day of

Jaauary next succeeding the data of execution. Each succesd-

ing first day of January shall be desmed to be the annual renswal
date of this agreement. This agreement shall be automatically
renewed on each succeeding January 1 and one addiricnal year
thall be addad sutomatically te the initial term unless natica
of nonrenewal is given as provided in paragraph 4.

4, NOTICE OF NONRENEWAL

{a) 1If either party desires in any year not to renew this
agreement, that party shall serve wrltten notice of nonrenewal
upon the other party in advance of the annual renewal date of
this sgreement, Unless such written notice of nonrenewal 1s
served by Ovner at least 90 days prior to the renewal date, or
by County at least 60 days prior to the renewal date, this agree-
ment shall be considired renewed as provided in paragraph 3 above,

{b) If eithar party serves written notice of nonrenewal
in any year within the time limits of (a) above, this sgreement
shall rewain in effect for the balance of the period remaining
since the original execution or the last remewal of this agree~
ment, &8 the case may be,

5, NO COMPERSATICN ’

Owner shall not receive any payment from County in considep-
ation of the obligaticons imposed under this agreement, it being
recognized and sgreed that the conglderatiom for the execution
of this agreement is the substantial benefit to be derived there-
from, and the advantage that way aczrue to Uwmer a8 & result of
the effect upon the assessed value of the property on account
of tha restrictions on tne use of the property contained herein,

6. SUCCESSORS IN INTEREST

This agreement and the restrictions imposed hereunder shall
run with the property desecribed in Exhibit A and shall be binding
upon the heirs, executors, administrators, trustees, successors
and assigns of Qwner. This agreement shall also b. transferred
from Gounty to any succeeding citg or county acquiring jurisdictioa
over the property described in Exhibit A, On the completion of
annexation procecdings by a city, that city shall succeed to a4ll-
rights, duties and powers of the County under this agrecment for
that portion of the property desctribed in Exhibit A annexed to
the eity, ’

7. DIVISIOR OF LAND ‘,

This agreement is divisible In the event the property
described in Exhibit A i divided. Owmer agrees to submit a pro-
posed division to County for Lts approval, and County shall, as
& condition of its approval of the division, requive the executiom
by Owner of an agrecwent identical to this agreement cn each parcel
created by the division., Owner agrees to execute such agresmant,’ .

8, (CONDEMNATION.

When any action in eminent domain for the condemmation of
the fee title of any land described in Exhibit 4 is filed or
when such land is acquired in lieu of eminent domain for a publis
improvement by & public agency or person, or whenever there is
any such action or acquisition by the federal government, or any -
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person, instrumentality or agency acting under euthority or power
of the federsl government, thie agreemént becowes null and void
as to the land actually being condemned ox go acquired as of the
date the sction is flled o po acquired.

9. CANGELLATION

This agreement may be canceled by the mutual agreement of
the parties nereto »nd the approval of the State of Califormia
in the manner provided im this paragreph, It is understood by
the parties heroto chat the existence of an opportunity for an-
other use of the property shall not be sufficient reason for the
cancellation of this agreement, A potential alternative use of
the property may be consldered only 1f there ie no proximate acn«
restricted land suitable for the use to which it is proposed that
this preoperty be put. The parties further understand that the
uneconomic chaxacter of an existing agricultural use shall not
be sufficilent reason for cancellation of this agreement, but may
be considered only 1f there is no other reasonable or comparable |
agricultural use to which tie land may be put.

(d} Upon the written request of Owner to cancel this
agreement, the Board of Supervisors ¢f the Coumty of Monterey
way adopt a resolution consenting to such request. Prior to
the adoption of a resolution consenting to the request of the
landowner to cancel this agreement,, tae Board of Supervisors
of Gounty shall Lold a public hearing on the matter. Notice of
the hearing shall be mailed to each aad every owner of property,
under agreement within the agricultural preserve in which the
property described in Exhibit A is located, and ghall be published
pursusnt to Section 6061 of the Government Code, If at the hear-
ing, or prior thereto, the owners of 51 percent of the acreage
under agreement in the agricyltural preserve protest the can~ .
cellation of this agreenent, the Board of Supervisors shall not
consent to cancel this agreement.

(b} If the Ecard of Supervigors adopts a resolution con-
senting to the request of Owner to coencel this agreement, the
parties shall request that the cancellation be approved ﬁy the
State Director of Agriculture upon the recommendation aof
the State Board of Agriculture. The State Board of Agric¢culture
may recommend and the State Director of Agriculture may approve
the cancelletion oan if they find: (1) The caacellation is
not inconsistent with the purposes of the California Land Com-
servation Act of 1965; and (2? the cancellation 1s in the publie
interest.

(¢) The provisions of sub-paragraph (b} of this paragragh'9 e

reiating to the State Board of Agriculture and the Director o
Agriculture shall be appiicable only if both the State Board and
the State Director consent to act &8 described herein. If eithex.
the State Board or the State Direstor feil or refuse to act
within 60 days after being requested to do so, the Board of Supere
vigors of the County of Monterey shall act in the place snd stead
of the State Board and State Director snd shall make all findings
and decisions regquired by sub-paragrsph (b).

10. LIABILITY OF OWNER UPON 14

{a) Upon cancellation of this sgreement, and ae soon there-
after as the property to which it relates is reassessed by Assessor,
Owner shall pay to tﬁe County Treasurer, &8 deferred taxes, an
smount equal to 50 percent of the new equalized assessed valuation -
of the property: provided, however, if after the date this agvee~
ment was initially entered inte the publicly ennounced County
ratio of assessed to full cash value 1s changed, the percentage
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payment shall be changed so no greater percent of full cash value
will be paid than would have bLeen paid had there been no change
in ratio. It {s agreed by the parties hereto that the publicly
announced County ratio at the time this agreement Ls executed

i# 25 percent of full cash value, )

(b) If the State Board of Agriculture recommends that it
is in the public interest to do 80, and the State Director of
Agriculture so finds, the Ditector may walve amy such payment
or any portion thereof, or may make such payment or portion there-
of, contingent upon the future use made of the property and its :
economic. recurn fo Owner for a period of time not Lo exceed the
unexpired term of the agreement had it not been canceled, pro-

' vided: (i) the cancellation is caused by & nonvoluntary traunsfer

or chauge in the use which may be made of the property and the
property is not {mmedliately suitable, nor will be immediately
used, for a purpose which produces a greater economic return te
Owner; and {ii) County has recommended to the State Board of
Agriculture that no such payment be required or that the defer-
went of guch paywment or portion thersof be allowed, and the

board has determined Lt 1r in the best interests of the publie
conservation of agricultural land &nd that such payment be either
defarred or not required.

{a) The provisions of eub-paragraph (b) of this paragraph
10 relating to the State Board of aAgriculture and the Director
of Agriculture shall be applicable only if the State Board and
the State Director both consent to act 2s described herein, If
elther the State Board or the State Director fall or refuse to
act within 60 days after being requested to do so, the Board of
Suparvisors of the County of Monterey shall act in the place
and stead of the State Board and the State Director end shall
make all findings and decisions required by sub-paragraph (b),

11. NOTICES

All notices vrequired or permitted by this agreement shall
be given in writing and may be mailed or delivered in person,
1f mriled the address of Owmer shall be the laat known address
on the assessment records of Jounzy, and County's address shull
be In Care Of Board of Supervisors, Courthouse, Salinas, California,
aﬁd degosit in the wail, postage prepaid, shall be deemed receipt
thereof, .

12, COSTS OF LITIiGCATION

In case Qounty shall, without any fault on its part, be
wade a party to any litigation ccmmenced by ox against Owner,
then Qwner shall and will pay all cests and rezsonable attorneys'
feeg incurred by or imposed upon County by or in connection with
‘such litigation; and Owner shall and will pay all costs and !
veasondble attorneys' fees which may be inocurred or paid by County
1% enforcing the covenanty end agreements of this agreement, .

IN WITNESS WHEREOF the partiss herato have caused this agree~
ment to be executed: by Owner on _Pesbruary 10, 1969 sud by
. Qoyitity on _Februapy 18, 1969 N

i 0 . GOUNTY OF MONTEREY C
R et ;2 S
b ; " Chalxman, Board of Supervisors .
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STATE OF CALITORNIA ; '
COUNTY OF MONTEREY 1N

On this _18th day of _ February , 1969, before
me, EMMET G, FGMINAMIN, County Clerk of the tounty of Monterey and
ex officio Clerk of the Board of Supervisors and of the Superlor
Court, ip and for seld County and State, personally appeared
__{_H_ﬂj_._ams_%ng____r__f known to me to be the Cheir-
man of sald Board of Supervisors of the County of Monterey, and
knowe, to me to be the person who executed the within instrument
on behalf of said political subdivision, and acknowledged to ma
that such Couaty of lonterey executed the same,

EMMET G, McMENAMIN, countg.clarkn

Ce 1, snd ex offlcio Clerk of the Board
Gt of Supervisors of Monterey County,
‘ ’,.“.-"t N, State of Califormia
I "o' S"‘ . ) .
PV Sy By o .
et T N : paty ,

/ STATE OF GALIFORNIA
¥ County of Montaersay
On e 0GR doy of oo FADZBARY . i the yeir e thonsond wine bndred ond_SAIXEy-ning. |
Silore o, Jgohn W, Hutton , & Nelary Publc in end for the. :
County of Montarey. ; Stale of Cakiforwia, residing thevein,
duiy commissionsd und ruerm, perronnlly sppeared.ile W MOKIKSEY. And_ .
SLARLBEL cK 4
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The real property referred to in thie guerantee is situated
in th; County of Monterey, Btate of Callifornia, and is deseribed
as followe:

PARCEL 1:

BectIon 16, YTownship 20 South, Range 9 East, MDM;
North half of Besction 15, Township 20 South, Range 9 East, MDM; and
South half and South half of Worth half of Section 10, Township

20 South, Range 9, Fast, MDM.

PARCEL 2:

at & rallroad tie standing in the fence between Sections
14 and 15 in Township 20 South, Range 9 Eeat, MDM, from which the
steke standing at the corner of Bectione 10, 11,1& and 15 bears
North 0° 267 Emst, 2UBL reet distant; thence eleong the North line
of the nld Bchool Lot,8, 89° 19! Weet, 166 feet to & railvond tie
standing in the fence on the Nertheasterly side of the Wild Horse
Canyon Road; thence along said slde of paid Wild Horse Canyon Road,
South 53° 53! Eagt, 206,8 feet to the Southeapterly corner of said
above menticned o0ld School lot; thence elong a fence on the Easterly

‘boundary of said old School Lot North 0° 307 West, 123 feet to the

place. of beginning,

CLY4 BUARAMTER FORM NO 1B=128

e Hxhibit —i————
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EXHIBIT B

LAND CONSERVATION AGREEMENT
SOMPATIILE USES

The follow in & iist of land uses determined to be
compatible with the agricultural use of the itand subject to
this agreement:

1. The drying, packing or other processing of an agri-
cultural commodity usually performed on the premises where it
is produced but not including slaughter houses, fartilizer yards,
bone yards or plants for the reduction of animal or vegetable
matter,

2. Structures necessary and incidental to the agri-
aultuzul use of the land.

3. Single family dwellings incidental to the agricul-

cural vse of the land for the residence of the owner, and the
fanily of the owner,

Single fumily dwaliings incidental to the agricul-
] tural use of the land for the residence of the lessee of the
‘] laud and the fawlly of the lesses.

4. Dwellings for persons employed by owner or lesses
in the agricultural use of. the land.

5. An aireraft landing strip ineidental to the agri-
cultural use of the land, .

6. The erection, construction, alterstion or mainteénance
of gas, elactric, water or compunication utility facilities.

7. The erection, construction, alteration or paintenance
of radic, taleviaion or microwave antsnnas, transmitters and
ralated facilities,

B, FPublic or private hunting of wildlife or fishing.

9, Public or private hunting clubs and sccessory struc-
rures.

10, Public or privace rifle and pistol practice range,
trap or skeet field, archery range or othar similar use.

11, Public or private riding or hiking trails.

SMD OF DOCUMENT
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