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AVILA CONSTRUCTION COMPANY 

 

 

12 Thomas Owens Way., Suite 200 

Monterey, CA 93940 

Ph 831 372-5580 Fax 831 372-5584 

License 550380 

June 23, 2026 

 

Email Delivery 

 

 Andrei F. Petrutiu 

 Public Works, Facilities & Parks 

 County of Monterey  

 1441 Schilling Place South, Second Floor  

 Salinas, CA  

 petrutiua@countyofmonterey.gov  

 

Re:  East Garrison Library, Bid Number 4112 -  Bid Protest 

 

Mr. Petrutiu, 

 

 INTRODUCTION 

 

 In regards to The County of Monterey’s invitation and opening of bids in connection with the 

Project referenced above, Avila was the third low bidder of six total bidders.  Avila Construction’s 

bid package was complete, responsive, and was timely submitted.  Avila Construction is an 

indisputably responsible bidder.   

 

 The low bid was submitted by DMC, Inc. and the second low bid by KYA. The third low bid 

was submitted by Avila Construction. 

  

 DMC and KYA’s errors and omissions impact the fairness of the bidding process and 

undercut the purpose and intent of the Public Contract Code. By not listing certain trades, listing two 

subcontractors for one trade, or listing subcontractors without proper qualifications or registrations 

to complete scopes of work, DMC and KYA received a material advantage over their competition; 

DMC and KYA could continue to solicit the subcontractor community post- bids for the trades not 

listed, double listed, or for which an unqualified subcontractor listed.  As justified by the details 

below, DMC and KYA’s bid should be rejected, and the Project awarded to the next lowest, 

responsive and responsible bidder, which is Avila Construction Company.  
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I. FACTUAL BACKGROUND 

 

 The district issued a call for bids in connection with the East Garrison Library Project.  Six 

bids were submitted: 

 

Bidder Total Bid Amount 

DMC  $5,636,390 

KYA $5,679,859 

Avila Construction $5,714,612 

Kent Construction $5,900,535 

DL Falk $5,988,000 

Patriot Contracting $7,075,000 

 

Bid opening occurred on June 11, 2026 at or around 10:30 AM. 

 

 DMC’s and KYA’s bid proposals indicates material omissions in scope and is in patent 

violation of the intention of the  Public Contract Code.  DMC’s subcontractor listings is attached 

hereto as Exhibit 1 and is incorporated herein by this reference.  KYA’s subcontractor listings is 

attached hereto as Exhibit 2 and is incorporated herein by this reference.  

 

II. LEGAL ARGUMENTS 

 

The purpose of competitive bidding laws is to “guard against favoritism, 

improvidence, extravagance, fraud and corruption, and to secure the best work or supplies at 

the lowest price practicable, and [such laws] are enacted for the benefit of property holders 

and taxpayers … and should be construed and administered as to accomplish such purpose 

fairly and reasonably…”  See Domar Electric, Inv. v. City of Los Angeles (1994) 9 Cal. 4th 

161, 174.  The central purpose of the Subletting and Subcontracting Fair Practices Act 

(Public Contract Code 4100 et seq.) is to protect both the public and contractors from the 

practices of bid manipulation, peddling, shopping and chiseling.  A basic rule of competitive 

bidding is that bids must conform to the specifications, and that if a bid does not so conform, 

it may not be accepted.  See Ghilotti Construction Co. v. City of Richmond (1996) 45 

Cal.App.4th 897 (quoting 47 Ops. Cal. Atty. Gen. 129).   

 

As detailed below, DMC’s and KYA’s bid proposals submitted in connection with 

the Project undermined these principles, rendering them non-responsive bidders.   

  

1. DMC listed a subcontractor for Heavy Timber who did not have a DIR at bid time.  

 

DMC listed New Energy Works for the Heavy Timber scope of work. Avila Construction 

also received a bid from New Energy Works, but was forced to disregard it because the 

subcontractor did not have a DIR number at the time of bid. In listing a subcontractor without 

a DIR number, DMC received a material advantage over Avila Construction. 

 

Though Public Contract Code section 1725.5 allows the subcontractor to register within 

24 hours post bid and pay a penalty to avoid a protest, Avila has no evidence this was 



 
 

completed timely. As of the writing of this letter, New Energy Works does not have a DIR 

number that is viewable when searched on the online DIR portal using their license number.  

 

. 

2. DMC has two subcontractors listed for the same scope: Acoustical/ t-bar ceilings. 

 

According to Public Contract Code 4106, “if a prime contractor fails to specify a 

subcontractor or if a prime contractor specifies more than one subcontractor for the same 

portion of work to be performed under the contract in excess of one-half of 1 percent of the 

prime contractor's total bid, the prime contractor agrees that he or she is fully qualified to 

perform that portion himself or herself, and that the prime contractor shall perform that 

portion himself or herself.” 

 

Therefore, DMC will be required to self- perform the acoustical/ tbar ceilings for this 

project. If DMC refuses to do so or is not qualified to do so, the scope of the bid would be 

rendered incomplete.  

 

3. DMC listed Coast Counties Glass for doors/ windows, but their proposal did not 

include installation services 

 

DMC listed Coast Counties Glass for doors/ windows; However, Coast Counties Glass 

only included supply of the doors/ windows in their proposal. They did not provide 

forinstallation services.  

 

Without this, DMC’s proposal is incomplete. 

 

 

4. DMC failed to list a subcontractor for the following trades. As a result, DMC’s 

scope of work is not complete and does not sufficiently answer the call for complete 

bids: 

 

a. access controls – Approximately $23-$32K 

b. site electrical –Approximately $100K 

 

Public Contract Code 4100 et seq. requires, among other provisions, that bidders for 

public works projects list in their bids the “name and the location of the place of business of 

each subcontractor who will perform work or labor or render service to the prime contractor 

in or about the construction of the work or improvement … .” (Pub. Contract Code, § 4104, 

subd. (a)(1)) Bidders are also required to state the “portion of the work that will be done by 

each subcontractor …”  Id., § 4104, subd. (b).  

 

For context, one half of 1% of DMCs bid is $28,181.95. At minimum, the scope of work for 

site electrical is above the listing threshold for DMC. 

 

DMC may argue that their listed electrical or low voltage contractors, JM Electric or 

Johnson Electronics, will handle the access controls. Per Exhibit 3, JM Electric’s quote and 

Exhibit 4, Johnson Electronics Quote, they do not cover the access control work.  

 



 
 

DMC may also argue that their listed electrical or site work contractors, JM Electric 

or Coastal Paving, will handle the site utilities. Per Exhibit’s 4 (JM Electric Quote) and 

Exhibit 5, Coastal Paving Quote,  they do not cover the site utility work in their scope.  

 

Further, the strategy of other subcontractors handling the access control and/ or site 

electrical portion of work gives a material advantage to DMC.  In not listing the portions of 

work, DMC has given themselves the freedom to continue to bid out this work at a more 

competitive price; their electrical/ low voltage subcontractor could hire any access control 

professional to complete the work. Similarly, DMC would have the opportunity to hire any 

site utility contractor. In failing to list select trades, DMC created a larger pool of bidders for 

themselves and more time to solicit bids, and therefore a material pricing advantage over 

their competitors. 

 

These deviation from the bidding requirements is in direct conflict with the California 

Public Contract Code section 4100 et seq, which states its intention of protecting both the 

public and contractors from the practices of bid manipulation, peddling, shopping and 

chiseling. Further, Ghilotti Construction Co. v. City of Richmond (1996) 45 Cal.App.4th 897 

(quoting 47 Ops. Cal. Atty. Gen. 129 states that “A basic rule of competitive bidding is that 

bids must conform to the specifications, and that if a bid does not so conform, it may not be 

accepted.” The critical errors made by DMC threaten the intention of California Public 

Contract code and go against previous court finding surrounding conformance with bid 

specifications. 

 

 

5. KYA listed a Roofer for the storefront/ curtain walls/ glazing/ mirrors scope, which 

is not a scope of work the company provides.  As a result, KYA’s scope of work is 

not complete and does not sufficiently answer the call for complete bids.  

 

Here, KYA provides subcontractor listing for the trade category of storefronts/ 

curtain walls/ glazing/ mirrors.  The subcontractor listed for the scope, Diablo Roofing, 

does not perform this scope of work. Without a valid storefront/ curtain walls/ glazing/ 

mirrors scope listing, KYA’s scope is incomplete.  

 

If the County allows KYA to substitute a qualified subcontractor for the portion of 

work, this would allow KYA “a second bite at the apple,” to solicit for additional pricing post 

bid, a clear violation of public contract code as described below: 

 

The purpose of competitive bidding laws is to “guard against favoritism, 

improvidence, extravagance, fraud and corruption, and to secure the best work or supplies at 

the lowest price practicable, and [such laws] are enacted for the benefit of property holders 

and taxpayers … and should be construed and administered as to accomplish such purpose 

fairly and reasonably…”  See Domar Electric, Inv. v. City of Los Angeles (1994) 9 Cal. 4th 

161, 174.  The central purpose of the Subletting and Subcontracting Fair Practices Act 

(Public Contract Code 4100 et seq.) is to protect both the public and contractors from the 

practices of bid manipulation, peddling, shopping and chiseling.  A basic rule of competitive 

bidding is that bids must conform to the specifications, and that if a bid does not so conform, 

it may not be accepted.  See Ghilotti Construction Co. v. City of Richmond (1996) 45 

Cal.App.4th 897 (quoting 47 Ops. Cal. Atty. Gen. 129).   



 
 

 

Without this subcontractor, KYA’s bid is incomplete, and therefore it may not be 

accepted.  

 

 

 

6. KYA failed to list a subcontractor for the following trades. As a result, KYA’s scope 

of work is not complete and does not sufficiently answer the call for complete bids. 

 

a. Solar/ carport – approximately $120,000 

b. Windscreen– approximately $75,000  

c. Fire Alarm – listed, but marked as “N/A”- Approximately $30K-$40K 

 

Public Contract Code 4100 et seq. requires, among other provisions, that bidders for 

public works projects list in their bids the “name and the location of the place of business of 

each subcontractor who will perform work or labor or render service to the prime contractor 

in or about the construction of the work or improvement … .” (Pub. Contract Code, § 4104, 

subd. (a)(1)) Bidders are also required to state the “portion of the work that will be done by 

each subcontractor …”  Id., § 4104, subd. (b).  

 

For context, one half of 1% of KYA’s bid is $28,399.30. Each of the scopes of work 

listed above are above the listing threshold for KYA. In failing to list a number of 

subcontractors, KYA’s subcontractor list does not conform to Public Contract Code.  

 

KYA may argue that their listed electrical contractor, Pajaro Valley Electric, will 

handle the fire alarm work. However, KYA deliberately included a line item on their 

subcontractor listing form and did not simply list the scope under their electrician. Further, in 

listing the line item for fire alarm work, KYA acknowledges that this is an independent and 

sizeable scope of work.  

 

Further, the strategy of other list subcontractors handling the fire alarm portion of 

work gives a material advantage to KYA.  In not listing the portions of work, KYA has given 

themselves the freedom to continue to bid out this work at a more competitive price; their 

electrical/ low voltage subcontractor could hire any low voltage professional to complete the 

work. Similarly, KYA would have the opportunity to hire any fire alarm subcontractor. In 

failing to list select trades, KYA created a larger pool of bidders for themselves and more 

time to solicit bids, and therefore a material pricing advantage over their competitors.  

 

These deviation from the bidding requirements is in direct conflict with the California 

Public Contract Code section 4100 et seq, which states its intention of protecting both the 

public and contractors from the practices of bid manipulation, peddling, shopping and 

chiseling. Further, Ghilotti Construction Co. v. City of Richmond (1996) 45 Cal.App.4th 897 

(quoting 47 Ops. Cal. Atty. Gen. 129 states that “A basic rule of competitive bidding is that 

bids must conform to the specifications, and that if a bid does not so conform, it may not be 

accepted.” The critical errors made by DMC threaten the intention of California Public 

Contract code and go against previous court finding surrounding conformance with bid 

specifications. 

  



 
 

 

III. CONCLUSION 

 

 In light of the above, it is not reasonably subject to dispute that DMC’s and KYA’s 

omissions and errors violations render DMC and KYA’s bid non-responsive and subject the bids to 

rejection.  As such, the next lowest, responsive and responsible bidder should be awarded the 

Project.  That bidder is Avila Construction and we respectfully request confirmation that this Project 

will be awarded to us. 

 

 Avila very much looks forward to working with the County of Monterey on the Project.  

Thank you for your time and attention to the above matters.  Please feel free to contact me directly to 

discuss this matter further. 

 

      Respectfully submitted, 

      Avila Construction Company 

 

 

      Michael J. Avila 

12 Thomas Owens Way, Ste 200,  

Monterey, CA 93940     

Mike@avilaconst.com 

      831-372-5580 
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EXHIBIT 1 

DMC Sub List 

 

 

 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 

 

 



 
 

EXHIBIT 2 

KYA Sub List 
 

 

 
 



 
 

 

 

 



 
 

 

Exhibit 3 

JM Electric Quote 

 



 
 

Exhibit 4 

Johnson Electronics 

Quote

 
 



 
 

Exhibit 5 

JM Electric Quote 

 



 
 

Exhibit 6 

Coast Counties Glass 

 




