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Him

When recorded return to:
COUNTY OF MONTEREY
HOUSING AND COMMNITY
DEVELOPMENT PLANNING
DEPARTMENT

Attn: Fionna Jensen

1441 Schilling Place, 2" Floor
Salinas, CA 93901

(831) 796-6407

Space above for Recorder's Use

No fee document pursuant to Government Code Section 27383.

PermitNo.: PLN210263 The Undersigned Grantor(s) Declare(s):

DOCUMENTARY TRANSFER TAX OF $_Q_
[ ]computed on the consideration or full value of
The Conservancy for the Range property conveyed, OR

of the Condor [ 1computed on the consideration or full value less
value of liens and/or encumbrances remaining at
Project Planner: Jensen timeofsale,

[ 1 unincorporated area; and
418-132-009-000 and [ X ] Exempt from transfer tax,

APNs: 418-132-010-000 Reason: Transfer to a governmental entity

Signature of Declarant or Agent

AMENDED CONSERVATION AND SCENIC
EASEMENT DEED
(COASTAL)

This Amendment to the Conservation and Scenic Easement (hereinafter

"Amendment") is made this day of , by and between The

Conservancy for the Range of the Condor, a California Corporation, as Grantor, and the

County of Monterey, a political subdivision of the State of California, as Grantee.

WITNESSETH:
WHEREAS, said Granter is the owner in fee of the real property more particularly
described in Exhibit A attached hereto and made a part hereof, situated in Monterey

County, California (the "Property"), in the Big Sur Coast Land Use Plan area; and



WHEREAS, Grantor's predecessor in interest, Marshal Rothman,
granted a Conservation and Scenic Easement recorded February 4, 1994, at
Reel 3063, Page 369, Official Records of Monterey County, attached
hereto as Exhibit B and incorporated herein by this reference (the "1994
Easement"); and

WHEREAS, Grantors applied to the County for an Amended Conservation
and Scenic Easement (PLN210263), (the "Amended Easement") to amend the
existing 1994 Easement to voluntarily grant to the County a conservation and scenic
easement over the entirety of Lots 1 and 8, as shown on the map filed January 6,
1994, in the Office of the County Recorder of Monterey County, Volume 18, Page
92; and

WHEREAS, said Grantors are willing to grant to the County of Monterey the
conservation and scenic use to protect the present scenic beauty and existing
openness by the restricted use and enjoyment of the Property by the Grantors
through the imposition of the conditions described in the 1994 Easement and
hereinafter expressed; and

WHEREAS, the revised boundaries of the Amended Easement are to include
the entire property as described in Exhibit A, and apply to Lots 1 an 8 only;

WHEREAS, Grantors and Grantee intend that this Amendment shall amend
the 1994 Easement insofar as the location of the easement on the Property, with all
other terms to remain in effect; and

WHEREAS, it is intended that this Amended Easement is irrevocable and
shall constitute enforceable restrictions within the meaning of Article XIlI, Section 8,
of the California Constitution and that said easement shall thereby qualify as an
enforceable restriction under the provision of the California Revenue and Taxation
Code, section 402.1.

NOW, THEREFORE, Grantors and Grantee agree as follows:

1. The boundaries and description of this Amended Conservation and Scenic
Easement Deed as described on Exhibit A shall amend the Conservation and
Scenic Easement Deed as recorded previously as to Lots 1 and 8 only.

2. Paragraph A LAND SUBJECT TO EASEMENT is amended to include the
following: ...made a part hereof, “and is the Conservation Area, consisting of

that portion of the Property (Lot 1) that contains an archaeological easement,



as depicted on that Map filed January 6, 1994 in the Office of the County
Recorder of Monterey County, State of California, in Volume 18, Surveys,
Page 92.”

3. Paragraph B RESTRICTIONS subsection 1 is amended to state: “That no
structures will be placed or erected upon said Conservation and Scenic
Easement Area except: None” Language thereafter deleted.

4. Paragraph B RESTRICTION subjection 3 is amended to state: “That the
Grantor shall not plant nor permit to be planted any vegetation upon said
premises, except: None”

5. Paragraph C EXCEPTIONS and RESERVATIONS is amended by adding
paragraph 3 as follows: “Management of vegetation within the Amended Easement
area in accordance with future Fuel Management Plan that may be approved by and

retained on file with the Monterey County Planning Department.”

6. All other terms and conditions of the original Conservation and Scenic Easement Deed

shall remain in full force and effect and are incorporated herein by this reference.

7. This Amended Conservation and Scenic Easement Deed shall run with the land and
burden the property, and all obligations, terms, conditions, and restrictions hereby
imposed shall be deemed to be covenants and restrictions running with the land and shall
be effective limitations on the use of the property from the date of recordation of this
document and shall bind the Grantors and all its successors and assigns. This grant shall

benefit the County of Monterey and its successors and assigns forever.

8. The Grantee shall not be obligated to maintain, improve, or otherwise expend any funds
in connection with the property or any interest or easement created by this grant of
easement. All costs and expenses for such maintenance, improvement use, or
possession shall be borne by the Grantors, except for costs incurred by Grantee for

monitoring compliance with the terms of this easement.

9. This conveyance is made and accepted upon the express condition that the Grantee, its
agencies, departments, officers, agents, and employees are to be free from all liability
and claim for damage by reason of any injury to any person or persons, including

Grantors, or property of any kind whatsoever and to whomsoever belonging, including



Grantors, from any cause or causes whatsoever, except matters arising out of the sole
negligence of the Grantee, while in, upon, or in any way connected with the property,
Grantors hereby covenanting and agreeing to indemnify and hold harmless the Grantee,
its agencies, departments, officers, agents, and employees from all liability, loss, cost,
and obligations on account of or arising out of such injuries or losses however
occurring. The Grantee shall have no right of control over, nor duties and responsibilities
with respect to the property which would subject the Grantee to any liability occurring
upon the land by virtue of the fact that the right of the Grantee to enter the land is strictly
limited to preventing uses inconsistent with the interest granted, the property is not
"property of a public entity" or "public property,” and Grantee's rights herein do not include
the right to enter the land for the purposes of correcting any "dangerous condition" as

those terms are defined by California Government Code Section 830.

10. The terms, covenants, conditions, exceptions, obligations, and reservations contained in

this conveyance shall be binding upon and inure to the benefit of the successors and

assigns of both the Grantors and the Grantee, whether voluntary orinvoluntary.

11.If any provision of this conservation and scenic easement is held to be invalid or for any

reason becomes unenforceable, no other provision shall be thereby affected or impaired.

Executed this day of Jat , California.

Conservancy for the Range of the Condor

By:

By:

(Signature) (Signature)

(Print or Type Name and Title) (Print or Type Name and Title)

NOTE TO NOTARY PUBLIC: If you are notarizing the signatures of persons, signing on behalf of a
corporation, partnership, trust, etc., please use the correct notary jurat (acknowledgment) as explained
in your Notary Public Law Book.



A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that
document.

STATE OF CALIFORNIA)
COUNTY OF MONTEREY)

On before me, , a Notary
Public, personally appeared , who proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that
document.

STATE OF CALIFORNIA)

On before me, , a Notary
Public, personally appeared , who proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)

ACCEPTANCE AND CONSENT TO RECORDATION



This is to certify that the interest in real property conveyed by the deed or grant dated January 25,
2022 from the Conservancy for The Range of The Condor, a California Corporation, to the County
of Monterey, a political corporation and/or governmental agency is hereby accepted by order of the

Board of Supervisors on , (or by the undersigned officer or agent on
behalf of the County of Monterey pursuant to authority conferred by resolution of the Board of
Supervisors adopted on ,) and the grantee consents to recordation

thereof by its duly authorized officer.

DATED:

Mary Adams

Chair, Monterey County Board of Supervisors
ATTEST:
DATED:

Julian Lorenzana
Clerk of Said Board

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
) SS.
COUNTY OF MONTEREY )

On before me, , a
Notary Public, personally appeared , Wwho
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signhature
(Seal)
Document Form/Content Acceptable:
Leslie J. Girard, County Counsel-Risk Manager
By: DATED:
Type/Print Name: , Deputy County Counsel

EXHIBITS TO BE ATTACHED TO:
CONSERVATION AND SCENIC EASEMENT DEED



1. EXHIBIT “A”: Full legal description of the entire property.

2. EXHIBIT “B”: 1994 Easement Deed, accompanied by a copy of Monterey County
Resolution granting the Development Permit.

"ANY EXHIBIT(S) MUST BE NO LARGER THAN 8 1/2" X 14"
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EXHIBIT "A"
Legal Description

For APN/Parcel ID(s): 418-132-001 and 418-132-008

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE UNINCORPORATED AREA IN COUNTY
OF MONTEREY, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS:

PARCEL I:

Lot 1, as shown on the Map filed January 6, 1994 in the Office of the County Recorder of Monterey County, State
of California, in Volume 18, Surveys, Page 92, entirely subject to scenic easement.

Excepting unto the State of California on-sixteenth of all coal, oil, gas, and other mineral deposits contained in
said lands, as provided by an act of the legislature approved May 25, 1921 (Chapter 303, Statutes of California,
1291), as reserved in the Patent to John Sassell, recorded May 16, 1927, in Volume 110, of Official Records of
Monterey County, Page 445.

PARCEL I(A):

A non-exclusive easement, 30 foot wide, for road and utility purposes as shown and so designated on that certain
Map filed January 6, 1994 in the Office of the County Recorder of Monterey County, State of California, in
Volume 18, of Surveys, at Page 92.

Excepting therefrom that portion lying within Parcel | above, and that portion lying within Lot 10 as said lot is shown
on the map referred to in Parcel | above.

PARCEL I(B):

A non-exclusive easement, 60 foot wide, for road and utility purposes as shown and so designated on that Map
filed January 6, 1994 in the Office of the County Recorder of Monterey County, State of California, in Volume 18,
Surveys, Page 92.

Excepting therefrom that portion lying within Parcel | above.
PARCEL II:

Lot 8, as shown on the Map filed January 6, 1994 in the Office of the County Recorder of Monterey County, State
of California, in Volume 18, Surveys, Page 92, entirely subject to scenic easement.

Excepting unto the State of California on-sixteenth of all coal, oil, gas, and other mineral deposits contained in said
lands, as provided by an act of the legislature approved May 25, 1921 (Chapter 303, Statutes of California, 1291),
as reserved in the Patent to John Sassell, recorded May 16, 1927, in Volume 110, of Official Records of Monterey
County, Page 445.

PARCEL lI(A):

A non-exclusive easement, 30 foot wide, for road and utility purposes as shown and so designated on that certain
Map filed January 6, 1994 in the Office of the County Recorder of Monterey County, State of California, in
Volume 18, of Surveys, at Page 92.

Excepting therefrom that portion lying within Parcel |l above.
PARCEL li(B):

A non-exclusive easement, 60 foot wide, for road and utility purposes as shown and so designated on that Map


https://smartviewonline.net/Root/webstorage/orderguid/51D9B70D-9553-4AB5-A049-8FC4E908609D/DEED+110-445.pdf
https://smartviewonline.net/Root/webstorage/orderguid/51D9B70D-9553-4AB5-A049-8FC4E908609D/DEED+110-445.pdf
https://smartviewonline.net/Root/webstorage/orderguid/C1702428-57E6-4951-9C29-E0536E69E271/apn+map.pdf
https://smartviewonline.net/Root/webstorage/orderguid/C1702428-57E6-4951-9C29-E0536E69E271/apn+map.pdf
https://smartviewonline.net/Root/webstorage/orderguid/C1702428-57E6-4951-9C29-E0536E69E271/apn+map.pdf
https://smartviewonline.net/Root/webstorage/orderguid/C1702428-57E6-4951-9C29-E0536E69E271/apn+map.pdf
https://smartviewonline.net/Root/webstorage/orderguid/CA8FDF5F-FB35-4CEC-8E7E-8861C19A442F/MAP+18-92.PDF
https://smartviewonline.net/Root/webstorage/orderguid/CA8FDF5F-FB35-4CEC-8E7E-8861C19A442F/MAP+18-92.PDF
https://smartviewonline.net/Root/webstorage/orderguid/CA8FDF5F-FB35-4CEC-8E7E-8861C19A442F/MAP+18-92.PDF
https://smartviewonline.net/Root/webstorage/orderguid/CA8FDF5F-FB35-4CEC-8E7E-8861C19A442F/MAP+18-92.PDF
https://smartviewonline.net/Root/webstorage/orderguid/7547B3D0-CB96-4517-8591-E11AD0311EF1/MAP+19-92.PDF
https://smartviewonline.net/Root/webstorage/orderguid/CA8FDF5F-FB35-4CEC-8E7E-8861C19A442F/MAP+18-92.PDF
https://smartviewonline.net/Root/webstorage/orderguid/CA8FDF5F-FB35-4CEC-8E7E-8861C19A442F/MAP+18-92.PDF
https://smartviewonline.net/Root/webstorage/orderguid/CA8FDF5F-FB35-4CEC-8E7E-8861C19A442F/MAP+18-92.PDF
https://smartviewonline.net/Root/webstorage/orderguid/51D9B70D-9553-4AB5-A049-8FC4E908609D/DEED+110-445.pdf
https://smartviewonline.net/Root/webstorage/orderguid/51D9B70D-9553-4AB5-A049-8FC4E908609D/DEED+110-445.pdf
https://smartviewonline.net/Root/webstorage/orderguid/51D9B70D-9553-4AB5-A049-8FC4E908609D/DEED+110-445.pdf
https://smartviewonline.net/Root/webstorage/orderguid/51D9B70D-9553-4AB5-A049-8FC4E908609D/DEED+110-445.pdf
https://smartviewonline.net/Root/webstorage/orderguid/51D9B70D-9553-4AB5-A049-8FC4E908609D/DEED+110-445.pdf
https://smartviewonline.net/Root/webstorage/orderguid/51D9B70D-9553-4AB5-A049-8FC4E908609D/DEED+110-445.pdf
https://smartviewonline.net/Root/webstorage/orderguid/51D9B70D-9553-4AB5-A049-8FC4E908609D/DEED+110-445.pdf
https://smartviewonline.net/Root/webstorage/orderguid/51D9B70D-9553-4AB5-A049-8FC4E908609D/DEED+110-445.pdf
https://smartviewonline.net/Root/webstorage/orderguid/C1702428-57E6-4951-9C29-E0536E69E271/apn+map.pdf
https://smartviewonline.net/Root/webstorage/orderguid/C1702428-57E6-4951-9C29-E0536E69E271/apn+map.pdf
https://smartviewonline.net/Root/webstorage/orderguid/C1702428-57E6-4951-9C29-E0536E69E271/apn+map.pdf
https://smartviewonline.net/Root/webstorage/orderguid/C1702428-57E6-4951-9C29-E0536E69E271/apn+map.pdf
https://smartviewonline.net/Root/webstorage/orderguid/C1702428-57E6-4951-9C29-E0536E69E271/apn+map.pdf
https://smartviewonline.net/Root/webstorage/orderguid/C1702428-57E6-4951-9C29-E0536E69E271/apn+map.pdf
https://smartviewonline.net/Root/webstorage/orderguid/C1702428-57E6-4951-9C29-E0536E69E271/apn+map.pdf
https://smartviewonline.net/Root/webstorage/orderguid/C1702428-57E6-4951-9C29-E0536E69E271/apn+map.pdf
https://smartviewonline.net/Root/webstorage/orderguid/51D9B70D-9553-4AB5-A049-8FC4E908609D/DEED+110-445.pdf
https://smartviewonline.net/Root/webstorage/orderguid/51D9B70D-9553-4AB5-A049-8FC4E908609D/DEED+110-445.pdf
https://smartviewonline.net/Root/webstorage/orderguid/51D9B70D-9553-4AB5-A049-8FC4E908609D/DEED+110-445.pdf
https://smartviewonline.net/Root/webstorage/orderguid/51D9B70D-9553-4AB5-A049-8FC4E908609D/DEED+110-445.pdf
https://smartviewonline.net/Root/webstorage/orderguid/51D9B70D-9553-4AB5-A049-8FC4E908609D/DEED+110-445.pdf
https://smartviewonline.net/Root/webstorage/orderguid/51D9B70D-9553-4AB5-A049-8FC4E908609D/DEED+110-445.pdf
https://smartviewonline.net/Root/webstorage/orderguid/51D9B70D-9553-4AB5-A049-8FC4E908609D/DEED+110-445.pdf
https://smartviewonline.net/Root/webstorage/orderguid/51D9B70D-9553-4AB5-A049-8FC4E908609D/DEED+110-445.pdf

EXHIBIT "A"

Legal Description
(continued)

filed January 6, 1994 in the Office of the County Recorder of Monterey County, State of California, in
Volume 18, Surveys, Page 92.

Excepting therefrom that portion lying within Parcel Il above.


https://smartviewonline.net/Root/webstorage/orderguid/7547B3D0-CB96-4517-8591-E11AD0311EF1/MAP+19-92.PDF
https://smartviewonline.net/Root/webstorage/orderguid/CA8FDF5F-FB35-4CEC-8E7E-8861C19A442F/MAP+18-92.PDF
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Recording Reguested by and Permit No.: LL20032/33
' When Recorded, Mail to: Applicant Name: Rothman
i Project Planner: Bessire
‘oo Monterey County Planning and

: Building Inspectien Department
‘ Post Office Box 1208 0783

Salinas, CA 93962
' \p o COUNTY OF MONTEREY
PO FES NTY OF X

OFFICE UF REGORDER
, - COUKTY OF MONTEREY
THIS DEED made this 2lst day of September 84t M

by and between Marshal Rothman

, == 4 825°%
+ CONSERVATION AND SLRENIC K BASEMENT DEED
as Grantor, and the COUNTY OF MONTEREY, a political subdivision
of the State of California, as Grantee,
|

WITNESSETH:

WHEREAS, said Grantor is the owner in fee of the real
property more particularly described in Exhibit "A" attached

hereto and made a part hereof, situated in Monterey County,

California (hereinafter "the property"); and
' WHEBRRAS, the said land of said Grantor has certain natural
scenic beauty and existing openness; and
WEEREAB, the Grantor and the Grantee desire to preserve and

conserve for the public benefit the great natural scenic beauty

! and existing openness, natural condition and present state of use

of said property of the Grantor; and

WHBERBAS, the California Coastal Act of 1976, (hereinafter

referred to as the "Act") requires that any coastal developnment

fr o
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permit approved by the County must be consistent with the provi-

sions of the certified Local Coastal Program (LCP); and

WHERERAS, pursuant to the Act, and the LCP, Crantor applied
to the County for a permit to undertake development as defined in

the LCP; and

WHEREAS, a coastal development permit (Permit No. LL90032/33
and LL88010) was granted on October 29, 1992, by the County in
accordance with the provisions of the Staff Recommendation and
Findings, attached hereto as Exhibit YB" and hereby incorporated

by reference, subject to the following condition(s):

*The owner shall grant a Scenic Easement to the County over

those portions of the property within the Critical viewshed
and over existing vegetated areas without which future

development of the theoretical building envelopes would be
located within critical viewshed. Said area shall be de-
fined by a licensed registered surveyor and shall be subject
to the approval by the Director of Planning and Building
Inspection. This requirement is consistent with the Monter-

ey County Coastal Implementation Plan Section 20.145.030

subdivision A (g and h). (Planning and Building Inspection)

WHEREAS, the County, acting on behalf of the People of the

State of Califernia and pursuant to the Act, and in accordance

with the findings contained in Resolution No. 92-67 attached

hereto as Exhibit “C" and hereby incorporated by reference,

RPN
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granted the permit to the Grantor upon condition (hereinafter the
Tl "Condition®") requiring inter alia, that the Grantor record a
conservation and scenic easement over the property as shown in
2 Exhibit ®D" attached hereto and hereby incorporated by reference,
% and agree to restrict development on and use of the property so
4 as to preserve the open space, scenic, and/or natural resource
values present on the property and so as to prevent the adverse
direct and cumulative effects on coastal resources and public
access to the coast which could occur if the property were not
restricted in accordance with this easement; and
WHEREAS, the County has placed the Condition on the permit
% because a finding must be made under the law that the proposed
EQ development is in conformity with the provisions of the certified
j Local Coastal Program and that in the absence of the protections
) provided by the Condition said finding could not be made; and
WHEREAS, Grantor has elected to comply with the Condition
and execute this easement so as to enable Grantor to undertake
the development authorized by the Permit; and

WHERBAS, it is intended that this easement is irrevocable

e

and shall constitute enforceable restrictions within the meaning

S

of Article XIII, Section 8, of the California Constitution and

Y

that said easement shall thereby gqualify as an enforceable

restriction under the provision of the california Revenue and

oty - S

Taxation Code, Section 402.1; and

WHEREAE, the said Grantor is willing to grant to the County

L e .
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of Monterey the scenic use as herein expressed of the said land,

and thereby protect the present scenic beauty and existing
openness by the restricted use and enjoyment of said property by
the Grantor through the imposition of the conditions hereinafter
expressed;

BOW, THEREFORE, for and in consideration of the prenises,
the Grantor does hereby grant and convey unto the County of
Monterey an estate, interest, and conversation and scenic ease-
ment in said real property of Grantor of the nature and character
and to the extent hereinafter expressed, which estate, interest,
and easement will resulr from the restrictions hereby imposed
upon the use of said property by said Grantor, and to that end
and for the purposes of accomplishing the intent of the parties
hereto, said Grantor covenants on behalf of itself, its heirs,
successors, and assigns, with the said Grantee, its successors
and assigns, to do and refrain from doing severally and collec-
tively upon the Grantor's said property the various zcts herein-
after mentioned.

A. ND_Su CT TO EAS - The land of the Grantor
hereinabove referred to and to which the provisions of this
instrument apply is situated in the County of Monterey, State of
California, and is particularly described in Exhibit D", at-
tached hereto, and made a part herecf.

B. RESTRICTIONS. The restrictions hereby imposed upon the

use of said property by the Grantoer and the acts which said

Grantor shall refrain from dcoing upon the said property in con-

Lusw Y
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naction herewith are, and shall be, as follows:

1. That no structures will e placed or erected upon said
described premises except such structures as may be permitted by
governmental agencies having jurisdiction over subject property
which can be proven to be out of the critical viewshed and do not
require significant vegetation removal increasing exposure to the
critical viewshed, any underground structures, gardens, patios,
utility lines and septic systens

2. That no advertising of any kind or nature shall be
located on or within said property except real estate sale signs
in conformance with county regulaticns.

3. That the Grantor shall not plant nor permit to be

planted any vedgetation upon said premises, except

4. That, except for the construction, alteration, reloca-
tion and maintenance of public roads, public and private pedes-~

trian trails, the

general topography of the landscape shall be maintained in its
present condition and no excavation or topographic changes shall
be made.

5. That no use of said described property which will or
does materially alter the landscape or other attractive scenic
features of said land other than those gpecified above shall be

done or suffered.

C. EXCEPTIONS AND RESERVATIONS. The following are except-
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ed and reserved to the Grantor:
1. The right to maintain all existing private roads,

bridges, trails and structures upon said land, and the right to

-

2. The use and occupancy of said land not inconsistent

with the conditions and restrictions herein imposed.

D. SUBJECT TO ORDINANCES. Land uses permitted or reserved

to the Grantor by this instrument shall be subject to the ordi-
nances of Grantee requlating the use of land.

E. ENEF BUR . This grant of conservation and
scenic easement shall run with and burden the property, and all
obligations, terms, conditions, and restrictions hereby imposed
shall be deered to be covenants and restrictions running with the
land and shall be effective limitations on the use of the
prorerty from the date of recordation of this document and shall
bind the Grantor and all of its successors and assigns. This

grant shall benefit the County of Monterey and its successors and

assigns forever.

F. RIGHT OF ENTRY. The Grantee or its agent nmay enter
onto the property to ascertain whether the use restrictions set
forth above are being observed at times reasonably acceptable to
the Grantor. The public may enter onto the property for
scientific research pu-poses at times reasonably acceptable to
the Grantor.

G. ENFORCEMENT. Any act or any conveyance, contract, or

authorization whether written or oral by the Grantor which uses

REEL 3063pse 374
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or would cause to be used or would permit use of the property
?? contrary to the terms of this offer will be deemed a breach
Q hereof. The CGrantee may bring any action in court necessary to
. enforce this grant of easement, including, but not limited to,
_ injunction to terminate a breaching activity and to force the
ﬁ restoration of all damage done by such activity, or an action to
enforce the terms and provisions hereof by specific performance.
It is understood and agreed that the Grantee may pursue any
appropriate legal and equitable remedies. The Grantee shall have
sole discretion to determine under what circumstances an action

to enforce the terms and conditions of this grant of easement

shall be brought in law or in equity. Any forbearance on the

?ﬁ part of the Grantee to enforce the terms and provisions hereof in

2 the event of a breach shall not be deemed a waiver of Grantee's
rights regarding any subsegquent breach.

| ‘ H. MAINTENANCE. The Grantee shall not be obligated to

o maintain, improve, or otherwise expend any funds in connection

with the property or any interest or easement created by this

grant of easemant. All costs and expenses for such maintenance,

improvement use, or possession shall be borne by the Grantor,

- g e

except for costs incurred by Grantee for monitoring compliznce

with the terms of this sasement.

I. JTABILITY F ON. This conveyance is made

and accepted upon the express condition that the Grantee, its

st - NN

agencies, departments, officers, agents, and employees are to be

* .
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free from all liability and claim for damage by reason of any
injury to any person or persons, including Grantor, or property
of any kind whatsocever and to whomsoever belonging, including

Grantor, from any cause or causes whatsoever, except matters
arising out of the sole negligence of the Grantee, while in,
upon, or in any way connected with the property, Grantor hereby
covenanting and agreeing to indemnify and hold harmless the
Grantee, its agencies, departments, officers, agents, and employ-
ees from all liability, loss, cost, and obligations on account of
or arising out of such injuries or losses however occurring. The
Grantee shall have no right of control over, nor duties and
responsibilities with respect to the property which would be

subject the Grantee to any liability occurring upon the land by

virtue of the fact that the right of the Grantee to enter the

land is strictly limited to preventing uses inconsistent with the
interest granted and does not include the right to enter the land
for the purposes of correcting any dangerous con.ition as defined

by California Government Code Section 830.
J. gccC (0] B 8 - The terms, covenants,
conditions, exceptions, obligations, and reservations contained

in this conveyance shall be binding upon and inure to the benefit

of the successors and assigns of both the Grantor and the Gran-

tee, whether veoluntary or involuntary.

K. CONSTRUCTION OF VALIDITY. If any provision of this

conservation and scenic easement is held to be invalid or for any

reason becomes unenforceable, no other provision shall be thereby

3
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affected or impaired.

7 2:@ f ,
. Executed this t'f"":iay of ’ 1923,

, California.

;t Signed:

/ WS, Lorstmp
Type or print name of above [
GRANTOR

Signed: ~T T <
Type or“;:;;:\;zﬁﬁxpf above
GRANTOR -
' ] ACKNOWLEDGMENT

T T T

in the year /992 before me,

& ‘:0 ﬂa&jﬁ%ﬁibamsof

to me {or proved to me on

ﬁnmﬂhcuxyenmmuuxotbiazuxapenmmkﬂuﬂuﬁelunnﬁb)u#anaanmcﬁhedtnthevnﬂun
instrument, and acknowledged to me that he/shefrhey executed the same in his/her/their

\ authorized capacity{ies), and that by his/her/their ture(s) on the instrument the
- persors) or the entity upon behalf of which the person(s) acted, executed the instrument.
. TR worany susuc-cawomes

: 1 VW heak))  MARY M. HERR

A Aary A Hes jONBE princisar amich MARIN COUNTY

_mupmmmsmnammnamuzalmu
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This is to certify that the Conservation and Scenic Easement

Deed set forth above is hereby acknowledged by the Board Chair on
behalf of the Monterey County Board of Supervisors pursuant to

the action of the Minor Subdivison Comm. when it granted Coastal
Development Permit No. LL9Cr32/33 & LLGBB010 on October 29, 1993
and the Monterey County Board of Supervisors consents to recorda-
tion thereof by its duly authorized ijjégg%. Mzéé;g
s
DATED: _ February 1, 1994 . (& (K %ZJAL
Ohair, Monterey County Board -
of Supervisors" - *

ATTEST:

DATED: (1 [ 74

Clerk of Said Boarad

Document Form/Content Acceptable:

Vi WV 77,74

A

Department of Planning and
Building Inspection

»
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COUNTY OF MONTEREY ) N

On this 1s¢ day of Pebruaxy » 1994, before me, Ermest

X. Morishita, Clerk of the Board of Supervisors, in and for said

County and State, personally appeared BARBARA SHIPNUCK

& . ’ '
known to me to be the Chairperson of s3ig Board of Supervisors of tha

County of Monterey, and known to me to be the person who exdcuted fthe
within instrument on behalf of said politic~? subdivision, and acknow-
ledged to me that such County of Monterey executed the same.

ERNEST K. MORISHI®™., Clerk of the
Board of Supervisors of Monterey
County, State of California

Deputy ClerXk

e 1L
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EXHIBIT “A“ T
That certain real property situate in the County of Monterey, State
of California, described as follows:

That area designated as "scenic easement” as shown on
that certain map filed this day of ’

¢ 1994 in Volume 18 of Record of Surveys at Page 92,
Monterey County Records.

[§
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Minor Subdivision Committse

PROM: Anthony J. ¥Bud® Carnay, A.I.c.p-égaﬁ,f .

SUBJECY: Public hearing to consider certification of the Envi-
ronmental Impact Report (EIR #90-07) prepared for the ~»thman
preoject and approval of three major lot line adjustments and

coastal development permits (LL8S8-10; LL90-32; LL90-33).

RECOMMGINTDRTION = It is recommended that the Minor Subdivision

Committee certify the Environmental Impact Report and approve all
three major lot line adjustments and coastal development permits
with the recommended findinge, evidence, and conditions.

DIBCUSSION: Three separate lot line adjustment applications
(LL 38-10; LL 90-33; LI, 20-32) have been gsubmitted to accomplish
& desired reconfiguration of 10 existing lots of recorad (See
Exhibits “A-E"). This method of application is recognized as
legal in an opinion written by County Counsel. All successive
adjustments are between adjoining lots which will not result in

additional lots.

The environmental impacts :f the final lot line configuration
(Exhibit "E™) have been evaluated in an Environmental Inpact
Repart. This document concludes that the proposed project is the
envirommentally superior alternativa.

Comments (Exhibit ¥P¥) have been submitted by the applicant which
suggest several revisions to the Final ETR. The consultant will
advise the Committee on these comments, and those raised at the
hearing, during the October 29, 1992 hearing.

Staff evaluated the proposed mitigation measures recommended by

the EIR and hag incorporated those applicabla to the proposed
project intc this report as recommended conditions of approval.
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RECOMMENDED FINDINGS FOR CERTIFICATION OF THE
ENVIRONMENTAL INPACT REPOIMT

b

ﬁ: 1. FINDING: The decisior to prepare this Environmental Impact

-& Report was based upon an authorization by the
applicant.

EVIDENCE: Letter from applicant dated Septembar 12, 1990
contained in the original file (LL 88-10).

2. FINDING: A Notice of Preparation of the Environmental
Impact Report wvas sent to:
{a) tha State Clearinghouse; and
{b) <each trustes agency;
The Notice of Preparation deacribes the project,
the location and the general impact sufficiently
to permit a response.
EVIDENCE: EIR file No. 90-07.

3. FINDING: Prior to completing the draft EIR, _he staff and
the EIR consultant hired by tF - >muuaty contacted
interested agencies, individua s, and@ jurisdic-
tions to secure their input. Trese are .isted in
the EIR. 7The responses are als. set forth in the
EIR and are supported by aempirical data, .ciencif-

i; ic authorities, and explanator information which
oy crystallizea issues and affc  a basis for a
¥ comparison of the probleams ‘ved with the
] proposad project and the difi e® involved in
- the alternatives.

EVIDENCE: EIR File No. 90-07.

4. FINDING: A Notice of Completion of the draft EIR was filed

with the California Secretary for Resourcas and

the County Clerk on April 10, 1992, briefly de-

scribing the project and its location and indicat-

ing that the draft EIR was available, where i* was

available and how long it was available for re-

view, together with a deadline for review.
EVIDENCE: EIR File No. 90-07.

S. EVIDENCE: Public notice of the availability of the draft EIR
3 - was provided by mailing notice on April 10, 1992
| to:

- {a) organizations and individuals who previ-

! ously requested such notice;

o {b) Applicant/Property Owner

m} (c) publication in a newspaper of general
circulation in the affectad area.

CRTTTCOT e STOANE Wl vt ) -
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6. FINDING: Copies of the draft EIR were sent to th& following
for raview for a 30 day revisw period:

{a) State Clearinghouse for state agencies review
with a 45 day raeview period;

(b) 1local libraries;
(c) County and local agency offices;
(d) eitizen organizations and interested individ-
uals.
EVIDENCE: EIR File 90-07

7. FINDING: The County staff reviewed the comments on the
draft EIR.

EVIDENCE: EIR File No. 90-07 which containg correspondence
among the consultant, planning staff, and other
agencies as found in BIR; correspondence received
from agencies together with written responses in
the final EIR.

8. FINDING: The County through contract with the EIR consult—
ant prepared a final BEYR consistimg of:

(1) the dreft EIR;

(2) ocormments received on the draft EIR beginning
on page 5 of the EIR;

(3) a list of persons, organizations, and public
agencies commenting on the draft EIR;

(4) the responses of the County as lead agency to
gignificant environmental points, and to
review and consnltation process, as set forth

: on page 5 of the EIR.
N EVIDENCE: EIR ¥ile No. %0-07.

e 9. FINDING: The EIR focuses on the significant effects of the

. : preject on the enviromment. The scope of discua-

" sion of the significant affects is in proportion

" to the severity and probability of occurrance.

EVIDENCE: Scope of Work contained in EIR File No. 90-07

EVIDENCE: The Scope of Work was distributed tc Trustee
Agencies, individuals and organizations for input
and comzent during the EIR process.

10. FINDING: Notica of the October 29, 19952 meeting, at which
the Minor Subdivision Committee was to recommend
cartification of the EIR, was given by mail to:
(1) the applicant; and
(2) organizations who previcusly requested such

notice. .

Notice was also given by the follovwing procedures:




[ e TE N e

CRE T

AN

i1.

i3.

*~ Documents provided by D?{\Tree LLC via it's proprietary imaging and delivery system. Copyright 2003, All rights reserved

—

ReeL 306 3ense 384

(1) .-publication ir a newspapar of general circu-
lation in the affectad area;

(2) posting on and off the project site by Plan-~
ning and Bailding Inspection Department
staff for at least 10 days prior to the
hearing;

(3) mailing to all property owners within a 300
foct radius of the property s shown on the

latast equalized assassment roll.

EVIDENCE: EIR Pile No. 90-07.

RECOMMENDED FINDINGS FOR APPROVAL OF THREE

FINDING:

EVIDENCE :

EVIDRNCE:

EVIDENCE:

EVIDENCE:

FINDING:

EVIDENCE:

EVIDENCE:

EVIDENCE:

EVIDERCE:

MAJOR LOT LINE ADJUBYMEFTS AND
COASTAL DEVELOPHMEN? PRRNITS
LL 88-10; LLY0-32; AND LL 90-33

That the three stage lot line adjustment is be-
tween 10 existing adjacent parcels.

The parcals have been determined to be legal lots
of record through certificates of compliance and
stalf determination.

Only lots with common lot lines will be adjusted
as shown by the maps contained in the separate
files LI 88-10; LL 920-32; and LL90-33.

A greater number of parcels than originally exist-
ed will not be created as a result of the lot line
adjugtments.

Ten lots of record exist prior to the adjustment
and tan lots will exist after the lot lines are
adjusted by the thres step process.

Certiiicates of Compliance contained in the origi-
nal file.

Maps showing the proposed adjustments contained in

File No.'s LI 88~10; LL 90-32; and LI,90~33.

The parcels resulting from the lot line adjust-
ments conform to County Land Use, Zoning and
Building Ordinances.

The configuration of the resulting lots hava been
evaluated against the policies of the Big Sur Land
Use Plan and Part 3 of the Coastal Implementation
Plan *Regulations for Development in the Big Sur
Coast Land Usz Plan™.

Consistency analysis beginning at page 111 of the
EIR.

Staff review of the project against the Local
Cocastal Program.

Conditions of approval have been suggested to

[ v
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insure consistency with the County Land Use,
Zoning arnd Building Ordinances.

FIRDING: For purposes of the Fish and Game code, the
project will have a potential for adverse impact
on fish and wildlife resources upon which the
wildlife de .

EVIDENCE: Analysiz contained in the Envirommental Impact
Rapor? prepared for this project and the record as
a vhole indicate the projact may or will result in
changes to the remources listad in Section
733.5(d) of the Department of Fish and Game regu-—
lations. Pages 163 through 176 of the Environmen—
tal Impact Raport discusses and identifies poten—
tial impacts to wildlife.

FINDING: The project, as approved by the Coastal Develop-
ment Permit, is appealable to the Board of Super-
visors and tc the California Coastal Commission.

EVIDENCE: Section 20.140.080 G and J of the HMonterey County
Coagtal Implementation Plen.

RECOMARNDRD CONDITIONS OF APPROVAL FOR THE

ROCKY CREEK LOT LINE ADJUBTHUENTS
LLh 88-20; LL90-32; LL9G-33

Obtain a survey of the new lines and have the lines monu-
mented. (Public Works)

File & Record of Survaey showing new lines and their monumen-—
tation. (Public Works)

After filing of the Record of Survey, the owner shall have
deads prepared and recorded reflecting the lot line adjust-
ment. (Public Works)

Prior to the recordation of the Record of Survey, a Homeown-
ers Association shall be formed in order to comply with the
mitigations suggested in the EXR. The covenant, conditions,
and restrictions shall address all of the mitigation meas-
ures appropriate for the proposed development and shall be
subject to the approval of the Director of Planning and
Building Inspection and County Counsel. (Planning and

Building Inspection)

Prior to recordaticn of the Record of Suxrvey, the applicant
shall agree in writing to construct a road which meets the
standards set forth by the California Department of Forest-

R
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ry. Said road. shall obtain the required County permits and
be constructed prior to construction of the first house on
any of the ten lots. This condition is conmistant with the
Big Sur Coast Land Use Plan policy S5.4.3.k.3 and the regula-
tions set forth by the California Departmert of Forastry
(California Department of Forestry/Planning and Building

Inspection)

The ownar shall grant a Scenic Easement to the County over
those portions of the property within the Critical Viewshed
and over existing vegetated areas without which future

development of the theoratical building envelopes would be
located within critical viewshed. Said area shall be de-
fined by a licensed registered surveyor and shall be subject
to the approval by the Director of Planning and Building
Inspection. This requirement is consistent with the Monter—
ey Cournty Coastal Implementation Plan Section 20.145.030
subdivision A (g and h). (Planning and Building Inspection)

Prior to the recordation of the Record of Survey the owner
shall request a rezoning of the portion of lot 1 containing
the archaeclogical sita. This condition is consistent with
Monterey County Implementation Plan Section 20.145.120

subdivision D (2b). (Planning and Building Inspection)

Prior to the recordation of the Record of Survey the archae-
ological site shall be placed in an archaeological easement.
Prior to baing accepted by the County, the proposzed easement
area shall be reviewed and verified as adequate to protect
the resource by an archaeologist who has bean selected from
the County's list of archaeclogical consultants or who is a
nembar of the Society of Professional Arxrchaeologists. This
condition is comsistent with Monterey County Coastal Imple-
mentation Plan Section 20.145.120 subdivision D (2c).
(Planning and Building Inspection)

The property owner agrees as a ~ondition of the approval of
this permit to defend at his sole expense any action brought
against the County because of the approval of this permit.
The property owner will reimburse the County for any court
costs and attormeys' fees which the County may be required
by a court tc pay as a result of such action. County may,
at its sole discretion, participate in the defense of any
suck action; but such participation shall not relieve appli-
cant of his obligations under this condition. Said indemni-
fication agreement shall be recorded upon demand of County
Counsel or prior to the issuance of building permits or use
of the property, whichever occurs first. (Planning and

Building Inspection)
Pursuant to the State Public Resources éode and the State

-%&mc‘;‘i';w‘.‘.,g
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Fish and Game. Code, the applicant shall pay a fee to be
collected by the County of Monterey for the amount of $875.
This fee shall be paid prior to filing of the Notice of
Determination. Proof of payment shall be furnished by the
applicant to the Director of Planning and Building Inspec-
tion prior to recording of a Record of Survey. {Planning
and Building Inspection)

Prior to the recording of the Record of Survey a notice
shall be recorded with the Nonterey County Recorder which
states: An Environmantal Impact Report has been prepared
for each of the parcels by Denise Duffy and Associates and
is on record in the Konterey County Planning Library No. EIR
20-07.

That the applicant shall record a notice which states: "A
perm.t (Resolution # ) was approved by the Mont-
erey County Minor subdivision Committee for all 10 parcels.
The permit was granted subject to 13 conditions of approval
vhich run with the land. A copy of the permit is on file
with the Monterey County Planning and Building Inspection
Department.% Proof of recordation of this notice sball be
furnished to the Director of Planning and Building Inspec-
tion prior to issuance of building permits or commencement

.of the use. (Planning and Buildirg Inspaction)

Conditions 4 through 12 shall be complied with prior to
submittal of the Record of Survey package to the Monterey
County Public Works Department. (Planning and Building

Inspection)

das
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Cctober 9, 1992

Nonterey County Plemning Dapt.
P.G.Box 1208

we 3063me 393

Saiinas, Californis 62902

Attantion:

Todd Besalra

Re: Pinal BIR for the Rocky Creek Ranch

Desr Todd,

In reviewing the Final Draft of the EIR for the Rocky Creek
Ranch, wa ncticed a few factual wmistakes which should be

correctad.

Page 13 -

Page 23 -

Pegae 32 -

Comment §3 states that the lower portion of the
building envelope (#8) has not boen determined to be
suitable for sovaga disposal.
This paragraph should states "The lower portion of
potantisl buildaing envelope #8 could not ba determined
:uiEzb%o for souaga disposal without percolation

i 3 -
This should aloc ba corrected on page 126,

2nd paragraph.

Comment §#13. Consulitant states that he comcurs, buc no
to the Draft EIR vare mada.

Potential Building envelope #5 iz not situated on an

oper hillside nor ig it visible from Garrapatos Road,

This 2ls¢ needs to be corrected on peage 186, regarding

#109 and pege 193, last peragraph.

Response to commpent #2 states that portions of
pfapoaad lots §4 and #3 are within the critical
vievwshed.

T™ie is incorrect. Lots £4 and #5 cannot be seaen from
Highway One.

page i
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Page 32 -

Page 62 -

Page 64 -~

Pegs 7% -

Pagae 76 -

] - (°

REEL 306 3raee 394

Response to comment §8 etates that driveways to
potential envelope #3 and #3 aexist, eithough obscured
by vegetation. Policy K.1 clearly relates to naw
private rosds.

Please delsote the reference to &riveveys #2 and §5.

Commant §3S states that building site #1 is on an open
hillside. On page 122 in the “"Changes® section of the
Final EIR it says: “Paxcel i is located on an open
hillside and is expected to be sesn from somo
residents to the north of Pelo Colorado Camyon.™

This {a incorrect. Potentin)l building envelopo #1 ie
facing eguth and cannot be seen from Falo Colorado

Canyon.
Malmuaaawtohaeorrocmﬂonp-ﬁlcs, fourth
paragraph (Project Consistency Anslyeis), page 132,
iast paragraph (Viewshed) and page 124, fourth

paragraph.

Commant #57 states that the archasological site is
within the potaential bullding envalops.

This ls imcorrect. The potential huilding envelope wvas
modified in May of 1589 mo that the archaeologiocal
site and the srchasological ecasement iie cuts tive

potential building envelops.

Resprnse to conmsnt §8 states "Purthermors, it is
guastiontble from a legal point, if a lot iine
adjustnant is reguired to deteraine if existing lots
are buildable.®

This is ipcorract. The in the Xap Act is very
clear and the intsrpretation nat guestionsable: “...

A local or advisory agency shall limit its
Mwm?pmlmadnm&mumwthor

not the parceis resulting from the lot line adjustment
will conform to local zoning and uilding ordinances.”

Reaspontis to conment fl4 states: “If the TDC ware
iapocad and thoe lots listed ware determined to be not
buildable after the lot line adjustment approval, then
the sg:mrio outlined by th= commentoer could hold

This statement is inconsistent, since all consultant
roports, including the EIR stats that the potantial
building envelopas are consistent with County
Ordinsnces. The lots listed have been determined ¢to be

buildable through this BIR process.

page 2
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Page 77 - Response to comment §3. Thera is an unresoclvaed

cifference between the consultants count of residences
and the aoppononts count. We ask the Planning

-~ Documents provided byt™ataTree LLC via it's proprietary imaging and delivery system. Copyright 2003, All rights reserved
- k

Pege 114 - lest paragraph ochall include building envelope §9,
whichhnnalmboonntakndiulsaouw::ym

PlLanning Department.

Poge 1i8 - 2th paragraph states that "Two oak tress (12° and 18%)
and & clustar with cakas with diameters of 6 inches or

less would be remcovad toc accommodate this
Congtruction.”

Thie mwt is incorrect, the diamaters of the
cluster are more than %Y. This also meeds to be
corrocted on page 169, last paragreph.

Page 122 - Policy A.4., Project Consistency Analymis vefers in
itz last sentence To buflding envelopes which are in
the Rocky Craek watershed. Thia statement is
incorrect. Thors are no building envalopes in the
Rocky Cresk Watershsd. Bnvelopes 5,4,2 and 3 are in
the Palo Colorads watershed and anvelapes
1,6,7,8,9,and 10 drain vest into swalas wvhich directly
drain into the ooean.

Poagoe 34, 58, 37, 47, and 7% refar to a reguired rosd width of 18
fast. Plsage note that CDPF does not reguire all
mu:mmmmmtmmm.mm part of
the which could impect the critical viewshod is
the driveway to potential building emveulopes 9 and 16.

m Haines from CDF vill apecify the exact
remests on a site visit on Beptember 28, 19%2.

In regards to the completensss of the EIR we would like to point
sut that the original agresment between the Monterey County
Planning Departaent and cthe owner Marshecl Rothmen was to conduct
a focused BIR which concentrutes on 4 issucs. These were
dolineated in the complets letter on Septezber 7, 1990
(anclosed).

Since that time the scope of work has continually grown and the
Pine)l EIR, finishad with one year delay, is a document vhich goes
far beyond the original intent.

T™he main resson for this is the fact that you Todd are cur third

plennar since we worked with Audry Loh on the original agreement
to propare the focused EBIE.

page 3
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. , The EIR clearly states that our proposal is environmenta
mé:&gtg:auwi We have worked for twc:h; ysars on thiily
&re looking forward to a2 recosmanda
) epprovel in your staff report. * tlon for
. If you have any questions please call us ot 624 3304.

fincerely,

|
&
/
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MXNGR SUBDIVISION COMMYTTES
COUNTY OF MONTEREY, STATE OF CALIFORNIA

e e

HINOR SUEROIVEEION NOS. LLOOO3Z
HLO0e1 3
LLOSOAD

- * A.P.S €1B-0B1-13/14718/17
418-133~30G/31
410-031-01 /30

FIRDIESS AMD DECIBICR

Rusouvrion wo. sa-s7  REEL 3063&& 397
- §

in tha mutter of the reguast of Uarshal Bothean (LL90C3R.
IS0, ILEANDICY).

tal Impaot Repert s threo
to

Darelopusst pareeant
by locel ordinance and stato low, to allow throe Major Zot Line
Mjuotmants; thres Coastal Bavolopnent Permits; located om Lotsn
2%, 13 and 13, portion of Zgctions 4, S, 6, B, and 9, Nange 1
Eawt, Palo Colorvaedo Area, fremting on ond soutarly of Palo

Caolaredo Rood, Coustal Zonw, came om ragalarly for heax bafoxe
the Hinar sSabdivision cuun&étau'on October 2%, 1992,

Balid ¥inor Bubdivision Committes, having considared the
application and the evidance prosertsd relsting thereto,

EINIIRGT OF WAGT
1. FIEGING: %The decision to prepars thie v irommental Impact
QEEE§§EE‘. baced upon sz anthorisation by the
EVIDENCE: from applicant dated September 13, 1980
. osatiaivred in eriginal file (LL 38-10).
3. FIEODING: A Wokice of Proparation of the Environnantal

Noport wan wenk e
{a) the Stute canuringhouums and

3. ¥FIRDING: to eomp the draft EIR, tha otelf and
the gonsuitant hired by the coﬁz:{ cted

ew, individuslo, jurisdic-

tionn to secors . sxe listed in

:;; . ot u,f::uxieui'ﬂﬁgi uud::tigo

are supported R -

i ;ﬂt:ntition oxp information which

and )
oryslinllisos inuucu and afferdo a basis for a
izon of the problems involved with the
EEE%:E:G pro and the difrfcuities involved in
van .

IVIDENCE: RIR Fils No. 90-07.

a. PINDING: A Hotlice of Complation of the druft KR was filed
with the California Seoraetary for Hasources snd
the County Cloxrk on April 10, 1992, briefly de-~

the project snd its location and fndicat—
ing that the draft ZIR was availeble, vhexre it wag
availuble and how long it was avaiisble for re-
viaw, togathor with a duestdline  for review.
EVIDZACE: HIR ile No. 9¢-07.
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Borehnl Hotiman (LL90032, LLROG3IS, LLESOTOY -

RELB063rs: 398
Poge 2 .

$. EVIDESCE: Public noticn of the availability of the <roft EXIR
grwmwmmmummu 13, 1993

(=) wmmxmmmmmm-
m&xwmm:

) Owner :
g} publication h[; 3 nevspaper .::‘ -mmml :

8. PINDING: mﬁu&tﬁﬁgm%&:ﬁtw ,

(a) &amm‘c}rmmsu? raviow ’
f:g é:::%rand Mmad.awuuq'eﬂﬂkmuw
(43 wmmummmmm-
EVIDESCR: RIR Pile 90-07

7. PINDING: The County ctaff reviewad tha
dves 3 conmments on the
EVIDRICE: ¥o. $0-07 whichk comtaine ocorrespondence
among the conseltant, planning cteff, and othorx '
tha Cimal EIR, =

8. FINDIRG: The Caumty contract wi cansult-
mmmMMMW?R €

{1) mmm:
{3} MMMmththwmm

an 3 of the TXN; *
£33 u,:lm-e: » ouganisstions, and pubdilc
_ oo the @rufe KIR;
{a} ﬂ&-@wuwmh
cant enviresmentsl points, and. to
mmmmm,nmm

) .
EVIDEHCE: BYXPR e . m;u‘ )

s

9. FIRDING: mmfmm‘mumnmuzmum
prufect oo the envircnment. '!Inmuk disces-
eion of the cfgnificant effects is ::qmruoa

10. PFIRDING: Notioe of ¢h: Uotoker 29 1992 msoting, at whi
. P i

the Subdivizion Coumittes
Il'.lm- s “mwwmcmm

(3} See.policant; end
piteg Pravicesly mm sach

Botice wes aloe given by the folloving procedures:

£1) poblieation in naNrpaper genersl alroe-
lation in the Bfrecton cres: .

' (3) pesting on ond off the project site by Plan-
staf? fox at least 10 days prior te tha

Bacpm-dangy 3
(3) oadling to all property owners within a 309
mm&mmmmm the
BVXDENCE: EIR Pilc No. S0-07, i

-y .

O e A g, D ¢ ki R v w1

T

|

tey

i

e

Lot e 3 f :"”‘f'" ;ﬁf_mﬁ-‘:ﬁ s
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Marzha) Rothman (LLOOS32, LLOCOZS, LLEBG1O)
Poge 3 )

1i. FINDIRG: That the throe octage lot line adjust: int is be-
tucan 10 axisting adiocent parcsls.
mmzmmmmmmu‘mm
of redord throuagh certificates of cuospliance and
stnff detorminstion

EVIDENCE: Oniy lots with coumon lot linas wil' -~ adjustod
as ahown by ths neape comtainsd in saparate
filew LI 08-10; LL 90-32; and LL$0-3"

12. PINDINC: A graster mmbar of parcels than oci . exist-
cd will not bo crezted av a rosult cr . T iins
sdjusteante.

EVIDENCE: Ten lotas of record wdst prior to ths urtnent
and toh lots will exist sfter The iot’ axoe

adjunted the three step process.
RVIDZECE: wm&umummmumm-

nal fila..
showing tho proposed adjustmentc contuined inm
¥b.'c LL 8$0-10; LL 90-32; and LIS0-33.

13. PFIEDING: The petrocls resglting from the let iine adt}eet—
ments conforwm to County Land Use, Sonfing and

oxrdinnnces.
BVIDENCE: The cofiguratisn of the resulting lots have bees
svaluvated sguinot the policies of the By Sur Land
Uown Plam and Dart 3 of the Coustnl Implementation
le"n;uhtimtwbmlmtlnmmm

Coast fmand Gwo Mimn™

EVIDENCE: Consistency -m.!mh.b.g!.nn.lng at pega 111 of tha

SVIDENCE: Staff review of the project againat the¢e Local
Constnl Progrm

BVIDEMCE: Conditions of approval baen sugyected
insurs consistency v:lthh.::i County Land Us:?
Zoning snd Puilding owdiceances.

14. PINDING: Por purposes of the Pish cnd Game code, tha

preject will heve 8 potential for sdverse
on fioh and wildlife resources upom whioh tha

Sapacsiis .

EVIDENCE: Analysis contsined in the SBnviroumentzl Impact
Raport preparcd for this project and the resord as
z whole indiccte the project may or will resumit in
chungas to the resources listed in Section
733 . %A of the Depestment of Pish and Cams ragu-
tnl tmclﬂmm e o!t.dmm:l 'wm:

Raport armd L)

mm@- to wildlife.

185. PINDING: mmm.mwndwmmstumw
mm&t.hwhmmmww
visors and to the Cazlifornia Coasta) Cosmiszion.

EVIDRECE: mm.uo.awcm:ammm
Coastal Implexantation Plan.

CECISION

THEXEPORB, it is the decision of said Minor Subdivision Committen
that tha ‘nnvirmtnn Inpaot Roport bs certified and that said
mmmwmuuww.aum“m-w
skatch, subjeot to the foliowing conditionms:

1. Mamyafthlmumsmdhawthenn«smm-
mented. (Pablic Works)

3. Trile a Recoxd of shoy X
. msnrvcg ing new lines and their mopumen-

- . . P . . PR

REEL3063mer 399

I T T L
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Harshel Rothmen (LL$0032, LL0033, LLEBSO10}
Page 4

3. Aftar filing of theo Record of Survey, the owner shnll hava
deeds preparcd and recorded raflecting the lot line adjust-
mant. (Public Works)

4. The applicant shmil pw hiz proportinate shzrs of loft turn
chanrelization on Highway Ones at Pale Colorado Road.
{Public Works) . '

5. Mormmwmimofmmwm,am
Owners Association shall be formed in order to comply with
the aitigations suggusted in che EXIR. The covesant, condi-

- tione, snd reatedictions (C,0 & Re) ohall give notice of all
of the mitigation mszsuxas dewmed spproprizte. for the pro-
posed developwant, by the Planning Department, Public Works
Bapartment, Health ODepartment, fator Resourcas Agengy, and
tha Dopartownt of Forssotyry. The C,.C & Bw shall also inclode
the roquirasants: for the monitoring program. (Planning and

1 ce ) zeet 306 Jease 460

6. Priaor to rocordation of the Record of Survey, the applicant
shall agree in writing to coastruct & rosd which meets the

. wtanderds sat farth by the Califoruis Department of Porest-—
ry- Said road shall cbtain the required County permits and

ba construstod prior to aonstruction of the first house on

B8ig Bor Caoast fLend Use Plan iicy 5.4.3.k.3 and the regula—
tionm ot forth by the Cmliformia Dapartnent of Forestry
{California Department of Porsstry/Planning and Buiiding
Inspaction)

7. mwmuwmmMcMMttumcmwmr
tivome portions of the property within the Criticel Viewshed
dovelopuant of the theteetioel Tt tROUt vhich future

bui anve wvould be
locatod within aritical viowshsd. Said aros shall e deo-
tmwawmmwmmumm
to the approval by tho Dirsotor of PLlaun and PBuilding

/ Ingpaction. This requirement is consistent vith the Hontaer-

: sy County Cosstal Isplementation Plasn Saction 20.145.030
subdivigion A (g and h). {(Plamming and Buflding Inspection)

8. Morwmmtg&gmmmumwamr
shall reguest a razon the poriion of contalining
the archagologicsl site. 7This condition is consistent wvith
Monterey County Ismplementation Plan Sectionm 20.14%.120

.2 wubdivision D (Ib). {(Plammimy ond Bulliding Inspection)

o. m“mmrmumummuotwmm
ological site shall ba placed in an archeeological esnsemcnt.
Priox to boing acoepted by ths County, the proposed casesmont
ammhnllhrmimdanﬂmﬂiﬂuadmntctomtwt
tha rescurca en oxchaeologist who has been seleoctad from
the County's of archaeclogical consultancs or wio is a
ncebar of the Society of Professional Archaeoclogistes. This
copdition is consistant with Monterey County Coastal Depla—
wantiétion Plan Section 20.143%.130 subdivision D {20).
(Fleoning end Buflding Inzpoection)

10. The proparty owner ayrces az a condition of the approvel of

: thhpemittod&tcndnthinmlummym:umwnoqht

i against the County bacavse of the approval of this permit,

The proparty owner will reimbursze the County for any court
costs and attorneye’ foes which the Coun nay ba roguired
by a court to pay am a resuvit of such action. Counfiry may,
at its sola disoretion, participate in the defense of any
such action; but such participation shall not relieve appli-
cont of his ocbligations undar this comdition. Said indemni-
fication agresnant shall be rocordad upon demand of County

--%mm.’.‘
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Harshal Rothwan (1190032, LLSG033, LL88010) REEL 306

-

Page 3 -

Counvel or prior to the isguance of building pwrmits oxr une
of the property, vhichevar occurs first. (Planning and
Bailding Inspection) .

131. DPursusnt to tha State Public Resources Code and the State
Pish and Came Coda, the applicant shall pay a foe to be

aollectad by the of Hontarey for the amount of $873.
This fee shall ba pald prier to filing of the Hotice of
Deternination. Proof of shall furnished by the

eratas: An Enwviromsantsl IEmpact
for each of tha parckis by Danise
iz on record in the Nontexey
3007 .

ty
Raport h heen propared
Dnttya::;lmciamm
Piamning Library No. EIR

13. That The applicant shall raocord a notice which states: YA
permit (Resclution #%2-87) was approved by ths Nonteray
County Ninor Subdivicicn Committae for all 10 parcais. The
permit was granted subject to 15 conditions of aspproval

which run with tke lsmd. A copy of tha t iz on file
ummmuwwmwm.nnﬁwanamm Inspection
Dopartusnt.® Proof of recordation of this ce shall be

furnished to the Dircctor of Planning and Building Inaspoc-

tion prior to iscuanca of bBuilding permits or commsncement
of tha use. Mmmuwwn)

14. Pricr to the racordstion of the record of survey, the appli-
cant shnll an analyeis that denonstratms that water
can ba to ench parcel, that does not conflict with
tha po in the Big Bur Coastal Plan regarding the intor-
bBasin {(Wnter Resourcac

tronsfer of wumtar.
Deparishident) :

i%. Conditicns 8% through 14 whall bo compliod with prior to
submittal of the Rsoosrd of Survey peckage to the Hontsrey
County Public Works Dapartment. (Plenning and Building
Inspacticn}

Agepcy & Haalth

PASSED ARD ADOPTED thin I9th day of October, 1992, by the follow-

mwmmmmmm&wum&rmﬂﬂ?ﬁsw .

THIS APPLICATION Y3 APPEALABLE TO THE BOARD OF SUPERVISORS. IF
ARYONE WISHES ‘TO APPEAL THXS DECISION, AN APPERAL FORR MUST B2
CONPLETED AHD SUBMITYED 1O THE CLERXK OF THE BUARD OF SUPERTISORS

ALONG WITH THE APPROPRIATE FILING VEE ON OR BEFORE OV 1 § 382 -

THIE APPLICATION IS ALSO APPEALABLE TO THE COASTAL COMMISSION.
UPOR RECEIPT OF NOTIFPICATION OF THE DECISION BY THE BOARD OF
SUPERVISORS, THE COMMISSION ESTABLISHES A 10 WORKING DAY APPEAL
PERIOD. AN APPRAL PORM MUST BE FPILED WITH THE COASTAL
COPMISSION. PFOR FURTHER INFORMATION, CONTACT THE COASTAL COMMIS-

ET08 AT (408) 479-3811 OR AT 640 CAPITOLA ROAD, SANTA CRUZ, CA.

TRIS PESMIT EXPIRES TWO YEARS AFTER THE ABOVE DATE OF GRANTIRG
THERNOF.

Jraee 401
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| : Before the Board of Supervisors in and for the
. County of Monterey, State of cCalifornia

Authorize the Board Chairwoman
to sign the Conservation and
Scanic Basement Deed and
Conservation and
Archaeological Easement Deed
with Marshall Rothman; Big Sur
Area of the Coastal Zone

xeeL 3063mee 407

Tt Bt Vgt QP gt sl N

Upon motion of Supervisor Perkins . seconded by
Supervisor Salinas . and carried by those members
present, the Board hereby authorizes the Chairwoman to sign the

Corservation and Scenic Easement Deed and Conservation and
Archaeological Easement Deed with Marshall Rothman.

PASSED AND ADOPTED on this _ lst day of February

. 1994,
by the following vote, to~wit:

AYES: Supervisors Saliras, Shipnuck, Perkins, Johnsern & Karas.
NOES: Hone.
ABSENT: None.

1, EWIEST K. RORISKITA, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that

the foregoing iz a true of on original irdnr a id Board Supervisors duly mode and entered in the minutes therecf at
pege _— “of Hinute Sook 89 on Febe, ’ 1443

bated: Feb. I, 1994

ERNEST XK. MORISHITA, Clerk of the Baoard
of Supervisors, County of Monterey,
State gof California.

Deputy
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