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Revised S-4

Before the Board of Supervisors in and for the
County of Monterey, State of California

Agreement No: A-11132; A-11358; Resolution No.08-099
a. .Authorize the Purchasing Manager for Monterey County to execute an agreement with )
Accela, Inc. for professional services to implement, host, and maintain the Accela )
Automation software product for land use permits, information management and )
customer service functions.in an amount not to exceed $1 ,791,726.95 for the term )
March 31, 2008 through December 31, 2012 and to execute up to two one year )
extensions of this Agreement; )
b. Authorize the Purchasing Manager for Monterey County to execute an Agreement with )
“Government Capital Corporation, a Texas corporation, for the closed end lease- )
purchase of the Accela Automation software product in an amount not to exceed )
] $1,791,726.95 for the term March 31, 2008 through December 31, 2012; and )
~c. Adopt the attached resolution to create Article XXVI (Special Land Use Fees) of the )
County Master Fee Resolution to add a Six Percent Information Systems Technology )
surcharge fee to all fees for Land Use Applications, Construction Permits and Code )
Enforcement Activities in the Building Services Department and Planning Department )
for the period from July 1, 2008 through June 30, 2013........cvvvvveeeoon ST
(Agreement - PD080216/County Master Fee Resolution, County-wide)

p—

Upon motion of Supervisor Potter, seconded by Supervisor Salinas, and carried by those
members present, the Board of Supervisors hereby:

a. Authorized the Purchasing Manager for Monterey County to execute an. agreement with
Accela, Inc. (A-11132) for professional services to implement, host, and maintain the Accela
Automation software product for land use permits, information management and customer
service functions in an amount not to exceed $1,791,726.95 for the term March 31, 2008
through December 31, 2012 and to execute up to two one year-extensions of this Agreement;

b. Authorized the Purchasing Manager for Monterey County to execute an Agreement with
Government Capital Corporation, (A-11358) a Texas corporation, for the closed end lease-
purchase of the Accela Automation software product in an amount not to exceed
'$1,791,726.95 for the term March 31, 2008 through December 31, 2012; and

¢. Adopted the attached resolution No. 08-099 to create Article XXVI (Special Land Use Fees)
of the County Master Fee Resolution to add a Six Percent Information Systems Technology
surcharge fee to all fees for Land Use Applications, Construction Permits and Code
Enforcement Activities in the Building Services Department and Planning Department for
the period from July 1, 2008 through June 30, 2013.

(Agreement - PD080216/County Master Fee Resolution, County-wide)

PASSED AND ADOPTED this 25th day of March, 2008, by the following vote, to wit:

AYES: Supervisors Armenta, Calcagno, Salinas, Mettee-McCutchon, Potter

NOES: None

ABSENT: None

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby

certify that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in
the minutes thereof of Minute Book 74 for'the meeting on March 25, 2008.

Dated: March 25,2008 Gail T. Borkowski, Clerk.of the Board of Supervisors
iRevise’d:.OS:s()Q#‘IB' . County of Monterey, State of California

By (xOG/YUA 2 d\\(l/f\ coc

Deputy




ACpcement A - (1132

Agreement between County of Monterey- ACCELA, Ing,
Updated: 3/20/2008

This AGREEMENT is made and entered into by and between the County of Monterey, a
political subdivision of the State of California, hereinafter referred to ag “County”, and
ACCELA, INC., hereinafter referred to as “CONTRACTOR.»

The intent of this AGREEMENT is to summarize the contractual obligations of the parties. The
component parts of this AGREEMENT include the following; |
Scope of Services for Accela Automation Implementation (Attachment A)
Hosting Document (Attachment B)

Services Document (Attachment: C)

License Document (Attachment D)

Maintenance Agreement (Attachment E)

Certificate of Insurance

Additional Insured Endorsements

Work required by one of the above-referenced contract documents and not by others shall be
done as if required by all.

2.1  The initial term shall commence March 31, 2008 through and including December 31,
2012.  County may elect to extend this AGREEMENT for two (2) additional one (1)
year periods. The renewal rate for each such additional term of maintenance will be
calculated as twenty percent (20%) of CONTRACTOR’S'themcurrent list license fees for
the maintained software products. The renewal rate for each such additional term of
hosting will be calculated as not more than 103.5% of the prior term’s annual hosting
fees.
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3.1

32

3.3

Notwithstanding anything contained in this AGREEMENT to the contrary, if insufficient
funds -are appropriated, or funds are otherwise unavailable in the budget for County for
any reason whatsoever in any fiscal year, for payments due under this AGREEMENT,
County will immediately notify CONTRACTOR of such occurrence, and this
AGREEMENT shall terminate after the last day during the fiscal year for which
appropriations shall have been budgeted for County or are otherwise available for
payments. To the extent permitted by law, this provision will not be construed s0 as  to

permit County to terminate this AGREEMENT in order o acquire or lease any other

equipment or to allocate funds directly or indirectly to perform the same application
and in the same manner for which the equipment is intended.

Either party may terminate this AGREEMENT if the other party materially breaches this
AGREEMENT and, after receiving a written notice describing the circumstances of the-
default, fails to correct the breach within thirty (30) calendar days.

Upon any termination or expiration of the AGREEMENT, all services are cancelled and
all data shall be returned to County as provided in Section 6.2, upon such termination or
expiration, all rights granted to the County are cancelled and revert to CONTRACTOR.

4.1

4.2

4.3

4.4

It is mutoally understood and agreed by both parties that CONTRACTOR shall be
compensated under the AGREEMENT in accordance with the following:

4.1.1 Exhibit A within Attachment C
4.1.2 Exhibit A within Attachment D
4.1.3 Exhibit A within Attachment E

The total of this AGREEMENT shall nof exceed $1,791,726.95 during the term of the
AGREEMENT.

The Municipal Technology Lease-Purchase AGREEMENT, Appendix I, is a separate
item to be executed simultaneously with this AGREEMENT between County and
Government Capital Corporation. In the event that this AGREEMENT is properly
terminated by County in accordance with Section 3.2 above, CONTRACTOR will be
liable to County for any remaining installment payments owed by County to Government
Capital Corporation pursuant to the terms of the separate finance AGREEMENT between
County and Government Capital Corporation,

Invoice amounts shall be billed directly to the ordering department.
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4.5  CONTRACTOR shall submit an invoice periodically or at the completion of services, but

together with an itemized basis for the amounts claimed, and such other information
pertinent to the invoice. County shall certify the invoice, either in the requested amount
or in such other amount as the County approves in conformity with this AGREEMENT,
and shall promptly submit such invoice to the County Auditor-Controller for payment.
The County Auditor-Controller shall pay the amount certified within thirty (30) calendar
days of receiving the certified invoice,

County agrees to reimburse CONTRACTOR for reasonable travel incurred by CONTRACTOR
in the performance of the scope of work outlined within this AGREEMENT in compliance with
the established County Travel Policy,

6.1  County warrants that it exclusively owns its data and that it has both the right and the
authority to provide such data to CONTRACTOR. County retains fifll ownership of its
data and grants to CONTRACTOR a limited, nonexclusive, nontransferable license to
use said data only to perform CONTRACTOR’s obligations in accordance with the termsg
and conditions of this AGREEMENT.

6.2 Within thirty (30) calendar days following termination or expiration of ‘this
AGREEMENT, County may request that CONTRACTOR provide a complete copy of
County’s data, as such may be updated or modified by County’s use of the Hosted

Applications, to County in a machine-readable format,

7.1  Definitions: “Disclosing Party” and “Recipient” refer respectively to the party which
discloses information and the party to which information is disclosed in a given
AGREEMENT. Either CONTRACTOR or County may be deemed Disclosing Party or
Recipient depending on the circumstances of a-particular communication or transfer of
information. “Confidential Information” means all disclosed information relating in
whole or in part to non-public data, proprietary data compilations, computer source
codes, compiled or object codes, scripted programming statements, byte codes, or data
codes, entity-relation or workflow diagrams, financial records or information, client
records or information, organizational or personnel information, business plans, or
works=in-progress, even where such works, when completed, would not necessarily
comprise Confidential Information. The foregoing listing is not intended by the Parties to
be comprehensive, and any information which Disclosing Party marks or otherwise
designates as “Confidential” or “Proprietary” will be deemed and treated as Confidential
Information.  Information which qualifies as “Confidential Information™ may be
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7.2

7.3
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presented to Recipient in oral, written, graphic, and/or machine-readable formats.
Regardless of presentation format, such information will be deemed and treated as
Confidential Information. Notwithstanding, the following specific classes of information
are not “Confidential Information” within the meaning of this Section:

a) information which is in Recipient’s possession prior to disclosure by
Disclosing Party;

b) information which is available to Recipient from a third party without
violation of this AGREEMENT or Disclosing Party’s intellectual property
rights;

¢) information disclosed pursuant to Subsection 7.4 below;

d) information which is in the public domain at the time of disclosure by
Disclosing Party, or which enters the public domain from.a source other than
Recipient after disclosure by Disclosing Party,

Confidentiality Term: The obligations described in this Section comunence on the
Effective Date and will continue until two (2) years following any termination or
expiration of this AGREEMENT (“Confidentiality Term”).

Confidentiality Obligations: During the. Confidentiality Term, Recipient will protect the
confidentiality of Confidential Tnformation using the same degree ‘of care that it uses to
protect its own information of similar importance, but will in any case use no less than a

reasonable degree of care to protect Confidential Information. Recipient will not directly

or indirectly disclose Confidential Information or any part thereof to any third party
without Disclosing Party’s advance express written authorization to do so. Recipient
may disclose Confidential Information only to its employees or agents under its control
and direction in the normal course of its business and only on a need-to-know basis. In
responding to a request for Confidential Information, Recipient will cooperate with
Disclosing Party, in a timely fashion and in a manner not inconsistent with applicable

laws, to protect the Confidential Information to the fullest extent possible.

‘Publicity: During the term of this AGREEMENT, including the term of any amendment
‘hereto, CONTRACTOR may publicly disclose its ongoing business relationship with

County. Such disclosures may indicate County’s identity and the CONTRACTOR
product(s) and services provided or contracted to be provided to County, but may not
expressly or impliedly indicate County’s endorsement of CONTRACTOR’s products or
services without County’s prior written authorization,

8.1

8.2

County Obligations As required, County will provide CONTRACTOR with appropriate
access to County’s data systems and other resources, If Security restrictions impair such

Limitation of Liability CONTRACTOR provides no warranty whatsoever for any third-
party hardware or software products, Third-party applications which utilize or rely upon
the Software may be adversely affected by remedial or other actions performed pursuant
to this AGREEMENT; CONTRACTOR bears no liability for and has no obligation to
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8.5
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remedy such effects. Except as set forth herein, CONTRACTOR provides all Software
and Services “as is” without express or implied warranty of any kind regarding the
character, function, capabilities, or appropriateness of such services or deliverables. To
the extent not-offset by its insurance coverage and to the maximum extent permitted by
applicable laws, in no event will CONTRACTOR’s cumulative liability for any general,
incidental, special, compensatory, or punitive damages whatsoever suffered by County or

-any other person or entity exceed the fees paid to CONTRACTOR by County during the

twelve (12) calendar months immediately preceding the circumstances which give rise to
such claim(s) of liability, even if CONTRACTOR or its agents have been advised of the
possibility of such damages.

Force Majeure If either party is delayed in its performance of any obligation under this
AGREEMENT due to causes or effects beyond its control, that party will give timely
notice to the other party and will act in good faith to resume performance as soon as
practicable. ‘

Assignment CONTRACTOR may assign its rights and obligations hereunder for
purposes of financing or pursuant to corporate transactions involving the sale of all or
substantially all of its stock or assets. CONTRACTOR may subcontract with qualified
third parties to provide portions of the Maintenance Services described hereinabove.

Survival The following provisions will survive the termination or expiration of this
AGREEMENT: Section 4 and all subsections thereof, as to County’s obligation 1o pay
any fees accrued or due at the time of termination or expiration; Section 7 and all
subsections thereof with the exception of Subsection 7.4; and Section 8 and all
subsections thereof with the exceptions of Subsections 8.1 and 8.3.

Alternate Terms Disclaimed The parties expressly disclaim any alternate terms and

conditions:accompanying drafts and/or purchase orders issued by County.

9.1

Disclosure. Except to the extent necessary as contemplated by this Agreement, each
party agrees not to disclose any Confidential Information to any person and agrees to use
its best efforts to prevent inadvertent disclosure of any Confidential Information to any
person. Without limiting the generality of the preceding sentence, each party agrees to
treat the Confidential Information of the other party with at least the degree of care that
such party treats similar information of its own. FEach party may disclose such
Confidential Information to a court or other governmental authority to the extent that
such disclosure is required by governmental order or by law; provided that the receiving
party shall (i) notify the disclosing party in writing of such required disclosure as soon as
reasonably possible prior to such disclosure, specifying in detail the reasons why such
disclosure is required, (ii) use its commercially reasonable efforts at its expense to cause
such disclosed Confidential Information to be treated by such governmental authority as
trade secrets and as confidential, and (iii) use its commercially reasonable efforts at its
expense to obtain such other protective orders and protections with respect thereto as the -
disclosing party may reasonably request.
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Use. Each party agrees not to use any Confidential Information for any purpose
whatsoever except to the extent necessary as contemplated by this Agreement. Each

confidentiality agreement that would cover the confidentia] treatment of the Confidential
Information or otherwise subject to fiduciary obligations of confidentiality that would
cover the confidential treatment of the Confidential Information.

Protective Orders.  If CONTRACTOR is requested to disclose any Information, it will

promptly notify the County, to permit the County to seek a protective order or take other

appropriate action. If, in the absence of a protective order, CONTRACTOR, in the

Termination of Confidentialit Obligations. The obligations of this Section 4 shall terminate
with respect to any particular portion of the Confidential Iformation when receiving

disclosure thereof, or (c) entered the public domain through no action of the receiving
party subsequent to the time of the disclosure thereof,

administrative or congressional subpoena or pursuant to g proper demand under ‘the
applicable state or federa] law,
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11.1

11.2

11.3

Evidence of Coverage:

Prior to commencement of this AGREEMENT, the Contractor shall provide a
“Certificate of Insurance” certifying that coverage as required herein has been obtained.
Individual endorsements executed by the insurance carrier shall accompany the
certificate. In addition, a certified copy of the policy or policies shall be provided by the
Contractor upon request.

This verification of coverage shall be sent to the County’s Contracts/Purchasing
Department, unless otherwise directed. The Contractor shall notreceive a “Notice to
Proceed” with the work under this AGREEMENT until it has obtained all insurance
required and such insurance has been approved by the County. This approval of
insurance shall neither relieve nor decrease the liability of the Contractor,

Qualifying Insurers;

All coverages, except surety, shall be issned by companies which hold a current policy
holder’s alphabetic and financial size category rating of not less than A- VII, according to
the current Best’s Key Rating Guide or a company of equal financial stability that is
approved by the County’s Purchasing Manager,

Insurance Coverage Requirements:  Without limiting CONTRACTOR’S duty to
indemnify, CONTRACTOR shall maintain in effect throughout the term of this
AGREEMENT a policy or policies of insurance with the following minimum limits of

Tability:

11.3.1 Commercial peneral lability insurance, including but not limited to premises and
operations, including coverage for Bodily Injury and Property Damage, Personal
Injury, Contractual Liability, Broad form Property. Damage, Independent
Contractors, Products and Completed Operations, with a combined single limit for
Bodily Injury and Property Damage of not less than $1,000,000 per occurrence.

11.3.2 Business automobile liability Insurance, covering all motor vehicles, including
owned, leased, non-owned, and hired vehicles, used in providing services under
this AGREEMENT, with a combined single limit for Bodily Injury and Property
Damage of not less than $500,000 per occurrence.

11.3.3 Workers’ Compensation Insurance, if CONTRACTOR employs others in the
performance of this AGREEMENT, in accordance with California Labor Code
section 3700 and with Employer’s Liability limits not less than $1,000,000 each
person, $1,000,000 each accident and $1,000,000 each disease.

11.3.4 Professional liability insurance, if required for the professional services being

provided, (e.g., those persons authorized by a license to engage in a business or

profession regulated by the California Business and Professions Code), in the
amount of not less than $1,000,000 per claim and $2,000,000 in the aggregate, to
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cover liability for malpractice or errors or omissions made in the course of

rendering professional services. If professional liability insurance is written ona
“claims-made” basis rather than an occurrence basis, the CONTRACTOR shall,

upon the expiration or earlier termination of this AGREEMENT, obtain extended

reporting coverage (“tail coverage”) with the same liability limits. Any such tail

coverage shall continue for at least three years following the expiration or earlier

termination of this AGREEMENT,

Other Insurance Requirements:

All insurance required by this AGREEMENT shall be with a company acceptable to the
County and issued and executed by an admitted insurer authorized to transact Insurance
business in the State of California. Unless otherwise specified by this AGREEMENT, all
such insurance shall be written on an occurrence basis, or, if the policy is not written on
an occurrence basis, such policy with the coverage required herein shall continue in effect
for a period of three years following the date CONTRACTOR completes its performance
of services under this AGREEMENT.

Each liability policy shall provide that the County shall be given notice in writing at least
thirty days in advance of any endorsed reduction in coverage or limit, cancellation, or
intended non-renewal thereof, Each policy shall provide coverage for Contractor and
additional insureds with respect to claims arising from each subcontractor, if any,
performing work under this AGREEMENT, or be accompanied by a certificate of

Jinsurance from each subcontractor showing each subcontractor has identical insurance

coverage to the above requirements.

Commercial general liability and automobile liability policies shall provide an

endorsement naming the County of Monterey, its officers, agents, and employees as
Additional Insureds with respect to liability arising out of the CONTRACTOR’S work
including ongoing and completed operations. and shall further provide that such
Insurance is primary insurance to any insurance or self-insurance maintained by the
County and that the insurance of the Additional Insureds shall not be called upon to
contribute to_a_loss covered by the CONTRACTOR'S insurance. The required
endorsement form for Commercial General Liability Additional Insured is ISO Form CG
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional nsured endorsement is ISO Form CA 20
4802 99

Prior to the execution of this AGREEMENT by the County, CONTRACTOR shall file
certificates of insurance with the County’s contract administrator and County’s
Contracts/Purchasing Division, showing that the CONTRACTOR has in effect the
insurance required by this AGREEMENT. The CONTRACTOR shall file a new or
amended certificate of insurance within five calendar days after any change is made in
any insurance policy, which would alter the information on the certificate then on file.
Acceptance or approval of insurance shall in mno way modify or change ‘the
indemnification clause in this AGREEMENT, which shall continue in full force and
effect.
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1.8 CONTRACTOR shall at all times during the term of this AGREEMENT maintain in
force the insurance coverage required under this AGREEMENT and shall send, without
demand by County, annual certificates to County’s Contract Administrator and County’s
Contracts/Purchasing Division. If the certificate is not received by the expiration date,
County shall notify CONTRACTOR and CONTRACTOR shall have five calendar days
to send in the certificate, evidencing no lapse in coverage during the interim. Failure by
CONTRACTOR to maintain such insurance is a default of this AGREEMENT, which
entitles County, at its sole discretion, to terminate this AGREEMENT immediately.

Notices required to be given to the respective parties under this AGREEMENT shall be deemed
given by any of the following means: (1) when personally delivered to the County’s contract
administrator or to CONTRACTOR’S responsible officer; (2) when personally delivered to the
party’s principle place of business during normal business hours, by leaving notice with any
‘person apparently in charge of the office and advising such person of the import and contents of
the notice; (3) 24 hours after the notice is transmitted by FAX machine to the other party, at the
party’s FAX number specified pursuant to this AGREEMENT, provided that the party giving
notice by FAX must promptly confirm receipt of the FAX by telephone to the receiving party’s
office; or, (4) three (3) days after the notice is deposited in the U, §. mail with first class or
better postage fully prepaid, addressed to the party .as indicated below.

Notices'mailed or faxed to the parties shall be addressed as follows:

TO THE COUNTY:

Contracts/Purchasing Manager

County of Monterey, Contracts/Purchasing Department
168 W. Alisal Street, 3™ Floor

Salinas, CA 939012439

Tel. No.: (831) 755-4990 FAX No.: (831) 755-4969

TO THE CONTRACTOR:

Contracts Administration

ACCELA, INC.

2633 Camino Ramon, Suite 120

Bishop Ranch 3

San Ramon, CA 94583

Tel. No.(925) 659-3200 FAX No.(925) 407-2722
contractsadmin@accela.com
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IN WITNESS WI-IER.EOF the Connty and CON'IRACTOR executs this AGREEMEBNT as
follows:

MONTEREY COUNTY ' CONTRACTOR, - .
;‘%- — By: M /(/ m

Contracts/Purchasing Manager - Company Represcntaﬁva
Dated: X 23w~ . . . MetacL £, fewzonl = S ae Saces
: Printed’ Name and Title
Approved as to isqal Pro 15igps] , v '
Damd /2570

A.udltor/Contso’h\T;' 4-/
‘.'Dated ' w

Approved as to Iaablhty Prowslons

Risk Managament

Dated.

" Approved as to Form: -
Wtey b Gl b nr B
Assistant County Counsel
Dated: E /25 /DYJ
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ACCELA AUTOMATION IMPLEMENTATION PROCESS

and future needs, but also to assist the County in the successful implementation and deployment of the soluion,
Accela/TruePoint has over 25 years of providing permitting systems for the public sector and s the only vendor in this
market to have successfully installed and deployed & true 3-fier web-based solufion,

TruePoint will work with County staff to optimize Accela's portfolio of software, and customer experience to enable the
County to successfully deploy its Accela Automation solution and meet its functionality, timing and cost requirements.

The following diagram depicts the implementation process, broken down info six project stages:

Devalop Solution
and.Customizations

Swmaron ¥ G

©conricuna

Conﬁgure Systam

Test, Train and ‘Go:Live and Post
Prepare for Go Live  Production Stpport

Review Goals.and

-Analyze and Design
Plan Project ~

Solution

SCOPE OF SERVICES

TruePoint proposes a joint team approach to collaborafively configure and implement the Accela Automation software,
The system will be implemented using a combination of resources from Nonterey County and TruePoint with some
Specialty services provided by Accela. This will ensuring that the County is prepared to maintain the system going
forward by having hands on-experience during the configuration, The following sections describe the proposed
implementation services for Monterey County in detail, The project will include the following modules.and add-on
products: :

Implementation of Accela Automation Modules for;
Building
Pianning
Code Enforcement
Business License (1 Business Process)
Services Request (1 Business Process)

Implementation of the following Accela Add-On products:
Accela GIS ’
Accela Wireless
Accela Citizen Access
Accela VR

PROJECT INITIATION

During the Project Initiation stage, TruePoint will create a project plan with a critical path summary, as well as review,
in-conjunction with-Monterey County project staff, all projedt milestones and deliverables that detail the effort

© 2007 Accela, Inc, ’ Page 3
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described for this engagement, The draft of the project plan will be incarporated into a Master Project Plan that will be
maintained by TruePoint and Monterey County, _

A Project Kickoff meefing will also take place during this project stage.

Deliverable: Kickoff Meeting and Project Plan. Not to exceed 32 hours of services from the Project Management cost
category

INSTALLATION

Monterey County has chosen to utilize the Accela Hosted environment for the use of Accela Automation. Accela will
make available a "Development” and *Reference” installation on the Accela support site, and make a "Production”
installation available on the Accela production servers. Accela and TruePoint staff will validate the proper installation
and configuration of the Accela Aufomation product in the Accela-hosted environment,

Accela and TruePoint will perform the following tasks:
*  Perform a remote system check of the installation, _
Create the “Development” and “Reference” agencies on the Accela support site
Create a "Production” agency on the Accela support site
Demonstrate that the Accela Automation Modules are operational from the Infemet.

Acceptance Criteria: The System is availability on the Accela-hosted development and production environments,
There are 16 hours. allocated for the installation/setup tasks. -

PROJECT MANAGEMENT

TruePaint will perform project management services needed to plan and monitor execution of the project in
accordance with deliverables outlined in the Scope of Services. To support the implementation of the Accela
Automation solution at Monterey County, TruePoint will provide 200 hours-of Project Management services throughout
the project. (32 hours at project initiation and 168 additional hours over the duration) Generally these services include

the following:

Project Initiation

L

»  Change order management

e Issue log management and escalation
» Resources management

-+ Meelings management

Project Management tasks will be shared between the TruePoint Project Manager and Monterey County Project
Manager. A project plan will be maintained and monitored using Microsoft Project.

BUSINESS ANALYIS

During the Business Analysis stage, TruePoint wil conduct interviews with key representatives from Monterey County
offices involved in'the permitting processes for each department. The business analysis will be confined to the cument.
permitting processes.in the Permits Plus system. TruePoint will make recommendation where appropriate on ways to
make the current business processes work efficiently with Accela Automation,

During these business analysis workshops TruePoint wili
* Review and chart each business process as a basis for configuration in Accela Automation’s workflow tool
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Review and document intake requirements, forms, and data fields for each permit/business process type
Collect and document output requirements (documents/letters/reports).

Collect and document fees, fee schedules, and collection procedures for each permit/business process type
Collect and document all required inspections and inspection result options for each permit type

True Point understands that the current fee structure will potentially change in the next 6 months and will work with the
County during the project inifiation phase fo find out when the new fee structures will take place and adjust the
timeline accordingly if it does affect the overall project fimeline.

Deliverable: The deliverable from the Business Analysis will be Accela Automation system configuration document,
This project task is expected o not exceed 380 hours form the Business Analysis cost category.

Monterey County Responsibilities:
» Amange for the availability of appropriate technical compufing environment and system analysts to support
the Configuration Analysis acfivities.
= Make available the appropriate County key users and content experts to participate in the Configuration
Analysis and verify the accuracy of the dacumented workflows, inputioutput formats, and data elements.
* Provide information and data in the formats specified that will be needed for system sefup and application
configuration.

Acceptance Criteria: The Configuration Analysis Document will be accepted when TruePoint and the County agree
that each business process has been appropriately documented in the configuration document. Acceptance must be
compieted prior to beginning System Configuration.

CONFIGURATION

TruePoint will provide professional services to configure Accela Automation in accordance with requirements
established and agreed upon during the System Configuration Analysis effort, Based on the System Configuration
Document, TruePoint will configure the CAP (Case/Application/Permit) types in Accela Automation.

Each CAP type developed will include all associated workflows, fees, inspections, conditions and other key system
features in:support of Monterey County requirements.  Specific CAP types to be developed will be determined during
‘the System Configuration Analysis.

The deliverable from the System Configuration will be Accela Automation system configured in accordance with the -
System Configuration Document specificafions. This project task is expected to not exceed 700 hours form the
configuration cost category.

Monterey County Responsibilities:

» ldentify and make available staff members who will work with TruePoint through this-process and take
responsibility for providing information for and validating the CAP types to be configured.

e Arrange the time for qualified decision makers and business experts for the design review/configuration
‘analysis sessions that are crifical fo project success.

-« 'Unit testing and final system tesfing of the configuration.

Acceptance Criteria: The County will test the configured system for purposes of validating the CAP types configured.
The CAPs will be accepted when TruePoint and the County agree that all requirements, objectives, and scope have
been appropriately defined in each CAP type.
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BUILD

The Build stage includes development of an APO (Address, Parcel and Owner) interface from the Assessor, Permits
Plus conversion, development of Accela Event Seripts fo automate business processes, and the installation and
configuration of Accela add-on products.

APO Interface
Definition: Based on a review of Monterey County's requirements, TruePoint will deliver an interface between the

County Assessor and the Accela Automation system to populate Address, Parcel and Owner (APO) information. This
‘project task is expected to not exceed 40 hours fram the APO Interface cost category.
= The county Assessor will create afiat file in the standard Accela format for APO data, which TruePaint will
use to updafe the Accela reference data. This process can be set up to run at whatever frequency the county
determines is appropriate.
»  Inaddifion o the standard data fields the county may choose to add additional parcel attributes to the parcel
data in the Land management system. These will be defined as part of the business analysis process.

Monterey County Responsibilifies: ,

e Aliocate the fime for qualified business and technical experts for the interface requirements sessions that are
critical to the project success.

* Provide problem-free data o the format specified by TrusPoint including an accurate data dictionary for the
data set.
Assist in the interface/data mapping process.

 Ensure that the data populates successfully according to the interface requirements document.
e Allocate the time for qualified personne! to test the interface for acceptance

Acceptance Criteria: The APO interface will be accepted when the County agrees that all data is being created or
updated successfully.

Event Manager Scripts Development :

TruePoint will develop Event Scripts using Accela Automation's integral Event Manager scripting functionality to
automate specific business rules/processes within Accela Automation, Examples of processes fo be automated with
scripts include: business inspection assignment, or automatic fee creation. This project task Is expected to not exceed -
120 hours fromthe Event Script cost category. Should Monterey County desire TrugPaint fo develop addifional scripts
beyond 120 hours included in this Statement of Work, TruePoint will provide the required professional services ... ..
following the execution of the Change Order process as described below.

Monterey County Responsibilities; :

* Identify and make available staff members who will work with TruePoint through this process and take
responsibility for providing information for and validating the Event Manager Scripts fo be developed.

=+ Amange the time for qualified decision makers and business experts for the design review/configuration
analysis sessions that are critical to project success. '

Acceptance Criteria: The successful demonstration of the developed scripts within'the Accela Automation hosted
system,

Permiits Plus Conversion
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The conversion of historic data from the existing database is one of the most significant aspects of a project when
migrating from one system to another. The required data mapping effort will be a conducted by Monterey County
personnel with assistance from TruePoint. Once the data mapping has been defined, TruePoint will ask that a
representative of the County sign off on the data maps. TruePoint will load the data based upon the data maps
specification provided by the County using the standard Permits Plus to Accela Automation tool. TruePoint will be
responsible for the data conversion programs to load data to the Accela Automation database in the Support and
Production Environment. TruePoint will provide up to 240 hours of data migration efforts for the conversion process
from the Permits Plus conversion cost category.

TruePoint will provide the County with the following data migrations/conversions in support of the Accela Automation
upgrade.

»  Permits Plus history data migration: TruePoint will assist the County in the conversion of all existing permit
and case records from Permits Plus to the Accela Automation database. This conversion effort includes data
mapping, script development for the conversion, data testing and validation, and assistance with final data
migration/conversion.

o Permits Plus office link files: The standard Accela conversion tool also allows for the conversion of Permits
Plus office link files to-Accela ADS,

Acceptance Criteria: The successful conversion of the Permits Plus data into the Accela Automation hosted system.

Reports Development '
TruePoint will provide the County up to 120 hours of custom report development assistance for
documents/lettersireports that are identified by the County as required for the new system. This development will be
done using Crystal Reports. These custom reports will be deployed in the Report Manager for use within Accela
Automation. The Accela Report Manager integration requires Crystal Reports X! Server; which allows an organization

to publish reports o the web.

Monterey County Responsibilities: _

« Make available the appropriate key users and content experts to participate in the report specification
development and validation activities.
Provide information and data in the formats specified that will be needed for the report configurations.
Provide Crystal Report expert(s) to work with TruePaint on the reports.
Crystal Report XI Server-is:not needed-with the Accela Hosted Soiution, . . , .
Crystal Reports X! will need to be purchased by the County if reports are developed in-house.

Prior to the development of a report Monterey will approve a report design specification document that will be created
jointly by the County and TruePoint. The approved document will be used as a basis for determining completion and
approval of the report,

Add-On Product - Accela GIS

Accela/TruePoint will install and configure-Accela GIS to link and leverage existing Monterey County GIS information,
including assistance with establishing the map service to be used in conjunction with Accela GIS and configuration
one dynamic theme as defined by Monterey County. This project task is expected fo not'exceed 48 hours from the
GIS cost category.

GIS Reguirements:
¢ Accela GIS with work with either shapefiles or SDE,
*  The ArcIMS map service format is * AXL
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Accela does not support MXD files at this fime

Accela will support ArciMS 9.2 or 8.1

To enable geocoding, one of the layers in the *.AXL file must be a geocodable strest centerline file

The GIS installation includes importing Parcel IDs into the Automation DB. Therefore, a text file dump with all
parcel IDs from the Parcels layer is required.

Monterey County Responsibilities:
= Amange for the availability of appropriate people for the system instaliation, setup, testing, and quality
assurance throughout the setup process
* Provide people and physical resources based on the dates outfined in the project schedule.
* Provide information and data in the formats specified by Accela that will be needed for the GIS
implementation,

Acceptance Criteria: Acceptance will require the successful demonstration of the GIS modute within the Accela-
hosted system to Monterey County.

Add-On Product - Accela Citizen Access '
Accela/TruePaint will deliver to Monterey County users the specifications and application software for the Accela
Citizen Access add-on module. This project task is expected to not excesd 80 hours from the ACA cost category.

To support these activities Accela/TruePoint will provide the following services:

Install Accela Cifizen Access

Create configuration specification for application and console views

Create three on-line processes to research permits; schedule an inspection; and apply for a permit
Create three (3) console views info the database: Citizen/Anonymous:Access, Contractor and
Management

Monterey County Responsibilities: _
*  Amange for the availability of appropriate people for the system installation, setup, testing, and quallty -
assurance throughout the setup process
. »  Procure appropriate onfine merchant account for processing of online credit card payments.
= Provide people and physical resources based on the dates ouflined in the project schedule. :
Provide information on the services and selected CAPs that the County desires to offer via Accela Citizen
Access,

Acceptance Criteria: Acceptance will require the successful demonstration of the of the implemented module within
the Accela-hosted system by Monterey County along with written sign-off from the County

Add-On Product - Accela Wireless

Accela/TruePoint will install and configure Accela Wireless application, As part of this deliverable Accela/TruePoint
will perform the configuration tasks required to ensure Accela Wireless interfaces with Accela Automation in'both a

support and production environment. This project task is expected to not exceed 24. hours from the Wireless cost -
category.

Accela Wireless will enable a County inspector to perform the following activities:
e Result inspections in efther storefforward or wireless mode for Application Types
- Print-violation reports in the field
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To support these activities Accela/TruePoint will provide the following services:
+ |nstall Accela Wireless
» Assist in the configuration of the system for use in conjunction with the County's selected field printing device
and develop 1 custom reports for printing in the field.

Monterey County Responsibilifies:
» Amange for the availability of appropriate people for the system installafion, setup, testing, and quality
assurance throughout the setup process
e Order and procure necessary hardware, non-Accela systems software, and networking mfrastructure as.
specified by Accela.
¢ Provide people and physical resources based on the dates outfined in the project schedule.

Acceptance Criteria: Acceptance will require the successful demonstration of the of the implemented module within
the Accela-hosted system to Monterey County along with written sign-off from the County

Add-On Product - Accela IVR
Accela/TruePoint will deliver fo Monterey County users the specifications and application software for the Accela IVR

add-on module. This project task is expected to not exceed 55 hours from the IVR cost category.

To support these acfivities Accela/TruePoint will provide the following services:
e Install Accela IVR
« Create configuration specification for IVR Inspection codes and IVR call tree
e Setup Accela VR using Accela’s standard IVR call free configuration

Monterey County Responsibilities: v
-« Arange for the availability of appropriate people for the system installation, setup, testing, and quality

assurance throughout the setup process

Provide people and physical resources based on the dates outlined in the project schedule.

Provide information on the inspections that the County desires fo offer to be scheduled via Accela IVR.
Internal hardware to support Accela IVR is not needed with the Accela Hosted Solution.

_ Acceptance Criteria: -Acceptance will require the successful demonstration of the of the |mple[nented module within
the Accela-hosted system by Monterey County along with- written sign-off from the County

TRAINING

Train the Trainer Training: TruePoint will provide 16 days of on-site-and/or remote WebEx training sessions for the
‘following areas: Daily Activiies, Administrator, Event Scripting, Accela GIS, Accela Citizen Access, and Accela
Wireless, Training hours will be distributed among the training categories as mutually agreed by TruePoint and
Monterey County project stakeholders. Training will be train-the-trainer or actual administrator training depending on
the class. The Monterey County Project Manager will identify those individuals to be trained:in each of the above -
categories. These fraining classes will be scheduled throughout the implementation process as appropriate.

Accela and Monterey County Responsibilities:
» Properly select and prepare the power-users who will be participating in the fraining and subsequently
training end. users,
» Arrange the time and qualified people for the training who are critical to the project success.
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Acceptance Criteria: This deliverable will be accepted when 16 day of training is completed.

PRODUGTION GO LIVE SUPPORT

Production Go Live is defined as the first production use of the system. TruePoint will be on site during the cutover
process and provide up to 40 hours of support for the Monterey County end users and project team.

KEY ASSUMPTIONS AND EXCEPTIONS
The following assumptions and excepfions.apply to this project:

= Monterey County, TruePoint and Accela will be able to commit the fime and resources necessary to
participate in, and confribute to project activities

» Monterey County and TruePaint will use a collaborative approach to ensure implementation success

»  Monterey County will provide TruePoint and Accela with reasonable access to its equipment, systems,
personnel, and facilities to the extent needed to complete the Services.

e Monterey County is responsible for purchasing third party hardware and software required for Aceela Citizen
Access, including. but not fimited fo an online merchant account and all refated hardware required by the
merchant account provider for the handling of credit cards and/or checks.

*  Monterey County is responsible for purchasing third party hardware and software required for the add-on
product Accela Wireless. Including but not limited to Wireless report writing software and remote devices.

 TruePoint assumes that all APO data to'be migrated will be scrubbed as necessary by County resources
prior-to-import

»  Change Order process: Should Monterey County identify addifional work as a part of this engagement during
the System Configuration Analysis effort or at other points during the project duration, TruePaint will issue a
Change Order fo reflect the additional costs (if any) associated with the change for review and approval by
Monterey County. No additional work will be:undertaken without prior consent of Monterey County. See
Appendix SOW-A for the Change Order template. If hours are available from tasks that are complete thase
hours can be used on other tasks with the prior consent of both parties.

PROJECT RESOURCES AND LOCATION OF WORK

WORK LOCATION

Services contracted for under this Scope of Work may be performed remotely and/or at Monterey County on-site
faciliies as deemed appropriate and reasonable for the successful completion of the Services detailed herein. When
on-site acfivities are required at Monterey County, the TruePaint Project Manager will coordinate with Monterey
County Project Manager to secure suitable accommodations to meet the specific engagement requirements. Itis
anticipated that TruePoint will require, at minimum, facilities to accommodate on-site System Configuration Analysis
and Training. TruePoint will also require Intemet access during on-site configuration efforts that will occur during the
course of the project. '

ACCELA AND TRUEPOINT RESOURCES

Accela and TruePoint will assign key Professional Services resources for this engagement with Monterey County.
These individuals are well versed in the Accela Automation application, and are well qualified to lead this effort. It
should be understood that TruePoint, at its sole discretion, with appropriate notice to the County, may choose fo
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augment or replace individuals on this team with other qualified team members at any time during the course of this
effort. The TruePoint Project Manager shall assume full responsibility for the coordination of this team and its
interaction with key Monterey County resources assigned to the effort :

MONTEREY COUNTY RESOURCES

Monterey County.will provide the following personnel to work together with the TruePoint and Accela Team to deliver
the Services as presented in this document, and make additional personnel available as necessary to ensure the
success of this engagement. Additionally, Monterey County should identify one or two users of the new system to be
trained as administrators or “power users.”

The following list identifies functional roles required by this project, along with a brief description of their anticipated
contribution to the project's success. We suggest that you make the following appointments and share the outlined
duties with the appropriate appointee. It is critical to the success of your implementation that the team members
chosen be avaitable during the implementation cycle, and schedule the time needed to participate fully in the planning
and configuration processes.

‘Project Sponsor

Respansibilities inciude the following;

Ultimate responsibility for the success of the project
Creating an environment that promotes project buy-in
Driving the project through all levels of the agency
High-level oversight throughout the durafion of the project

Project Manager
Responsibilities include the overall administration, coordination, communication, and decision-making associated with
the implementation.
e Planning, scheduling, coordinating and fracking the implementation with TruePoint and across the
departments within the agency ' '
Identifying-and recruifing the in-house project implementation team
Attending the initial workshop training
Ensuring that the project team stays focused, tasks are completed on schedule, and that the project stays on
frack '

Departmental Representatives
A user representafive for each affected department should be appointed. These critical appointments may well -
determine the success of the Accela Automation implementation.

The departmental representative(s) should have a clear understanding of all the business processes that Accela
Automation will affect within their department, and how those business processes cross-departmental boundaries,
Ideally, they will have been.involved in the inifial purchasing decision and have a solid understanding of how the
Accela Automation system will interact with departmental business processes. They will be the initial contact person
within a department for all Accela Automation issues before, during, and after the implementafion. These individuals
should be able to make solid business decisions, and have a vested interest in the success of the implementation of
the system. Additionally, the ability to effectively communicate with their peers and the project team will be essential.
Confidence that the right decisions are being made will promote acceptance by the general user community.

Schedule flexibility will be expected of the departmental representafives, as there will be crucial periods in the
implementation process that will require dedicated time.
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Scope of Services - Accela Autornation. Implementation

Attachment ~ A Monterey County, CA

PROJECT RESOURGES AND LOCATION OF WORK

\WORK LOGATION -
Services contracted for under this Scope of Work may be performed remotely and/or at Monterey County cm—s;te
facillties as deemed appropriate and reasonablé for the successful cdmpletion of the Services detalled hareln. When

" on-site activities are required at Monierey Caurity, the TruePolnt Project Manager will coordinate with Monterey

County Project Manager to secure suitable accommodafions to mest the speciiic engagement requirements, I is
anticipated that TruePolnt will requie, at minimum, facillies to accommadate on-site System Configuration Anaiysis

and Tralning. TrusPolntwll also raquire Infernet access diiring on-shie configurafion efforts 1hat will ocour during the

course of the projeot

ACCELA AND TRUEPOINT RESOURCES
‘Accsla and TrusPoint wil esslgn key Professional Services resources for this engagement with Monterey County,
These individuals are well versed in the Accela Automation application, and are well qualliied o Jead this effort. It

should Be Understoad: that TruePaint, &t fis sole discrafion, With apprapriate notice to'the County, may choose 1o
augment.or raplace Individuals on this team with other qualified team members at any time during the coures of this
effort. The TruePoint Project Manager shall assime full-responsitilily for the coordination of this team and It
interaction with key Montsrey Counfy resources assigned to the-sffort

. MONTEREY COUNTY RESOURCES

Montersy County will provide the following personnél to work together with e TruePolnt and Acceta Team to deliver
the Services as presented in this document, and make addiional personnel avaliable as necessary to:snaure the
sticeess of this engagement. Adduhnnally, Monterey Cotnty shauld ldanﬂfy one or fwo:usars. of the:new systen to be

tralned as adminlstrators of “power users.”

The following fist identifies functional roles required by this project, along with 2 brief description of their anficpated
contribution fo the projects suceess, We suggest that you make ths following appointments and share the outlined
duties with the appropiiate appointee. ItIs crifical o the success of your implementation that the team members
chosen be avallable during the Implementation.cydle, and schedule the tims naaded fo-participate fully Irv the- planning -

and-configuration procssses.

Project Sponsar
Responslblfiiies include the following:
+  Ultimate responsiblifty for the success of the project
«  Crealing an environment that promotes project buy-in
.« Driving the praject through all levels of the agenoy
¢« High-tevel -oversight throughout the duration of the project

Project Manager
Responaibilities inolude the overall administration, coordination, communication, and declsion-making assoclated with

the implementation.
‘Planning, seheddling, coordinafing and tracking the Implementafion with TruePoint and across fhe

depattments within the agency

*
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Bcope of Services - Accela Automanon Implementation

Aftachment ~ A Monteray County, CA

T, T N e S Poaneyld

s ldentifying and recruiting the In-house projast implementation team
+  Afending the Inifial workshop training
g Ensurlng that the project taem stays focused, tasks are completed on schedule, and that the projac!: stays on

. track

'Denartmental Representafives

. Auser representative for each:affetted department should be appointed. These erfiical appomtments may well

_determlne the success af the Accela Automation implementation.,

The dspaﬁmental reprasentaﬂva(s) shoutd have a clear understanding of all fhe business procesées theit Acesla - .

 Automation wil affect within their depariment, and.how those' business processes cross-departmental boundaries,

Ideally, they will have been Involved in the Inlfial purchasing decisioh and have & solid undsrstanding of how the .
Accela Automation system will interact with deparimental business procasses. They will be the Initial contact parson
within & depariment for all Accela Automation ieses before, during, and aftsr the implementation. Thass Individuats

“ should be able to make solid business decisions, and have a vested interest in the success of the implementation of

the system. Addltionally, the abllity to effectivaly communicate-with their peers and the project team will be essential,

—Corildengethat the-right decisions. are-belng.made willpromote.accaptance. by-the.general. user communiiy—

Schedule flexibility. will be expected of the departmental represantatives, as there will be cruclal periods in the
implementation. »process that will requlre dedtcatad firne.

Resnonsbilities inoluds:
»  Atiending the praject kick-off and initlal workshop tralning
+  Willing:and able to gather data and make decisions about business processes
+  Asslsting in creating the specfficafions for custor modificafions
«  Reviewing and testing the completed madifications
» Parflclpating in the Implementation of the Accela Automation soittiop

Recommanded Requirements:
s Excellent communication skllis
"« Clearunderstanding of the user's perspective and neads
«  Clsar understanding of the curent business processes

EXPENSES
Al out-of-pocket iravel & lodging expenses Incurred by TruePolnt and Accela resaurces in the performancs of this
Scope of Servicas are nclusive In the Budgetary Estimate, Outafpocitet fravel and fiving expansss include but are

not fimited o alt fravel ime, airfare, transportation, lodging, parking, and meals.
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ATTACHMENT A ; DELIVERABLES ACCEPTANCE FORM

Please acknowledge acceptance in one of two ways:
1. Sign and fax the document to Accela Accounting Department, Attention Billing: 925-659 3281, or

2. Emall the document as an attachment to biling@accela.com stating “accepted” in the subject lme ot body of
the email message.

Accela Acceptance #:

Date:

Praject Name/Code:

Contract/Agreement Name/Number/Date:
Accela Manager:

Agency agrees that Accela has successfully completed the following Deliverables / Milestones:

Deliverabie / Milestone ltem Name## Source / Reference Detalls Amounis Billable
$

$

Agency agrees that Accela has successfully completed the Deliverables/Milestones described above and therefore
agrees fo pay all invoices in connection with the acceptance of the(se) Deliverables/Milestones in accordance with the

terms of the related Contract/Agreement.

APPROVALS:
Agency Name:;

Signature

Title

Date
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APPENDIX B: CHANGE ORDER FROM

Change Order

Agency:
Project;
Contract #:
Amendment#:
Lease Agreement #:
SOW #:
Initiating Department;
initiated By:
Change Category: [ Product [_] Project
Priority: [ | High/Critical [ Medium

COo# 01
Date;
Date:
Date:

[] Contract
[ JLow

PROJECT CHANGE DESCRIPTION/TASK SUMMARY:
1. <issue name>
o issue details / scope impact:
e scheduie impact:
s resource impact;
o costimpact:

2. <issue name>
« issuedetails /:scope impact:
» schedule impact:
»  yesource impact
e costimpact:

Total Project Schedule impact:
Total Project Resource Impact:;
Total Project Cost Impact:

DISPOSITION COMMENTS:

Disposition: [ ] Approved [_| Rejected [ ] Closed [_] See Comments

Date:

Signature and Acceptance

The above Services will be performed in accordance with this Change Order/Work Authorization and the provisions of
the Contract for the purchase, modification, and maintenance of the Accela systems. The approval of this Change
Order will-act-as a Work Authorization for Accela/TruePoint and/or Agency to perform work in accordance with this
‘Change Order, including any new payment terms idenified in this Change Order. This Change Order takes precedent
and supersedes all other documents and discussions regarding this subject matter.

© 2007 Accels, inc.
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HOSTING AGREEMENT

1.0

2.0

3.0

4.0

5.0

Scope of Hosting Services CONTRACTOR shall provide the hosting services described
in this Section for the following software products: Accela Automation® Land
Management, Accela Automation Licensing, Accela Citizen Access™, Accela
Wireless™, Accela GIS™, Accela Service Request™, and Accela TVR™ (“Hosted
Applications™).

System Administration and Security: From ‘the effective date of the AGREEMENT
through December 31, 2012, the Hosted Applications will be hosted by CONTRACTOR
on CONTRACTOR-owned equipment at a physically-secure commercial hosting facility
with responsibility assumed by CONTRACTOR. ‘CONTRACTOR will perform system
administration duties as required to maintain the service levels described below and to
facilitate timely restoration of County’s data and operations, if necessary, following
unanticipated interruptions of the Hosted Applications. CONTRACTOR will implement
suitable network security ‘measures to minimize the likelihood of unanticipated
interruptions of the Hosted Applications. CONTRACTOR will provide regular backup
services for the Hosted Applications and County data contained therein as provided in
Attachment A.

Infrastructure Availability; CONTRACTOR will provide County with no less than
twenty-four (24) hours’ notice prior to Hosted Applications unavailability due to planned
maintenance and will provide five (5) business days’ notice prior to any planned network,
server hardware, operating environment, or database modifications of 2 material nature.
Excluding the foregoing planned events, CONTRACTOR warrants that the Hosted
Applications will be generally-available no less than ninety-eight percent (98%) of each

‘calendar day (during operational hours 7:30AM-5PM PST). For each calendar day
“during which the availability of the Hosted Applications does not achieve the established

standard, CONTRACTOR will credit one thousand dollars ($1,000.00) to County’s
account as liquidated damages, provided that the substandard availability is identified by
County in writing or by e-mail to CONTRACTOR and can be objectively verified.

Credits accumulated pursuant to this Section may be applied to additional

CONTRACTOR products and/or services, but will not be refunded to County.

Warranty: CONTRACTOR shall commence and complete the obligations described in
this HA in a good and workmanlike manner, consistent with the practices and standards
of care generally-accepted within and expected of CONTRACTOR s industry, to ensure
that the operation and availability of the Hosted Applications does not materially differ
from documented specifications. CONTRACTOR may make repeated efforts within a
reasonable time period to resolve operational issues. When an operational issue cannot

. be resolved, County’s exclusive remedy will be damages in an amount equal to the total

of hosting fees paid to CONTRACTOR for the defective or non~conforming software
products amongst the Hosted Applications during the twelve (12) calendar months
immediately preceding the occurrence of the unresolved operational issue.

Hosting Fee In exchange for the Hosting Services described hereinabove, over the term
of the contract (5 years) County shall pay CONTRACTOR a hosting fee not to exceed a
total of three hundred seventy-five thousand dollars ($375,000.00). :

Hosting Agreement (HA)
Revised 3/20/2008 Page 1 of 4




Hosting Agreement (HA)
Revised 3/20/2008
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. Year 1

$75,000

Year 2 $75,000
Year 3 $75,000
Year 4 $75,000
Year 5 $75,000
Subtotal $375,000
1st 3.5%
Year B Renewal increase $77,625
END OF DOCUMENT
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EXHIBIT A

Hardware:
¢ Dual Juniper Netscreen 204's running High Availability
Individual T1 lines to each Netscreen
Dual Cisco 3500 switches for redundancy
F5 BigIP load balancer
Cisco 2924 switch on internal network
Multiple IBM x3850 servers running with a dual NetApp FAS3020HA cluster.
Sun Enterprise 4500 and StorEdge A5200 '
Redundancy on servers is set to RAID 0 and 5,

Software:
* VMware Virtual Machines on the NetApp cluster for each AA service. This includes
redundant WEB and CFMX servers load balanced through AA software and the BiglIP.
* Production Oracle database running on the Sun System and RAID controller.

Data Recovery:

e Archivelogs are backed up to another server every 20 minutes.
Every night logical backups of our databases are created and moved off to disk.
Three times a week, an online hot backup is taken and moved to disk.
Data backed up internally with storage set to six months
Nightly backups done by Qwest to a hosted tape drive. Storage is currently set to two
weeks,

e & o @

Monitoring;

 All servers monitored using AdventNet OpManager.

* Software monitors and notifies for hardware down, services and url's unresponsive as
well as system health including Memory usage, Disk utilization and space and CPU
usage. Custom monitors can be set.

¢ F5BigIP monitors critical systems and ports and notifies via email if unresponsive,

Air Conditioning:

* N+l redundancy of cooling towers, water pumps and chillers
* Multiple air handling units provide an additional level of redundancy

Security:

24/7 on-site security guard

Indoor and outdoor security monitoring
Badge/picture ID access screening

Biometric access screening

Escort requirements for access to raised floor areas

Hosting Agresment (HA)
Revised 3/20/2008 Page 3 of 4
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Fire Suppression:

-Fire detection and suppression systems for 24/7 operations of your critical systems
-Dual fire detection (photoelectronic/ionization and sniffer) systems to ensure early
detection

-Central fire alarm system notification with a direct alarm to the Jocal fire department for
fast response

~-Multi-zone pre-action dry pipe suppression system allows suppression to be contained to
the affected area and not disrupt conditions elsewhere

System Redundancy:

-Built-in fail-over through redundant router and switch configuration in the LAN

-Dual power to each rack unit from independent Power Distribution Units (PDUs)
removes PDU loss as a single point of failure

-N+1 redundancy of uninterruptible power supplies

-Redundant generator power supplies, in the event of a power faiture from commercial
power

The secondary site occurs in a separate geographical location from the primary site

The secondary site has a rating of Tier III

Duplicate hardware that exists in the primary site exists at the secondary site
Communication between the two sites is provided by a dedicated PPP circuit with WAN-
based failover

Replication at the NetApp storage level occurs semi-synchronously via NetApp’s
SnapMirror Technology

Since all of the virtual server hosts and database files reside in the NetApp cluster, all of
these are kept in sync at the secondary site

Confirmed primary site disaster will result in Accela activating the secondary site as its
live web solution

END OF DOCUMENT

Hosting Agreement (HA)
Revised 3/20/2008 Page 4 of 4



Accela Agreement-Attachment C

SERVICES AGREEMENT

1.0

2.0

Professional Services: ~CONTRACTOR shall provide the implementation, data
conversion, and/or training services (“Professional Services”) described in the Statement

of Work (SOW) in Attachment A.

Acceptance:  As provided in the SOW, CONTRACTOR will notify County upon
completion of those implementation services -subject to testing. For a period not to
exceed thirty (30) calendar days in duration (“Test Period™), County may evaluate the
operation of the implemented CONTRACTOR software deliverables ("Deliverables") in
a test environment or using test data. If County reasonably determines that its operational
use of the Deliverables is substantially impaired by one or more material errors in the
Deliverables, it will so notify CONTRACTOR in writing prior to the completion of the
Test Period (“Adverse Notification™), specifying in sufficient detail the nature of the
error(s). Upon receipt of an Adverse Notification, CONTRACTOR will correct any

-identified and reproducible material errors in the Deliverables within a reasonable fime

and County may retest the Deliverables for as many as fifteen (15) additionial calendar

days, Acceptance will be deemed to occur when a) County notifies CONTRACTOR that
the Deliverables have successfully completed County’s testing; b) the Test Period or

subsequent retesting period(s) are completed without an Adverse Notification being

received by CONTRACTOR from County; or ¢) County uses the Deliverables in a “live®

environment to perform its customary governmental, administrative, or business activities,
whichever first occurs (“Acceptance Date”),

21  County Cooperation: As required, County agrees to provide CONTRACTOR
with appropriate access to County’s personnel, data systems, and other resources.
County acknowledges that the implementation process described in this Services
Agreement (“SA”) is cooperative in nature and that County must complete its
designated tasks in a timely manner in order for CONTRACTOR to proceed with
and complete the Professional Services. County delays during the
implementation period may have adverse collateral effects on CONTRACTOR’s
overall work schedule. Although CONTRACTOR will use its best efforts to
immediately resume work following such a delay, County acknowledges that
schedules for the Professional Services may be delayed by more than the number
of days delayed by County. County agrees that if additional time is required to
complete the Professional Services because of County delays, such time will be
charged to County at CONTRACTOR ’s then-current time-and-materials rates.

Page 1of 2




EXHIBIT A

Accela Agreement-Attachment C

Professional Services — Installation $3,040.00
Professional Services — Project Management $35,000.00
Professional Services — Business Analysis $62,700.00
Professional Services — Configuration $115,500.00
Professional Services — APO Interface $6,600.00
Professional Services — Conversion $39,600.00
Professional Services — Reports $19,800.00
Professional Services — Event Scripts $19,800.00
Professional Services — Accela Citizen Access™ $14,000.00
Professional Services — Accela GIS™ $8.880,00
Professional Services — Accela Wirelegs™ $3,960.00
Professional Services - Accela IVRT™ $10,000
Professional Services — Training $21,120.00
Professional Services — Go-Live Onsite $6,600.00
Consultant Travel Expenses

1 Professional Services comprise only those activities and deliverables described in the
Statement of Work (SOW) document attached hereto as Exhibit A.
2 Total of Fees includes estimated amount for Consultant Travel Expenses and does not

include applicable sales and use taxes, if any.

END OF DOCUMENT
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LICENSE AGREEMENT

1.0

Intellectual Property License

1.1

License: The software products (“Software”) listed in Exhibit A are protected
under the laws of the United States and the individual states and by international
treaty provisions. CONTRACTOR retains full ownetship in the Software and
grants to County a limited, nonexclusive, nontransferable license to use the
Software, subject to the following terms and conditions:

1.1.1 The Software is provided for use only by County employees.

I.1.2  The Software may be installed on one or more computers but may not be
used by more than the number of users for which the County has named
user licenses. The Software is deemed to be in use when it is loaded into
memory in a computer, regardless of whether a user is actively working
with the Software. CONTRACTOR may andit County’s use of the
Software to ensure that County has paid for an appropriate number of
licenses. Should the results of any such audit indicate that County’s use of
the Software exceeds its licensed allowance, County agrees to pay all costs
of its overuse as determined using CONTRACTOR ’s then-current pricing;
any such assessed costs will be due and payable by County upon
assessment. County agrees that CONTRACTOR’s assessment of overuse
costs pursuant to this Subsection is not a waiver by CONTRACTOR of
any other remedies available to CONTRACTOR in law and equity for
County’s unlicensed use of the Software,

1.1.3  County may make backup copies of the Software only to protect against
destruction of the Software. County may copy CONTRACTOR’s
- documentation only for internal use by County’s employees.

1.1.4  County may not make any form of derivative work from the Software,
although County is permitted to develop additional or alternative
functionality for the Software using tools and/or techmiques leensed to
County by CONTRACTOR.

1.1.5 County may not obscure, alter, or remove any confidentiality or
proprietary rights notices,

1.1.6  County is liable to CONTRACTOR for any losses incurred as the result of
unauthorized reproduction or distribution of the Software which occur
while the Software is in County’s possession or control.

1.1.7 County may use the Software only to process transactions relating to
properties within both its own geographical and political boundaries and
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2.0

1.1.9

Accela Agreement ~Attachment D

may not sell, rent, assign, suBIicense, lend, or share any of its rights under
this LA,

County is entitled to receive the Software compiled (object) code and is
licensed to use any data code produced throngh implementation and/or
normal operation of the Software; County is not entitled to receive source
code for the Software except pursuant to an Intellectual Property Escrow
Agreement, which may be executed separately by the Parties.

All rights not expressly granted to County are retained by
CONTRACTOR.

License Warranties

2.1.1

212

2,13

CONTRACTOR warrants that it has full power and authority to grant this

license and that, as of the effective date of this LA, the Software does not

infringe on any existing intellectual property rights of any third party. Ifa
third party claims that the Software does infringe, CONTRACTOR may,
at its sole option, secure for County the right to confinue using the

Software or modify the Software so that it does not infringe,

CONTRACTOR will have the sole right to conduct the defense of any
legal action and all negotiations for its settlement Or compromise.

CONTRACTOR has no obligation for any claim based upon a modified
version of the Software or the combination or operation of the Software
with any product, data, or apparatus not provided by CONTRACTOR.
CONTRACTOR provides no warranty whatsoever for any third-party
hardware or software products,

Except as expressly set forth herein, CONTRACTOR disclaims any and

all express and implied warranties, including but not necessarily limited to
‘warranties of merchantability and fitness for & particular purpose.
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-7 4
$49 995 OOTé'

ACCELA Automatlon Land Management Server
License
ACCELA Automation Land Management Included | 5 $0.00°
Named User Licenses
ACCELA Automation Land Management 145 $289,855.00
Additional Named User Licenses
ACCELA Citizen Access™ Server License 1 $9,995.00
ACCELA Citizen Access Use License (Based Upon | 1 $24,612.36
410,206 Population)
ACCELA Citizen Access Module Fee 3 $29,985.00
ACCELA Wireless™ Server License 1 $34,995.00
ACCELA Wireless Included Named User Licenses | 5 $0.00’
ACCELA Wireless Additional Named User 5 $9,995.00
Licenses
ACCELA GIS™ Server License 1 $9,995.00
ACCELA GIS Included Named User Licenses 5 $0.00"
ACCELA GIS Additional Named User Licenses 145 $86,855.00
ACCELA Service Request™ Server License 1 $19,995.00 |
ACCELA Service Request Included Named User | 5 $0.00"
Licenses
ACCELA Automation Licensing Server License 1 $49,995.00
ACCELA Automation Licensing Included Named | 5 $0.00"

{ User Licenses '
ACCELA IVR™ Port Licenses (Tier IT) 5 $39,970.00 |

: N2

County Discount

1 Included Named User Licenses are included with associated product server license fees<at no ;

_ additional charge to COUNTY.

$449,552.‘36

2 Application of COUNTY Discount is contingent upon execution of ﬂns LA by COUN’I'Y on
or before March 31, 2008. If LA is not executed by COUNTY on or before said date,

COUNTY Discount will antomatically lapse.

3 Total of Fees does not include applicable sales and use taxes, if any.

License Fees are fixed-price deliverables for which full payment is due upon signing.

END OF DOCUMENT
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MAINTENANCE AGREEMENT

1.0 Maintenance Services

1.1 Telephone Support CONTRACTOR will provide County with a telephone number
to contact the Customer Resource Center (CRC), CONTRACTOR s live technical
support facility, which is available from 4:00 a.m. until 6:00 p.m. Pacific time
Monday through Friday, excluding CONTRACTOR’s observed holidays.
Although the dates of said observed holidays vary from year-to-year,
CONTRACTOR’s current practice is to observe ten (10) full holidays and two (2)
half-day holidays each year. These holidays are ordinarity the following:

New Year’s Day

Martin Luther King, Jr. Day

Presidents’ Day

Memorial Day

Independence Day

Labor Day

Veterans® Day ‘
Thanksgiving Day and day following
Christmas Eve (1/2 day), Christmas Day
New Year’s Eve (1/2 day).

1.1.1 E-Mail Support CONTRACTOR will provide County with one or more
electronic mail addresses to which County may submit routine or mon-
critical support requests, which CONTRACTOR will address during its
regular business hours, which are 8:00 am. through 5:00 p.am. local times
weekdays, excluding CONTRACTOR s observed holidays.

1.1.2 Online Support CONTRACTOR will provide County with access to
archived software updates and other technical information in

-CONTRACTOR’s online support databases, which .are continuousty. . .

available.

1.1.3  Remote Support When required to properly resolve a maintenance request,
CONTRACTOR will provide remote assistance to County via the WebEx™
Meeting Center™ environment or another mutually-acceptable remote
communications method,

1.1.4  On-Site Support If County does not wish for CONTRACTOR to resolve its
maintenance requests remotely, CONTRACTOR will provide on-site
assistance to County at a time-and-materials rate of one hundred eighty-five
dollars (3$185.00) per hour for the initial two (2) calendar years of this
AGREEMENT and thereafter at CONTRACTOR*s ‘then-current consulting
rates. In addition to these charges, County will compensate
CONTRACTOR for associated airfare, lodging, rental transportation, meals,
and other incidental expenses as such expenses accrue; such expenses will
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be incurred in accordance with County’s established travel policies or
otherwise approved by County. :

Software Updates CONTRACTOR will provide revisions of and
enhancements to maintained software products to County as ‘such updates
are generally-released by CONTRACTOR,

2.0 Maintenance Limitations

2.1

2.2

2.3

Limitations Generally The following are not covered by this MA, but may
be separately available at rates and on terms which may vary from those

described herein;

a) Services required due to misuse of the CONTRACTOR-maintained
software products;

b) Services required due to software corrections, customizations, or
modifications not developed or authorized by CONTRACTOR;

¢) Services required by County to be performed by CONTRACTOR
outside of CONTRACTOR s usual working hours;

d) Services required due to external factors including, but not necessarily
limited to, County’s use of software or hardware not authorized by
CONTRACTOR;

) Services required to resolve or work-around conditions which cannot be
reproduced in CONTRACTOR s support environment;

f) Bervices which relate to tasks other than maintenance of County’s
existing implementation and configuration of the CONTRACTOR-
maintained software products including, but not necessarily limited to,
enhancing or adapting such products for specific operating environments,

g) Services requested by County to implement software updates provided
by CONTRACTOR pursuant to this MA; and

| h) New or additional applications, modules, or functionality released by

CONTRACTOR during the term of this MA,

Legacy Releases CONTRACTOR will provide mainitenance support for the
current release of each of its maintained software applications and for the
release immediately preceding such current release. All other releases are
deemed to be “Legacy Releases”. CONTRACTOR will respond to
‘maintenance requests concerning Legacy Releases only using currently-
available information. Services requiring additional research, engineering-
level support, or coding or programming by CONTRACTOR. will 1ot be
provided pursuant to this MA, but may be separately available at rates and
on terms which may vary from those described herein.

Warranty CONTRACTOR will commence and complete the maintenance
obligations described in this MA in a good and workmanlike manmner,
consistent with the practices and standards of care generally-accepted within
and expected of CONTRACTOR s industry, to ensure that the operation of
the maintained software products does not materially differ from
documented specifications. CONTRACTOR may make repeated efforts
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within a reasonable time period to resolve maintenance requests, When a
maintenance request cannot be resolved, County’s exclusive remedy will be
damages in an amount egual to the total of maintenance fees paid to
CONTRACTOR for the defective or non-conforming software products for
the twelve (12) calendar months immediately preceding County’s

maintenance request.

3.0 Compensation

3.1

3.2

Maintenance Fees In exchange for the Maintenance Services described
hereinabove, County will pay to CONTRACTOR the amounts indicated in

Exhibit A.

Payment CONTRACTOR may, at its sole discretion, suspend its
obligations hereunder without penalty until payments for all past-due
billings have been paid in full by County. )
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L Reey

Fourth-Term Annual Mamtenance for Accela IVR * _

First Term Annual Mamtenance for Accela Au‘comatmn® ! $77,969.00
First-Term Annual Maintenance for Accela Citizen Access™ ! $8,841.00
First-Term Annual Maintenance for Accela Wireless™ | $8,998.00
First-Term Annual Maintenance for Accela GIST™™ ! $19,370.00
First-Term Annual Maintenance for Accela Service Request™ ! $3,999.00
First-Term Annual Mamtenance for Acoela IVR™ © _$7,994.00
T T e bt I 2T TR0 0

| Applicable Sales and Use Taxes — F1rst-Term Ammal M.':untenance " $4,600.95
Second Term Annual Maintenance for Accela Automation $77,969.00
Second-Term Annual Maintenance for Accela Citizen Access $8,841.00
Second-Term Annual Maintenance for Accela Wireless > ~ $8.998.00

| Second-Term Annual Maintenance for Accela GIS 2 $19,370.00
Second-Term Annual Maintenance for Accela Service Request 2 $3,999.00
Second-Term Annual Maintenance for Accela IVR “ $7,994.00
| Applicable Sales and Use Taxes — Second—Term Annual Mamtenance $4,609.95
Third Term Annual Maintenance for Accela Automation’ $77,969.00
Third-Term Annual Maintenance for Accela Citizen Access - $8,841.00
Third-Term Annual Maintenance for Accela Wireless $8,998.00
Third-Term Annual Maintenance for Accela GIS ° $19,370.00
Third-Term Annual Maintenance for Accela Service Request” $3,999.00
Third-Term Annual Maintenance for Accela IVR ° $7 994, oo

|

[ Applicable Sales-and Use Taxes — Thlrd-Term Annual Mamtenance $4 609 95
Fourth Term Annual Maintenance for Accela Automation - $77.969.00
Fourth-Term Annual Maintenance for Accela Citizen Access ? $8,841.00
Fourth-Term Annual Maintenance for Accela Wireless ¢ $8,998.00
Fourth-Term Annual Maintenance for Accela GIS * $19,370.00
Fourth-Term Annual Maintenance for Accela Service Request * $3,999.00
$'7 994 00

Fifth Term Annual Mamtenance for Accela Automat1on $ 77,969.00
Fifth-Term Annual Maintenance for Accela Citizen Access > $8,841.00
Fifth-Term Annual Maintenance for Accela Wireless > $8,998.00
Fifth-Term Annual Maintenance for Accela GIS ° $19,370.00
Fifth-Term Annual Maintenance for Accela Service Request > $3,999.00
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| Fifth-Term Annual Maintenance for AccelaIVR > $7,994.00
|:BuibtotsliofFees— i Term BART A0,
| Applicable Sales and Use Taxes — Fifth-Term Annual Mgintenance |

# Hlifthle

1 First-Term .Annual Maintenance commences on March 31,2008 and ends on
December 31,.2008.

2 Second-Term Annual Maintenance commences on January 1, 2009 and ends on
December 31, 2009,

3 Third-Term Annual Maintenance commences on January 1, 2010 and ends on
December 31, 2010.

4 Fourth-Term Annual Maintenance commences on Januaty 1, 2011 and ends on
December 31, 2011,

5 Fifth-Term Annual Maintenance commences on January 1, 2012 and ends on
December 31, 2012,

Maintenance Fees for all terms will be paid as part of the lease purchase agreement,
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EXHIBIT B

Case Handling — Critical Severity
* Definition
= System or application is non-functional or seriously affected and there is no reasonable
workaround available
®  For example, business is halted
e Response Goal
*  Confirmation of receipt within 1 business hour
» Update as information arrives or at the interval you specify
e Resolution Goal
* Upon confirmation of receipt, CONTRACTOR begins contmuous work on the problem
* CONTRACTOR will put forth the effort to provide a workaround, fix, or estimated
completion date within 48 hours after the problem has been diagnosed and/or
replicated, provided there is an agency representative available to assist with issue
diagnosis and testing during the resolution process

Case Handling — High Severity
e Definition A
= System or application is affected and there is no workaround available or the
workaround is impractical
= For example, cannot process payments or system response is very slow
e Response Goal
» Confirmation of receipt within 4 business hours
e Resolution Goal
® CONTRACTOR will put forth our best effort to provide a workaround or fix or
estimated completion date within 7 business days after the problem has been dlagnosed
and/or replicated

Case Handling — Moderate Severity
e Definition )
=. System or application feature is-non-functional and a convenient workaround exists
= For example, non-critical feature is unavailable or requires additional user intervention . ..
e Response Goal
*  Confirmation of receipt within 8 business hours
¢ Resolution Goal
= CONTRACTOR will put forth our best effort o provide a workaround or fix or
estimated completion date within 14 business days afier the problem has been d1agnosed
and/or replicated

Case Handling ~ Low Severity
o Definition
- = System or application feature works, but there is a minor problem
* For example, incorrect label or Missing help file.
' Response Goal
= Confirmation of receipt within 24 business hours
¢ Resolution Goal
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*  Resolution for the issue may be released as a patch set or be incorporated into a future
release of the product

Beyond On-demand Product Support

® & & 2 0o 9

Learn more about new features

“Sanity check™ on new activities, fees, and environments
Advice on report writing, esp. the Data Dictionary
Advice on database maintenance

Advice on database/hardware best practices

Advice on data recovery

Receive Email Updates

The CONTRACTOR team sends product release information via e-mail to those contacts ’chét
have requested to recetve them

Major Releases
platform upgfades. Two major releases per year (every six months, Jan/Feb and July). In 2007

the summer release was 6.4.0, the February 2008 release will be 6.5.0. In major releases we
introduce significant enhancements, '

Minor Releases

Hot Fix Patches :
In addition to scheduled releases, hot fix patches may be developed and deployed as needed to

address & critical bug that has a significant impact on County operations. These are developed
on an as-needed basis and in consultation with al] parties.

Submit your contact informatior to info@CONTRACTOR. com to staft.receﬁdngthese email -
updates today!

Send a xls or .csv file that includes the following fields; First name, Last name, Title, Agency,
E-mail, and Phone (see sample below)

Contact Product Support by Phone or E-mail

Hours: M - F4:00. AM - 6:00 PM Pacific Time

Phone: (559) 627-1959, ext. 5

Fax: (559) 733-5594

EB-mail: Support@CONTRACTOR..com
END OF DOCUMENT
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MUNICIPAL TECHNOLOGY, LEASE-PURCHASE AGREEMENT

This Munioipal Technology Leage-Pirchase No. 4854 (hereafter referred to as "Lease") dated as of Maxch 25, 2008, by and
between (yovernment Capital Corporation, a Texas ocorporation Cherdin referred 1o as "Lessor"), aud Montersy County, a
political subdivision or.agency of the Stats of California, (hereinafter referred to as "Lessee"). ‘

WITNESSETH: In consideration of the mutual covenants and conditioms hereinafter set forth, the parties hereto agree as
fatlows: - ‘ s S - :
4. . Term end Payments. Lessor bereby leases to Tesses and Lesses hereby leases from Lessor those software
Toenses described in Exhibit A hereto (hereinafter, with all replacement parts, substitutions, prooeeds, increnses, additions,
- aceessions, Tepairs 20d accessories incorporated fherein or effixed thereto, referred to as the “Property™) for the amounts to be
paid in the sums (the ']ease Payments”) and op the: dates (the “Lease Payment Dates”) set forth i Bxhibit B hersto, such
payments having & prinsipal and interest component. The obligation of the Lessee to make the Lease Payments calied for in
‘Bxhihit B hereto shall be sbsohite md npconditional in all events and shall not be subject io aty set-off, defense, counterclaim

or recoupment for any reason except for that provided in Section. 2. The term of the Tease heretmder shall commenee pon the
dated date of the Lease and shall contimus so long a5 enly amounts remain npaid under this Tease. The term of the Lease will
ternuinate upon the frst to ccour of: (a) the exercise by, Liessee of the Barly Redemption provision set forth in Bxhibit B hereto,
(b) the payment by Lessee of all sums required.to be paid by Lessee under-the Lease. “Lessee’s obligation fo pey legss
‘Payments and any edditional amouts payable under the Lease constitutes 2 current obligation payable exclusively from
Jegally available fimds and shall not be construed to be an indebtedness within the meaning of ay epplicable constitutional or
statutory limitation or requirement. ) R :
: 2, " Abatement Lesses egreesio pay ‘the Lease Payuments for the applicable Lease Term in the amotmts and on

fhe dates called for in Exhibit B hereta, So long as Lessee has the Tight to the beneficial use and enjoyment of the Property
umder the Tease, Lessec agress that Leasee’s obligations voder the Leass are absalute and unconditional, notwithstanding any
‘—*‘di'spute'b'etwaen—az;amnz;g—‘kessemd-fsessor,—'hhe—Vendor-or-my-athsr—pzrsoﬁ.—Tf—'Ehan&is—wbs’sanfsi&l:iﬁeﬁerenee—v\éth—er—less—
of Lesses’s beneficial mse or opemtion of the Property subject 1o the Lease, Lease Payments due under the Lease shall be
abated in the same proportion that the portion of the Property mavailable for Legsee’s beneficial use and operation bears to all

Lessee hereby waives any and all rights conferred .

of the Property subject to the Lease. To the sxtent permitted by Epplicable law,

upon i, by siatute-or otherwise, to terminate, oance] or-surrender fhe Lease or any or all of the Property exoept in acoordancs yith the
express terms of this Agrecment. Lessee ghall notify Lessor in writing of any threat to its use or operation of the Property
subject to the Lease within fifteen (15) days efter it learns of snch threat. The obligation to male full Lease Payments with
respect to the Property under the Lease shall recommence as of the date T.essee has regained Deneficial mse and operation of -
-such Property, and the provisions of the Lease, incinding, bit not limited to, dates on which Lesse Payments are due, shall be |

extended for a period eqnal to the-period the obligation to make Teass Payments was abated.

3. Taxes. In addition to' the Lease Payments to be made pursuent to Section 1 hereof, Lessee poress 1o
indemnify and hold Lessor harmiess from and against and to pay Lessor, &s additions] ront, ‘on demend, an amount equal to all
Hcenges, assessments, sales, use, Teal 0T personsl property, gross Teceipts or other taxes, levies, iroposts, duties or charges, if
any, togethet with aty penaltics, fines, or interest thereon imposed against or on Lessor, Lesses or the Property by any
governmental authority upon or with respect to the Property or the purchase, ownership, lease, possession, operation, return or
sale of, or receipt of Payments for, the Property, excapt any Federal ‘or state imeome taxes, if any, payable by Lessor. Lessee
mey contest axy such taxes prior to pryment provided such comtest does not invalve any risk of sale, farfeiture or logs of the
Propérty or any interest therein, The Lease Payments payable by Lessee under this Lease have been establighed to reflect the

obHgation of Lesses to pay amounts nnder this Section 3,

4, Covenant to Budget and Appropriate. Lessee dovenants o +ake such action as may be necessary o nclude
all Lease payments due under the Lease in each of its budgets during the Lease Term of the Lease and to make the necessary
annual appropriations for all such Lease payments. The covenants on the part of Lesset in this Agreement shall be deemed to
be-and shall be constrned 4o be mindsterial duties imposed by law end it shall be the duty of each and every public oﬁﬁciai of
T,essee 10 take such action and do such things as are required by law in the performance of the official duty of such officials to”
enable Lesses to carry out and perform the covenants #nd agreemente in this Agreement and the Lease agreed 1o be carred out

znd performed by Lesgee, . ,
8. 1,essee's Covenants and Representations. Lesses covenants and represents es follows:

g) Tessee will provide an opinion of its coumsel in substantially thet form which Legsor will provide, inclnding
representztions to The effect that, i hes full power and authority to enter imfo this Lease which bas been duly
‘mithorized, executed, and®defivered by Tessee and is & velid and binding cbligation of Lessee enforcegble’ fn
accordance with its terms, #nd all requirements for execntion, delivery and performance of this Lease have been, or
will be, complied with fn 2 timely manuer; : .
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B) There are 1o pending or threataned Jawsmts or admm;stmmre or othar provesdings cuntestmg the mzthonty for,
anthorization of perfonmance of, or c;@endm:re of fimds pursuant to, this Lease;

¢) Information supplied and statements made by Lessee in amy financial statement or current budget prior to or

contemporaneunsly with the Lease are frue and correct;

Lessee has an. immediate need for substantially a1l of the Propesty, which neeo. iz not temporary or expactnd to

diminish in the foreseesble future;

. €). Lessee represents that, with respect to the Lease, the use-and operation of the. Property is essential foits propes,
efficient and economic governmentzl operation. Lessee does not intend to sell or otherwise d1spcse of the Property

_.orany. mterest therein prior to the last Liease Paymert schaduled to be paid ander the Lease.
S 4 I There are no ‘circumstances presanﬂy affectmn' the Leassee thai could reasonably ba expected to alter. its:foreseeable |
: need for the Property or adversely affect its abi]:ty o budget fimds for the peyment of sums dne hereunder; and
g) No'event hes poourred which Wwould constifute an abatement or event of defzult vnder any Jease, dsbt, revenue bond
or obligation which Lessee has issued during the past ten (10) years.

6, . 'Ussand Licenses, Lessee shell pay and discherge &ll omrahnb expenses and shaJ_ cause the 'F’roperty to be
operated by competent persons only. Lessee:shall use the Prouerty only for ifs proper prrposes and will not install, uge,

&

+ operate or maintein the 'Provcrty improperly, carelessly, or-in violation of agy applicable law, ordinance, rule or regulation of

any govermrnental anthority, orin & mavner contrary to.the nature of the Property orthe use contemplated_by its mennfachirar,

or in'the case of eny software portion. of any Property,-ina manner contrary 10 a0y license applicable, to said software, Tesses -

shall keep the Property atthe locatinn stated on the Certificate of Accsptancs executed by Lessee npon délivery of the
Property urtil Lessor, in writing, permits its removal, and the Property shall be used solely in the.conduct of the Lessee's '

operations. Lesses shall obtetn, atits expense, 6]l registrations, permhits and Jicenses, if auy, reqmred by law for the

installation and operation of the Property.
1. . Mamtenance, Lessor shall hava 1o obligation of any nature to provide maintenance to. or service re; trardm,,
‘the Property.

8. Alterations. .

(a) Lessee may, at its own expense, stall or place in or on, or-attach or gffix {o, tha Property auoch Property
or aceesgories 85 may be necessary or convenient to uss the Property for its intended purposes provided that such
Property or aeoessories do not impair the velue or ntility of the Property. All such Froperty snd acosssories shall be
removed by Lessee upon termination of this Lease, provided that any resulting’ damage shall be repaired-at Lessee's
expense, Axy such Property or accessoxies not removed shall become the properiy of Lessor. .

(b) ‘Without the written consent of Legsor, Liessee: shall not make: any other alterations, modifications or
improvements to the Property exeept as required .or permitied herennder, or as otherwise psrmitted pursuant to any
spplicable software Locensing Lease. Any other alterations, modifications or improvements to the Property shall
immediately become part of the Property, subject fo the provisions hersof. Without the prior written consent of -
Lessor, Lessee shall not-afiix or attach any of the- Property to-gny real property. The Property shell remain personal
property regardless ‘of ‘whether it becomtes effixed or aftached to rezl property or permenently rests upon amy resl

property or eny improvemert thefeon.
' Liens, Lessee shall not directly or md:lractly nreate mpw_r, asstme or suffer 1o emst Bgy martgage secunty
imterest, pledge, lien, charge, encumbrancs or olalm on .or with respeoct to the Property, title thersto or any interest thersin,

-except the respective rights of Lessor and Lessee hereunder

16. Insurance. Lessor shall have no oblgation of any mature to -provide any msurance in connec-thm with
Lessee's use of the Property. Lessee shall either be self-insiwed with regard to the Property or shall purchase and maintain
insurance with regard to the Property. Lessee shall bear the entize risk of loss associated with the Property,

CIL Indemmification. To the extent permitted by law, Lessee shall indemnify éud save harmless- Ioessor :aad its
agents end-assigns, employess, officers and directors from and, et Lessee's expense, defend Lessor and its agents, employees,
officers and directors against all lability, obligations, losses, damages, penalfies, claims, actions; costs and expenses
(inchiding butnot. limited to reasomable attomeys‘ fess) of whatsosver kind or nature which in zny way relateto or arise
out of this Liease or the ownership, Jease, possessmn, operation, condition, sale-or return of the Property. No indemmification

will be made-under this Section ar elsewhere in this Lease for negligence or beach of duty nnder this Lease by Lessor, its
. direotors, officers, agents, eraployees, successcrs, or aspignees. Lessor's and Lessee's obligationy under this Sectnn shall

remain valid and binding notwithgtanding termination or assignment of this Leasa
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12. No Warranty. BEXCEPT POR REPRESENTATIONS, WARRANTIES, AND SERVICE LEASES
RELATING TO THE PROPERTY MADE OR ENTERED INTO BY THE MANUFACTURERS OR SUPPLIERS OF THE
PROPERTY, ALL OF WHICE ARE HEREBY ASSIGNED TO LESSEE, LESSOR HAS MADE AND ‘MAKES NO
"REPRESENTATION OR WARRANTY, EXPRESS OR DMPLIED, AND ASSUMES NO OBLIGATION WITH RESPECT
TQ THE TITLE, MERCHANTARILITY, CONDITION, QUALITY OR FITNESS OF THE PROPERTY DESCRIBED IN
EXEORIT A FOR ANY PARTICULAR PURPOSE OR THE CONFORMITY OF THE PROPERTY TO SPECIFICATION
OR PURCHASE ORDER, ITS DESIGN, DELIVERY, INSTALLATION OR OPERATION. A1l such rigks shall bs borne by
Lesses withott in any way exousing Lessee from its obligations nnder this Lease, and Lessor shell not be lieble to Lesses for

any damages on account of such risks, All clairag or actions on mmy warranty so assigned shell be made or prosecuted by
Lessee, at its sole expense, upon prior written notice fo Lessor, Lessor may, but ghall have no obligation whatsosver to, =
anty, atLessor's-expense. Any recovery under such s ‘warranty shall be made

parficipate in such olaim or action on such warr:
payable jointly to Lessee-and Lessor: -1 &, -

13, Barly Redemption. Provided Lessee h
the right to pre-pay fhe scheduled Lease Payments upon the payment of the Early Redemption Value set forth on Exhibit B by
giving written notice to Lessor not less than sixty (60) days prior to the date specified in Exhibit B for the exercise of such
early redemption right; provided that upon Lessee's timely payment of ell Lease Payments specified in Exhibit B, Lessee shall
be deemed to have, paid in full the Baxly Redemiption ‘Value and shall be deemed to have acquired all of Lessor's right, title and

interest in end to the Property, as is, free 6f any lien, enctiinbrance or sscurity interest created by Lessor, or its- successors or

essigns, Payment of the applioable Barly Redemption Value shall ocowr on the-applicable Lease Payment Date specified in
Bahibit B hereto, &t which time Lessor shall, unless. nét required hereunder, deltver to Lessee 2 bill of sale transferring

. Lessor's interest in the Property to Lessee, as 15, ":&ael'ﬁ;:om any lien, -sncumbrance or security imterest created by Lessor, or its
sticcessors or assigns, Upon.Lessee's actual or constructive payment of the Early Redemption Valne apd Lassor's actual or '

constructive delivery of a quitolaim bill of sale:.covering the Property, this Leass shall terminate except as to obligations or
liahilities accrning herennder prior to such terminkfion. - ‘

has complied with the terms and conditions of this Lease, Lessee shall have .

14, Default and Lessor's Remedies, ] ]
(8) The oconrrence of ome or more of the following events shall constitnte an Bvent of Defanlt, whether ocewrring
volmtarily or involuntarily, by operation of law or pursuant to any order of any court or governmental agency:

1) Lessee fails to make any payment heretmder within ten (10) days after its dus date;
2) . Liessee ‘fails to-comply with any other covenant, condition or Lease of Lessee hersunder for & pedod of the

ten (10) days after notice thezeof;
3 Any representation or'warranty made by,Leésee hereunder shall be untrue in any material respect as of the

date:made;

4).  Lessesmakes, pemuifs or suffers any nnanthorized assipnment, transfer or other disposition of this Lease or

-y intersst herein, or any part of the Property or 20y interest therein; or .

5) Lessee becomes jnsplvent; .or admits in writing its nability to pay ifs debis as thoy meture; or applies for, consents

1o or acquiesces in the appointment of & trustee, receiver or.custodian for the Lessee or & substantial part of its

‘property; ox, in the ebsence of such epplication, comsent or acquiesoencs, a tristee, Teceiver or custodian is appointed

for Lessse ar & substantial part of fts property aud is not discharged within sixty (60) days; or’amy banlkruptcy,

reorganization, debt arrangsment, moratorinm, or amy proceeding under-any bankruptoy or insolvensy law, or axy
. dissolution or liquidation proceeding is instituted by or against Lessee and, if institirted against Legses, is consented to
or acquiesced in by Lesses or is not dismissed within sixty (60) days. . .

® Tpon the oceurrence of any Bvent of Default specified herein, Lessor may, at its sole discretion, exercise any

or all-of the following remedies:, . ) ' . _
(1) ‘Enforoe fhis Lease by appropriate action to collect smounts due orio become dus hereunder, by

acoeleration of amounts due during the current fiscal year, or to tanse Lessee to pexform its other obligations

hereunder in which event Lessee shall be liable for all costs and expenses incuryed by Lessor;
(2) Camse &l Yicenss Leases pertaining to the Propérty to be terminated and revoked, thereby preventing and

prohibiting Lesses's continned use of the Property; ) .

(3) Repossess and. re-take possession, ownership and confrol of any and ll computers, tangible personal

property and related Properfy end fornishings that comprise a portion of the Property and Houidate same 2md apply the
. Lignidation proceeds, net costs of lignidation, against sums otherwise owing by Lessee to. Lessor hereimder; or '

(4) Pursue and exercise any other remedy available at law or in equity, in ‘which event Lessee shall be
liable for any and all costs and expenses incurred by Lessor in connection  therewith. "Costs and expenses,” as that
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term is used in this Section. Y4, shall mean, to the extant  allowed by law: () reasonable attorneys' fess If this

Lease is referred for collection to an attomey not a salaried employee of Lessor or the holder of this Lease; (i)
court costs and disbursements including such costs in the event of any action necessary to secure possession of the
Property; and (jif) actual and reasonable out-of-pocket expenses incurred in connection with any repossession or
foreclosure, inclnding costs of storing, resonditioning and reselling the Property, subject to the standards of good faith
and commercial reasonableness set by the applicable Uniform Commersial Code.  Lessee waives all rights nuder all

exemption laws,

15, Assignment, Withont Lessor's prior written comsent, Lessce will not either (I) essign, tramsfer, pledge,
hypothecate, grant any security interest in or otherwise dispose of this Lease or the Property or any interest in this Lease orthe
Property; or (i) sublet or lend the Property or permit if to be used by anyone other than .Lessee, Lesses’s employees, or |
. TLessee's customers for County business, Lessor may assign its rights, tifle and interest in and to this Lease, the Property and

" “pmy other douments exeouted with respect to this Tease and/or gramt or essign e security imterest in this Desse mud the
» Property, in whale or in part. Any such asignees shell have all of the rights of Lessor under fhis Lesse.  Subject to the
foregoing, this Lease inures to the benefit of and is binding npon the heirs, executors, administrators, 'successors.and assigns
. .. of thé parties hereto. No assignrnent or Teassignment of any of Lessor's rights, fitle or interest in this Tease or the Property
shall be effective with regard to Lessee unless and wmtil Lessee shall have received a copy of the document by which the
 assignment or reassignment is made, disclosing the name and address of siich assignee. “No_further acton will be required by
- - dLessor’ or by Lessee to evidenoe the. assienment, but Lessee will acknowledge receipt of .such assignments in writing if so
- required: During the term of this Lease, Lesses shall keep a complete and accurats record of all such assignments in form
to comply with the United States Internal Revermue Code of 1986, Section 149 (a), and the regulations, proposed or

‘necessary
 existing, from time to time promulgated therennder.

S 16. Personal Property. ‘Leesee agrees and acknowledges that any and &ll computers, tangible personal property and
- ‘related Property and Ffurnishings that comprise a portion of the Property are hereby deemed and considered to comprise
" . -personal property. : . - . . .

' 177, ‘Title to Property. Upou its acoeptance of the '_Prop'erty, Lessee shall be desmed and eonsidered to be the owner

_-of 1l Property and assets that comprise the Property, and. shall be deemed to be ‘the icense holder of all software and. related
licenses that comprise the Property during the term of this Leass provided, however, that upon the pcomrencs of an Bvent of
Defanlt and during the comtinuation thereof, then title to the licenses and assets that comprise the Froperty shall be reverted
immediately to end in favor of Lessor absent any further action required by sither party hereto, and frec and clear of any right,
title or intersst of Lessee therein, noless Liessor elests ofherwise,-and &ll licemse mgreements related to the software that
comprises the Property shall immediately be terminated, and Lessee shell have no further right to use or acoess same.

18. Lessor's Right o Perform for Lesses. ,If Lesses fails to make auy payment or perform or comply with any of
its covenants or obligations hereunder, Lessor may, but shall not be required to, make such payment or perform: or comply *
with such covenants and oblgations on behalf of Lessee, and the amomit of aay such payment and the expenses (including but
10t limited o reasonable attorneys' fees) ineunrred by Lessor in performing or complying with-such covenanis and obligations,
as the case may be, together with interest thereon a the highest lawiul rate, shall be paysble by Lessee upon demand.

19, Tnterest on Defanlt, I Lessee failstopay any Lease Payment specified in Section 1 hereof or amy other amoumt
due hereunder within ten (10) days after the due date thersof, Lessee shall pay to Lessor inferest on sush delinguent payment
from the due date nntil paid at the highest lawiu! interest rate. . - )

* 20. Notices. Any notices to be given or to be served upon any party hereto in connection with this Lease mmust be in
writing end may be given by certified or registered mail, and shall be deemed to have been given and received forty~eight (48)
hours affer a registered or certified letter containing such notice, postage prepaid,; is deposited in the United States mail, and if
given otherwise shall be desmed to bave been given when delivered to and received by the party to whom it is addressed.
Snch, notice shall be given to the parties at their respective addresses designated om the sipnature page of this Dease or at such

ofher address as either party may-bereafier designate. .
2L, Secarity Interest. As seourity for Lessee's covenants and obligations hereunder, Lessee hereby grants to Lassor,
and ‘its successors, 4 security interest in the Property, all accessions thereto and proceeds therefrom, and, in additon to
- Lessor's rights hereunder, 2ll of the xights and tenefits of a secured party wnder the Unifomn Commersial Code as in effect
From Hine to Hme hereafter in the State in which the Property is located or amy other State which may have jucisdiction over
the Property. Lessee agrees to' execute, -acknowledge end deliver to Lessor in recordable form upon request fnancing
statements or amy other instruments with respect to the Property or this Lease considered necessary or desirable by Lessor o
perfect and continue the security interest granted herein in accordancs with the laws of the applicable jurisdiction. As firther
segurity therefore, Lessee hersby grants to Lessor a first priofity secuwity interest, if applicable, in the proceeds of funding
" <yhich are deposjted into an-esorow accousit prior to disbursement to the vendor, and agress with respect thexeto that Lessor
shall have all the rights and remedies of a secured party wnder the applicable Uniform Comumercial Code. T

' 2. Tax Exempbon. Lessee acknowledges md agrees that the Leage Payments have been calenlated by Lessor
_assuming that the interest portion of each Lease Payment 1s exempt from Federal Income Taxation. Lessee'will comply ‘with
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all: applicable provisions of the Infernal Revenue Code, including Sections 103 and 148 thereor, and the regulations of the
Treasury Department theretnder, from time to time proposed or in effect, in order to maintain the excludability- from gross -
insome for federal income tax puzposes of the interest component 6f Lease Payments and will not use or-permit the use of the
Property in such & marmer as to cause this Liease to be a "privats activity bond" under Section 141(ay of the Code. Lesses
covenants-and agrees that it will nse the proceeds of this'Lease as soon as practiceble and with 21l reasonable dispatch for the
purpose for which this Tease has been entered imto, and that no part of the proceeds of this Lease shall be invested in any
securities, obligations or other investments sxcept for the temporary period pending such nse, nor used, at any time, directly or
indirectly, ina manner which, if such use had been reasonably anticipated on the fate of issuance of this Lease, would have
caused any portion of this Lease to'be or become “arbitrage bonds" within the meaning of Section 103(b)(2) or Section 148 of
.the Code and the regulations of the Treasury’ Department thereunder proposed or in ‘éffect at the time of such use and
- applicable to obligations issued on the date of jssuance of the this Lease. The Lessec shall pursuant to Section 149 of the
Code maintain a system withrespeet fo this Liedse, which tracks the name, and ownership interest.of each assignee who has an-
ownership interest in thisLease.. . . " . .
23. Continuing Disclosure,* - Specifically and wifbont limitation, Lessee agrees o provide audited “finarocial
statements, not later than eight (8) months ‘afier and.as of the end of each fiscal year. Periodic finapcial staternent shall
include a combined balance sheet as of the end of each such period, and a combined staternent of revenues, expenditnres. snd
changes in find balances, from the beginning of the then fiscal year fo the end of such period, certified as correat by ome of ;. .
“Lesses's guthorived agants, T Lessee has subsidiasies, the fmanciel statements required will be provided. on-a consolidated and- .« w14 -
consolidation basis. S e : o ' .
* = 24.Binding Effect; Severahility; Survival. This Agresment and the Lease shall not bacome effective until executed ..
by Lessor; and upon such acceptance and execution shall inure to and bind the parties, their successors, legal representatives - o
and assigns. . No provision of this Agreement or the Lease that may be construed 2s unenforceable shall jn any way invalidate . - - ..
any other provision bereof or thereof, all-of which shall remain i fnll foree and effect. .-

25. ", Miscellaneous. - . _

) Ldsse's‘shaﬂ,—whznsverrequesfadrg&viée{:cssor-of*ﬂze—exant-l-crcat‘mn—and—condiﬁmﬁhe—i?roperty—a::d—shzlﬁl~give-—:'———f
the Lessor immediate notice of auy attachment or other judicial process affecting the Property, and indemmify and save Lessor :
harmless from zmy logs or damage oaused thereby. Lessor may, for the purpose of inspeotion at-all reasonable times enter upon
any job, building or plaos where the Property and the books and records of the Lesseswith respeot thersto are located,

b) Lessee agrees to equitably adjust the Peyments payable under this Lease if there is a determmation for any reason
that the interest payable pursuant fo this Lease (ss imcorporated within the: schedule of Payments) is not:excludable from
jncome in accordarnine with the Tntemal Revemne Code of 1986, as amended, such as to make Lessor and its assigns whole,

- ¢)-Time is of the essenoe, No covenant or obligations hereuader to be performed by Lessee may be waived exoept by

fhe ‘written consent of Lessor, and a waiver.of any such covenant or obligation or a forbearance to invoke any remedy on any
occasion shall-mot constitute or be treated as 2 waiver of snch covenant or obligation as to:any other ocoasion and shall not
preciude Lessor from invoking suchremedy at any later time prior to Lessee's cure of the condition piving rise to such
-remedy. Lessor's rights heretmder are cumulative and not alternative.

d), This Lease shell be.construed. in accordance with, end govemned by, the laws of the Stats in which the Propesty-is

logated.”
T .
.'e) This Lerse constitutes the -entire Lesse between the parties and shall not be modified, waived, discharged,
terminated, amended, altered or changed in any respect except by 2 written document signsd by-both Lessor and Lesses.
- £} Any ferm or provision of this Lease found 1o be prohibited by law or inenforcesble shall be ineffective to the extent
of such prohibition or unenforceability without, to the extent reasonably possible, invealidating the rernainder of this Lease,
g) The Lessor hereunder-shall have the right at any time or fimes, by notice o Lessee, to designate or ppoint any
person or entity to act s agent or tustee for Lessor for any purposes heretmder,

1) Tiee of the neuter gender herein is for purposes of convenienoe only end shell be-deemed 1o mean end include the

- masculing or feminine gender whenever and wherever appropriate. ‘
{) The captions sef forth herein are for convenience of reference only end shall not define or limit any of the terms. or

provisions. kereof, _
. 1) Bxoept as otherwise provided herein, this Lease shall be binding upon and inure to the benefit of the Parties hereto.
and thejr Tespective heirs; ‘executors, admrinistrators,, legal representatives, successors and -assigns, where pemmitted by this -

Lenss, -
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[ Arthorized Sign

I WITNESS WEERBOF, the parties have executed his Lease as ofthaKﬁaL'day of Mol inthe year 2008,

Witness. Slguature .

Print Name: Pﬁﬂ&z&rg: iﬂ%ggﬂ&a )

Print Name! Meartt Hr‘irﬁ ar

Direcior of

i Prmt’I‘ztlz Oneretions
345 MuonDr

I:e;;see:Monte Comtty % C

Witnesq Signaturs

"Print'Wame: |

. oim Tifle @ bt nt The é@g 4

" Mike Dex, Pgrchasing Mamager
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EXHIBIT A
DESCRIPTION OF PROPERTY

MUNICIPAL TECHNOLOGY LEASE-PURCHASE AGREEMENT No. 4854

BY AND BETWEEN
G‘overnmcm Caprtal Corporailon and Monterey Couuty

PROPERTY DBESCRPTION -~

Acesla Antomaton Land Management Server chense .

‘Anosla Awtomation Land Management JncludEd Na.mnd Usar Licenses
“Acosls ATtomation Land Management Additional Named Dsaerenses
Acceln Citizen Acoees™ Server License .

Zrosle Citizen Access Use License (Based Upon 4-10,206 Populaton)
Accelz Citizen Aceess Module Fee '

Acceln Wireless™ Server License

.
w

[ 2 cocle Wirnless fucinded INamed Lisex. Licenses
hooele Wirsless Additional Named User Licenses

Acosta GIST™ Server License ‘

‘Accela GIS Included Named User Lioenses.

Ascela (IS, Additional Named User Licenses

Arcela Service Request™ Server License

Accelz Servics Request Included Named User Licenses
“Accele Antomation Licensing Server License

“Accela Antomation Licensing Incinded Named User Licenses

Accela IVR™ Port Ticenses (Tier I

(L3 RS (5 | (21 [PUFY YT RN (DY SRR RPN P

145

Including all related implementation, maintenance, and meneged services for theterm of this Agreement,

PROPERTY LOCATION:
168 West Alisal 8t 3zd Floor
- Balinas, CA 93801 -
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ExhibitB
SCHEDULE OF ZPAMNTS

MUNICIEAL 'I‘BCI-DJOLOG'Y IEASEDURCEASE AGR.EEMENT No. 4854
BY AND BETWEEN

. Govemxﬁent Capital Corporation and Montersy County

CPMT | PMT DATE TOTAL TAX-EXEMPT  Barly Redemption Option - "+ "~
NO. . MO. DAY YR PAVMENT POR’IION _ after pmt on this line
4oL 07I01/08 $357,796.18 $21,240.75 NIA
2 07/01/08 $357,796.18 $61,714.41 N/A
3 07/01/10 $357,796.18 $47,363.33 © §678,703.36 -
4 0z0/d $357,796.18 $32,316.65 $345,606.80
5 07/01/12 $357,796.18 $16,540.66 $7.00

Total of ATl Scheduléd Payments § 1,788,980.00
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II‘IC[MENC"Y, INSURANCE, AND ESSENTIAL USE CERTIFICATES

MUNICIPAL TECHENOLOGY LEASE-PURCHASE AGREEMENT No. 4854
. BY AND BETWEEN . .
Government Capital Corporation and Monterey County

I, Denise Pennel, do bereby certify that T ami the duly eleoted or appointed and acting Clerk of the Board of Monterey
County, a political subdivision or egency duly organized and extsting tnder the laws of the State of California, that Thave
custody of the records of such entity, and fhat, as of the date hereof, the indfvidual(s) named below are.the duly elected or
eppainted officer(s) of such entity holding the office(s) set forth opposits their respactive name(s). I further certify that () the -
+rme and authentic signatire(s), and (i) such officers

signature(s) set opposite their respective name(s) and title(s) are their
ty to enter into that certain Municipal Technology Lease-Purchass Leass dated as of |

have the suthority. an behalf of such enii
March 25, 2008, between Monterey County and Government Cgpital Cérporation. ,

Name = : : . Title ER ~ Rignature :

Mike Derr Purchasing Menager

TN WITNESS WHEREOF, I have duly executed th:s qerﬁ:ﬁcate hereto ﬂ::is@zzﬂay of ‘774%08.

Lessee certifies that it is self-tnsured or that property and liability insurance have been sectred in accordancs with the
Lease. "Lessor or its Assigns" should be designated as Joss payee until Lessee is notified, in writing, fo substitute a mew loss

payee. The following informationis only applicable I the Lessee is not self-insured:
INSURANCE COMPANY/AGENTS NAME:

INSURANCE COMPANY ADDRESS:
PHONENUMBER: ‘
POLICY NUMBER:

1, Mike Derz, Contracts Purchasing Manager of Lessee, do hereby certify that fhe Property deseribed in Exliibit A to the Lease -

711 be used by the mmdersigned Lessee for the following purposes
[ - - _-‘_/ T

»

The nndersigned heraby represents that the use of the Property is essential to its proper, efficient and esonomic operation. .

L. 2008

I WITNESS WHEREOF, T bave set may hemd i, 274 day ofA A

"Mike Derr, Contracts Prrchasing Manager

For Lessee; Monterey County”
Munlolpél Technolegy Leass Purchass Agreament




CERTIFICATE OF ACCEPTANCE

' MUNICIPAT TECHNOLOGY LEASE-PURCHASE AGREEMENT No. 4854
BY AND BETWEEN
Govermment Capita! Corporation and Monterey County

i ACCEPTANCE: Monterey County, as Lessee nnder that certain MUNICIPAL TECEINOLOGY LEASE-
PURCHASE AGREEMENT dated as of March 25, 2008 heraby acknowledges for the purpose of this Agreement, acceptance
end/or pre-payment of all of the Property described on the attached Exhibit "AY. The Lesseevmderstands that pursuant fo the -
terrms. and conditions of the Agreement, the Lessee is obligated to maks lease Payments commencing July.1, 2008, Lessee
hereby certifies that such Property is fully insured in acoordance with Section 10 of the Agreement and that.snch. Property
constitutes all or 6 portion ofthe Property as that termo as defined in the Agresmert, e

2. PROPERTY;
SEE EXHIBIT A to feese

3,. USE:_The primery use of the Property is as follows:
- . R

B - (\___—__________’-——”

4, PROPERTY LOCATION:

Monterey County
‘168 West Alisa] Street
Salinas, CA 93501

5. INVOICING: Invoices shall be sent to the following address, fnoluding to whose attention invoices should be directed;

Tim MeCormick, Director of Building Services'
Momnterey County

168 ‘West Aligal Strest,2nd Floor -

Balinas, C4. 93901

6, INSURANCE:; Lessee certifies that property and Hability insurance have been seoured in accordance with the
Tiease and such coverage will be maintained iw foroe for the term of the Leese, Lessor will be designated as Joss
payee until Lessee is notified, in writing, to substitnte 2 new logs payee: .

Compeny Insured gﬁlecﬁcn 1o self-msure

ACCEPTED on s the X257A_day of_ Xr7hrek. 2008,

terey County "

Mike Derr, Purchasing Marmzer . : . - . . 7
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TAX AND ARBITRAGE CERTIFICATE
MUNICIPAL TECHENOLOGY LEASE-PURCHASE LEASE No.4854
' BY AND BETWEEN
Government Capital Corporation and Monterey County

This Tax and Arbitrage Certificate is executed om. thsz_:.??\_ day of M . , 2008, by the undersigned
-("Liessée") and pertains to that Property lease or finencing Lefise as is more fully described above (the "Lease"). ‘This
Certificate is being issued pursuant to Sedtion 148-of the Hiternal Revenue Code of 1986, s -amended (the "Code") and
Treasury Regulation Section 1.103-14 and 1,103-15 (the "Regnlations"). Lessee hereby agroes that: (2) proceeds derived
from the issuance of the Lease shall only be nsed to acquire Property that has-a governmental purpase and will not be used to
‘acquire Property that will benefit any private business activity; (b) proceeds derived from the issuance of the Lease shall never
be invested'in mstroments vielding an interest rate return in excess of the rate of interest set forth in the Lease; (c) proceeds
derived from the issuance of the Lease shall be fully and-coniplstely expended for their anticipated purpose within one year
from the date of the Lease; (d) proceeds. derived form thedssiance of the Lease shall not be used to fSmance any soquisition
gther than the purchase of that Property identified in-the Lease along with related costs and .costs of issuamce; (s) the
repeyment of the Lease is not guarantesd directly or indirectly by the federal government; (f) Lessee shall execunte & Form
8038-G and allow for such to'be filed of recard with the Tnternal Revenue Service; (g) the Lease is-in registered fortn and that
* the Lesses shall taintain a record ragarding the ownership of the Lease and the payment of all suuns paydble under the Lease;
(b) the proceeds-derived from the issuarice. of the Lease are not in excess of the stm required in order to acquire the property
that is the subject of the Lease and to fimd. the costs associated with the issuance of the Lease; (i) Lessee does not currently
T comemplate the sl ordispositiorof thePrope; i Fectofthe-Teaseprior-theexphation-of- the Hease's payment———
terms;. and () the Lessee shall atherwise abide by-all applicable niles and regulations related to the issuance of the Lease.

- To-the best of the knowledge and belief of the undersigned, the expectations-as set forth above, are resgonable; and
“thers-are no present facts, estimates, and ciroumstances which would change the foregoing expectations, Lessee Das not been
notified of the listing, or provosed lsting of it, by the Internal Revenue Service as an Issner whose arbittage certificates may

mnot be relied upon.

Ezecuted on the date first referenced sbove.

Lessee: Monterey Commty

7 .
'Mike Derm, Purchasiag Menager " o '

)

- GENERALMUNICIPAL LEASE PURGHASE L EARE
P




Before the Board of Supervisors in and for the
County of Monterey, State of California

Resolution No: 08 — 099

A Resolution To Create Article XXVI (Special Land Use Fees) Of The County
Master Fee Resolution To Add A Six Percent Information Systems Technology
Surcharge Fee To All Fees for Land Use Applications, Construction Permits
and Code Enforcement Activities In The Building Services Department And
Planning Department For the Period From July 1, 2008 Through June 30, 2013.
(PD080216/ACCELA Contract and Fees)

This Resolution is made with reference to the following facts:

1. State law allows the County, after noticed public hearing, to adopt a resolution adopting
or amending fees for processing applications for various land use permits and
entitlements, provided the fees do not exceed the estimated reasonable cost of providing
the service for which the fee is charged.

2. Section 1.40.010 of Chapter 1.40 of the Monterey County Code provides that all fees,
penalties, refunds, reimbursements, and charges of any kind by the County may be
specified in the Monterey County Fee Resolution.

3. The Board of Supervisors held a duly noticed public hearing to consider the proposed
adjustments to the land use fees. Notice of this matter was provided by publication of
notices of public hearing in newspapers of local circulation in the County, and all
testimony from staff and the public has been heard and considered.

4, The Board of Supervisors is authorizing the purchase of a new software system for land
use permitting, information management and customer services to improve services and
management of processes related to land use applications, construction permits and
related code enforcement activities,

5. The cost of providing the purchase of the information system technology is known to be
$1,791,726.95 for the term March 31, 2008 through December 31, 2012. Based on
projected revenues in the Building Services Department and the Planning Department, an
increase of six percent to County’s land use applications, construction permits and related
code enforcement activities is estimated to recover the cost of this service over the next
five years.

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

1. Article XXVI (Special Land Use Fees), attached hereto as Exhibit A and incorporated
herein by reference is hereby created and adopted as part of the Monterey County Master
Fee Resolution to establish an additional six percent surcharge to land use applications,
construction permits and related code enforcement activities fees in the Building Services



Department and Planning Department for the purchase of information system

technologies; and

2. Article XX VI shall be effective on July 1, 2008, which will be more than sixty days
following adoption of this resolution as required by state law.

PASSED AND ADOPTED on this 25™ day of March, upon motion of Supervisor Potter,
seconded by Supervisor Salinas, by the following vote, to-wit:

AYES: Supervisors Armenta, Calcagno, Salinas, Mettee-McCutchon, Potter

NOES: None

ABSENT:; None

1, Denise Pennell, Interim Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby
certify that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in
the minutes thereof of Minute Book 74 for the meeting on March 25, 2008.

Dated: March 25, 2008

By

Denise Pennell, Interim Clerk of the Board of Supervisors
County of M;Zcrey, State of California

7
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ARTICLE XXVI

SPECIAL LAND USE FEES

SECTION 1. BUILDING SERVICES DEPARTMENT FEES

1. Technology Surcharge Fee: All Building Services Department fees for permitting,
plan review, construction inspections and code enforcement activities for the
period of July 1, 2008 though June 30, 2013 shall include an additional six
percent surcharge for the purchase of information system technologies.

SECTION 2. PLANNING DEPARTMENT FEES

1. Technology Surcharge Fee: All Planning Department fees for the processing of
land use permits and entitlements and related fees as set forth in Article IX of the
Monterey County Master Fee resolution for the period of July 1, 2008 though
June 30, 2013 shall include an additional six percent surcharge for the purchase of
mformation system technologies.

SECTION 3. PERIOD OF OPERATION

1. Effective Dates. This article shall expire on June 30, 2013.



Before the Board of Superv‘isors in and for the
County of Monterey, State of California

Agreement No: A — 11132

a. Authorize the Purchasing Manager for Monterey County to execute an agreement with
Accela, Inc. for professional services to implement, host, and maintain the Accela
Automation software product for land use permits, information management and
customer service functions in an amount not to exceed $1,791,726.95 for the term
March 31,2008 through December 31, 2012 and to execute up to two one year
extensions of this Agreement; : :

b. Authorize the Purchasing Manager for Monterey County to execute an Agreement with
Government Capital Corporation, a Texas corporation, for the closed end lease-
purchase of the Accela Automation software product in an amount not to exceed
$1,791,726.95 for the term March 31, 2008 through December 31, 2012; and

¢. Adopt the attached resolution to create Article XX VI (Special Land Use Fees) of the
County Master Fee Resolution to add a Six Percent Information Systems Technology
surcharge fee to all fees for Land Use Applications, Construction Permits and Code
Enforcement Activities in the Building Services Department and Planning Department
for the period from July 1, 2008 through June 30, 2013.

(Agreement - PD080216/County Master Fee Resolution, County-wide)

vvvvvvvvvvvvvvv‘\_z

Upon motion of Supervisor Potter, seconded by Supervisor Salinas, and carried by those
members present, the Board of Supervisors hereby:

a. Authorize the Purchasing Manager for Monterey County to execute an agreement with.
Accela, Inc. for professional services to implement, host, and maintain the Accela
Automation software product for land use permits, information management and customer
service functions in an amount not to exceed $1,791,726.95 for the term March 31,.2008
through December 31, 2012 and to execute up to two one year extensions of this Agreement;

b. Authorize the Purchasing Manager for Monterey County to execute an Agreement with
Government Capital Corporation, a Texas corporation, for the closed end lease-purchase of
the Accela Automation software product in an amount not to exceed $1,791,726.95 for the
term March 31, 2008 through December 31, 2012; and

¢. Adopt the attached resolution to create Article XX VI (Special Land Use Fees) of the County
Master Fee Resolution to add a Six Percent Information Systems Technology surcharge fee
to all fees for Land Use Applications, Construction Permits and Code Enforcement
Activities in the Building Services Department and Planning Department for the period from
July 1, 2008 through June 30, 2013.

(Agreement - PD080216/County Master Fee Resolution, County-wide)

PASSED AND ADOPTED this 25th day of March, 2008, by the following vote, to wit:
AYES: Supervisors Armenta, Calcagno, Salinas, Mettee-McCutchon, Potter
NOES: None

ABSENT: None

I, Denise Pennell, Interim Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby
certify that the foregoing isa true copy of an original order of said Board of Supervisors duly made and entered in
the minutes thereof of Minute Book 74 for the meeting on March 25, 2008.

Dated: March.25, 2008 Denise Pennell, Interim Clerk of the Board of Supervisors
County of Monterey, State of California

By .“Z’@/,\_‘J\

Deputy
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AMENDMENT NO. 1
TO THE AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
ACCELA, INC.

THIS AMENDMENT NO. 1 to the Agreement between the County of Monterey, a political
subdivision of the State of California (hereinafter, “County”) and Accela, Inc. (hereinafter,
“CONTRACTOR™) is hereby entered into between the County and the CONTRACTOR
(collectively, the County and CONTRACTOR are referred to as the “Parties”) as of the last date

* opposite the respective signatures.

WHEREAS, CONTRACTOR entered into an Agreement with County on March 25, 2008 -
(hereinafier, “Agreement”); and .

WHEREAS, all tasks have been completed for the implementation, hosting and maintenance of
the Accela Automation Software product; and

WHEREAS, additional time is necessary to allow County Staff adequate time to work with
CONTRACTOR to define and finalize costs associated with additional professional services to
be provided to continue to host and maintain the Accela Automation Software product for a -

continued term; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to March 31,
2013 with no associated dollar amount increase.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
1. Amend the first sentence of Section 2.0, “Term of Agreement”, to read as follows:
The initial term shall commence March 31, 2008 through and including March 31, 2013.

2. Amend the first sentence of Attachment B, “Hosting Agreement”, in Section 2.0,
“System Administration and Security”, to read as follows:

From the effective date of the AGREEMENT through March 31, 2013, the Hosted
Applications will be hosted by CONTRACTOR on CONTRACTOR-owned equipment at
a physically secure commercxal hosting facility with respon31b1hty assumed by
CONTRACTOR.

3. All other terms and conditions of the Agreement remain unchanged and in full force,

Amendment No. 1 to the Agreement
Accela, Inc.
]mplementatlon, Hosting and Maintenance of the Accela Automation Software Product
RMA — Planning and Building Services Department
Term: March 31, 2008 — March 31, 2013
Not to Exceed: $1,791,726.95

Page 1 of 2




4, This Amendment No. 1 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement. '

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 1 to the
Agreement as of the last date opposite the respective signatures below:

CONTRACTOR*

Accela, Inc.
Contractor)s Business Name

(SW Chair, President or Vice President)

Date: ’ -/ " By:

Its: y oz, V. o/ emon’t
(Print Name and Title)
Approved as to Form and Legallty
Office of-the Cg ¢ ‘ Date:
By: /]
(Signature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer)
Date:
Its: ; >zl
(Print Name and Title)

Approved as to Fiscal Provisions :
Date: December 17, 20l2.

By:

Auditor/Controller

Date:

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited Hability and non-profit corporations, the full legal
name of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a
partnership, the name of the partnership shall be set forth above together with the signature of a partner who has authority to
execute this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual
shall set forth the name of the business, if any, and shall personally sign the Agreement.

. ) Amendment No. 1 to the Agreement

AN § 7 2013 = : Accela, Inc.
Implementation, Hosting and Maintenance of the Accela Automation Software Product

RMA — Planning and Building Services Department

Term: March 31, 2008 — March 31, 2013

Not to Exceed: $1,791,726.95

Page 2 of 2




ACORDP>
—

CERTIFICATE OF LIABILITY INSURANCE

ACCEINC-01

JCANO

DATE (MM/DD/YYYY)
7/19/12012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate hoider is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER License # 0754591 - Rame T
72 Lincoin Avenas s rokers, Inc. [THONE - (415) 257-2100 T8% oy (415) 455-1516
San Rafael, CA 94901 ADDR!ESS:
INSURER{S) AFFORDING COVERAGE NAIC #
INSURER A : The Hartford 22357

INSURED nsurer B ; Lloyd's of London
Accela inc. INSURER C :
2633 Camino Ramon, Suite 120 INSURER D :
San Ramon, CA 94583 INSURER E :
) . INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IN'F;?‘ TYPE OF INSURANCE Ansné' ?,.,5'.? POLICY NUMBER (E_ﬂl%%% (ﬁfﬁ%ﬁx& LIMITS
| GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
A | X | commERCIAL GENERAL LIABILITY X 57UUNPC6417 7MI2012 | 7172013 | AN T R el | § 1,000,000
| GLAIMS-MADE OCCUR MED EXP (Any oneperson) | § 10,000
| PERSONAL B ADVINJURY | § 1,000,000
L GENERAL AGGREGATE $ 2,000,000,
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
POLICY ﬁggf l LoC $
| AUTOMOBILE LIABILITY C(E S neadeny e WM T 1,000,000,
A | | anvauTo 57UUNPC6417 7/1/2012 7/1/2013 | BODILY INJURY (Per person) | $
|| At Sweo || ScrEpuLeo BODILY INJURY (Per accident) | §
| X | Hrepautos | X | AOTooVYNEP PROPERTY DAWAGE s
) $
| X | UMBRELLALIAB | X | occuR - EACH OCCURRENCE $ 10,000,000
A EXCESS LIAB CLAIMS-MADE 57RHUPC6184 7/11/2012 | 7/1/2013 | AGGREGATE $ 10,000,000
beo | X | rerenmions 10,000 $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS’ LIABILITY YIN X [TORY LIMITS ER
A |any PROPRIETORIPARTNERIEXECUTIVE STWEZX9448 7/1/2012 | 7M/2013 | EL EACH ACCIDENT $ 1,000,000,
OFFICER/MEMBER EXCLUDED' NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE]| § 1,000,000
If yes, describe undar
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
B |Technology E&O SEN201136825 712012 7/1/2013 |Each Claim 5,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Certificate holder is named as additional insured with regards to liability arising out of the named insureds operations and as required by written contract.
Policy provisions afford named insured a 30-day notice of canceliation.

CERTIFICATE HOLDER

CANCELLATION

Salinas, CA 93901

Monterey County, California
168 West Alisal Street, 2nd FI

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)

The ACORD name and logo are registered marks of ACORD

© 1988-2010 ACORD CORPORATION. All rights reserved.




4, This Amendment No. 1 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 1 to the
Agreement as of the last date opposite the respective signatures below:

COUNTY OF MONTERE CONTRACTOR*
By: @ Accela, Inc.

Contractor’s Business Name

Date:. / Q i / ; By:
(SW Chair, President or Vice President)

Its: y nez , V. ot et
(Print Name #nd Title)

Date: ' Deewber 17, 2012,

[feputy County Coufise By:
/ / l ) (Signature of Secretary, Asst. Secretary, CFO,
— / — / L__ Treasurer or Asst. Treasurer)

Date:
s _Colin M, Samuds, Asst Scorctiry
(Print Name and Title)
Approved 3
- ) Date: __ December 17, 2012
By:

Avwditar/Controfler
Date: EZ/( \ ‘ 2

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date: '

¥INSTRUCTIONS: IF CONTRACTOR is a corporation, including fimited Liability. and non-profit corporations, the full legal
name of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR isa
pattnership, the name of the partnership shall be set forth above together with the signature of a partner who has authority 1o
execute this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual
shall set forth the name of the business, if any, and shall personally sign the Agreement, '

o anim 1/ ) Amendment No. 1 to the Agreement

AN AN = ~ Accela, Inc.
Implementation, Hosting and Maintenance of the Accela Automation Software Product
RMA — Planning and Building Services Department

Term: March 31, 2008 —March 31, 2013

Not to Bxceed: $1,791,726.95

Page 2 of 2




ACORIDY>:
"

CERTIFICATE OF LIABILITY INSURANCE

ACCEINC-01

JCANO

DATE (MM/DDIYYYY)
7/19/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BE"IWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

-IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

FRODUCER | jcense # 0754591
Costelio & Sons Insurance Brokers,
1752 Lincoln Avenue

San Rafael, CA 94901

Inc.

i
RN, e (415) 257-2100 [ 0% oy, (415) 455-1516
ADBRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INsurer A : The Hartford 22357

INSURED INSURER B : Lloyd s of London
Accela Inc. INSURER C :
2633 Camino Ramon, Suite 120 INSURER D :
San Ramon, CA 94583 INSURERE :
] INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IE%?’ TYPE OF INSURANCE ?_nlﬂ‘ wﬁ POLICY NUMBER ﬂmﬂ%% (npnﬂ%%% LIMITS
| GENERAL LIABILITY | EACH OCCURRENCE $ 1,000,000
A | X ] coumerciaL cENERAL LABILITY X 57TUUNPC6417 7MI2012 | 7172013 | DAMACEIORENTED o) IS 1,000,000
] CLAIMS-MADE OCCUR MED EXP (Any one person) 5 10,000
L PERSONAL & ADVINJURY | § 1,000,000
(| GENERAL AGGREGATE $ 2,000,000,
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/IOP AGG | § 2,000,000,
] poucy] | BB Loc , 5
| AUTOMOBILE LIABILITY C(E c;ngggﬁﬁﬂs INGLE LMY $ 1,000,000,
A ANY AUTO 57UUNPC6417 7/1/2012 7/1/2013 | BODILY INJURY (Per person) | §
|| AogmED || SCHEDULED | BODILY INJURY (Per acoident) | §
X X | NON-OWNED PROPER]TY DAMAGE Iy
| /A | HIRED AUTOS AUTOS {Per accident)
’ $
| X {UMBRELLALIAB | X | ogcuR < EACH OCCURRENCE $ 10,000,000
A EXCESS LIAB CLAIMS-MADE 57RHUPC6184 71/2012 | 7/1/2013 | AGGREGATE $ 10,000,000
DED | X LREI’ENTION $ 10,000 $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS’ LIABILITY X ITORY LIMITS 1 ER |
A | ANY PROPRIETOR/PARTNER/EXECUTIVE 57TWEZX9448 7112012 | 7M/2013 | £ EAGH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE] § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § 1,000,000
B [Technology E&O SEN201136825 7/1/2012 7/1/2013 |Each Claim 5,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Cerfificate holder is named as additional insured with regards to liability arising ouf of the named insureds operations and as required by written contract.
Policy provisions afford named insured a 30-day notice of cancellafion.

CERTIFICATE HOLDER

CANCELLATION

Salinas, CA 93901

Monterey County, California
168 West Alisal Street, 2nd Fl

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

This policy is subject to the following additional
Conditions:

A. If this policy is cancelled by the Company, other
than for nonpayment of premium, notice of such
cancellation will be provided at least thirty (30)
days in advance of the cancellation effective date
to the certificate holder(s) with mailing addresses
on file with the agent of record or the Company.

- B. i this policy is cancelled by the Company for
nonpayment of premium, or by the insured, notice
of such cancellation will be provided within (10)
days of the cancellation effective date to the
certificate holder(s) with mailing addresses on file
with the agent of record or the Company.

Form IH 03 13 06 11

If notice is mailed, proof of mailing to the last known
mailing address of the certificate holder(s) on file with

" the agent of record or the Company will be sufficient

proof of notice. :

Any notification rights provided by this endorsement
apply only to active certificate holder(s) who were
issued a cerfificate of insurance applicable to this
policy's term.

Failure to provide such nofice to the certificate
holder(s) will not amend or extend the date the
cancellation becomes effective, nor will it negate
canceliation of the policy. Failure to send notice shall
impose no liability of any kind upon the Company or its
agents or representatives.

Page 1 of 1
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This SPECIAL MULTI-FLEX POLICY is provided by the stock insurance company(s) of The Hartford Insurance
Group, shown below.

COMMON POLICY DECLARATIONS

POLICY NUMBER: 57 UUON PC6417 DE THE ot
RENEWAL OF: 57 UUN PC6417 HA_RTFORD
Named Insured and Mailing Address: ACCELA, INC.
(No., Street, Town, State, Zip Code) SEE IHI1204
: 2633 CAMINO RBMON STE 120
+ SAN RAMON , CA 94583

‘(CONTRA COSTA COUNTY)

Policy Period: From 07/01/12  To 07/01/13

12:01 A.M., Standard time at your mailing address shown above.
In return for the payment of the premium, and éubject to all of the terms of this policy, we agree with you to provide

insurance as stated in this palicy. The Coverage Parts that are a part of this pollcy are listed below. The Advance
Premium shown may be subject to adjustment. .

Total Advance Premium:

Coverage Part and Insurance Company Summary Advance Premium

IN RECOGNITION OF THE MULTIPLE COVERAGES INSURED WITH THE HARTFORD, YOUR
POLICY PREMIUM INCLUDES AN ACCOUNT CREDIT. ’

PROPERTY CHOICE
HARTFORD CASUALTY INSURANCE COMPANY

HARTFORD PLAZA
HARTFORD, CT 06115

LISTING OF ADDITTIONAL COVERAGE PARTS CONTINUED ON THE FOLLOWING PAGE.

Form Numbers of Coverage Parts, Forms and Endorsements that are a part of this policy and that are not -
listed in the Coverage Parts.
. ¥MO0O01 HMO00100107SD4 IL00171198 IH09850312 IH12040312 IH99400409

TH99410409 ILO0210908 IL01410908 ILE2700811 PCO0010105 HA00250204
HC00100798 HC00200295

Agent/Broker Name: COSTELLO & SONS INS BROKERS INC

Countersighed by
{(Where required by law) Authorized Representative Date

Form HM 00 10 01 07 PAGE 1 (CONTINUED ON -NEXT PAGE)




QUICK REFERENCE
COMMERCIAL GENERAL LIABILITY COVERAGE PART
OCCURRENCE

READ YOUR POLICY CAREFULLY

DECLARATIONS PAGES

Named Insured and Maliling Address
Policy Period

Description of Business and Location

- Coverages and Limits of insurance .

' Beginning on Page

SECTION I - COVERAGES

Coverage A - Insuring Agreement ... eieniiinninennns reererrenas 1
Bodlly injury
and Property EXCIUSIONS 1uvvevererressnsrersesessssineasessnesnsmsossenes 2
Damage Liability
Coverage B - Insuring Agreement ....vaveeisiinnisnnn 5
Personal and .
Advertising TEXCIUSIONS cveeereeerrrsrmreseesnsstsrermnsisesssnsivnses 6
Injury Liability )
Coverage C - ) fnsuring Agreement ......ccovemvennscinnennns e 7
Medical Payments ) EXCIUSIONS vvceevieeimessnesesssessmssemssnrsiscnnnessanensnes 8
Supplementary Payments Coverages A AN B e, 8
SECTION Il - WHO IS AN INSURED ....coimeerierrirrenesssimssietinsssisssrasressasssensessosmsmses st sensssnss s svasassess .9
SECTION [l - LIMITS OF INSURANGE ......corrircrieenentns sl cssmsnsssissssatesssssssassssss smesssassossssasanssasnns 12
SECTION 1V - COMMERCIAL GENERAL LIABILITY CONDITIONS ....coconennieviinnsicnrcncssinssnnns 13
BANKIUDICY wvuvireerseeeesssmessrssesassessnssmsmsssssssssissssas iatasssassssnss asssasssatsbatsiassass ssnensasaarssnsnsastsessansoss . 13
Duties in The Event Of Occurrence, Offense, Claim of SUit ..., 13
Legal Action AGAINSE US .......cceviieimemsesmr it st sess s stsasst sssassastss i ssassstsusnsnssssasses sasanen s 13
OFNEE INSUMANGCE cevevecvereirrerrrrstrerseessrnsrssressssssssmrssssssssssasesssssssssssssnasssrasvasnorassssntessasssai sunassans snsssns .14
PremiUm AUIE ..oovceriseisersrnsrrmssissreessssserssssssrsssssssmsssstvastssanssnssassnsssssmnesne s sssiensssnss sassassesnsasasssns .15
REPIESENIAIONS 1ovusersrrinsirreresessiressssnss st st s ssrs s s s s s s R R a2 s .15
Separation Of INSUMEAS ... e st s s e e e s ~ 15
Transfer of Rights of Recovery Agalnst Ohers TO US . ssssrrssssessonnes 15
When We DO NOt RENEW ..cccvriivernrimre i prasessssnssesmsiissssnesmiess isessassassasssssene et srsasssanssanssvsnssnton 15
SECTION V = DEFINITIONS ..oiveeriirrenieemnsesicre s s sssssissnssssasessnsssssansnseensmsansassssssssssnes S 15
COMMON POLICY CONDITIONS
Cancellation
Changes

Examination of Your Books and Records
Inspections and Surveys
Premiums
Transfer of Your Rights and Duties under this Policy
ENDORSEMENTS
These form numbers are shown on the Coverage Part - Declarations Page or on the Common Policy
Declarations Page.

Form HC 70 01 06 05
'© 2005, The Hartford

' (includes copyrighted material of Insurance Services Office, Inc., with its permission.)




COMMERCIAL GENERAL LIABILITY
COVERAGE PART - DECLARATIONS

POLICY NUMBER: 57 UUN- PC6417

This COMMERCIAL GENERAL LIABILITY COVERAGE PART consists of:

A. This Declarations;

B. Commercial General Liabllity Schedulie;

C. Commercial General Liabllity ‘Coverage Form; and

D. Any Endorsements issued to be a part of this Coverage Part and listed below.

LIMITS OF INSURANCE
The Limits of Insurance, subject to all the terms of this P'oliéy' that apply, are:

Each Occurrence Limit 51,000,000

Damage fo Premises Rented to You Limit - Any One Premises $300,000
Medical Expense Limit - Any One Person $10,000
$1,000,000

Personal and Advertising Injury Limit

General Aggregate Limit, $2,000,000

(other than Products-Completed Operahons)

Products-Completed Operations Aggregate Limit 82,000,000

ADVANCE PREMIUM:
AUDIT PERIOD; ANNUAL AUDIT

Except In this Declarations, when we use the word "Declarations” in this Coverage Part, we mean this "Declarations” or
the "Common Policy Declarations."

Form Numbers of Coverage Forms, Endorsements and Schedules that are part of this Coverage Part:

HC70010605 CG20100704 CE25020798 HC00881210 HC00971210
HC04361210 HC21231001 HC21960605 HC23700108 HGE00010605
HG00681210 HG21020204 CG01861204 CG32340105 HC04141001
HC20311210 HC21900608 HC12101185T

IH12011185 FORM: HC 20 31 1210
ADDITIONAL: PERSONS OR ORGANOZATIONS

- DESIGNATED AS NAMED INSUREDS
TH12011185 FORM: CGE2010 0704 ADDITIONAL INSURED-OWNERS,
LESSEES OR CONTRACTORS~SCHEDULED PERSON OR
ORGANIZATION

Form HC 00 10 07 98 PAGE 1 (CONTINUED ON NEXT PAGE)




COMMERCIAL GENERAL LIABILITY
COVERAGE PART - DEGLARATIONS (Continued)

POLICY NUMBER: 57 UUN PC6417

Farm Numbers of Coverage Forms, Endorsements and Schedules that are part of this Coverage Part: (Continued )

IH12011185 FORM: HC2030 1210
ADDITIONAL PERSONS OR ORGANIZATIONS
_ DESIGNATED AS NAMED INSURED
TH12011185 FORM: C@2010 0704 ADDITIONAL INSURED-OWNERS,
" LESSEES OR CONTRACTORS-SCHEDULED PERSON OR

ORGANIZATION

Form HC 00 10 07 98 PAGE 2
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COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read
the entire policy carefully to determine rights, duties and
what is and is not covered.

Throughout this policy the words "you" and "your" refer fo

the Named Insured shown in the Declarations, and any.

other person or organization qualifying as a Named
Insured under this policy. The words "we", "us" and "our"
refer to the stock Insurance company member of The
Hartford providing this insurance.

The word “insured" means any person or organization
qualifying as such under Section Il = Who is An insured.

Other words and phrases that appeat In quotation marks
have spectal meaning. Refer to Section V —Definitions.

SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY
1. Insuring Agreement
a. We will pay those sums that the insured becomes

legally obligated to pay as damages because of
"hodlly injury" or "property damage” to which this
insurance applies. We will have the right and duty
to defend the Insured against any "suit" seeking
those damages. However, we will have no duty to
defend the Insured against any ‘“suit" seeking
damages for "bodily injury" or "property damage” fo
which this insurance does not. apply. We may, at
our discretion, investigate ‘any “occurrence" and
settie any claim or "suit" that may result, But;

(1) The amount we will pay for damages is limited
as described in Section I - Limits Of
insurance; and

(2) Our right and duty to deferid ends when we
have used up the applicable limit of insurance in
the payment of judgments or settlements under
Coverages A or B or medical expenses under
Coverage C.

" No other obligation or liability to pay sums or
perform acts or services is covered unless explicitly
provided for under Supplementary Payments —
Coverages A and B.

b. This insurance applies to "bodily injury" and

"oroperty damage" only if:

- (1) The "bodily injury" or "property damage" is

caused by an "ocourrence" that takes place In
the "coverage territory™,

HG 00 01 06 05

(2) The "bodily injury" or "property damage" occurs
during the policy period; and
(3). Prior to the policy period, no insured listed
under Paragraph 1. of Section Il — Who Is An
insured and no “employee" authorized by you to
give or receive nofice of an “occurrence" -or
claim, knew that the "bodily injury" or "property
damage" had occurred, in whole or In part. If
" such a listed Insured or authorized “employee”
knew, prior to the policy period, that the "bodily
injury" or "property damage" occurred, then any
continuation, change or resumption of such
“"hodily injury” or "property damage" during or
after the policy period will be deemed o have
been known prior to the policy period.

. "Bodily injury” or "property damage" will be deemed

to have been known to have occurred at the

earliest fime when any insured listed under

Paragraph 1. of Section Il - Who Is An Insured or

any “"employes” authorized by you fo give or

recelve notice of an "occurrence” or claim:

(1) Reports all, or any part, of the "bodily injury” or
"property damage" to us or any other insurer;

(2) Receives a written or verbal demand or claim

for damages because of the "bodily injury" or
“property damage”; or

(3) Becomes aware by any other means that
"bodily injury’ or ‘property damage" has
oceurrad or has begun to ocaur,

d. Damages because of "bodily injury" include

damages claimed by any person or organization for
care, loss of services or death resulting at any fime
from the "bodily injury".

e. Incidental Medical Malpractice

(1) "Bodily Injury" arising out of the rendering of or
failure to render professional health care
services as a physician, denfist, nurse,
emergency medical technician or paramedic
shall be deemed fo be caused by an
“occurrence”, but only if:

(a) The physician, dentist, nurse, emergency
medical technician or paramedic s
employed by you to provide such services;
and

(b) You are not engaged In the business or
occupation of providing such services.

Page 1 of 13
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(2) For the purpose of determinmg the limits of
insurance for incidental medical malpractice,
any act or omission together with all related acts
or omissions in the furnishing of these services
to any one person will be considered one
“occurrence”.

2. Exclusions

This insurance does not apply to:

a. Expected Or intended Injury
"Bodily injury" or "property damage" expected or
intended from the standpoint of the insured. This
exclision does not apply to "bodily injury" or
"oroperty damage"" resuiting from the use of
reasonhable force to protect persons or property.

b. Contractual Liability
"Bodlly injury" or "property damage" for which the
insured is obligated to pay damages by reason of
the assumption. of liabllity in a contract or
agreement. This exclusion does not apply to liability
for damages:
(1) That the insured would have in the absence of

the contract or agreement; or

(2) Assumed in a contract or agreement that is an

"Insured contract”, provided the "bodily injury” or
“oroperty damage" occurs subsequent to the

execution of the contract or agreement. Solely

for the purposes of liability assumed in an
"insured contract’, reasonable attorney fees and
necessary litigation expenses incurred by or for

a party other than an insured are deemed to be

damages because of "bodily injury" or "property

damage", provided:

(a) Liability to such party for, or for the cost of,
that party's defense has also been assumed
in the same "insured confract"; and

(b) Such attorney fees and litigation expenses
are for defense of that party against a civil or
alternafive dispute resolution proceeding in
which damages to which this Insurance
applies are alleged.

c. Liquor Liability

"Bodily injury" or "property damage" for which any

insured may be held liable by reason of:

(1) Causing or contributing to the Intoxication of any
person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or under the
influence of alcohol; or

(3) Any statute, ordinance or regulation refating to
the sale, gift, distribution or use of alcoholic
beverages.

This exclusion applies only if you are in the

business of manufacturing, distributing, selling,

serving or furnishing alcoholic beverages.

Page 2 of 18

d. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers’
compensation, disability benefits or unemployment
compensation faw or any similar law.

e. Empioyer's Liability

"Bodily injury” t
(1) An “employee" of the insured arising out of and
in the course of:

(a) Employment by the Insured; or
(b) Performing duties related to.the conduct of
the insured's business; or

(2) The spouse, child, parent, brother or sister of
that "employee" as -a consequence of
Paragraph (1) above.

This excluslon applies:

(1) Whether the insured may be itable as an
employer or in any other capacity; and

(2) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

This exclusion does not apply to liability assumed
by the insured under an "insured contrac

f. Pollufion
(1) "Bodily injury" or "property damage" arising out
of the actual, alleged or threatened discharge, -
dispersal, seepage, migration, relsase or
. escape of "poliutants™

(a) At or from any premises, site or location
which is or was at any time owned or
oceupied by, or rented or loaned to, any
insured. However, this subparagraph does
not apply to:

(i) "Bodily injury” if sustained within a
building and caused by smoke, fumes,
vapor or soot produced by or ariginating
from equipment that is 'used to heat, coal
or dehumidify the buliding, or equipment
that is used to heat water for personal
use, by the building's occupants or their
guests;

(if) "Bodlly injury" or “property damage" for
which you may be held fiable, If you are a
‘contractor and the owner or lessee of
such premises, site or location has been
added to your policy as an additional
insured with respect to your ongoing
operations performed for that additional
Jinsured at that premises, site or location
and such premises, site or location s not
and never was owned or occupied by, or
rented or loaned to, any insured, other
than that additional insured; or
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(b)

{c)

(d)

(iii) "Bodily injury" or “property damage"
arising out of heat, smoke or fumes from
a "hostile fire";
At or from any premises, siie or location
which is or was at any time used by or for
any insured or others for the handling,
storage, disposal, processing or treatment of
waste;
Which are or were at any fime fransported,
handled, siored, treated, disposed of, or
processed as waste by or for: -

(i) Any insured; or

(i) Any person or organization for whom you

may be legally responsible;
At or from any premises, site or location on
which any lhsured or any contractors or
subconiractors working directly or indirectly
on any insured's behalf are performing
operations if the "pollutants” are brought on
or to the premises, slte or location in
connection with such operations by such
insured, confractor or  subcontractor.
However, this subparagraph does not apply
fo! I
(i) "Bodily injury" or “property damage"
arlsing out of the escape of fuels,
Jubricants or other operating flulds which
are needed to perform the normal
electrical, hydraullc or mechanical
functions necessary for the operafion of
"mobile equipment" or its parts, if such
fuels, lubricants or other operating fluids
escape from a vehicle part designed 1o
hold, store -or receive them. This
exception does not apply If the "bodily
injury" or "property damage" arises out of
the intenfional discharge, dispersal or

release of the fuels, lubricants or other .

operating fluids, or if such fuels,
jubricants or other operating fluids are
brought on or to the premises, site or
jocation with the intent that they be
discharged, dispersed or released as part
of the operations being performed by
such Insured, contractor or
subconfractor;
(if) "Bodily Injury" or "property damage"
" sustained within a building and ‘caused
by the release of gases, fumes or vapors
from materials brought into that building
in connection with operations being
~ performed by you or on your behalf by a
contractor ar subcontractor, or
(iii) "Bodily injury" or "property damage"
arising out of heat, smoke or fumes from
a "hostile fire"; or

HG 00 01 06 05

(e) At or from any premises, slte or location on
which any insured or any contractors or
subcontractors working directly or indirectly
on any insured's behalf are performing
operations if the operations are to test for,
monitor, clean up, remove, confain, freat,
detoxify or neutralize, or in any way respond
to, or assess the effects of, "pollutants”.

(2) Any loss, cost or expense arising out of any:

(a) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, freat, detoxify or neutralize, or in
any way respond to, or assess the effects of,
-"pollutants"; or

(b) Claim or suit by or on behalf of a
governmental  authority for damages
because of testing for, monitoring, cleaning
up, removing, containing, treafing,
detoxifying or neutralizing, or In any way
responding to, or assessing the effects of,
"poliutants”.

However, this paragraph does not apply to
liability for damages because of “property
damage" that the insured would have in the
absence of such request, demand, order or
statutory or reguiatory reguirement, or such
claim or "suit" by or on behalf of a governmental
authority. ) :

g. Aircraft, Auto Or Watercraft

"Bodilly injury" or "property damage" arising out of
the ownership, malntenance, use or enfrustment to
others of any aircraft, "auto" or watercraft owned or
operated by or rented or loaned to any insured. Use
includes operation and "loading or unloading”.

This exclusion applies even if the claims agalnst
any insured allege negligence or other wrongdoing
in the supervision, hiring, employment, tralning or
monitorlng of others by that insured, if the
"scourrence” which caused the "bodily injury" or
"oroperty ‘damage" Involved the ownership,
maintenance, use or entrustment to others of any
aircraft, "autc" or watercraft that is. owned or
operated by or rented or Joaned to any insured.

This exciusion does not apply to:

(1) A watercraft while ashore on premises you own
or rent;

(2) A wateraraft you do not own that is:

(a) Less than 51 feet long; and
- {b) Not being used to carry. persons for a
charge;

(3) Parking an "auto" on, or on the ways next to,
premises you own or rent, provided the "auto" is
not owned by or rented or loaned to you or the
insured;
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{4) Liability assumed under any "insured confract”
for the ownership, maintenance or use of
aircraft or watercraft; '

(5) "Bodily injury" or “property damage" arising out
of the operation of any of the equilpment listed in
Paragraph f.(2) or f.(3) of the definition of
"mobile equipment”; or

(6) An aircraft that is not owned by any insured and
is hired, chartered or loaned with a paid crew.
However, this exception does not apply if the
insured has any other insurance for such “bodily
injury" or "property damage", whether the other

insurance Is primary,” excess, contingent or on

any other basis. .
h. Mobile Equipment

"Bodily injury” or "property damage" arising out of:

(1) The transportation of “mobile equipment” by an
"auto" owned or operated by or rented or Joaned
to any insured; or : '

(2) The use of "mobile equipment” in, or while in
practice for, or while being prepared for, any
prearranged racing, speed, demolition, or
stunting activity.

I. War

“Bodily injury" or “property damage”, however
caused, arising, directly or indirectly, out of:

(1) War, including undeciared or civil war;

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any government,
sovereign or other authority using military
personnel or other agents; or

(3) Insurrection, rebellion, revolution,. usurped
power, or action taken by governmental
authority in hindering or defending against any
of these.

j. Damage To Property

"Property damage" to:

(1) Property you own, rent, or ocoupy, including any
costs or expenses Incurred by you, or any other
person, organization or entity, for repair,
replacement, enhancement, restoration or
maintenance of such property for any reason,
including prevention of injury fo a person or
damage to another's property; o

(2) Premises you sell, give away or abandon, If the
“property damage” arises out of any part of
those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody or control
of the insured;

(5) That particular part of real property on which '

you or any contractors or subcontractors
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working directly or indirectly on your behalf are
performing operations, f the "property damage"
arises out of those operafions; or
(6) That particular part of any property that must be
restored, repaired or replaced because "your
work" was Incorrectly performed on it.
Paragraphs (1), (3) and (4) of this exclusion do not
apply to “property damage" (other than damage by
fire) to premises, including the contents of such
premises, rented to you for a period of 7 or fewer

_consecutive days. A separate limit of "insurance

applies to Damage To Premises Rented To You as
described in Section Il — Limits Of Insurance.
Paragraph (2) of this exclusion does not apply if the
premises are “your work" and were never occupied,
rented or held for rental by you.

Paragraphs (3) and (4) of this exclusion do not
apply to “property damage” arising from the use of
elevafors.

Paragraphs (3), (4), (5) and (6) of this exclusion do
not apply to liabllity assumed under a sidetrack
agreement.

Paragraphs (3) and {4) of this exclusion do not
apply to "property damage" fo borrowed equipment
while not being used to perform operaftions at the
job site. '
Paragraph (6) of this exclusion does not apply to
“property damage" included in the "products-
completed operations hazard".

. Damage To Your Product

"Broperty damage" o "your product" arising out of it
or any part of it.

. Damage To Your Work

"property damage” fo "your work" arising out ofitor
any part of it and included in the "products-
completed operations hazard".

This exclusion does not apply if the damaged work
or the work out of which the damage arises was
performed on your behalf by a subcontractor.

. Damage To Impaired Property Or Property Not

Physically Injured

"Property damage" to “impaired property” or
property that has not been physically injured,
arising out of:

(1) A defect, deficiency, inadequacy or dangerous
condition in "your product” or "your work"; or -

(2) A delay or failure by you or anyone acting on
your behalf to perform a contract or agreement
in accordance with its terms.

This exclusion does not apply to the loss of use of

other property arising out of sudden and accidental

physical injury to "your product’ or “your work™ after
it has been put fo Its intended use.
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. Recall Of Products, Work- Or Impaired
Property
Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
withdrawal, recall, inspection, repair, replacement,
adjustment, removal or disposal of.
(1) "Your product";
{2) "Your work", or
(3) "Impaired property";
If such product, work, or property is W|thdrawn or
recalled from the market or from-use by -any person
or organization: because of a known. or suspected
defect, deficlency, inadequacy or dangerous
condition in it.
. Personal And Advertising Injury

"Bodily injury" arsing out of "personal and
advertising injury”. :

. Electronic Data
Damages arising out of the loss of, loss of use of,
damage to, corruption of, inability to access, or
inability to manipulate electronic data. .
As used in this exclusion, electronic data means

information, facts or programs stored as or on,
created or used on, or transmitted to or from
computer software, inciuding systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlied equipment.

. Employment-Related Practices

"Bodily injury" to:

(1) A person arising out of any "employment—
related practices"; or-

(2) The spouse, child, parent, brother or sister of
‘that person as a consequence of "bodily injury”
to that person at whom any "employment-
related practices" are directed.

This exclusion applies:
{1) Whether the insured may be liable as an
employer or in any other capacity; and

(2) To any, obligation to share damages with or
repay someone else whe must pay damages
because of the injury.

. Asbestos

(1) “"Bodily injury" or "property damage" arising out
of the "asbestos hazard",

(2) Any damages, judgments, settiements, loss,
costs or expenses that:

(a) May be awarded or incurred by reason of
any claim or suit alieging actual or
threatened injury or damage of any nature or
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kind to persons or property which would not
have occurred In whole or in part but for the
"asbestos hazard",

(b) Arise out of any request, demand, order or
statutory or regulatory requirement that any
insured or ofhers test for, monifor, clean up,
remove, encapsulate, contain, freat, detoxify
or neufrafize or in any way respond fo or
assess the effects of an "asbestos hazard";
or

(c) Arise out of any claim or suit for -damages

because of testing for, monitoring, cleaning - .

up, removing, encapsulating, containing,
treating, detoxifying or neutralizing or in any
way respondlng to or assessing the effects
of an "asbestos hazard",

Damage To Premises Rented To You — Exceptlon
For Damage By Fire, Lightning Or Explosion

Exclusions ¢. through h. and j. through n. do not apply
to damage by fire, lighthing or explosion to premises
while rented to you or temporarily occupied by you with
permission of the owner. A separate limit of insurance
applies to this coverage as described in Section Il —
Limits Of Insurance.

COVERAGE B PERSONAL AND ADVERTISING

INJURY LIABILITY :

1. Insuring Agreement

a. We will pay those sums that the insured becomes
legally obligated to pay as damages because of
"nersonal and advertlsing Injury" to which this
insurance applies, We will have the right and duty
to defend the insured against any "suit" seeking
those damages. However, we will have no duty to
defend the insured against any "sult" seeking
damages for "personal and advertising injury” to
which this Insurance does not apply. We may, at
our discretion, investigate any offense and settie
any claim or "suit" that may result. But:

(1) The amount we will pay for damages is limited
as described in Section WMl - Limits Of
Insurance; and '

(2) Our right and duty to defend end when we have
used up the applicable limit of Insurance in the
payment of judgments or sefflements under
Coverages A or B or medical expenses under
Goverage C.

No other obligation or liability 1o pay sums or

perform acts or services is covered unless explicitly

provided for under Supplementary Payments —

Coverages A and B.

b. This insurance applies to "personal and advertising
injury" caused by an offense arlsing out of your
business but only if the offense was committed in
the "coverage territory" during the policy period. -
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2. Exclusions .
This insurance does not apply to:

a.

Knowing Violation Of Rights Of Another

"parsonal and adveriising injury" arising out of an
offense committed by, at the direction or with the
consent or acquiescence of the insured with the
expectation of Inflicting "personal and advertising

injury".

. Material Published With Knowledge Of Falsity

"parsonal and advertising injury" arlsing out of oral,
written or electronic publication of material, if done
by or at the direction of the insured with knowledge

of its falsity.

. Material Published Prior To Policy Period

"personal and advertising injury" arising out of oral,
written or elecfronic publication of matefial whose
first publication took place before the beginnlng of
the policy period. _

. Criminal Acfs

"Personal and advertusnng lnjury“ arising out of a
criminal act committed by or at the directlon -of the

insured.

. Contractual Llablllty

"Personal and  advertising lnjury" for which the
insured has assumed liability in a confract or
agreement. This exclusion does not apply {o liability
for damages that the insured would have in the
absence of the contract or agreement.

. Breach Of Contract

"Personal and advertising injury" arising out of a
breach of contract, except an implied contract to use
another's "advertising idea” in your "advertissment".

. Quality Or Performance Of Goods — Failure To

Conform To Statements

"personal and advertising Injury" arlsing out of the
failure of goods, products or services to conform
with any statement of quality or performance made
in your "advertisement".

. Wrong Description Of Prices

"Barsonal and adverfising injury" arising out of the
wrong description of the price of goods products or
selvices.

. Infringement Of Inteliectual Property Rights

"Personal and advertising injury” arising out of any

_violation of any intellectual property rights such as

copyright, patent trademark, trade name, trade
secret, service mark or other designation of origin
or authenticity.

However, this exclusion does not apply to
infringement, in your "advertisement’, of:

(1) Copyright;
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j. Insureds In

(2) Slogan, unless the slogan is also a trademark,
trade name, service mark or other designation
of origin or authenticlty; or

(3) Title of any literary or artistic work.

Media And Internet Type

Businesses

"Personal and advertising injury" committed by an

insured whose business is:

(1) Adverlising, broadcasting,
telecasting;

publishing or

{2) Designing or determining content of web sites

for others; or

(3) An Internet search, access, content or service
provider.

However, this excluslon does not apply to

Paragraphs 17.a., b. and c. of "personal and
advertising injury" under the Definitions Section.

For the purposes of this exclusion, placing an
“advertisement" for or linking to others on your web
site, by ltself, is not considered the business of
advertising, broadcasting, publishing or telecasting.

. Electronic Chatrooms Or Bulletin Boards

"Parsonal and advertising injury” arising out of an”
electronic chatroom or bullefin board the insured
hosts, owns, or over which the insured exercises
control.

. Unauthorized Use Of Another's Name Or

Product

"Parsonal and advertising injury” arising out of the
unauthorized use of another's name or product in
your e-mail address, domain name or metatags, or
any other similar tactics to mislead another's
potential customers.

. Pollution

"Parsonal and advertising injury” arising out of the
actual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of
"poliutants” at any time.

. Pollution-Related

Any loss, cost or expense arising out of any:

(1) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contaln, treat, detoxify or neutralize, or in any
way respond fo, or assess the effects of,
"pollutants"; or

(2) Claim or suit by or on behalf of a governmental
authority for damages because of testing for,
monitoring, cleaning up, removing, containing,
freating, detoxifying or neutralizing, .or in any
way responding to, or assessing the effects of,
“poliutants”.
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o. War .
"Personal and advertising injury”, however caused,

arising, directly or indirectly, out of:
(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including

action in hindering or defending against an
actual or expected attack, by any government,
sovereign or other authorty using military
personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped power,
or action taken by govemmental authority in
. hindering or defending against any of these.

. Internet Advertisements And Content Of Others

"Personal and adverfising injury" arising out of:

(1) An “advertisement" for others on your web site;

(2) Placing a link to & web slte of others on your
web site;

(3) Content, including Information, sounds, text,
graphics, or images from a web site of others
displayed within a frame or border on your web
site; or

(4) Computer code, software or programmlng used
to enhable:

{(a) Your web site; or

(b} The presentation or functionality of an-

"advertisement” or other content on your
~ web site.
. Right Of Privacy Created By Statute

"Personal and advertising injury” arising out of the
violatlon of a person's right of privacy created by
any state or federal act.

However, this exciusion does not apply to liability
for damages that the insured would have in the
absence of such state or federal act.

. Violation Of Anfi-Trust law

"Parsonal and adverfising injury” arising out of a
violatlon of any anfi-trust law.

. Securities

"Personal and advertising Injury" arising out of the
fluctuation in price or value of any stocks, bonds or
other securities. )

. Discrimination Or Humiliation

"Personal and advertising injury” arising out of
discrimination or humiliation committed by or at the
direction of any ‘“execufive offlcer", direcior,
stockholder, partner or member of the insured.

. Employment-Related Pracfices
"Personal and advertising injury” to

(1) A person arising out of any "employment—
related practices"; or
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{2) The spouse, child, parent, brother or sister of
that person as a consequence of "personal and
advertising injury” to that person at whom any
"employment-related practices" are directed.

This exclusion applies:
(1) Whether the insured may be liable as an
employer or in any other capadcity; and

{(2) To any obligation fo share damages with or
repay someone else who must pay damages
because of the Injury. .

v. Asbestos

(1) "Personal and advertising lnjury" ansmg out of ’
the "asbestos hazard".

(2) Any damages, judgments, setﬂements, Joss;
costs or expenses that:

(a) May be awarded or incurred by reason of
any claim or suit alleging actual or
threatened injury or damage of any nature or
kind to persons or property which would not
have occurred in whole or in part but for the
"asbestos hazard";

{b) Arise out of any request, demand, order or
statutory or regulatory requirement that any
insured or others test for, monitor, clean up,
remove, encapsulate, contain, treat, detoxify
or neutralize or in any way respond to or
assess the effects of an “"asbestos hazard";
or

(c) Arise out of any claim or suit for damages
because of testing for, monitoring, cleaning
up, removing, encapsulating, containing,
treating, detoxifying or neutralizing or in any
way responding to or assessing the effects
of an "asbestos hazard".

COVERAGE C MEDICAL PAYMENTS

1. Insuting Agreement
a. We will pay medical expenses as described below

for "bodily injury” caused by an accldent:

(1) On premises you own or rent;

(2) On ways next to premises you own or rent; or
(3) Because of your operations; ‘
provided that:

(1) The accident takes place in the "coverage -

territory" and during the policy period;

(2) The expenses are Incurred and reported to us
within three years of the date of the accident;
and )

(3) The injured person submits to examination, at
our expense, by physicians of our choice as
often as we reasonably require.
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b.

We will make these payments regardless of fault.
These payments wiil not exceed the applicable limit
of insurance. We will pay reasonable expenses for:

(1) First ald administered at the fime of an accident;

(2) Necessary medical, surgical, x-ray and dental
services, induding prosthetic devices; and

(3) Necessary ambulance, hospital, professional
nursing and funeral services. )

2. Exclusions
We will not pay expenses for "bodily injury”.

a.

g.

SUPPLEMENTARY PAYMENTS -

Any Insured .
To any Insured, except “volunteer workers

. Hired Person

To a person hired to do work for oron behalf of any
insured or a tenant of any insured.

. Injury On Normally Occupied Premlses B

To a person injured on that part of premises you
own or rent that the person normally occuples.

. Workers Compensation And Similar Laws

To a person, whether or not an “"employee” of any
insured, if benefits for the "badily injury" are payable
or must be provided under a workers' compensafion
or disability benefits law or a similar law.

. Athietics Activities

To a person anured while practlcmg, Instructmg or
participating in any physical exercises or games,
sports, or athlefic contests.

Products-Completed Operations Hazard
included within the "products-compieted operations
hazard",

Coverage A Exclusions

Excluded under Coverage A.

COVERAGES

A AND B

1 We will pay, with respect to any claim we investigate or
settle, or any "suit" against an insured we defend:

a.
b.

All expenses we incur,
Up to $1,000 for cost of bail bonds requlred
because of accidents or traffic law violations arising
out of the use of any vehicle fo which the Bodily
injury Liability Coverage applies. We do not have
fo furnish these bonds.

. The cost of appeal bonds or bonds to release

attachments, but only for bond amounts within the
applicable limit of insurance. We do not have to
furnish these bonds.

. All reasonable expenses mcurred by the insured at

our request to assist us in the investigation or
defense of the claim or "sult’, including actual loss
of eamings up to $500 a day because of time off
from work.
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All costs taxed against the insured in the "suit".

Prejudgment interest awarded against the insured
on that part of the judgment we pay. If we make an
offer to pay the applicable limit of insurance, we will
not pay any prejudgment interest based on fhat
period of fime after the offer.

. Al interest on the full amount of any judgment that

accrues after entry of the judgment and before we
have pald, offered to pay, or deposited in court the
part of the judgment that Is within the applicable
limit of insurance.

These payments will not reduce the limits of insurance.

A

we defend an insured against a "suit" and an

indemnitee of the insured is also named as a party to
the "suit’, we will defend that indemnitee If all of the
following condifions are met:

a.

f.

The "suit" against the indemnitee seeks damages
for which the insured has assumed the Iiability of
the Indemnitee in a coniract or agreement that is an
"insured contract";

. This insurance applies to such llability assumed by

the insured; '

The aobligation to defend, or the cast of the defense
of, that indemnitee, has also been assumed by the
insured in the same "insured contract",

. The allegations in the "suit" and the information we

know about the "occurrence" are such that no
confiict appears to exist between the interests of
the insured and the interests of the indemnites;

. The Indemnitee and the insured ask us to conduct

and control the defense of that indemnitee against
such "suit" and agree that we can assign the same
counsel to defend the insured and the Indemnitee;
and

The indemnitee:
(1) Agrees in writing fo:

{(a) Cooperate with us in the mvestigaﬂon,
setflement or defense of the "suit",

(b) Immediately send us copies of any
demands, nofices, summonses or legal
papers received in connection with the "suit”;

(c) Notlfy any other Insurer whose coverage s
available to the indemnitee; and

(d) Cooperate with us with
coordinating other applicable
available to the indemnitee; and

(2) Provides us with written authorizafion to:

(a) Obtain records and other information related
fo the "suit"; and

{(b). Conduct and control the defense of the
indemnitee in such "suit",

respect to
insurance

So long as the above conditions are met, attorneys’
fees incurred by us in the defense of that indemnitee,
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necessary litigation expenses incurred by us and
necessary litigation expenses Incurred by the
_indemnitee at our request will be paid as
Supplementary ~ Payments. Notwithstanding  the
provisions of Paragraph 2.h.(2) of Secton | -
Coverage A — Bodily Injury And Property Damage
Liability, such payments will not be deemed fo be
damages for "bodily injury" and “oroperty damage” and
will not reduce the limits of insurance.
Our obligation to defend an Insured's Indemnitee and
to pay for attorneys' fees and necessary litigation
expenses as Supplementary Payments ends when:

a. We have used up the applicable limit of insurance
in the payment of judgments or seftlements; or

b. The conditioris set forth above, or the terms of the
agreement described In Paragraph f. above, are no
fonger met.

SECTION Il - WHO IS AN INSURED

1. If you are designated in the Declarations as:

a. An individual, you and your spouse are insureds,
but only with respect fo the conduct of a business
of which you are the sole owner.

b. A partnership or joint venture, you are an insured.
Your members, your partners, and their spouses
are also insureds, but only with respect to the
conduct of your business.

¢. A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are Insureds, but only with respect to
their duties as your managers.

d. An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your "execuflve officers" and direclors are
insureds, but only with respect to their duties as
your officers or directors. Your stockholders are
also insureds, but only with respect to their liabllity
as stockholders.

e. A ftrust, you are an insured. Your frustees are also
insureds, but only with respect to their duties as
frustees. .

. Each of the following is also an insured:

a. Employees and Volunteer workers

Your "olunteer workers" only while performing
duties related to the conduct of your business, or
your "employees", other than elther your "executive
officers” (if you are an organization other than -a
partnership, joint venture or limited liability
company) or your managers (if you are a limited
fiability company), but only for acts within the scope
of their employment by you or while performing
dutles related to the conduct of your business.
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However, none of these “"employees" ar "volunteer
workers" are insureds for.
(1) "Bodily injury" or "personal and advertising

injury™: ,

(a) To you, to your partners or members (If you
are a partnership or joint venture), to your
members (if you are a limited liability
company), to a co-"employee” while in the
course of his or her employment or
performing duties related to the conduct of
your business, or to your other "volunteer
workers" while performing duties related to
the conduct of your business;

(b) To the spouse, chiid, parent, brother or sister
of that co-"employee" or that “volunteer
worker” as a conseguence of Paragraph
{1)(=a) above; '

(c) For which there is any obligation fo share
damages with or repay someone else who
must pay damages because of the injury
described in Paragraphs (1)(a) or (b) above;
or '

(d) Arising out of his or her providing or failing to

_ provide professional health care services.

If you are not in the business of providing

professional health care services, Paragraph (d)

does not apply to any nurse, emergency

medical technician or paramedic employed by
you fo provide such services.

(2) "Property damage" to property:

(a) Owned, occupied or used by,

(b) Rented to, in the care, custody or control of,
or over which physical - control is being
exerclsed for any purpose by

you, any of your “employees”, “volunteer
workers", any partner or member (if you are a
partnership or joint venture), or any member (if
you are a limited liability company).

b. Real Estate Manager

Any person (other than your "employee" or
"olunteer worker"), or any organization while
acting as your real estate manager.

¢. Temporary Custodians of Your Property
Any person or organization having proper -
temporary custody of your property if you die, but
only: '
(1) With respect to liabllity arising out of the
maintenance or use of that property; and
(2) Untii your legal representative has been
appointed.
d. Legal Representative If You Die

Your legal representative if you die, but only with
respect to duties as such, That representative will
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. have all your rights and duties under this Coverage
Part.
e. Unnamed Subsidiary

Any subsidiary, and subsidiary thereof, of yours
which is a legally incorporated entity of which you
own a financial interest of more than 50% of the
voting stock on the effective date af the Coverage
Part.

The insurance afforded herein for any subsidiary
not named in this Coverage Part as a named
insured does not apply to injury or damage with
respect to which an insured under this Coverage
Part Is also an insured under another policy or
would be an insured under such policy but for its
termination or the “exhaustion of its limits of
insurance. CoT '

3. Newly Acguired or Formed Organization

Any organization you newly acquire or form, other than
a partnership, joint venture or limited liability company,
and over which you maintain financial interest of more
than 50% of the voting stock, will qualify as a Named
insured if there is no other similar insurance available
to that organization. However:

a. Coverage under this provision Is afforded only until
the 180th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

b. Coverage A does not apply to "bodily injury" or
"oroperty - damage" that occurred before you
acquired or formed the organization; and

- ¢. Coverage B does not apply to "nersonal and
advertising injury" arising out of an offense
commitied before you acquired or formed the
organization.

. Nobile Equipment

With respect to "moblie equipment registered in your
name under any motor vehicle registration law, any
person Is an insured while driving such equipment
along a public highway with your permission. Any other
person or organization responsibie for the conduct of
such person Is also an insured, but only with respect to
liabllity arising out of the operation of the equipment,
and only if no other insurance of any kind is available
to that person or organization for this liability, However,
no person or organization Is an insured with respect to:

- a. "Bodily injury" to a co-"employee” of the person
driving the equipment; or .
b. "Property damage" fo property owned by, rented fo,

in the charge of or occupled by you or the employer
of any person who is an insured under this

provision.
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5. Nonowned Watercraft

With respect to watercraft you do not own that Is less
than 51 feet long and is not being used to carry
persons for a charge, any person is an insured while
operating such watercraft with your permission. Any
other. person or organization responsible for the
conduct of such person is also an insured, but only
with respect to liability arising out of the operation of
the watercraft, and only if no other Insurance of any
kind Is avallable to that person or organization far this
fiability. ,
However, no person or organization is an insured with
respect to: ‘ s e
a. "Bodily injury" to a co-"employee" .of the person
operating the watercrait, or S
b. "Property damage" to property owned by, rented o,
in the charge of or occupied by you or the employer
of any person who is an insured under this
provision. :

. Additional Insureds When Required- By Written

Contract, Written Agreement Or Permit

The following person(s) or organization(s) -are an
additional insured when you have agreed, in a written
confract, written agreement or because of a- permit
issued by a state or political subdivision, that such

- person or organization be added as an additional

insured on your policy, provided the injury or damage
occurs subsequent to the execution of the contract or
agreement.

A person or organization Is an additional Insured under
this provision only for that period of time required by
the contract or agreement.

However, no such person or organization is an insured

under this provision If such person or organization is

included as an Insured by an endorsement issued by
us and made a part of this Coverage Part.

a. Vendors _ . L
Any person(s) or organization(s) (referred to below
as vendor), but only with respect to "bodily injury"
or "property damage” arising out of "your products”
which are distributed or sold in the regular course
of the vendor's business and only if this Coverage
Part provides coverage for "bodily Injury" or
"property damage" included within the “products-
completed operations hazard". :

(1) The Insurance afforded the vendor Is subject to
the following additional exclusions:

This insurance does not apply ta:

(a) "Bodily injury" or "property damage" for
which the vendor Is obligated to pay
damages by reason of the assumption of
liabllity in a contract or agreement. This
exclusion does not apply to liabiiity for
damages that the vendor would have in the
absence of the contract or agreement;
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(b) Any express warranty unauthorized by you,

(c) Any physical or chemical change in the
praduct made intentionally by the vendor;

(d) Repackaging, except when unpacked solely
for the purpose of Inspection, demonstration,
testing, or the substitufion of parts under
instructions from the manufacturer, and then
repackaged in the original container;

(e) Any fallure to make such .inspections,
adjustments, tests or servicing as the vendor

has agreed to make or normally undertakes
to make In the usual course of buslness, in:

connection with the distribution or sale of the
products; R

(f Demonstration, installation, servicing or

repair operations, except such operations-
performed at the vendor's . premises in -

connection with the sale of the product;

(g) Products which, after distribution or sale by
you, have been labeled or relabeled or used
as a container, part or ingredient of any

other thing or substance by or for the .

vendor; or . _

(h) "Bodily injury" or "property damage” arising
out of the sole negligence of the vendor for
its own acts or omissions or those of Its
employees or anyone else acting on its
behalf. However, this exclusion does not
apply to: '

() The exceptions contained in Sub-
paragraphs (d) or (f); or

(if) Such inspections, adjustments, tests or
servicing as the vendor has agreed to
make or normally undertakes to make in
the usual course of buslness, in
connection with the distribution or sale of
the products.

(2) This Insurance does not apply to any insured
person or organization, from whom you have
acquired such products, or any ingredient, part
or container, entering into, accompanylng or
containing such products.

b. Lessors of Equipment

(1) Any person or organization from whom you
lease equipment; but only with respect to their
fiability for “bodily Injury", "property damage" or
"personal and advertising Injury" caused, in
whole or in part, by your maintenance, operation
or use of equipment leased to you by such
person or organization. ]

(2) With respect to the Insurance afforded to these
additional insureds this insurance does not
apply to any: “occurrence" which takes place
after the equipment lease expires.
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c. Lessors of Land or Premises

Any personh or organization from whom you lease
land or premises, but only with respect fo liability
arising out of the ownership, maintenance or use of
that part of the land or premises leased {o you.

With respect to the insurance afforded these
additional insureds the foliowing additional
exclusions apply:

This insurance does not apply to:

1. Any "occurrence" which takes place after you
cease fo lease that land; or

" 2. Structural alterations, new construction ar

demolition operations performed by or on behalf
of such person or organization.

. Architects, Engineers or Surveyors

Any architect, engineer, or surveyor, but only -with
respect fo liability for "bodily injury”, "property
damage" or "personal and advertising injury"
caused, in whole or in part, by your acts or
omisslons or the acts or omissions of those acting
on your behalf:

(1) In connection with your premises; or

(2) In the performance of your ongoing operations
performed by you or on your behalf.

With respect to the insurance afforded these

additional insureds, the following additional

exclusion applies:

This insurance does not apply to "bodily injury®,

"sroperty damage" or "personal and advertising

injury" arising out of the rendering of or the failure

to render any professional services by or for you,
including:

1, The preparing, approving, or failing to.prepare
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or
drawings and specifications; or

2. Supervisory, inspection, architectural or
engineering activities.

. Permits Issued By - State Or Political

Subdivisions )

Any state or political subdivision, but only with

respect fo operations performed by you or on your

behalf for which the state or political subdivision

has issued a permit. :

WIith respect to the insurance afforded these

additional insureds, this Insurance does not apply

1o

(1) “"Bodily injury", "property damage" or “personal
and advertising injury” arising out of operations
performed for the state or municipality; or

(2) "Bodily injury" or "property damage” included
within the “"products-completed operations
hazard",
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{. Any Other Party

Any other person or organization who Is not an
insured under Paragraphs a. through e. above, but
only with respect to liability for “bodily injury”,
“oroperty damage" or "oersonal and advertising
injury” caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting
on your behalf:

(1) In the performance of your ongoing operations;

(2) In connection with your premises owned by or
rented to you; or

(3) In ‘connection with "your work” and included
within the ‘“products-completed operations
hazard", but only if _

(a) The written contract or agreement requires
you -to provide such coverage to such
additional tnsured; and

(b) This Coverage Part provides coverage for
"bodilly injury" or "property damage" included

- within the "sroducts-completed operations
hazard".-

With respect to the insurance afforded to these

additional insureds, this Insurance does not apply

to: o '

"Bodily injury", "property damage" or "nersonal and

advertising injury" arising out of the rendering of, or

the failure to render, any professlonal architectural,
engineering or surveying services, Including:

(1) The preparing, approving, or faling to prepare
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or
drawings and specifications; or

(2) Supervisory, inspection, architectural  or
engineering activities. .

The limits of insurance that apply to additional insureds
under this provision is described In Section il — Limits

Of Insurance.
How this insurance applies when other insurance ls

available to the additional insured is described in the -

Other Insurance Condition in Section IV — Commercial
General Liabliity Conditions.

No person or organization Is an insured with respect to the
conduct of any current or past partnership, joint venture or
limited liabllity company that Is not shown as a Named
insured in the Declarations.
SECTION Il - LIMITS OF INSURANGCE
1. The Most We will Pay
The Limits of Insurance shown in the Declarations and
the rules below fix the most we will pay regardiess of
the number of:
a. Insureds;

b. Claims made or "suits" brought; or
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¢. Persons or organizations making claims or bringing
"suits". ‘

2. General Aggregate Limit

The General Aggregate Limit is the most we will pay

for the sum of:

a. Medical expenses under Goverage C;

b. Damages under Coverage A, except damages
because of "bodily Injury" or "property damage"
included in the “products-completed operations
hazard"; and - '

¢. Damages under Coverage B.

. Products-Complefed Operatidns Aggregéte Limit

The Products-Completed Operations Aggregate Limit
is the most we will pay under Coverage A for damages
bacause of "bodily injury" and “property damage"
included in the “products-completed opéerations
hazard". ' ' ’

. Personal and Advertising Injury Limit

Subject to 2. above, the Personal .and Advertising
injury Limit is the most we will pay under Coverage B
for the sum of all damages because of all "personal
and advertising injury” sustained by any one person or
organization.

. Each Occurrence Limit

Subject to 2. or 3. above, whichever applies, the Each
Occurrence Limit is the most we will pay for the sum
of: .

a. Damages under Coverage A; and

b. Medical expenses under Coverage C

because of all "bodily injury" and “property damage"
arising out of any one "occurrence”.

. Damage To Premises Rented To You Limit

Subject to 5. above, the Damage To Premises Rented
To You Limit is the most we will pay under Coverage A
for damages because of "property damage” to any one
premises, while rented o you, or in the case of
damage by fire, lightning or explosion, while rented to
you or temporarily occupied by you with permission of
the owner.

in the case of damage by fire, lightning or explosion,
the Damage to Premises Rented To You Limit applies
to all damage proximately caused by the same event,
whether such damage results from fire, lightning or
explosion or any combination of these.

. Medical Expense Limit

Subject to 5. above, the Medical Expense Limit is the
most we will pay under Coverage C for all medical
expenses because of "bodily injury" sustained by any
one person.

. How Limits Apply To Additional Insureds

If you have agreed in a written contract or written
agreement that another person or organization be
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added as an addltional insured on your policy, the

most we will pay on behalf of such additional insured is

the lesser of!

a. The limits of Insurance specified in the wriiten

contract or written agreement; or

b. The Limits of Insurance shown in the Declarations.

Such amount shall be a part of and not in addition to

Limits of Insurance shown in the Dedlarations and

described in this Section.
The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to any
remaining period of less than 12 months, starting with the
beginning of the policy penod shown in the Declarations,
unless the policy period is extended after issuahce for an
additional period of less than 12 months. In that case, the
additional period will be deemed pait of the last preceding
period for purposes of determining the Limits of Insurance.
SECTION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS

1. Bankruptcy :
Bankruptcy or insolvency of the msured or of the
insured's estate will not relieve us of our obllgatlons
under this Coverage Part.
2. Duties In The Event Of Occurrence, Offense, Claim
Or Suit
a. Notice Of Occurrence Or Offense
You or any additional insured must see to It that we
are notiffed as soon as practicable of an
“occurrence” or an offense which may result in a
claim. To the extent possible, notice should include:
(1) How, when and where the "occurrence" or
offense took place,;
(2) The names and addresses of any injured
persons and withesses; and
(3) The nature and location of any injury or damage
.- -arising out of the “occurrence” or-offense.
b. Notice Of Claim
If a claim is made or "suif" is brought against any
Insured, you or any additional insured must:
(1) Immediately record the specifics of the claim or
*suit" and the date recelved; and
{2) Notify us as soon as practicable.
You or any additional insured must see fo It that we
recelve written notice of the claim or "suif" as soon
as practicable.
¢. Assistance And Gooperation Of The Insured

You and any other involved insured must:

1) Immediately send us copies of any demands,
notices, summanses or legal papers received in
connection with the claim or “sult";

(2) Authorize us to “obtain records and other
information;
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(3) Cooperate with us in the investigation or
settiement of the claim or defense against the
"suit"; and

(4) Assist us, upon our reques, in the enforcement of
any right against any person or organization which
may be liable to the insured because of Injury or
damage fo which this insurance may also appIy

d. Obligations At The Insureds Own Cost

No insured will, except at that insured's own cost,
voluntarlly make a payment, assume any
obligation, or incur any expense, other than for first
ald, without our consent.

e. Additional Insureds Other Insurance

If we cover a claim or "suit" under this Coverage
Part that may also be covered by other insurance
available to an additional insured, such additional
insured must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to the
extent that you have agreed in a written contract or
written agreement that this insurance is primary
and non-contributory - with the addltlonal insured's
own Insurance.

. . Knowledge Of An Occurrence, Offense, Claim

Or Suit

-Paragraphs a. and b. apply to you or to any
addiflonal insured only when such "occurrence",
offense, claim or "suit™is known to:
(1) You or any additional insured fthat is an
individual;
(2) Any partner, If you or an addltional insured is a
partnership;
(3) Any manager, if you or an additional insured Is a
- limited liabllity company;
(4) Any "executive officer" or insurance manager, if
you or an additional insured is a corporation;
(5) Any frustee, If you or an additional insured is a
trust; or
(6) Any elected or appointed official, if you or an
additional insured Is a polifical subdivision or
public entity.
This duty applies separately to you and any additional
insured.

. Legal Action Against Us

No person or organization has a right under this

Coverage Part:

a. To join us as a party or otherwise bring us info &
"suit" asking for damages from an insured; or

b. To sue us on this Coverage Part unless all of its
terms have been fully complied with.

A person or organization may sue us to recover oh an
agreed settlement or on a final judgment against an
insured; but we will not be liable for damages that are
not payable under the terms of this Coverage Part or
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that are in excess of the applicable limit of insurance.
An agreed seftlement means a settiement and release
of liability signed by us, the insured and the claimant or
the claimant's legal representative.

4. Other Insurance
If other valid and collectible insurance is avallable to
the insured for a loss we cover under Coverages A or
B of this Coverage Part, our obligafions are limited as
follows:
a. Primary Insurance

This insurance is primary except when b. below

applies. If other insurance Is also primary, we will

share with all that other insurance by the method
described in ¢. below.
b, Excess Insurance ‘ :

This insurance is excess over any of the other

insurance, whether primary, excess, contingent or

on any other basis:

(1) Your Work .
That is Fire, Extended Coverage, Builder's Risk,
instaliation Risk or similar coverage for “your
work™; '

(2) Premises Rented To You _

That is fire, lightning or explosion insurance for
premises rented fo you or temporarily occupied
by you with permission of the owner;

(3) Tenant Liability

That Is insurance purchased by you to cover

your liability as a tenant for "property damage"
fo premises rented fo you or temporarily
occupled by you with permission of the owner;

(4) Aircraft, Auto Or Watercraft

if the loss arlses out of the malntenance or use
of aircraft, "autos" or watercraft to the extent not
subject to Exclusion g. of Section 1 — Coverage
A —Bodily injury And Property Damage Liability;

(5) Property Damage to Borrowed Equipment Or -

Use Of Elevators
If the loss arises out of "property damage” to
borrowed equipment or the use of elevators to
the extent not subject to Exclusion J. of Section |
- Coverage A - Bodily Injury And Property
Damage Liability; '

(6) When You Are Added As An Additional
Insured To Other Insurance

Any other insurance available to you covering
fiability for damages arising out of the premises
or -operations, or products and completed
operations, for which you have been added as
an additional insured by that insurance; or
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(7) When You Add Ofhers As An Additional
insured To This insurance

Any other insurance available fo an additional
insured. .

However, the following provisions apply to other
insurance available {o any person or
arganization who is an additional insured under
this coverage part.

(a) Primary Insurance When Required By
Contract :

This insurance is primary if you have agreed -
in a written contract or written agreement
that this insurance be primary. If other
Insurance is also primary, we will share with
all that other insurance by the method
described in c. below.

(b) Primary And Non-Contributory To Other
Insurance When Required By Contract

If you have agreed in a written contract,
written agreement, or permit- that - this
insurance is primary and non-contributory
with the additional insured's own insurance,
this insurance is primary and we will not
seek cantribution from that other insurance.

Paragraphs (a) and (b) do not apply to other
_insurance to which the additional insured has
been added as an additional insured.
When this insurance Is excess, we will have no
duty under Coverages A or B to defend the insured
against any "suit” if any other insurer has a duty fo
defend the insured against that "suit". If no other
insurer defends, we will undertake to do so, but we
will be entiled to the insured's rights against all
those other insurers.

When this insurance is excess over other

insurance, we will pay only our share of the amount

of the loss, If any, that exceeds the sumof:

(1) The total amount that all such other insurance
would pay for the loss in the absence of this’
insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with any

other insurance that Is not described in this Excess

insurance provision and was not bought specifically
to apply in excess of the Limits of Insurance shown
in the Declarafions of this Coverage Part.

. Method Of Sharing

If all of the other insurance permits contribution by
equal shares, we will follow this method also. Under
this approach each insurer contributes equal
amounts until it has paid its applicable limit of
insurance or none of the loss remains, whichever
comes first. '
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If any of the other insurance does not permit
contribution by equal shares, we will contribute by
limits. Under this method, each insurer's share is
based on the ratio of its applicable Hmit of
insurance fo the fotal applicable limits of insurance
of all Insurers. '

5, Premium Audit

a. We will compute all premiums for this Coverage
Part in accordance with our rules and rates.

b. Premium shown in this Coverage Part as advance
premium is a deposit premium only. At the close of
each audit period we will compute the earned
premium for that period and send nofice to the first
Named Insured.. The due date for audit and
retrospective premiums is the date shown as the
due date on the bill. If the sum of the advance and
audit premiums paid for the policy period is greater
than the earned premium, we will return the excess
fo the first Named Insured.

¢. The first Named Insured must keep records of the
information we need for premium computation, and
send us coples at such times as we may request.

. Representations

a. When You Accept This Policy
By accepting this policy, you agree:

(1) The statements in the Declarations are accurate
and complete; ‘

(2) Those statements are . based  upon
representations you made fo us; and

(3) We have Issued this policy In relfance upon your
representations. .

b. Unintenfional Failure To Disclose Hazards
If unintentionally you should fail to disclose all
hazards relating to the conduct of your business
that exist at the inception date of this Coverage
Part, we shall not deny coverage under this
Coverage Part because of such failure.

. Separation Of Insureds

Except with respect to the Limits of Insurance, and any

rights or duties specifically assigned in this Coverage

Part to the first Named Insured, this insurance applies:

" a. As if each Named Insured were the only Named
insured; and

b. Separately to each insured against whom claim is
made or "suit" is brought.

. Transfer Of Rights Of Recovery Against Others To

Us o

a. Transfer of Rights Of Recovery
If the insured has rights to recaver all or part of any
payment, including Supplementary Payments, we
have made under this Coverage Part, those rights
are transferred to us. The insured must do nothing
after Joss to impair them. At our request, the
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insured will bring "suit" or transfer those rights'to us
and help us enforce them.

h. Waiver Of Rights Of Recovery (Waiver Of
Subrogation)

If the insured has waived any rights of recovery
against any person or organization for all or part of
any payment, including Supplementary Payments,
we have made under this Coverage Part, we also
waive that right, provided the insured walved their
rights of recovery against such person or
organization in a contract, agreement or permit that
was executed prior to the injury or damage.

9. When We Do Nof Renew

If we decide not fo renew this Coverage Part, we will
mail or deliver to the first Named insured shown in-the
Declarations written notice of the nonrenewal not less
than 30 days before the expirafion date. - . -~ -~

If notice is malled, proof of malling wil be sufficient
proof of notice. o '

SECTION V — DEFINITIONS __
1. "Advertisement* means the widespread public

dissemination of information or images that has the
purpose of Inducing the sale of goods, products or
services through: ' o
a. (1) Radio;

(2) Television;

(3) Billboard;

(4) Magazine;

(5) Newspaper, or
b. Any other publication that is given widespread
_ public distribution.
However, "advertissment” does not Include:

a. The design, printed material, information or images
contained in, on or upon the packaging or labeling
of any goods or producis; or

b. An interactive conversation between or among
persons through a computer network.

. "Advertising idea" means any idea for an

"advertisement”. )

. "Asbestos hazard" means an exposure or threat of

exposure to the actual or alleged properties of
asbestos and includes the mere presence of asbestos
in any form.

. "Auto” means a land motor vehicle, trailer or semitrailer

designed for travel on public roads, including any
attached machinery or equipment. But "auto” does not
include "mobile equipment".

. "Bodily injury" means physical:

a. injury,
b. Sickness; or
c. Disease

sustained by a person and, if arising out of the above,
mental anguish or death af any time.
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8.

10.

ETh

12.

“Coverage territory" means:
a. The United States of America (including its territories
and possessions), Puerto Rico and Canada;

b. International waters or airspace, but only if the
injury or damage occurs in the course of travel or
transportation between any places included in a.
above; or ‘

c. All other parts of the world if the injury or damage

arises out of:

(1) Goods or products made or sold by you in the
territory described in a. above; :

(2) The actlvities of a person whose' home Is In the
territory described in a. above, but is away for a -

short time on your business; or

- (8) "Personal and advertising Injury" offenses that

take place through the Internet or similar
electronic means of cammunication
provided the Insured's responsibliity fo pay damages Is
determined in the United States of America (including its
territories and possessions), Puerto Rico or Canada, ina
"suit” on the merits according fo the substantive law In
such territory or in a setfiement we agree to.
"Employee” includes a "leased worker", "Empioyee"
does not include a "temporary worker".

"Employment-Related Practices” means:
a. Refusal to employ a person;
b. Termination of a person's empioyment; or

¢. Employment-related practices, policies, acts or
omissions, such as coercion, demotion, evaluation,
reassignment, discipline, defamation, harassment,
humiliation or discrimination directed af a person.

"Executive officer" means a person holding any of the
officer positions created by your charter, constitution,
by-laws or any other similar governing document.

"Hostile fire" means one which becomes uncontroliable

or breaks out from where it was intended to be.

"Impaired property” means tangible property, other
than "your product" or "your work", that cannot be used
or Is less useful because:

a. It incorporates "your product" or "your work" that is
known or thought to be defective, deficient,

inadequate or dangerous; or

b. You have failed to fuffill the terms of a contract or
agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or removal of
"your product” or "your work®; or

b. Your fulfilling the terms of the contract or agreement,

"Insured contract” means:

a. A contract for a lease of premises. However, that
portion of the contract for a lease of premises that
indemnifies any person or organization for damage
by fire, lightning or explosion to premises while
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rented to you or temporarily occupied by you with
permission of the owner is subject to the Damage
to Premises Rented To You Limit described in
Section HI — Limits of Insurance;

b. A sidefrack agreement;

c. Any easement or license agreement, Including an
easement or license agreement in connection with
construction or demolition operations on or within
50 feet of a railroad;

d. An obligation, as required by ordinance, to

indemnify a municlpality, except in connection with
work for a municipality;

e. An elevator maintenance agreement;

At That part of any other contract or agreemeﬁt

pertaining to your business (including an
indemnification of a municipality in connection with
work performed for a municlpality) under which you
assume the tort liabllity of another party to pay for
"bodily Injury" or “property damage" to' a third
person or organization, provided the "bodlly injury"
or "property damage"” is ¢aused, In whole or in part,
by you or by those acting on your behalf. Tort
liability means a liability that would be imposed by
law in the absence of any contract or agresment.

Paragraph f. includes that part of any contract or
agreement that Indemnifies a railroad for "bodily
injury" or ‘“property damage" arising out of
construction or demolition operations, within 50 fest
of any railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include that part of
any contract or agreement:

(1) That indemnifies an architect, engineer or
surveyor for injury or damage arising out of:
{a) Preparing, approving, or failing o prepare or
_ approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders
or drawings and specifications; or

(b) Giving directions or Instructions, or failing to
give them, if that is the primary cause of the
injury or damage; or

(2) Under which the insured, if an architect, engineer
or surveyor, assumes liability for an -injury or
damage arising out of the insured's rendering or
fallure to render professional services, Including
those listed in (1) above and supervisory,
inspection, architectural or englneering activities.

13."eased worker" means a person leased to you by a

labor leasing firm under an agreement between you
and the labor leasing firm, to perform duties related to
the conduct of your business. "Leased worker" does
not include a "temporary worker”.

14."Loading or unloading” means the handling of property:

a. After it is moved from the place where It Is accepted
for movement into or onto an aircraft, watercraft or
"aufo",
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16. "Occurrence" means an accident, including confinuous
or repeated exposure fo substantially the same general
harmful conditions.

17."Personal and advertising injury" means Injury,
including consequential "bodlly injury”, arising out of

b. While it is in or on an aircraft, Watefcraft or “auto";
or

c. While it is being moved from an aircraft, watercraft
or "auto" to the place where it is finally delivered;

but "loading or unicading" does not include the . '

movement of property by means of a mechanical one or more of the following offenses:

devics, other than a hand truck, that is not attached 1o a. False arrest, detention or imprisonment;

the aircraft, watercraft or "auto”. b. Malicious prosecufion;
15."Mobile equipment" means any of the following types ¢. The wrongful eviction from, wrongful entry into, or
of land vehicles, Including any attached machlnery or invasion of the right of private occupancy of a room,
equipment: dwelling or premises--that' a person occupies,
a.. Bulldozers, farm machinery, forkiifts and other committed by or on behalf of its owner, landiord or

vehicles ' designed for use principally off public
roads;

. ‘Vehicles maintained for use solely on or next to

' premises you own or rent;
. Vehicles that travel on crawler treads;

. Vehicles, whether self-propelied or not, maintained
primarily to provide mobility to permanently
mounted:

(1) Power cranes, shovels,
drills; or

(2) Road construction or resurfacing equipment

' such as graders, scrapers or rollers;

. Vehicles not described in a,, b., c. or d. above that
are not self-propelied and are maintained primarlly
to provide mobility to permanently attached
equipment of the following types:

(1) Air compressors, pumps and generators,
including spraying, welding, building cleaning,
geophysical exploration, lighfing and well

* setvicing equipment; or

loéders, diggers or

{(2) Cherry pickers and similar devices used fo raise

or lower workers;

. Vehicles not described in a., b., ¢. or d. above
‘maintained primarily for purposes .other than the
transportation of persons or cargo.

However, self-propelied vehicles with the following
types of permanently aftached equipment are not

"moblie equipment" but will be considered "autos™

(1) Equipment, of at least 1,000 pounds gross
vehicle weight, desighed primarily for:

(a) Snow removal;

(b) Road maintenance, but not construction or
resurfacing; or

{c) Street cleaning;

(2) Cherry pickers and similar devices mounted on
automobile or truck chassis and used fo ralse or
lower workers; and

(3) Air compressors, pumps and = generators,
including spraying, welding, building cleaning,
geophysncal exploration, lighting and well
servicing equipment.
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g.

h,

lessor;

. Oral, written or electronic publlcatlon of material

that slanders or libels a person or organization or .
disparages a person's -or orgamzatlons goods,
products or services;

. Oral, written or electronic pubhcatlon of material

that violates a person's right of privacy;

Copying, in your “adverfisement’, a person's or
organization’s ‘"adverfising idea" or style of
"advertisement”; )

Infringement of copyright, slogan, or fitle of any
literary or artistic work, in your "advertisement”; or

Discrimination or humiliation that results in injury to
the feelings or reputation of a natural person.

18."Poliutants" mean any solid, liquid, gaseous or thermal
irritant or contaminant, including smoke, vapor, soot,
fumes, acids, alkalis, chemicals and waste. Waste

~ includes materials fo be recycled,

reconditioned or

reclaimed.
19, "Products-completed operations hazard™:

a.

Includes all "bodily injury" and "property damage"
occurring away from premises you own or rent and
arising out of "your produt" or "your work" except:

(1) Products. that .are’ sfill. .in. your physical
possession; or :

(2) Work that has not yet been completed or.
abandoned. However, "your work" Wwill be
deemed complefed at the earliest of the
following times:

(a) When all of the work called for in your
contract has been completed.

(b) When all of the work to be done at the job
site has been completed if your contract
calls for work at more than one job site.

{c) When that part of the work done at a job site
has been put to Iits intended use by any
person or organization other than another
contractor or subcontractor working on the
same project.

Work that may need service, maintenance,

correction, repalr or replacement, but which is

otherwise complete, will be freated as
completed.
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b. Does not include "bodily injury® or "property
damage" arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a condifion in or
on a vehicle not owned or operated by you,
and that condition was created by the "loading
or unioading” of that vehicie by any insured;

(2) The existence of tools, uninstalled equipment
or abandoned or unused materials; or

(3) Products or operations for which the
classification, listed in the Declarafions or in a

policy schedule, states that products--.

completed operations are subject to the
General Aggregate Limit.
20,"Property damage" means: o
-a. Physical injury fo tangible property, including all
resulting loss of use of that property. All such loss
of use shall be deemed to occur at the time of the
physical injury that caused if; or

b. Loss of use of tangible property that is- not.
physically injured. Al such loss of use shall be.

deemed to occur at the time of the "ocourrence”
that caused it. ‘
As used in this definiion, computerized or
electronically stored data, programs or sofiware are
not tangible property. Electronic data means
information, facts or programs:
a. Stored as oron;
b. Created or used on; or
c. Transmitted to or from; -

computer  software, including  systems  and
applications software, hard or floppy disks, CD-

ROMS, tapes, drives, cells, data processing devices

or any other media which are used with electronically
controlied equipment.

~21."suit" means a aivil proceeding in which damages
because of "bodily injury", "property damage" or
"personal and advertising injury’ fo which this
insurance applies are alleged. "Suit" includes:

a. An arbitration proceeding in which such damages’

are claimed and fo which the insured must submit
or does submit with our consent; or
b. Ariy other alternative dispute  resolution

proceeding in which such damages are claimed
and to which the insured submits with our

consent.
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22."Temporary worker" means a person who Is
furnished to you to substitute for @ permanent
"amployee” on leave or to meet seasonal or short-
term workload conditions.

23."Volunteer worker" means a person who

a. |s not your “employee";

b. Donates his or her work;

c. Acts at the direction of and within the scope of

duties determined by you; and

d. Is not paid a fee, salary or other compensation by

you or anyone else for their work performed for
- you.
24."Your product™;

a. Means: ,

. (1) Any goods or products, other than real
property, manufactured,- sold, handied,
distributed or disposed of by:

(a) You
(b) Others trading under your name; or
(c) A person or organization whose business
or assets you have acquired; and
(2) Containers (other than vehicles), materials,
parts or equipment furnished in connection
with such goods or products.
b. Includes

(1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your
product"; and .

- (2) The providing of or failure to provide warnings

or instructions.

c. Does not include vending machines or other
property rented to or located for the use of others
but not sold.

25."Your work":

a. Means:

(1) Work or operations performed by you or on
your behalf; and

(2) Materials, parts or equipment furnished in
connection with such work or operations.

b. Includes

(1) Warranties or representations made at any
fime with respect to the fitness, quality,
durabllity, performance or use of "your work",
and

(2) The providing of or failure to provide warnings
or instructions. ’
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
POLICY CHANGES

This endorsement forms a part of the Policy numbered below:

POLICY NUMBER: 57 UUN PC6417  DE P
CHANGE NUMBER: 004 Y -

_ o THE e
Policy Change Effective Date: 08/13/12 HAR‘TFORD
Named Insured: ACCELA, INC. e T

SEE TH1204

Pro Rata Factor: .882

Description of Change(s):

ANY CHANGES IN YOUR PREMIUM WILL BE REFLECTED IN YOUR NEXT BILLING

STATEMENT. IF YOU ARE ENROLLED IN REPETITIVE EFT DRAWS FROM YOUR

BANK ACCOUNT, CHANGES IN PREMIUM WILL CHANGE FUTURE DRAW AMOUNTS.
' THIS IS NOT A BILL.

NO PREMIUM DUE AT POLICY CHANGE EFFECTIVE DATE.

FORM NUMBERS OF COVERAGE PARTS AND ENDORSEMENTS ADDED TO THIS POLICY
. AT ENDORSEMENT ISSUE: SEE ABOVE FOR COMPANY NAME

ENTIRE CONTRACT: IH03130611

Countersigned by
(Where required by law) Authorized Representative Date

Form HM 12 0101 07T
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

This policy is subject to the following additional
Conditions:

A. If this policy is cancelled by the Company, other
than for nonpayment of premium, notice of such
cancellation will be provided at least thirty (30)
days in advance of the canceliation effective date
to the certificate holder(s) with mailing addresses
on file with the agent of record or the Company.

B. If this poiicy is cancelled by the Company for
nonpayment of premium, or by the insured, notice
of such cancellation will be provided within (10)
days of the cancellation effective date fo the
certificate holder(s) with mailing addresses on file
with the agent of record or the Company.

Form IH 03 13 06 11

If notice is mailed, proof of mailing to the last known
mailing address of the cerfificate holder(s) on file with
the agent of record or the Company will be sufficient
proof of notice.

Any nofification rights provided by this endorsement
apply only to active certificate holder(s) who were
issued a certificate of insurance applicable to this
palicy's term. : : Co
Failure to provide such notice to the certificate
holder(s) will not amend or extend the date the
cancellation becomes effective, nor will it negate
cancellation of the policy. Failure to send notice shalll
impose no liability of any kind upon the Company or its
agents or representatives.

Page 1 of 1
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COMMERGCIAL AUTOMOBILE
HA 9916 0910

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM
ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM -

To the extent that the provisions of this endorsement provide broader benefits to the "insured" than other
provisions of the Coverage Form, the provisions of this endorsement apply.

d. Any "employee” of yours while using a

1, BROAD FORM INSURED
covered "auto" you don't own, hire or

A. Subsidiaries and Newly Acquired or

Form HA 9916 09 10

Formed Organizations

The Named Insured shown . In the

Declarations is amended to include:

(1) Any legally incorporated subsidiary in
which you own more than 50% of the
vating stock on the sffective date of the
Coverage Form. However, the Named
insured does not include any subsidiary
that is an "insured" under any other
automobile policy "or would be an
"insured" under such a policy but for its
termination or the exhaustion of its Limit
of Insurance.

(2) Any organization that is acquired or
formed by you and over which you
maintain majority ownership. However,
the Named Insured does not include any
newly formed or acquired organization:

_ (a) That is a partnership, joint venture
or limited liability company
(b) That is an "insured" under any other
pollcy,
(c) That has exhausted its Limit of
Insurance under any other policy, or

(d) 180 days or more after its
acquisiion or formafion by you,
unless you have given us notice of
the acquisition or formation.

Coverage does not apply o "bodily

injury" or “property damage" that resuits

from an "accident" that occurred before
you formed or acquired the organization.

. Employees as Insureds

Paragraph A.1. - WHO IS AN INSURED - of
SECTION II - LIABILITY COVERAGE is

amended to add:

borrow In your business or your personal
affairs. '

C. Lessors as Insureds

D.

Paragraph A.1. - WHO 1S AN INSURED - of
Section I - Liability Coverage is amended to
add:

e. The lessor of a covered "auto” while the
"aufo” is leased to you under a written
agreement if:

(1) The agreement requires you to
provide direct primary insurance for
the lessor and

(2) The "auto" is leased without a driver.

Such a leased "auto" will be considered a.
covered "auto” you own and not a covered
“auto" you hire.

Additional Insured if Required by Confract

(1) Paragraph A.1. - WHO IS AN INSURED
- of Section II - Liabliity Coverage Is
amended to add:

f.  When you have agreed, in a writen
contract or writien agreement, that a
person or organization be added as
an additional insured on your
business auto policy, such person or
organization is an "insured", but only
o the extent such person or
organization is liable for "bodily
injury" or "property damage" caused
by the conduct of an "insured" under
paragraphs a. or b. of Who Is An
Insured with regard fo the
ownership, maintenance or use of a
covered "auto."

© 2010, The Hartford (Includes copyrighted material

of ISO Properties, Inc., with its permission.)
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The Insurance afforded fo any such

additional insured applies only If the

"hodily injury” or "property damage"

OCCUrs:

(1) During the policy period, and

2) Subsequent fo the execution of such
written contract, and '

(3) Prior to the expiration of the period

of time that the written contract
requires such insurance be provided
fo the additional insured.

How Limits Apply

If you have agreed in a written contract

“ or wrtten agreement that another

person or organization be added as an

. additional insured on your policy, the

(3)

"most we will pay on behalf of such

addifional insured Is the Jesser of:

(a) The limits of insurance specified in
the writien contract” ar wirliten
agreement; or ]

(b) The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of insurance shown
in the Declarations and described in this
Section.
Additional Insureds Other Insurance
If we cover a clalm or usuit" under this
Coverage Part-that may also be covered
by other insurance avallable to an
additional  insured, such additional
insured must submit such claim or "suit”
to the other insurer for defense and
indemnity.

However, this provision does not apply

. o the -extent that you have agreed In a

(4)

Eorm HA 99 16 09 10

written contract or written agresment
that this insurance is primary and non-
contributory with the additional in_sured's

-own insurance. _
Duties In The Event Of Accident, Claim,

Suit or-Loss

if you have agreed in a written contract
or wrtten agreement that another
person or organization be added as an
additional insured on Your policy, the
additional insured shall be required to
comply with the provisions in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS - OF SECTION IV -
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

© 2010, The Hartford (I

ncludes copyrighted material
of 1SO Properties, Inc., with lts permission.)

E. Primary and Non-Contributory  if
Required by Contract

Only with respect to insurance provided to
~an, additional insured iIn 1.D. - Additional
" insured If Required by Contract, the

following provisions apply:

(3) Primary Insurance When Required By

Contract .

This insurance is primary if you have
agreed In a written contract or writien
agreement that this Insurance be
primary. 1f other insurance is also
primary, we will share with all that other
insurance by the method described In
Other Insurance 5.d. :

(4) Primary And Non-Contributory To ther
insurance When Required By Contract

If you have agreed in @ wiitten contract
or written agreement that this insurance
is primary and non-contributory with the

~ additional insured's own insurance, this
insurance s primary and we will not
seek contribution from that other
insurance. :

Paragraphs (3) and (4) do not apply to other
insurance to which the additional insured
has been added as an additional insured.

When this insurance s excess, We will have no
duty to defend the insured against any "suit’ if
any other insurer has a duty to defend the

insured against that nsit". If no other insurer

defends, we will undertake to do so, but we will
be entitied to the insured's rights against all
those other insurers.
When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the sum
Of: . e e s . . e e e
(1) The fotal amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured

amounts under all that other insurance.

We will share the remaining loss, if any, by the
method described in Other insurance 5.d.

AUTOS RENTED BY EMPLOYEES

Any "auto" hired or rented by your "smployee" on
your behalf and at your direction will be
considered an “auto” you hire.

The OTHER INSURANCE Condition Is amended
by adding the following:
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If an "employee's’ personal Insurance also -

applies on an excess basis to a covered "auto"
hired or rented by your "employee" on your
behalf and at your direction, this insurance will
be primary to the "smployee's" personal
insurance.

AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION 5. - FELLOW EMPLOYEE - of
SECTION Il - LIABILITY COVERAGE does not
apply If you have workers' compensation

insurance  inforce covering all of- your.

*employees”. .

Coverage is excess over any other collectible -

insurance.
HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired "autos" are covered "autos" for Liablliy
Coverage and if Comprehensive, ‘Specified

Causes of Loss, or Callision coverages are
provided under this Coverage Form for any

"aufo” you own, then the Physical Damage

Coverages provided are extended to "autos" you

hire or borrow, subject to the following fimit.

The most we will pay for "loss" to any hired

"auto" Is: :

(1) $100,000;

(2) The actual cash value of the damaged or
stolen property at the time of the "loss"; or

(3) The cost of repairing or replacing the
damaged or stolen property,

whichever is smallest, minus a deductible. The

~ deductible will be equal fo the largest deductible

applicable to any owned "auto” for that coverage.
No deductible applies to "loss" caused by fire or
lightning. Hired Auto Physical Damage coverage
ls excess over any other collectible insurance.
Subject to the above limit, deductible and excess
. .provisions, we will provide coverage equal to the
broadest coverage applicable to any covered
"guto” you own.

We will also cover loss of use of the hired "aufo”
if it results from an "accident’, you are legally
liable and the lessor incurs an actual financlal
loss, subject to a maximum of $1000 per
"accident”.

This extension of coverage does not apply to any
"aufo" you hire or borrow from any of your
"smployees", pariners (if you are a partnership),
members (if you are a limited liability company),
or members of their households.

5. PHYSICAL DAMAGE -  ADDITIONAL

TEMPORARY TRANSPORTATION EXPENSE
COVERAGE '

Paragraph A.4.a. of SECTION 1l - PHYSICAL
DAMAGE COVERAGE is amended to provide a
fimit of $50 per day and a maximum limit of
$1,000.

LOAN/LEASE GAP COVERAGE

Under SECTION Il - PHYSICAL DAMAGE
COVERAGE, in the event of a total "loss" fo a
covered "auto”, we will pay your additional legal
obligation for any difference between the actual
cash value of the "auto” at the time of the "loss"
and the "outstanding balance"” of the loan/lease.

"Outstanding balance” means the amount you
owe on the loan/lease at the time of "loss" less
any amounts representing taxes; overdue
payments; penalties, interest or charges

resulting from overdue payments; additional

mileage charges; excess wear and tear charges;
lease termination fees; security deposits not
returned by the lessor; costs for extended
warranties, credit life Insurance, health, accident
or disabllity insurance purchased with the loan or
lease; and carry-over balances from previous

Joans or leases. :

AIRBAG COVERAGE
Under Paragraph B. EXCLUSIONS - of
SECTION Il - PHYSICAL DAMAGE

COVERAGE, the following is added:

The exclusion relating to mechanical breakdown

does not apply to the accldental discharge of an

airbag.

ELECTRONIC EQUIPMENT - BROADENED

COVERAGE

The exceptions to Paragraphs B4 -

EXCLUSIONS - of SECTION fII - PHYSICAL

DAMAGE COVERAGE are replaced by the

following:

a.Excluslons 4.c. and 4.d. do not apply to
equipment designed o be operated solely by
use of the power from the "auto's” electrical
system that, at the time of "loss", Is:

(1) Permanenty installed in or upon the
covered "auto";

(2) Removable from a housing unit which is
permanently installed in or upon the
covered "auto";

(3) An integral part of the same unit housing
any electronic equipment described in
Paragraphs a. and b, above; or

(4) Necessary for the normal operafion of the
covered "auto" or the monitoring of the
covered "auto's" operating system.

© 2010, The Hartford (Includes copyrighted material
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11.

12,

Form HA 99 1609 10

b.$1,500 is the most we will pay for "loss” in any
one "accident" fo all electronic equipment that
reproduces, receives or transmits audio, visual
or data signals which, at the time of "loss", is:

(1) Permanently installed in or upon the
covered "auto” in a housing,-opening or
other location that is not normally used by
the “auto" manufacturer for the
instaliation of such equipment;

(2) Removable from a permanently instalied
housing unit as described in Paragraph
.b.(1) above or is an infegral part of that
~ - equipment; or
(3) Anintegral part of such equipment.

c.For each covered “auto", should loss be
. limited . to electronic equipment only, our
obligation to pay for, repair, return or replace
damaged or stolen electronic equipment will
be reduced by the applicable deductible shown
in the Declarations, or $250, whichever

" deductible Is less. . ,

EXTRA EXPENSE - BROADENED COVERAGE

Under Paragraph A. - COVERAGE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, we will
pay for the expense of returning a stolen covered
"aufo” to you.

GLASS REPAIR - WAIVER OF DEDUCTIBLE

Under Paragraph D. - DEDUCTIBLE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, the
following is added:

No deductible applies to glass damage if the
glass s repaired rather than replaced.

TWO OR MORE DEDUCTIBLES

Under Paragraph D. - DEDUCTIBLE - of SECTION
i - PHYSICAL DAMAGE COVERAGE, the

foliowing is added:
if another Hartford Financial Services Group,

Inc. company policy or coverage form that Is not -
an automobile policy or coverage form applies fo

the same "accident”, the following applies:

(1) If the deductible under this Business Auto
Coverage Form is the smaller (or smallest)
deducfible, it will be waived;

(2) If the deductible under this Business Auto
Coverage Form is not the smaller (or
smallest) deductible, it will be reduced by the
amount of the smaller (or smaliest)
deductible.

AMENDED DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS:

The requirement in LOSS CONDITIONS 2.a. -
DUTIES IN THE EVENT OF ACCIDENT,

13.

14,

15.

186.

17.

CLAIM, SUIT OR LOSS - of SECTION IV -
BUSINESS AUTO CONDITIONS that you must
notify us of an "accident" applies only when the
"accident" is known fo:

(1) You, if you are an individual;

(2) A partner, if you are a partnership;

(3) A member, if you are a limlted liability
company; or

(4) An executive officer or insurance manager, if
you are a corporation. _

UNINTENTIONAL FAILURE TO DISCLOSE

HAZARDS :

If you unintentionally fail to disclose any hazards

existing at the inception date of your policy, we

will not deny coverage under this Coverage

Form because of such failure.” . .. . -

HIRED AUTO - COVERAGE TERRITORY

Paragraph e. of GENERAL CONDITIONS 7. -
POLICY PERIOD, COVERAGE TERRITORY -
of SECTION IV -  BUSINESS AUTO
CONDITIONS is replaced by.the following:

s. For short-term hired “autos"; the coverage
territory with respect to Liability Coverage Is
anywhere In the world provided that If the
"insured's" responsibility to pay damages for
"hodily injury" or "property damage" is
determined in a "suit," the "sult" is brought in
the United States of America, the territories
and possessions of the United States of
America, Puerto Rico or ‘Canada or in a
settlement we agree to, .

WAIVER OF SUBROGATION

TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US - of SECTION IV -
BUSINESS AUTO CONDITIONS is amended by
adding the following:

We waive any right of recovery we may have

‘against any person or organization with whom

you have a wiitien contract that requires such
walver because of payments we make for
damages under this Coverage Form.

RESULTANT MENTAL ANGUISH COVERAGE

The definition of "bodily injury” In SECTION V-
DEFINITIONS is replaced b_y the following:
"Bodily injury” means bodily injury, sickness or
disease sustained by any person, Including
mental anguish or death resuling from any of
these. ,

EXTENDED CANCELLATION CONDITION
Paragraph 2. of the COMMON POLICY
CONDITIONS - CANCELLATION - applies
except as foliows:

© 2010, The Hartford (Includes copyrighted material
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If we cancel for any reason other than
nonpayment of premium, we will mail or deliver
to the first Named Insured written nofice of
cancellation at least 60 days before the effective
date of canceltation.

HYBRID PAYMENT COVERAGE

in the event of a total loss-fo a "non-hybrid" auto
for which Comprehensive, Specified Causes of
Loss, or Coliision coverages are provided under
this Coverage Form, then such Physical
Damage Coverages are amended as follows:

‘a.}f the auto is replaced with a "hybrid" auto, we

will pay an additional 10%, to a maximum of
$2,500, of the "non-hybrid” auto’'s actual cash
value or replacement cost, whichever is less,

b.The auto must be replaced and a copy of a bill
of sale or new lease agreement recelved by us
within 60 calendar days of the date of "loss,"

© 2010, The Hartford (Includes copyrighted material
of 1SO Propertles, Inc., with its permission.)

c.Regardless of the number of autos damaged
in any one "loss", the most we will pay under
this Hybrid Payment Coverage provision for
any one "loss" Is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid" auto is defined as an auto that
uses only an internal combustion engine fo
move the aufo.

b.A "hybrid" auto is defined as an auto with an

~ internal combustion engine and one or more
electric motors; and that uses the internal
combustion engine and one or more electric
motors to move the auto, or the internal
combustion engine- fo charge one or more
electric motors, which move the auto.
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AMENDMENT NO. 2
TO THE AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
' ACCELA, INC.

THIS AMENDMENT NO. 2 to the Agreement between the County of Monterey, a political
subdivision of the State of California (hereinafter, “County”) and Accela, Inc. (hereinafter;
“CONTRACTOR”) is hereby entered into between the County and the CONTRACTOR

(collectively, the County and CONTRACTOR are reférfed o as the “Parties”) as o1 the last date

* opposite the respective signatures below.

WHEREAS, CONTRACTOR entered into an Agreement with County o March 25, 2008
(hereinafter, “Agreement”); and -

) ,._.__...:WHEREAS Agreement was amended by the Partles on, ,Tanualjy 2, 2013 (hereinafter,
v Amendment No, 17); and LT RN

WHEREAS, all tasks have been completed for the implementation, hosting and maintenance of*
the Aecela Automation Software product; and

WHEREAS, additional services associated with annual program maintenance, managed hosting
and post-implementation services associated with unforeseen maintenance and-modifications are

required for the Accela Automation Software product; and

WHEREAS, the Parties wish to further amend the Agreement to increase the amount by
$623,742.54 and extend the term to March 30, 2016 to continue to provide tasks identified in the

Agresment and as amended by this Amendment No. 2.

NOW, THEREFORE, the Parties aglee to amend the Agreement as follows:

1. Amend Paragraph 2, “Performance of the Agreement” by adding “Exhibit A-1, Scope of
Services for Accela Automation Maintenance (Attachment F)”.

2. Amend the first and second sentence of Section 2.0, “Term of Agreement”, to read as
follows: '

The initjal term shall commence March 31, 2008 through and including March 30, 2016.
County may elect to extend this AGREEMENT on an “as needed” basis to allow for
maintenance and modifications to the Accela Automation software product.

3. Amend Ttem 4.1 of Section 4.0, “Compensation and Payments”, by addmg “41, 4, Exlubfc
A-1 within Attachment F”,

Amendment No. 2 to the Agreement
Acoela, Inc,
Implementation, Hosting and Maintenance of the Accela Automatmn Software Product
RMA — Planning and Building Services Department
Term: March 31, 2008 —March 30, 2016
Not to Exceed: $2;415,469.49 -
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Amend Item 4.2 of Section 4.0, “Compensation and Payments™, to read as follows:

The total of this AGREEMENT shall not exceed $2,415,469.49 during the term of the
AGREEMENT.

Amend the first sentence in Section 2.0, “System Administration and Security” of
Attachment B, “Hosting Agreement” to read as follows

10.

From the effective date of the AGREEMENT through March 30, 2016, the Hosted
Applications will be hosted by CONTRACTOR on CONTRACTOR-owned equipment at

CONTRACTOR.

. Amend Section 5.0, “Hostmg Fee” of Attachment B, “Hosting Agreement”, to read as
follows: - o . .

In exchange for. the Hosting Services - described hereinabove, County- shall pay
CONTRACTOR, over the initial term of the confract (5 years) in the amount of

$375,000.00 and the extended term of the contract (3 years) in the amount of

$239,884.90, for a total Hosting Feenot to exceed a total of $614,884.90.

Amend Section 1.0, “Professional Services”, of Attachment C, “Services Agteement”, to

read as follows:

CONTRACTOR shall provide the implementation, data conversation, and/or training
services (“Professional Services”) described in the Statement of Work (SOW) in
Attachment A and maintenance and modifications described in Exhibit A-1, Scope of
Services/Payment Provisions for Accela Automation Maintenance and Modifications in

Attachment F.

Amend Ttem 3.1 in Section 3.0, “Compensation”, of Attachment E, “Maintenance
Agreement”, o read as follows:

Maintenance Fees In exchange for the Maintenance Services described hereinabove,
County will pay to CONTRACTOR the amounts indicated in Exhibit A and Exhibit A-1.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 2 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement. .

Amendment No. 2 to the Agreement

Accela, Inc.

Implementation, Hosting and Maintenance of the Accela Automation Software Product
RMA —~ Planning and Building Services Department

Term: March 31, 2008 — March 30, 2016

Not to Exceed: $2,415,469.49
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 2 to the
Agreement as of the last date opposite the respective signatures below:

’7 Treasurer or Asst, Treasurer)
B -/ N ‘
Date: ﬂ _ _

COUNTY OF MONTEREY, =~ ' "' . CONTRACTOR*
By: M Accela, Inc.
Fg&t‘ontracts/Purchasing Officer . . Contractor’s Business Name
Date: B -5 K By: .
T (Siymaiiirs 8f Chiair; Président of Viee President) "~
Tts: . ! sz Vol Procutement

(Print Nanfe and:Title) .

Date:_ :Tonaawj ‘e, zot3’..

M "' -. ]

Signature of Secretary, Asst, Sccretary. CFO

Its: Cdm M. 6’4070:-4‘, l?.ig/‘ Jm@_
(Print Name and Tltle) ;

Approved as to Fi royigiopns -
Date: Qanuarg 6 ,za.:;
By: /

' Houditorflightroller
Date: \/ ’;~\j

Approved as to Indemuity and Insurance Provisions
l

By:

Risk Management ~

Date:
*INSTRUCTIONS: IF CONTRACTOR is 2 corporation, including limited liability and non-profit corporations, the full legal .
name of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a
partuership, the name of the partership shall be set forth above together with the mgnnune of e partner who has authority o
execute this Agreement on behalf of the parinership, IF CONTRACTOR is contracting in an individual capacity, the-individual

shall set forth the name of the business, if any, and shall personally sign the Agreement.

Amendment No. 2 to the Agresment
Accela, Inc,
Implementation, Hosting and Maintenance of the Accela Automation Software Product
RMA. —Planning and Building Services Department
Term: March 31, 2008 —March 30, 2016
Not to Exceed: $2,415,4-69.49
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS
FOR
ACCELA AUTOMATION MAINTENANCE AND MODIFICATIONS
ATTACHMENT F

County of Monterey Proposal
(Expires March 30, 2013)

= e T nurpoSe-of-this Proposatfor-Sounty-of- Montersy: Callfornia-(*Gotnty*) fsto+-8) extend malntenance-and-hgsting. - =i ettt
services for three (3) additional years and to aflow the Gounty fo relfinquish certaln software licenses thet have beens = -+ - .

“determined are no longer neaded in Its business operation; and b) set an hourly rate for additional services -« ... ¢

PRI IO

associated with unforgseen maintenance and modifications, R R e PR

A License Modification; Maintenance and Hosfing Term -

_ 1. Licenses Reliquished .-'Eff:é'(_}ﬂ\'/e March 30, 2013, County relinquishes fts license rights 1o Acoela Licangiag ™+, vy
and Accela IVR™ software applioations (the “Applications”), which It licensed from Accela; County will cegse alf - <» "0 %

use of the Applications on or before the effective date. Within ten (10) business days from the effective date,.. ~ - -

County wil a) Irefrlevably delete and/or destroy all instances of the Applications in any and all server-and.client, .. .= " -5

comptiters and in any and all backup media owned, controlled, or used by County; b) destroy all physical -
documentation and physlcal media received by County from Accela. County's maintenance and hosting -~ . -
obligations for the relinguished licenses wil be ended by Accela. No refund or credit will be given for th
relinquished licenses or prior year's maintenance or hosting fees. ~

L e R
oe for Accela Automation

(150 Named Users)

First-Additional Term of Annual Malntenance for Accela Service Request™ (10 Named $8,277.94
Users) L

First-Additional Term of Annual Maintenance for Accela Wireless/Mobile Offlce™ (10 $9,312,93 |
Named Users) . .
First-Additlonal Term of Annual Maintenance for Accela Cifizen Access™ (Based Upon, - - $9,150.44
410,208 Population)

Flrst-Additional Term of Annual Malntenance for Accela GIS™ (150 Named Users) $20,047.95

(150 Named Users)

Second-Additional Term of Annual Maintenance for Accela Service Request™ (10 Named $8,567.67
Users)

Second-Additional Term of Apnual Maintenance for Accela Wireless/Moblle Office™ (10 $9,638.88
Named Users) ! - :
Sacond-Additional Term of Annuel Maintenance for Accela Clfizen Access™ (Based Upon | - $9470.71
410,206 :

Population) ' ' : .
Second-Additional Term of Annual Malntenance for Accela GIS™ (150 Named Users) " $20,749.63
Second-Additlonal Term of Annual Managed Service (Hostin $79,930.10

Ao HileRS R

RS20 o8N
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS
. FOR
ACCELA. AUTOMATION MAINTENANCE AND MODIFICATIONS

B,

First- Addltronal Term Annual Maintenance and Managed, Servrce fees cover the perrod of March 31, 201 3.
through March 30, 2014 and are due dn March 31, 2013; - o .

Second-Additional Term Annugl Malntenancs and Managed Service fees cover the perlod of March 3t 2014
through March 30, 2015 and are due on March 31, 2014 o

Thirc-Additional Term Annual Mamtenance ahd Managed Service fees coverthe perlod of March-31, 2016
through March 30, 2016 and are due on March 31, 2015, .

TOTAL COST FOR LICENSE MODIFICATION, MAINTENANCE AND HOSTING $603,742.54

Addifional Seerces

1. The County rn’rendsto allocate a not to exceed amount of twenty thousand dollars ($20,000.00) for
additional postimplementation services assoclated with unfareseen maintenance and modifications. Fora
petiod of three (3) years from the effctive date of the Amendment, Accela shall provide addlfional services
as may be requested from time-to-time by the County, ona fime and materials rate of $185/hour for
services performed in 2013, $190/hour for services performed In 2014, and $195/hour for services
performed in 2015, As actual services are identified by the County, the parfles shall mutually agree upon a

statement of work,

. TOTAL.COST FOR ADDITIONAL SERMICES : $20,000.00

Payment Provislons

The total amount of additional services provided under Ametidment No. 2 fo the Agreement shall not exceed
$623,742.54, .
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Third-Additional Term of Annual Managed Service (Hosfing) o
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Third-Additional Term of Annual Maintenance for Accela Automation® Land Management $75,350.55

(150 Named Users)

Third-Additional Term of Annual Malntenance for Accela Service Request™ (10 Named $8,867.54

Users) .

Third-Additional Term of Annual Melntenance for Accela WrrelesslMoblle Office™ (10 $6,976.24

Namad Usérs)” ———

Third-Additlonal Term of Annual Malntenance for Accela Cltlzen AccessTM (Based Upon " $0,802.18

410,208 Population) : D

Third-Additlonal Term of Annual Malnténance for Accela GIS™ (1 50 Named Users) - $2147587.4. -
$82,727.65




EXHIBIT A-1-SCOPE OF SERVICES/PAYMENT PROVISIONS
FOR
ACCELA AUTOMATION MAINTENANCE AND MODIFICATIONS

PAYMENT PROVISIONS

Invoices for maintenance implementation under Amendment No. 2 to the Agreement shall be submitted at the
initiation of the maintenance period and shall identify the maintenance period being implemented. Invoices for waork
products / deliverables shall be submitted when the work product is complete and shall identify the document or work

—————-product-being-delivered.- All-invoices-shall includethe.following:

1 Invoice Coversheet for Amendment No. 2 to Agreement

Accela, Inc.
" Accela Automation Software Mamtenance and Mod ifications

Dare: R . Invoice No.

Original Agreement Term. March '3"'1, 2008-';.Decémbe1' 31,2012

Original Agreement Amount: 8 1.791.726.95 - >

Amendment #1: Extension of Term to March 31, 2013

Amendment #2: '$ 62374254 " .
Extension of Term to March 30, 2016

Total Agreement Amount:  $2.415,469.49

For Amendment No. 2:
This Invoice: A. 1. First Additional Term of Annual Muintenance for Accela

Automation § 194,365.36 l

2. Second Additional Term of Annual Maintenance for )
Accela Automation ) $§201,168.15

3. Third Additional Term of Annual Mamtenance for
Accela Automation $208,209.03
B. 1. Additional Services — Unforeseen Maintenance and '
.. Modifications . § 20,000.00
Grand Total: $623,742.54
Invoice Billing: ' All Invoices Are To Be Sent To.

Jaime Martinez, Accounting Technician
County of Montersy - Resource Management Agency
Finance Division
168 W. Alisal Street, 2™ Floor, Salinas, CA 93901
Telephone: (831) 755-4829

Remaining Balance 8§

Approved as to Work/Payment:

Jackson Dy, Departmental Informm,‘zon Date
Systems Manager
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ACORL”  CERTIFICATE OF LIABILITY INSURANCE oy

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND.CONFERS NO.RIGHTS UPON THE CERTIFIGATE HOLDER., THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORPED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUGER, AND THE GERTIFICATE HOLDER.,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy
the terms and conditions of the policy, certain policies may require an endorsement.

{ies) must be endorsed, If SUBROGATION 1S WAIVED, subject to
A statement on this certificate does not confer rights to the

certificate holder in Jieu of such endorsement(s).
PRODUCER License # 0754591 i L
Gostelio.& Sons Insurance Brokers, Inc. . [phene #15)2672100  + | IAE noy (415) 455-1516
San Rafael, CA 84901 MhEss: A
' INSURER(S) AFFORDING COVERAGE NAIC #
. wsurer A : The Hartford o 22357
- INsURED wsurer 5 : Lioyd's of London ' i
Accela Inc. INSURER © :
~ 2633 Camino Ramon, Suite 120 ) INSURER D :
San Ramon, CA 94583 .. INSURER E :
INSURERF : -
COVERAGES . CERTIFICATE NUMBER: ”-_REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PQLICY PERIOD -
DING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

INDICATED., NOTWITHSTANI [
. CERTIFICATE -MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESERIBED HEREIN IS SUBJECT TOALL THE TERMS,

" EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'E-F; TYPE OF INSURANCE i sD sw%‘ POLICY NUMBER Eﬁhé‘ék‘%@i (53'/'5%%% - _umrs :
GENERAL LIABILITY " | eacH occurRrENCE 5 1,000,000,
A [ X | coMMERCIAL GENERAL LIABILITY X 57ULUNPCE417 712012 | TM/2013 | DRVGSES (Ea oocurrence) | S 1,000,000
J CLAIMS-MADE m OGCUR MED EXP {(Any one person) | § 10,000
- PERSONAL &ADVINJURY | § 1,000,000
- GENERAL AGGREGATE 5 2,000,000
GEN'L AGBREGATE LIMIT APPLIES PER: : PRODUCTS - COMPIOP AGG | § 2,000,000
POLICY PRO: LOC s
| AUTOMOBILE LIABILITY OMENEDSINGLELMIT 15 1,000,000
A ANY AUTO 57UUNPC6E417 71112012 7/4/2013 | BODILY INJURY (Per person) | §
| Ak guwen ] zgﬁgcg)vl;:iz _ * [ BODILY INJURY (Per acoident) | §
| X | mmepautos | X | autos PROPERTY DAWAGE s
5
| X | umBRELLALIAB | X | OCGUR EAGH OCCURRENCE 5 10,000,000
A EXCESS LIAB CLAIMS-MADE 57RHUPCG184 7HI2012 | 7MI2013 | AGEGREGATE 5 40,000,000
pep | X | Reventions 10,000 . . 5
WORKERS COMPENSATION X ] WG STATU- ]om-
AND EMPLOYERS' LIABILITY YIN . i
A | ANY PROPRIETORIPARTNERIEXECUTIVE 57TWEZX9448 7/4/2012 | 7112013 | g EACH ACCIDENT $ 1,000,000 -
OFFICER/MEMBER EXCLUDED? NIA
{Mandatory in NH) ) E.L. DISEASE - EA EMPLOYEE] § 1,000,000
It yes, describe undar -
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | 5 1,000,000,
B [Technology E&D SEN201136825 71112012 7/1/12013 Each Claim 5,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS  VEHICLES (Attach AGORD 401, Additlonal Ramarks Schedule, If moro space is required)
Certliicate holder is named as additional insured with regards to labllity arising out of the named insureds operations and as required by written contract,

Policy provisions afford named Insured a 30-day notice of cancellation.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Monterey County, California ACCORDANCE WITH THE POLICY PROVISIONS
468 West Alisal Street, 2nd FI )
Salinas, CA 93901

AUTHOR!ZED REPRESENTATIVE

,..Sm»c\ 5»‘“\‘-‘{
1
© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) - The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATIDN TO CERTIFICATE HOLDER(S)

This policy is subject 1o the following additionél'-'_'

Conditions:

A. If this policy is cancelled by the Company, other

than for nonpayment of premium, notice .of such

cancellation will be provided at least thirty (30)
days in advance of the cancellation effective date" -
to the certificate holder(s) with malling addresses

on file with the agent of record or the Company.-

B. If this policy Is cancelled by the Company for

nonpayment of premium, or by the insured, notice
of such cancellation will be provided within (10)
days of the cancellation effective date to the
certificate holder(s) with mailing addresses on file
with the agent of record or the Company.

Form IH 63 13 06 11

.. If notice is mailed, proof of mailing to the last known
‘mailing address of the certificate holder(s) on file with

the agent of record or. the Company will be sufficient
proof of nofice. .
Any nofification rights provided by. thls endorsement -

apply only to active certificate holder(s) who were

issued a certificate - of lnsurance apphcable to this.

policy's term.

Failure to provide such nofice to the certificate
holder(s) will not amend or extend the date the
cancellation becomes effective, nor will it negate
cancellation of the policy. Failure to send notice shall

- impose no liabillty of any kind upon the Company or its

agents or representatives.

Page 1 of 1
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This SPECIAL MULTI-ELEX POLICY is provided by the stock insurance company(s) of The Hartford Insurance
Group, shown below,

COMMON POLICY DECLARATIONS X
POLICY NUMBER; 57 UUN PC6417 DE - ) THE Sl
RENEWAL OF: 57 UUN PC6417 HARTFORD

Named Insured-and-Mailing Address: ACCELA, INC. '-

(No., Street, Town, State, Zip Code) SEE TH1204 ,

. 2633 CAMINO RAMON STE 120
. SAN RAMON ' CA 94583

WL o : - -{CONTRA COSTA COUNTY) '™ ¢
Policy Period: From 07/01/12  To 07/01/13
12: 91: A.M., Standard time at your mailing address shown above.

and éubject 1o all of the terms of this policy, we agree with you to-provlde

. In return for the payment of the premium,
Parts that are a part of this policy are listed below.. The Advance

insurance as stated in this policy. The Coverage
Premium shown may be subject to adjustment.

"Total Advance Premium:

Coverage Part and Insurance Company Summary Advance Premium

IN RECOGNITION OF THE MULTIPLE COVERAGES INSURED WITH THE HARTFORD, YOUR
POLICY PREMIUM INCLUDES AN ACCOUNT CREDIT. -

PROPERTY CHOICE
HARTFORD CASUALTY INSURANCE COMPANY

HARTFORD PLAZA
HARTFORD, CT 06115

LISTING OF ADDITIONAL COVERAGE PARTS CONTINUED ON THE FOLLOWING PAGE.

Form Numbers of Coverage Parts, Forms and Endorsements that are a part of this policy and that are not -
listed in the Coverage Parts. :

HM0001 HM00100107SD4 I1,001711988 IHO0S850312 IH12040312 IHS5400409
TH99410409 IL00210908 IL01410908 IL02700811 PCO0010109 HA00250204

HC00100798 HC00200295

Countersigned by
{(Where required by law) Authorized Representative Date

Eorm HM 00 10 01 07 PAGE 1 (CONTINUED ON NEXT PAGE)




QUICK REFERENCE |
COMMERCIAL GENERAL LIABILITY COVERAGE PART
OCCURRENCE

READ YOUR POLICY GAREFULLY

DECLARATIONS PAGES

Named Insured and Malling Address

Policy Period

Descripfion of Business and Location

Coverages and Limits of Insurance ‘ L
' Beginning on Page

SECTION | - COVERAGES

Coverage A - “TRSUNING AQreemENt cuummersseressisssssenses resrriaes 1
Bodlly Injury ' ‘
and Property EXCIUBIONS 1oreertinssnsmsesssisicesesmessaressemanssnsassens 2
Damage Liability .
Coverage B - Insuring Agreement ..eesieennieiinenadeenan 5
Personal and - .
Advertising "EXGIUSIONS .vererivessrentnerreosvanessnorenommarsessss soiranner (3
Injury Liabllity
Coverage C - Insuring Agreement .o emiieisisranene 7
Medical Payments EXCIUSIONE s1iniinsmsesressemssmiiiminnmssamenen: 8
Supplementary Payments Coverages A AN B.uissismmssmimiessisiismssisis s scrssses: 8
SECTION 11 « WHO 1S AN INSURED ....cccvnimsiemrnrcicniirmertissssmsesnsineninmssssssssanrssssns.s beresinssisssaraeranasares .9
SECTION Il = LIMITS OF INSURANGCE ...ococcveemrenrercsssssisisassmnsssssorssassmressssasasssusasssasssssasisssssasassonssssse 12
SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS ...cvmvereimemimsnmsicsnscsssiasonns 13
BEANKIUPIOY 1verrvessresssssrersssscssssomssssssosssnssssasssrassssstasssinss stsssss assesssssassssssessssasmsssssassessasmars s s I
Dutles in The Event Of Occurrence, Offense, Claim of SUIL ..o 13
Legal ACHON AGAINSE US virvusesimremersssrssssisstsssssssssssssssasastareisiossassasmsintmss st anssssessis sissssesasssenss 13
OthBE [NSUMBNGE suvevseresmsessrmsissssisrsstssmmssressissssassesnss sussessssssssnssesisamnssies ereressnire s asennsd fesnasssesennnens . 14
Pramium AUGIE ..vovmeemesmeisismmsmmicsmmsessmsiast st st e sessnssseasens resseeasssnne e .15
RBPIreSaNAtiONS . rerisiersmmrsims s st s s s toossrbanees .15
Separation Of INSUEAS wummmersrerssssmsstsssissssissr s rsrsrssn e st st e st ssts st s st s s W 15
Transfer of Rights of Recovery Against Others To US ... 15
WHEN We D0 NOLRBNBW ..vvevrviersenisiseiismsigsmssssissastsessssosssasssssss tissssssss sassassessssstssesssserssnt sssmsssnes 15
SECTION V - DEFINITIONS wivireereremsnisinmsssisssimisionismenmssnssinsssmmasssasmssrssassstssassanagsssssons RIS 15
COMMON POLICY CONDITIONS
Cancellation
Changes '
Examination of Your Books and Records
Inspections and Surveys
Premiums
Transfer of Your Rights and Duties under this Pollcy
ENDORSEMENTS

These form numbers are shown on the Coverage Part - Declarations Page or on the Common Policy
Declarations Page.

Form HGC 70 01 06 05
'® 2005, The Hartford
(Includes copyrighted material of Insurance Services Office, Inc., with Its permission.)




COMMERCIAL GENERAL LIABILITY év
COVERAGE PART - DECLARATIONS

POLICY NUMBER: 57. OUN PC6417

Thls COMMERCIAI: GENERAL LIABILITY COVERAGE PART consists af:

A This'Declarations; .

B. Commercial General Liabllity Schedule;

C. Commercial Genefal Liabllity ‘Goverage Form; and

D. Any Endorsements lssued fo be a part of this Coverage Part and listed below.

LIMITS OF INSURANGE

The Limits of Insurance, subject fo all the terms of this Polléy. 't.hat, apply, are:

Each Ocourrence Limilt $1,000,000.

Damage fo Premises Rented to You Limlt - Any One Premises %300,000

Medical Expense Limlt - Any One Person £10, 000

Personal and Advertising Injury Limit 51,000,000

General Aggregate Limlt, $2,000,000
(other than Products-Completed Opsrahons)

Products-Completed Opetations Aggragaté Limit $2,000,000

ADVANCE PREMIUM:
AUDIT PERIOD; ANNUAL AUDIT

Except In this Declarations, when we use the word "Daeclarations" In this Covarage Part, we mean this "Declarations™ or

the "Common Poliey Declaratlons.”

Form Numbers of Coverage Forms, Endorsements and Schedules that are part of this Covarage Part:

HC70010605 CG20100704 C@25020798 HC00881210 HC00971210
HC04361210 HC21231001 HC21860605 HC23700108 HGE00010605
HG00681210 HG21020204 CG01861204 CGE32340L05 HC04141001
HC20311210 HC21900608 HC12101185T

IH12011185 FORM: HC 20 31 1210
ADDITIONAL PERSONS OR ORGANOZA'I‘IONS

DESIGNATED AS NAMED INSUREDS
FORM: CG2010 0704 ADDITIONAL INSURED-OWNERS,
IESSEES OR CONTRACTORS-SCHEDULED PERSON OR

ORGANIZATION

IH12011185

Form HC 00 10 07 98 PAGE 1 (CONTINUED ON NEKT PAGE)




COMMERGIAL GENERAL LIABILITY
COVERAGE PART - DECLARATIONS (Gontinued)

POLICY NUMBER: 57 UUN PC6417

Form Numbers of Coverage Forms, Endorsements and Scheduies that are part of this Coverage Part: (Continued )

" IH12011185 FORM: HC2030 1210
ADDITIONAL PERSONS OR ORGANIZATIONS

DESIGNATED AS NAMED INSURED .
CG2010 0704 ADDITIONAL INSURED-OWNERS,
LESSEEE OR CONTRACTORS-SCHEDULED PERSON OR

ORGANTIZATION

TH12011185 FORM:

Form HC 00 10 07 ©8 PAGE 2
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COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions In this polloy restrict coverage. Read
the entire policy carefully to determine rights, tuties and
what is and Is not-covered. " -
Throughout this policy the words "yoir" and "your" refer to
the Named Insured shown In the Declarations, and any
other person or organization quallfying as a "Named
insured under this pollcy. The words "we", "us" and “our™
refer 1o the stock Insurance company member of The
Hartford providing this insurance. '

The word "insured" means any person or organization
quallfying as such under Section Il - Who Is An insured.

Other words and phrases that appear in quotation marks
have special meaning. Refer to Section V =Deaflnitions.
SECTION | — COVERAGES _
COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY
1. Insuring Agreement

a. We will pay those sums that the insured becomes

legally obligated to pay as damages because of

"hodlly injury” or “property damage” to which this
Insurance applies. We will have the right and duty

to defend the Insured against any "suit" sesking -

those damages. However, we will have no duty to
defend the insured against any “sult' seeking
damages for "bodily injury" or "property damage” fo
which this insurance does not.apply. We may, at
our discretion, investigate ‘any “occurrence” and
settle any claim or "sult” that may result. But.

(1) The amount we wlll pay for damages Is limited
as described in Section W - Limlis Of
Insurance; and

"(2) Our right and duty to deferid ends when we
have used up the applicable limit of insurance In
the payment of Judgments or settiements under
Coverages A or B or medical expenses under
Coverage C. :

* No other obligation or liability to pay sums or
perform acts or services Is covered uniess explicitly
provided for under Supplementary Payments —
Coverages A and B,

b, This Insurance applies to “"bodlly injury” and
“property damage" only If:

(1) The "bodily Injury" or "property damage" Is
caused by an "occurrence" that takes place In
the "coverage terrtory";

HG 00 01 06 05

(2) The "bodlly injury" or "property damaga" occurs |
during the policy period; and B
(3). Prior to the policy period, no Insured listed

.under Paragraph 1. of Secfion Il - Who Is An ... ...

Insured and no "employee" authorized by you to
give or receive notice of an "occurrence”. or
claim, knew that the "bodlly injury" or "property
damage" had occurred, in whole or In part. If
* such a listed Insured or autharized "employee"
knew, prior to the policy period, that the "bodily
injury" or "property damage" occurred, then any
confinuation, change or resumption of such

"bodily injury" or “property damage” during or .. -

after the policy -period will ‘be deemed fo have

been known prior to the pollcy period.

c. "Bodlly injury" or “property damage" will be deemed
to have been known to have occurred af the
earllest fime when any Insured listed under
Paragraph 1. of Section Il — Who ls An Insured or
any "employee” authorized by you to give or
recelve notice of an "occurrence" or claim:

(1) Reports all, or any part, of the "bodlly Injury” or

"nroperty damage" to us or any other insurer;

(2) Receives a wrltten or verbal demand or claim
for damages because of the "bodily injury" or
 "property damage”; or

(3) Becomes aware by any other means that

"hodlly Injury” or ‘“property damage" has

occurred or has begun to ocour.

d. Damages because of ‘"bodily injury" include
damages claimed by any person or organization for
care, loss of services or death resulting at any time
from the "bodily infury”.

e. Incidental Medical Malpractice
(1) "Bodlly Injury" arising out of the rendering of or

fallure to render professional health care

services as a physiclan, dentist, nurse,
emergency medical technician or paramedic
shall be deemed to be caused by an

“aeourrence”, but only If:

(a) The physician, dentist, nurse, emergency
medical techniclan or paramedic s
employet! by you to provide such services;
and )

(b) You are not engaged In the buslness or
ocoupatlon of providing such services,

Page 1 of’lé
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d. Workers' Compensation And Similar Laws
Any obligation of the Insured under a workers'
compensation, disabliity benefits or unemploymsnt
compensation law or any similar Jaw.
e. Employer's Liability
"Bodily injury" to:
(1) An “"employee" of the msured arrsing out of and
in the course of:
(a) Employment by the"ln'sure'd or
{b) Performing duties related to the conduct of
the insured's business; of*
(2) The spouse child, parent broiher or slster of

(2) For the purpose of dstermining the lmits of
insurance for Incidental medical maipractics,
any act or omission together with all related acts
or omissions in the furnishing of these services
to any one person will be considered one

“occurrence”.
2. Exclusions
This insurance does not apply to:
a. Expected Or intendad injury

"Bodlly..injury" or “"properly damage" expected or
intended from the standpoint of the Insured. This
.excliision does not apply to "bodily injury" or
"property damage" resuliing from fhe use of

reasonable force to protect persons or property.
. Contractual Liability

"Bodlly anury" or "property damage" for which the - '

insured is obligated to pay damages by reason of

the assumption of liablity in a contract or -

agreement, This exalusion does not apply to liabllity

for damages:

(1) That the Insured would have in the absence of
the contract or agreement; or

(2) Assumed in a contract or agreement that is an
“insured contract’, provided the "bodily injury” or
"oroperty damage" occurs subsequent to the

execufion of the contract or agreement. Solely

for the purposes of liabillly assumed In an

"nsured contract”, reasonable attorney fees and

necessary llfigation expenses Incurred by or for

a party other than an insured are deemed fo be

damages because of "bodily infury" or "property

damage", provided:

() Liability to such party for, or for the cost of,
that party's defense has also been assumed
in the same "insured contract"; and

{(b) Such attomey fees and litigation expenses
are for defense of that party against a civil or
alternative dispute resolution proceeding in
which damages to which this Insurance

appiies are alleggd.

c. Liguor Liabifity _

"Bodily injury" or "property damage" for which any

insured may be held liable by reason of:

(1) Causling or contributing to the intoxication of any
person;’

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or under the
influence of alcohol; or

(3) Any statute, ordinance or regulation relating fo
the sale, gift, distribution or use of alcoholic
beverages.

This exclusion applies only If you are In the

business of manufacturing, distributing, selling,

serving or furnishing atcohollc beverages.

Page 2 of 18

that ‘'employee" as a consequence of
Paragraph( ) above, R .
This exclusion applies:

(1) Whether the insured may Be Hable as an

- employer or in any other capacity; and

(2) To any obligation to share damages with or

repay someone else.who must pay damages
because of the injury.

This exclusion does not apply to Ilablllty assumed
by the insured under an “insured contract"

. Pollution ' :
(1) "Bodlly Injury" or "property damage“ arislng out

of the actual, alleged or threatened discharge,
dispersal, seepage, migrafion, release or
. escape of "pollutants™

(a) At or from any premises, slte or location
which is or was at any fime owned or
occupled by, or rented or loaned fo, any
insured, However, this subparagraph does
not apply fo:

(i) "Bodlly injury" if sustained within a
buliding and caused by smoke, fumes,
vapor or soot produced by or originating
from equipment that Is used to heat, cool
or dehumidify the bullding, or egulpment
that is used to heat water for personal
use, by the building's occupants or thelr
guests;

(ii) "Bodily injury" or “property damage" for
which you may be held liable, If you are a
‘contractor and the owner or lessee of
such premises, site or location has been
added to your policy as an additional
insured with respect to your ongoing
operations performed for that additional
Insured at that premises, slte or locafion
and such premises, slte or locatlon Is not
and never was owned or occupied by, or
rented or loaned to, any Insured, other
than that additional insured; or

HG 00 01 06 05




(iii) "Bodlly injury or ‘“property damage’
arlsing out of heat, smoke or fumes from
a "hostile fire";

(b) At or from any premises, site or location

(c)

o (d

=

which Is or was at any time used by- or for
any Insured or others for the handling,
storage, disposal, processing or treatment of

wasie; .

processed as waste by or for: -
(i) Any Insured; or g

(1f) - Any person or organizatlon for whcim you'

may be legally responsible;

At or from any premises, site orlocation on. .

which -any Insured or any contractors or

subcontractors working directly or Indirestly -
on any Insured's:- behalf are performing.-.
operations If the "poliutants” are brought on. . .

or to the premises, slte or location: . in

connection with such operations by such

insured, contractor or  subcontractor.

However, this subparagraph does not apply

fo.

(i) "Bodily injury" or “property damage”
arising out of the escape of fuels,
jubricants or other operating fluids which
are needed to perform the normal
glectrical, hydraulic or  mechanlcel
functions necessary for the operation of
"moblle equipment® or its parts, if such
fuels, Iubricants or other operating fluids
escape from a vehicle part designed fo
hold, store -or recelve them. This
exception does not apply If the "bodily
injury" or "property damage" arises out of
the Intentional discharge, dispersal or

release of the fuels, lubricants or other .

operating flulds, or If such fuels,
jubricants or other operating fluids are
brought on or to the premises, slte or
jocation with the intent that they be
discharged, dispersed or released as part
of the operations being performed by
such Insured, contractor or

- subcontractor; .

(ify "Bodlly injury" or "property damage"

" sustalned within a buliding and ‘caused
by the release of gases, fumes or vapors
from materials brought Into that bullding
in connection with operations being
performed by you or oh your behalf by a
contractor or subcontractor; or

(i) "Bodily injury" or "property damage” .

arlsing out of heat, smoke or fumes from
a "hostlie fire"; or

HG 00 01 06 05

. "property damage"

(e) At or from any premises, site or jocation on
which any Insured or any contractors or
subcontractors working directly or indlrectly
on any Insured's behalf are performing
operations if the operations are fo test for, -
monitor, clean up, remove, contain, treat,
detoxlfy or neutralize, or in any way respond
to, or assess the effects of, "poliutants”.

Which are or were at any fime transported, . " (2) Any loss, cost or expense arlsing out of any:

handled, stored, treated, disposed of, or =

" (a) Reguest, demand, order or statutory or
.. regulatory requirement that any .insured or
. others test for, monitor, clean up, remove,
contaln, treat, detoxify or neutralize, or In
any way respond to, or assess the effects of,

"nollutants"; or )

(b) Claim or suit by or on ‘behalf- of &
governmental  authorlty ~ for.. damages -
because of testing for, monitoring, cleaning
up, removing, containing,  freating,
detoxifying or neutralizing, or In any way
responding to, or assessing the effects of,
“pollutants". o .o

However, this paragraph does not apply to

- llability for damages because of ‘property
damage” that the insured would have in the
absence of such request, demand, order or
statutory or regulatory requirement, or such
clalm or "sult" by or on behalf of a governmental
authority.

g. Aircraft, Auto Or Watercraft

"Bodily injury" or “property damage” arising out of
the ownership, maintenance, use or entrustment to
others of any alrcraft, "auta" or watercraft owned or
operated by of rented or loaned to any insured. Use
inciudes operation and "joading or unloading".

This exclusion applies even If the claims against
any Insured allsge negligence or other wrongdoing
in the supervislon, hiring, emplayment, training or
monltoring of others by that insured, If the

"ocourrence” which caused the "bodily Injury” or
Involved the ownership,

malntenance, use or enfrustment to others of any
alrcraft, "auto" or watercraft that is. owned or
operated by or rented or loaned to any insured.
This exclusion does not apply to:
(1) A watercraft while ashore on premlses you own
or rent;
(2) A watercraft you do not own that is:
(a) Less than 51 feet long; and
(b) Not being used to carry. persons for a
charge;
(3) Parking an *auto" on, or on the ways next to,

premises you own or rent, provided the "auto" is
not owned by or rented or loaned to you or the

Insured;
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{4) Liabllity assumed under any "Insured contract"
for the ownership, mainfenance or use of
aircraft or watercraft;

(5) "Bodily Injury" or "property damage" arising out
‘'of the operation of any of the squipment listed In
Paragraph f.(2) or f.(3) of the definifion of
*moblle equipment; or

(6) An aircraft that is not owned by any Insured and
Is hired, chartered or.loaned with a paid crew.
However, ‘this exception does not apply [f the
insured has anyother Insurance for such "bodlly
injury" or "property damage”, whether-the other

insurance is primary, excess, contingent or on '

any other basis. . .

h. Mobile Equipment, o _
"Bodily injury” or "property damage” arising out of:

(1) The transpbrta_tion of "mobile equipment” by an

fo any insured; or

"quto” owned of operated by or rented or loaned '

(2) The use of "moblle equipment" in, or while in -

practice for,. or while being prepared for, any
prearranged . racing,’ speed, demolition, or
stunting activity. T

. War

"Bodily injury" or "property damage", however

caused, arising, directly or indirectly, out of;

(1) War, Incdluding undedlared or civil war;

(2) Warilke action by a milltary force, Including
action in hindering or defending agalnst an
actual or expected attack, by any government,
soverelgn or ofher authority using mllitary
personnel or other agents; or

(3) Insurrection, rebeliion, revolution, usurped
power, or action taken by governmental
authorlty In hindering or defending agalnst any
of these. .

J. Damage To Property '

"Property damage" fo:

(1) Property you own, rent, or ocoupy, Including any
costs or expenses Incurred by you, or any other
person, organization or enflty, for repalr,
replacement, enhancement, restorafion or
maintenance of such property for any reason,
including prevention of Injury to & person or
damage to another's property;

(2) Premises you sell, give away or abandon, If the
"wroperty damage" arises out of any part of
those premises;

(3) Property loaned fo you;

(4) Personal property In the care, custody or control
of the Insured;

(5) That particular part of real property on which
you or any contractors or subcontractors
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working directly or Indirectly on your behalf are
performing operations, If the 'sroperty damage”
arlses out of those operations; or

(6) That particular part of any property that must be
restored, repaired or repiaced ‘becauss "your
work" was Incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do not
apply to "property damage" (other than damage by
fire) fo premises, including the contents of such’

premises, rented to you for a perlod "of 7 or fewsr -’

_consecutive days. A separate limit of "insurance, '
applles to Damage To Premises Rented To Youas *

deseribed in Section 1l - Limits Of Insurance. -~
Paragraph (2) of this exclusion does not apply if the
premises are "your work" and were never occupled,
rented or held for rental by you. ‘

" Paragraphs (3) and (4) of this exclusion do not *

apply to “property damage" arising from the use of

. elevators, o
. Paragraphs (3}, {4), (5) and (8) of this ‘exclusion do

not apply fo liabllity assumed under a sidefrack ™ '
agreement. ) s
Paragraphs (3) and (4) of this exclusion do not
apply to “property damage" to borrowed equipment
while not being used to perform operations at the
job site. .
Paragraph (8) of thls exclusion does not apply to
“property damage" Included In the “products-
completed operatlons hazard”.

. Damage To Your Product

"Property damage" to "your product" arlsing out of It
or any part of it.

. Damage To Your Work

"Property damage" to "your work" arising ouf of It or.
any part of it and included in the “products-
completed operations hazard", '
This exclusion does not apply if the damaged work
or the work out of which the damage arises was
performed on your behalf by a subcontractor.

, Damapge To Impaired Property Or Property Not

Physically injured

"Property damage” to ‘“impaired property” or

property that has not been physically Injured,

arlsing out of: :

(1) A defect, deficiency, inadequacy or dangerous
condifion in "your product" or "your work"; or

(2) A delay or fallure by you or anyone acting on
your behalf to perform a contract or agreement
in accordance with Iits terms,

This excluslon does not apply to the loss of use of

other property arising out of sudden and accldental

physical Injury to "your product’ or "your work" after

it has been put fo Its intended use.
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n.

Recall Of Products, Work- Or impaired
Property

Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
withdrawal, recall, Inspection, repair, replacement,
adjustment, removal or disposal of.

*(1) "Your, product’
{2) "Your wark®, or
(

3) "Impalred property"; )

" If such product, work, or property Is withdrawn or -

- recalled from the market orfrom use by-any person

. .damage to, corruption of, inabllity to access, or

-

‘or organization because of a known or suspected
defect, deficlency, inadequacy or dangerous
condifion in it. A

. Personal And Advertising Inju

"Bodlly Injury’ arsing out of “*personal and
advertising Injury",

. Electronic Data

Damages arising out of the Ios's'-of,' loss of use of,

inability to manipulate electronlc data. .

As used in this exciusion, electronic data means
information, facts or programs stored as or on,

created or used on, or fransmitted to or from

computer  software, Including systems and
applications software, hard or fioppy disks, CD-
ROMS, tapes, drlves, cells, data processing
devices or any other media which are used with
electronically controlled equipment.

. Employment-Related Practices

"Bodlly injury” fa:

(1) A person arising out of any "employment-
related practices”; or-

(2) The spouse, child, parent, brother or sister of
‘that person as a consequence of "bodily injury"
fo that person at whom any "employment-
related practices" are directed.

This exciusion applies: ,

(1) Whether the Insured may be llable as an
employer or in any other capacity; and

(2) To any obligation to share damages with or
repay someone else Who must pay damages
because of the injury.

, Asbesfos

(1) "Bodlly Injury" or "property damage" arlsing out
of the "asbestos hazard",
(2) Any damages, Judgments, settlements, loss,
costs or expenses that:
(a) May be awarded or incurred by reason of
any claim or sult alleging actual or
threatenad injury or damage of any nature or
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kind to persons or property which wouid not
have oceurred In whole or In part buf for the
"asbestos hazard";

Arise out of any request, demand, order or
statutory or regulatory requirement that any
insured or others test for, monitor, clean up,
-remove, encapsulate, contaln, treat, detoxify
- or neutrallze or.in -any way respond .to .or
. assess the effects of an "asbestos hazard";

T orT - ’ .
~ {c) "Arise-out of any. claim or sult for -damages
" pecauss of testing for, monitoring, cleaning
- up, "removing, encapsulating, contalning,
treating,. detoxifying or neufralizing or in any
" way responding o or assessing the effects

of an *asbestos hazard". .

Damage-To Premises Rented To You.— Excébﬁon
For Damage By Fire, Lightning Or Explosion

Exclusions c. throtigh h. and J. through n. do not apply
to damage by fire, lightning- or explosion to premises
while rented to you or temporarily occupied by you with
permission of the owner. A separate limit of insurance -
applies to this coverage as desorlbed In Section I} —
‘Limits Of insurance.

COVERAGE B PERSONAL AND ADVERTISING

INJURY LIABILITY :

1. Insuring Agreement

a. We will pay those sums that the Insured becomes
legally obligated fo pay as damages because of
"nersonal and advertlsing Injury* fo which this
insurance applies. We will have the right and duty
to defend the insured against any "sult" seeking
those damages. However, we will have no duty to
defend the insured against any "sult" seeking
damages for "personal and adverfising injury" to
which this insurance does not apply. We may, at
our discretion, investigate any offense and settie
any claim or "sult" that may result. But:

(1) The amount we will pay for damages Is limited
as described in Section M — Limits Of
Insurance; and

(2) Our right and duty to defend end when we have
used up the applicable limlt of insurance in the
payment of judgments or settiements under
Coverages A or B or medical expenses under
Coverage C. .

No other obligation or liebllity fo pay sums or
perform acts or services Is coverad uniess explicitly
provided for under Supplementary Payments —
Coverages A and B.

b, This Insurance applies to "personal and advertising
injury" caused by an offense arising out of your
business but only If the offense was committed in
the "coverage territory" during the polioy period.

b

-~
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2. Exclusions

This Insurance doeé not apply to:
a. Knowing Violation Of Rights Of Another
mbersonal and adverfising injury" arising out of an

offense committed by, at the direction or with the
consent or acquiescence of the Insured with the

expectation of infiicting "personal and .ad\_/ertislr)g

injury”. . . .
_b. Material Published With Knowledge Of Falsity

"personal and advertising injury". arising out of oral,

written or electronic publication of material, if done -
by or at the direction of the insured with knowledge

of its falsity. e

c. Material Published Prior To Policy Period -

. wpeisonal and advertising Injury” arising ouit of ofal,
wrltten or electronic publication of matetial-whose
first publication took place before the beginning of
the policy period. TR

d. Griminal Acts o ' .
"persanal and adverfising Injury” “arising out of a
criminal act committed by or at the direction-of the
insured. o : T

e. Contractual Liability )

"personal and advertising Injury" for which the
insured has assumed liabllity in a contract or
agreement. This exclusion does nat apply to liabliity
for damages that the insured would have In the
absence of the contract or agreement.

f. Breach Of Contract )

voaraonal and advertising injury” arlsing out of a
breach of contract, except an implied confract to use
another's “advertising idea” in your "advertisement”.

g. Quality Or Performance Of Goods - Failure To
Conform To Statements

wbersonal and adveriising Injury" arising out of the

failure of goods, products or services to conform
wlth any statement of quallly or performance made
in your "advertisement". :

h. Wrong Description Of Prices
wparsonal and advertising injury” arlsing out of the
wrong description of the price of goods, products or
services. :

i, Infringement OFf Intellectual Property Rights
"Parsonal and advertlsing Infury” arising out of any
violatlon of any intellectual property rights such as
copyright, patent, trademark, trade name, trade
secret, service mark or other designation of origin
or authenticy.

However, this exclusion does not apply to
infringement, in your “advertisement”, of:

(1) Copyright;
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(2) Slogan, unless the slogan Is also a frademark,
trade name, service mark or other designation
of origin or authenficity; or

(3) Title of any literary or artistic work.

j. Insureds In  Media And Internet = Type

Businesses

"Pgrsonal and advertlsing injury" committed by an

insured whose business ls: ’

(1) Adveriising, broadcasting, . publishing  or
telecasting; : '

{2) Designing or determining content of web sites *.

. for others; or o

(3) An Internet search, access, content or service
provider. o

However, this exclusion doss not apply fo

Paragraphs 17.a., b. and c. of "personal and

advertising injury" under the Definltlons Seclion.

For the purposes of this exclusion, placing an

“advertisement” for or linking to others on your web
site, by ltself, Is not considered the business of

adverfising, broadcasting, publishing or telecasting.

. Electronic Chatrooms Or Bulietin Boards

"Parsonal and advertising injury" arlsing out of an”
electronic chatroom or bulietin board the Insured
hosts, owns, or over which the Insured exercises

control,

. Unauthorized Use Of Aqother‘s Name Or

Product
"Parsonal and advertising injury” arising out of the
unauthorized use of another's name or product in
your e-mall address, domain name or metatags, or
any other similar tactics to mislead another's
potential customers.

, Poliution

*pgrsonal and adverfising Injury" arising out of the
actual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of
“nollutants” at any fime.

. Pollution-Related

Any loss, cost or expense arising out of any:

(1) Request, demand, order "or statutory or
regulatory requirement that any insured or
others test for, monltor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of,
“pollutants"; or

(2) Claim or suit by or on behalf of a governmenital
authorlty for damages because of testing for,
monltoring, cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in any
way responding to, or assessing the effects of,
"pollutants”.
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0. War

"Personal and adveriising Injury", however caused,

arising, directly or Indirectly, out of.

{1) War, including undeclared or clvil war;

(2) Warlike action by a military force, Including

~ acfion in hindering or defending against an
actual or expected attack, by any government,
sovereign or other authority using military
personnel or other agents; or

..{3) Insurrection, repelilon, revolutlon, usurped poWer,
“ . or “actiori taken. by govemmental authority -in

. hindering: or-defending against any of these.

. Internet Advertisements And Content Of Others

"Pgrsohal and advertising Injury" arising out of:

(1). An "advertiserent" for others on your web slte;

. (2) Placing a link to & web slte of others on your

web site; ' .
(3). Content, including information, sounds, text,
~ graphies, or images from a web site of others
displayed within a frame or border on your web
site; or . .
(4) Computer code, software or programming used
to enable:
{a) Your web slte; or

(b) The presentation or functionality of an’

"advertisement” or other content on your
web site,

. Right Of Privacy Created By Statute

"personal and advertising Injury” arising out of the
violation of a person's right of privacy created by
any state or federal act. ‘
However, this exclusion does not apply fo liability

(2) The spouse, child, parent, brother or sister of
that person as a consequence of “personal and
advertising injury” to that person at whom any
"smployment-related practices" are directed.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any c_)ther capaclty; and

(2) To any obligation to share damages with or
repay someone else who must ‘pay damages
because of the Injury. T .

‘v, Asbestos -

(1) "Personal and adverfising injury".arlsing’ out of -
the "asbestos hazard", N o .
(2) Any damages, judgments, setflements, Joss,
" -costs or expenses that; : o

(a) May be awarded or incufréd by reason of
any claim or sult alleging actual or
threatened injury or damege of any nature or
kind to persons or.property: which would not

" have oceurred In whale or in.part but for the

"gsbestos hazard"; s o

(b) Arise out of any request, demand, .order or
statutory or regulatory requirement that any
insured or others test for, monitor, clean up,
remove, encapsulate, contain, treat, detoxify -
or neutralize or In any way respond to or
assess the effects of an “asbestos hazard";
or

Arlse out of any claim ar sult for damages
because of testing for, monltoring, cleaning
up, removing, encapsulating, containing,
treating, detoxifying or neutralizing or in any
way respanding to or assessing the effecis
of an “asbestos hazard".

)

COVERAGE C MEDICAL PAYMENTS

1, insuring Agreement
a, We wiil pay medical expenses as described below
for "bodily Injury" caused by an accldent:

{1} On premises you own o rent,

"personal and advertising Injury” arising out of the (2) On ways next to premls'es you own or rent; or
fluctuation In price or value of any stocks, bonds or - (3) Because of your operafions;

other securlties. . - provided that:

Discrimination Or Humiliation (1) The accident takes place In the "coverage -

"parsonal and advertising InJurY“ arising out of territory" and during the policy period; '
discrimination or humiliation committed by or at the (2) The expenses are Incurred and reported o us
direction of any "executive officer", director, within three years of the date of the accident;

stockholder, partner or member of the insured. and .
u. Employment-Related Practices ’ (3) The injured person submits to examination, at
"parsonal and advertising Injury” to our expense, by physicians of our cholce as

(1) A person arising out of any "employment- often as we reasonably require.
velated practices"; or '

for damages that the Insured would have In the
absence of such state or federal act, :

t. Violation Of Anti-Trust law

"personal and advertising Injury" arising out of a
violatlon of any ant-trust law.

s. Securities

!‘I\
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b. We wiil make these payments regardiess of faul.

These payments will not exceed the applicable imit
of Insurance. We will pay reasonable expenses for:

(1) First ald administered at the time of an accident;

(2) Necessary medical, surgical, x-ray and dental

services, including prosthetic devices; and

(3) Necessary ambulance, hospltal, professional

nursing and funeral services.

2. Exclusions
We will not pay expenses for "bodily Injury":

a.

g,

SUPPLEMENTARY PAYMENTS -

Any Insured . .
To any insured, except "volunteer workers".

. Hired Person L oo
To a person hired to do work for or on behalf of any

insured or a tenant of any tnsured. )
injury On Normally Occupied Premises -

Workers Compensation And Similar Laws

To a person, whether or notan “employes" of any
insured, if benefits for the "bodily injury" are payable
or must be provided under 2 workers' compensatlon
or disability benefits taw or a similar law. -

. Athletics Acfivities

To a person Injured while practicing, instructing or
pariicipating in any physical exercises or games,
sports, or athletic contests. - o

Products-Completed Operations Hazar

included within the "products-completed operations '

hazard".
Coverage A Exclusions

Excluded under Coverage A.
COVERAGES

A AND B
1. We will pay, with respect to any claim we investigate or
settle, or any "sult’ against an insured we defend:

a.
b.

All expenses we incur.

Up to $1,000 for cost of ball bonds required
because of accidents or traffic law violations arising
out of the use of any vehicle to which the Bodily
injury Liabllity Coverage applies. We do not have
{o furnish these bonds.

The cost of appeal bonds or bonds to release
attachments, but only for bond amounts wiihin the
applicable limit of Insurance. We do not have to
furnish these bonds.

. All reasonable expenses incurred by the insured at

our request to assist us In the Investigation or
defense of the dlalm or "sult", Including actual loss
of earnings up fo $500 a day because of fime off

from work.
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All costs taxed agalnst the insured in the "sult”.

Prejudgment interest awarded agalnst the insured
on that part of the judgment we pay. If we make an
offer to pay the applicable limit of insurance, we will
not pay any prejudgment interest based on that
period of time after the offer.

Al interest on the full amount of any Judgment that
accrues after entry of the Judgment and before we
have pald, offered to pay, or deposited in court the

"part of the judgment that is within the applicable

T

.. limit of insurance. . )
.'The'se'p.ayments will not reduce the limits of tnsurance.
we defend an insured against a "suit" and an

“indemnitee of the insured Is also named as a party o
“the "sult", we will defend that indemnitee if all of the

following condltions are met: S

a.

" -minsured contract"; L .
~This insurance applles to such liabillty. assumed by
_the Insured; ' _

_1The obligation to defend, or the cost of the defense
of, that indemnitee, has also been assumed by the

"B

c

T

*The "sult" against the Indemnitee seeks damages

for which the Insured has assumed the liabllity of

To a person_ injured on that part of premises you " “thie Indemnitee In a contract or agreement that is an

_own or rent that the person nommally ocouples.

insured in the same "insured contract';

The allegations in the "sult’ and the informatlon we
know about the "occurrence" are such that no
confilct appears to exist between the interests of
the Insured and the interests of the indemnliee;

- The Indemnltee and the insured ask us to condugct
_and contro! the defense of that Indemnitee against

such "sult" and agree that we can assign the same

- counsel to defend the insured and the Indemnites;

and
The indemnltee!

{1) Agrees in writing to:

(a) Cooperate with us In the investigation,
settiement or defense of the "suit"; .

(b) immediately send us coples of any
demands, notices, summonses or legal
papers recelved in connection with the "sult";

(c) Notlfy any other Insurer whose coverage is
avallable to the Indemnitee; and

(d) Cooperate with us with
coordinating other applicable
avallable to the Indemnitee; and

(2) ‘Provides us with wrltten authorization 1o

() Obtain records and other Information related
to the "sult"; and

(b) Conduct and control the defense of the
Indemnitee In such "suit", '

respect fo
insurance

So long as the above condltions are met, attorneys’
fees incurred by us in the defense of that indemnltee,
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necessary litigation expenses incurred by us and
necessary litigation expenses Incurred by the
indemnitee at our request wil be pald as

" Supplementary  Payments.

Notwithstanding  the

provisions  of Paragraph 2.b.{2) of Section [ -
Coverage A — Bodily Injury And Property Damage
Liablfity, such payments will nof .be deemed to be

damages for "bodlly injury" and "property damage” and

will not reduce the limits of insurange.

Our obligation to defend an insured's Indemnitee and
to pay for attorneys'. fees .and - necessary litigation
expenses as Supplementary Payments ends when.

2 We have used up the applicable imlt of insurance

. b

in the payment of judgments.or, settlements; or

The conditions sétforth above; or the terms of the
agreement déscribed In Paragraph f. above, are.no
jonger met. ST }

SECTION Il - WHO IS AN INSURED
1. If you are designatéd In the Dedlarafions as:

a.

An Indlvidual, you and your spouse are insureds,
but only with respect to the conduct of a business
of which you are the sole owner.

A partnership or joint venture, you are an insured.
Your members, your partners, and their spouses

are also insureds, but only ‘with respect fo the’

conduoct of your business,

A limlted liability company, you are an insured.
Your members are also Insureds, but only with
respect to the conduct of your business. Your
managers are Insureds, but only with respect fo
thelr duties as your managers.

An organization other than a partnership, Jolnt
venturs or limited liability company, you aré an
insured. Your “executive officers" and directors are
insureds, but only with respect to thelr duties as
your officers or directors. Your stockholders are
also Insureds, but only with respect to their llablllty
as stockholders.

A trust, you are an Insured. Your trustees are also
insureds, but only with respect fo thelr dutles as
trustees.

2. Each of the followlng is also an Insured:
a. Employees and Volunteer workers

Your "volunteer workers" only while petforming
dutles related fo the conduct of your business, or
your "employses", other than alther your "exscutive
officers” (if you ere an organization other than -a
partnership, Joint venture ar fimited liability
company) or your managers (If you are a limlted
iabliity company), but only for acts within the scope
of thelr employment by you or while performing
duties related to the conduct of your business.
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However, none of these "employees” or "volunteer

workers" are Insureds for:

(1) "Bodily injury® or "personal and advertising
infury":

{a) To you, to your partners or members (If you
are a partnership or joint-venture), to your
members (If you are-a -limited liabiiity
company), fo & co-"employee” while In fhe
course of his or her employment or- ..
performing duties related to the conduct of . .

your business, or fo your other. 'volunteer..., .
- workers" while performing, duties .related tp - -

. the conduct of your business; _

(b) To the spouse, child, parent, brother or slster
of that co-"employee’ or that ‘volunteer

worker” as a consequence of Paragraph’ =

. (D(a)above; - . '
(c) For which there is any obligatlon to share
. damages with or. repay someone else .who .
must pay damages because of the injury -
described in Paragraphs {1){a) or {b) above; -
or o :
(d) Arising out of his or her providing or falling to -
.. provide professional health care services.
.If you are not In the business of providing -
professional health care. services, Paragraph (d)
does not apply to any nurse, emergency
medical techniclan or paramedic employed by
you to provide such services.

(2) "Property damage" to property;

(a) Owned, occupled or used by,

(b) Rented to, in the care, custody or control of,
or over which physical control is being
exerolsed for any purpose by

you, any of your "smployees”, “volunteer
workers®, any partner or member (if you are a
partnership or jolnt venture), or any member (i
you are a limited liablilty company).

b. Real Estate Manager

Any person (other than your “employes" or
welunteer worker”), or any organization while
acting as your real estate manager.

. Temporary Custodians of Your Property

Any person or organization having proper -

temporary custody of your property if you die, but

only: '

(1) With respect to llabllity arising out of the
malntenance or use of that property; and

(2) Untll your legal representative has _been
appolnted. .

d. Legal Representative If You Die

Your legal representative If you die, but only with
respect fo duties as such. That representative will
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have all your rights and duties under this Coverage
Part.

e. Unnamed Subsidiaty
Any subsidiary, and subsidiary thereof, of yours
which is a legally incorporated enfity of which you
own a financial interest. of more than 80% of the
voting stock on the effective date of the Coverage

Part,

The Insurance aﬁorded herein for any subsidiary

_ not named In this. Coverage Part as a named
. insured does not apply to injury or damage with
respect to which an insured under this Coverage
Part Is also an insured under another policy or
would be an insured under such policy but for its

termination or the -exhaustlon of lts- limits of -

.. .+ Insurance.
3. Newly Ac_qmre'd' or Formed Organization

Any organization you newly acquire or form, other than
a partnership, jolnt'venture or limited llabllity company,
‘and over which you malntaln financlal interest of more
than 50% of the voting stock, will qualify as a Named

. Insured if there Is no other similar insurance avallable
to that organization. However:

a, Coverage under this provislon is afforded only until
the 180th day after you acquire or form the
organization or the end of the policy pericd,
whichever s earlier;

h. Coverage A does not apply fo "bodlly Injury" or
"oroperty damage" that occurred before you
acquired or formed the organization; and

c. Coverage B does not apply fo "personal and
adverfising Injury" arsing out of an offense
committed before you acquired or formed the
organization.

4. Mobile Equipment
With respect to "moblle equipment” registered in your

name under -any mofor vehlde registration -law, any -
person is an Insured while driving such equipment-

along a public highway with your permission. Any other
person or organization responsible for the conduct of
such person Is also an Insured, but only with respect to
liabllity arising out of the opération of the equipment,
and only if no other Insurance of any Kind is avallable
to that person or organization for this liabillty. However,
no person or organization Is an insured with respect ta:

- a, "Bodlly Injury" fo a co-"employee" of the person
driving the egqulpment; or )
b. “"Property damage" to property owned by, rented to,

in the charge of or ocoupled by you or the employer
of any person who is an insured under this

provision.
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5. Nonowned Watercraft

With respect to watercraft you do not own that is less
than 51 feet long and is not belng used to carry
persons for a charge, any person is' an insured while
operating such watercraft with your permission, Any
other. person or organizafion responsible for the
conduct of such person Is also an insured, but only
with respect fo llabllity arising out of the operafion of
the watercraft, and only if no other Insurance of any
kind s avallable. to that person or organization for this
liabliity, . .
However, no person or organization Is an Insured with
respect tor . . S S
a, "Bodily injury" to a co-"employee™ .of the person
operating the watercraft; or. S
b, "Property damage" to property owned by, rented o,
In the charge of or occupied by you or the employer
of any person who Jjs an insured under this
provislon. - - - -

. Additiorial insureds Whan Required. By Written

Contract, Written Agreement Or Permit

The following person(s) oF organization(s) -are an
additional Insured when you have agreed, in a wrliten

" contract, written agreement or because of a' permit

jssied by a state or polifical subdivision, that- such
person or organization be added as an additional
insured on your policy, provided the Injury or damage
occurs subseguent fo the execution of the contract or -
agresment.

A person or organization Is an addltional insured under
this provision only for that period of time required by
the contract or agreement. . )
However, no such person or arganization is an insured
under this provision If such person or organization is
included as an insured by an endorsement issued by
us and made a part of this Coverage Part.

a. Vendors = . . e
Any person(s) or organization(s) (referred to below
as vendor), but only with respect to. "bodily Injury"
or "property damage" arising out of "your products”
which are distributed or sold In the regular course
of the vendor's business and only If this Coverage
Part provides coverage for ‘bodlly Injury" or
"oroperly damags" included within the "products-
completed operations hazard".

(1) The insurance afforded the vendor is subject to
the following addifional exclusions:

This insurance does not apply to:

(a) "Bodily Injury" or "property damage" for
which the vendor Is obligated fo pay
damages by reason of the assumption of
llabllity In a contract or agreement. This
excluslon does nat apply to liabllity for
damages that the vendor would have in the
absence of the contract or agreement,
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() Any express warranty unauthorized by you;
(c) Any physical or chemical change in the
product made Intentionally by the vendor,

(d) Repackaging, except when unpacked solely

for the purpose of inspection, demonstration,
testing, or the substitution of parts under

instructions from the manufaciurer, and then’

repackaged In the original contalner;

~—

(e

adjustments, tests or servicing as the vendor

-has agreed to make or normally, undertakes,
{o make In the usual course of business, In" -

connection with the distribution or sale of the
products; L o
) Demonstration, Installation, - ervicing or

repalr_operations, except Slich -operations
periormed at the vendor's " premises - in’ -

connection with the sale of the product;

-~

(g

vendor; or S o
"Bodily injury” or "property damage" arising
out of the sole negligence of the vendor for
its own acts or omisslons or those of Its
employees or anyone else acting on its
behalf. However, this excluslon does not
apply to.

() The exceptions contained in  Sub-
paragraphs (d) or (f}; or .

(if) Such inspections, adjustments, tests or
sevicing as the vendor has agreed to
make or normally undertakes to make in
the usual cowse of business, In
conneation with the distribution or sale of
the products.

(2) This Insurance does not apply to any Insured
person or organization, from whom you have
acquired such produocts, or any ingredlent, part
or contalner, entering into, accompanylng or
containing such products.

h. Lessars of Equipment

(1) Any person or organization from whom you
lease equipment; but only with respect to thelr
liability for "bodily Injury", "nroperty damage” or
“personal and advertising fnjury" caused, In
whole or In part, by your malntenance, operatlon
or use of equipment leased to you by such
person or organization.

(2) With respect to the Insurance afforded fo these
additional Insureds this insurance does not
apply to any' "occurrence’ which takes place
after the equipment lease explres.

(h

=
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Any failure to make. such- inspectlons,. -

Products which, after distribution or sale by . -
you, have been labeled or relabeled or used -
as a container, part or Ingredient of any
other thing or substance by~ or for the .

¢. Lessors of Land or Premises

Any person or organization from whom you lease
land or premises, but only with respect to llabillty
arising out of the ownership, maintenance or use of
that part of the land or premises leased to yoll.-
With respect to the Insurance afforded these
addifional  insureds the following additional
exclusions apply: ’
This Insurance does not apply to:
1, Any "occurrence” which takes place after you
cease fto lease that land; or - .
o Structural alterations, new construction or
demolition operations performed by or on behalf
of such person or organization.

. Architects, Engineers or Surveyors

Any archltect, engineer, or surveyor, but only -with
respect fo liabliity for “bodily injury", “propetty
damage" or "personal and advertising: injury"
caused, in whole or in part,. by your acts -or
omissions or the acts or omissions of those acting
on your behalf: '

(1) In connection with your premises; or

(2) In the performance of your ongoing operafions
performed by you or on your behalf. -

With respect to the Insurance afforded these -

additional Insureds, the following addltional

exolusion applies:

This Insurance does not apply to "bodily injury”,

"wroperty damage’ or “personal and advertising

injury" arlsing out of the rendering of or the fallure

to render any professional services by or for you,
including:

{, The preparing, approving, or falling to prepare
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or
drawings and speclfications; or

2. Supervisory, Inspection, architectural  or
enginearing activities.

. Permlts lIssued By State Or Political

Subdivisions
Any state or political subdivision, but only with

respect to operations perforned by you or on your
behalf for which the state or political subdivision

has Isstied a permit.

With respect to the insurance afforded these

addltional Insureds, this Insurance does not apply

(o}

(1) "Bodlly Injury", "property damage" or "personal
and advertising Injury" arising out of operations
perfarmed for the state or munlclpallty; or

(2) "Bodlly Injury" or "properky damage" Included
within© the  “products-completed  operations
hazard",
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f. Any Other Party
Any other person or organization who ls not an
insured under Paragraphs a. through e. above, bt
only with respect fo liabliity for “bodily Injury",
"property damage” or "nersonal and advertising
injury" caused, in whole or in part, by your acts or
omissions or the acts or omissions of those aciing
on your behalf:
(1) In the.performance of your ongoing operations;
(2). In connection with your premises owned by or
- rented‘fo you; or
(3) In connection with "your work" and included

within the "products-completed ~operations

. hazard", but only if

~ {a) The written contract or agresment requires

addttional Insured; and

. (b) This Coverage Part provides coverage for

"bodlly Injury" or "property damage" included
- within _the "products-completed operations
ha;ard".-

With respect to the insurance afforded to these

additional Insureds, this insurance does not apply

to: B '

"Bodlly injury", "property damage" or "personal and

advertising injury” arising out of the rendering of, or

the fallure fo render, any professional architectural,
engineering or surveying services, including:

(1) The preparing, approving, or falling to prepare
or approve, maps, shop drawings, opinlons,
reports, surveys, fleld orders, change orders or
drawings and specifications; or

(2) Supervisory, inspection,  architectural  or
engineering activities.

The limits of Insurance that apply to additional insureds
under this provision Is described In Section IIl — Limlts

Of Insurance.
How this insurance appiles when other insurance s

avallable to the additional insured is described in the
Other Insurance Condition in Sectlon IV — Commerclal

General Liabllity Conditions.
No person or organization is an insured with respect to the

conduct of any current or past partnership, Jaint venture or
limited liabliity company that Is not shown as a Named

insured In the Declarations.
SECTION Ill - LIMITS OF INSURANCE

1. The Most We wlil Pay
The Limits of insurance shown in the Dedlarations and
the rules below fix the most we will pay regardiess of
the number of; _
a, Insureds;
b. Clalms made or "suits” brought; or
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yoU.'to. provide such coverage to. such .

c. Persons or organizations making claims or bringing
"suits",

2. General Aggregate Limit

The General Aggregate Limif Is the most we will pay
for the sum of:

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except. damages

because of "bodlly Injury’ or "propery damage”
. included in the ‘“products-completed -operations

hazard"; and :

¢. Damages under Coverage Bi.

. Products-Completed Operafidns Aggregate Limit '

The Products-Completed Operations Aggregate Limit
is the most we will pay under Coverage A for damages
because of "bodlly injury” and “property -damage”

included In  the “products-completed operations

hazard".

. personal and Advertising Injury Limif . -
Subject to 2. above, the Personal .'..aﬁd Advertising

tnjury Limit is the most we wil payunder Coverage B
for the sum of all damages becausg of all "personal
and advertising Injury" sustained by any one person or
organization. g S ,

. Each Occurrence Limit ,

Subject to 2. or 3, above, whichever applles, the Each
Occurrence Limit is the most we will pay for the sum

of: .
a. Damages under Coverage A; and
b. Medical expenses under Coverage C

because of all "bodlly injury" and “property darnage"
arising out of any one "occurrence”,

. Damage To Premises Rented To You Limit

Subject to 8. above, the Damage To Premises Rented
To You Limit is the most we will pay under Coverage A
for damages because of "property damage" fo any one
premises, while rented to you, or in the case of
damage by fire, lightning or explosion, while rented fo
you or temporarily occupled by you with permission of.
the owner.

in the case of damage by fire, iightning or explosion,
the Damage to Premises Rented To You Limit applies
to all damage proximately caused by the same event,
whether such damage results from fire, lightning or
explosion or any combination of these.

. Medical Expense Limit - .

Subject to 5. above, the Medical Expense Limit Is the
most we will pay under Coverage C for all medical
expenses because of "bodlly injury" sustained by any

ohe person.

. How Limits Apply To Additional Insureds

[f you have agreed In a written contract or written
agreement that another person or organization be
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added as an additional Insured on your policy, the

most we will pay on behalf of such additional insured Is

the lesser of. )

a. The limits of Insurance spedcified In the wiritten
contract or wrltten agreement; or

b. The Limits of Insurance shown In the Declarations.

Such amount shall be a part of and not in addition fo -
Limits of Insurance shown In the Dectarations and -

described in this Section. )
The Limits of Insurance of this Coverage Part apply

separately to each tonsecutive: annual perjod and to any . '

remalning period of iess than 12 months, starfing with the
beginning of the policy period shown In the Declarations,
unless the policy pericd Is extended after lssuance for an
additional period of less than 12 months. In that case, the

additlonal petlod will-be deemed paft of the {ast preceding -

period for purposes of defermining the Limits-of Insurance:’
SECTION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS : - -
1, Bankruptcy

Bankruptcy or insolvency of the insired or of the
insured's estate will not relieve us of our obligations

under this Goverage Part.
2. Dufies In The Event Of Occurrence, Offense, Claim
Or Suit '
a. Notice Of Occurrence Or Offense
You or any additional insured must see to It that we
are notified as soon as practicable of an
ngceurrence” or an offense which may resuit In a
clalm. To the extent possible, notice should include:
(1) How, when and where the “occurrence" or
offense took place;
(2) The names and addresses of any Injured
persons and withesses; and :
(3) The nature and location of any Injury or damage
arising out of the "occurrence” or-offense.
b. Notice Of Glaim
if a clalm is made or "sult' is brought against any
Insured, you or any addifional insured must:
(1) Immediately record the specifics of the clalm or
"sult” and the date recelved; and
(2) Notify us as soon as praciicable.
You or any additional insured must see to It that we
receive written notice of the claim or "sult" as soon
as practicable,
¢. Assistahce And Gooperation Of The Insured
You and any other Involved insured must:

(1) immediately send us coples of any demands,
notlces, summonses or legal papers recelved In
connection with the claim or "sult";

(2) Authorize us fo ~obtain records and other
information;
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(3) Cooperate with us in the investigation or
setflement of the claim or defense against the
"suft"; and

(4) Assist us, upon our request, in the enforcement of
any right against any person or organization which
may be liable to the Insured because of Injury or

~ damage fo which this insurance may aiso apply.

d Ob'ligations At The Insureds Own Cost

-No. insured will, except at that insured's own costi,
voluntarily make a payment, assume any
obligation, or incur any expense, other than for first
gld, without our consent. B

"e, "Additional insureds Other Insurance

It we cover a claim or "sult" under this Goverage
Part that may also be covered by other insurance
avallable to an additional insured; such additional
ihsUfed must submit such claim or "sult' to the’
other insurer for defense and indemnity.

. However, this provision does not apply to the

. extent that you have agreed In a written contract or
wiltten agreement that this Insurance s primary

- .and- non-confributory - with the additional insured's

" ownl insurance.

. f. Knowledge Of An Occurrence, Offense, Glaim

Or Suit i
-Paragraphs a. and b. apply to you or to any
additional insured only when such “occurrence”,
offense, claim or "sult’is known to:
(1) You or any additional insured that Is an
individual; '
(2) Any partner, If you or an additional Insured Is a
partnership;
(3) Any manager, if you or an additional Insured Is a
. limited liabliity campany,
{4) Any "executive officer” or insurance manager, if
you or an additional Insured is & corporation;
(5) Any trustee, If you or an addifional Insured Is a
trust; or '

(6) Any elected or appointed officlal, if you or an
additional Insured Is a polifical subdivision or

public enfity.

This duty applies separately fo you and any additional
insured.
Legal Action Against Us

No person or orgenization has a right under this

Coverage Part: o

a. To joln us as a party or otherwise bring us Into a
gt asking for damages from an Insured; or

b. To sue us on this Coverage Part unless ali of its
terms have been fully complied with,

A person or organization may sue us to recover onh an

agreed sefflement or on a final judgment against an
insured; but we will not be liable for damages that are
not payable under the terms of this Coverage Part or
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that are in excess of the applicable limit of insurance.
An agreed setflement means & settiement and release
of liablilty signed by us, the jnsured and the dlalmant or

the claimant's legal representative.

. Dther Insurance
if other valid and collectible Insurance is avallable to
the insured for & loss we cover under Coverages A or
B of thls Coverage Part, our obligations are limited as
follows: . .
a. Primary Insurance S
This Insurance is primary except whien b, below
applies. If other Insurance.is also_primary, we will
share with all that other insurance: by the method
described In ¢. below. L .

h. Excess lnsurance

This Insurance is excess over. any of the other

insurance, whether primary, excess, confingent or
on any other basis: .. - -

. (1) Your Work _.'"j' . _
That Is Fire, Extended: Coverage, Bullder's Risk,
Instaliation Risk or similar coverage for "your
work", - : -

(2) Premises Rented To You .
That Is fire, lightning or explosion insurance for
premises rented to you or temporarlly occupied
by you with permission of the owner;

(3) Tenant Liability

That Is insurance purchased by you to- cover
your labllity as a tenant for “property damage"
to premises rented to you or temporarily
occupled by you with permission of the owner,

(4) Aircraft, Auto Or Watercraft

¥ the loss arises out of the malntenance or use '

of airoraft, "autos" or watercraft to the extent not
subject to Exdlusion g. of Section | — Coverage
A —Bodlly Injury And Property Damage Liability;
(5) Property Damage to Borrowed Equipment Or
Use Of Elevators
If the loss arises out of “"property damage" fo
borrowed eguipment or fhe use of elevators fo
the extent not subject to Exclusion J. of Section |
- Coverage A - Bodlly Injury And Property
Damage Liabllity; o
(6) When You Are Added As An Additional
Insured To Other Insurance .

Any other Insurance avallable fo you covering
fiablilty for damages arising out of the premises
or operations, or products and completed
operations, for which you have been added as
an additional Insured by that Insurance; or
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(7) When You Add Others As An Additional
insured To This Insurance
Any other insurance avallable fo an addlfional
insured,
However, the following provisions apply to other

insurance  available fo any person or
organization who is an additional insured under

_this coverage.part, v .
(a) Primary Insurance When Required By
Contract ' .

This Insurance Is primary If you hajv.e'agreed :
In a written contract- or wrltten agreemeht

that this Insurance be primary. If other =

insurance is also primary, we will share with
all that other insurance by the - method
N described In c. below., . .

(b) Primary And Non-Contrlbutery To.Other

insurance When Required By Contract

If you have agreed in a written contract,

wiitten agreement, or permit- that this

insurance is primary and non-contributory

with the addltional Insured's own insurance,

this insurance Is primary and we will not
seek contribution from that other insurance.

Paragraphs (a) and (b) do not apply fo other
insurance to which the additional insured has

been added as an addltional insured.

When this Insurance ls excess, we will have no
duty under Coverages A or B to defend the insured
against any "sult" If any other Insurer has a duty to
defend the Insured against that "sult”. If no other
insurer defends, we will undertake to do so, but we
wil be entitied to the insured's rights against all
those other insurers.

When this insurance Is excess over other

insurance, we will pay only our share of the amount

of the Joss, if any, that exceeds the sum of:

(1) The fotal amount that all such other insurance
would pay for the loss In the absence of this’
insurance; and

(2) The total of all deductible and selfnsured
amounts under all that other insurance.

We will share the remaining 'loss, if any, whth any

other insurance that is not described in this Excess

insurance provision and was not bought spedlfically
to apply in excess of the Limits of insurance shown
in the Declarations of this Coverage Part.

. Method Of Sharing

If all of the other Insurance permits contribution by
equal shares, we will follow this method also. Under
this approach each insurer contributes  equal
amounts until 1t has pald its applicable limit of
insurance or none of the loss remains, whichever

comes first,
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If any of the other insurance does not permit
contribution by equal shares, we will contribute by
limits. Under this method, each insurer's share Is
based on the ratio of its applicable limit of
insurance to the total applicable limits of insurance

of all Insurers.

5. Premium Audit
- a. We will compute all premiums for this Goverage
 Part In accordance with our rules and rates.
b, Premium shown in this Coverage Part as advance
. premium is & deposit premium only. At the close of
.. each- audit period we wil compute the earned
““premium for that perlod and send nofice to the first
Named Insured.. The due date for audit and
retrospective premiums ls the date shown as the
_ due date on the_ blll. If the sum of the advance and
* alidit premiums pald for the policy period Is greater
than the earned premium, we will return the excess
1o the first Named Insured.
¢. The first Named Insured must keep records of the
information we need for premium computation, and
send us coples at such times as we may request.

8. Representations
a. When You Accept This Policy
By accepting this policy, you agree:
(1) The statements in the Declarations are accurate
and complets; '
(2) Those statements are . based  upon
representations you made to us; and
(3) We have Issued this policy In rellance upon your
representations. .
b. Unintentional Failure To Disclose Hazards
If unintentionally you should fall to disclose all
nhazards relating to the conduct of your business
that exist at the Inception date of this Coverage
Part, we shall not deny coverage under this
Coverage Part because of such fallure,
7. Separation Of Insureds
Except with respect to the Limits of Insurance, and any
rights or dutles speclfically assigned In this Coverage
Part to the first Named Insured, this insurance appiles:
- a As If each Named Insured were the orily Named
Insured; and
b. Separately to each Insured agalnst whom claim is
made or "sulf" Is brought.
8. Transfer Of Rights Of Recovery Against Others To
Us -
a. Transfer of Rights Of Recovery
If the Insured has rights to recover all or part of any
payment, Including Supplementary Payments, we
have made under this Coverage Part, those rights
are transferred o us. The Insured must do nothing
after Joss to Impalr them. At our reguest, the

HG 00 01 06 05

insured will bring "suit" or transfer those rights to us
and help us enforce them,

b, Waiver Of Rights Of Recovery (Waiver Of
Subrogation)
If the insured has waived any rights of recovery
agalnst any person or organization for all or part of
any payment, including Supplementary Payments,
we have made under this Coverage Part, we also
waive that right, provided the insured walved their
rights of recovery - against such person or
arganization in a contract, agreement or permit that
was executed prior fo fhe:injury or damage,

9. When We Do Not Renew . -~

If we daclde not fo renew this Coverage Par, we will

" mall or deliver to the first Named Insured shown in-the

Declarations written notice -of the nonrenewal not less
than 30 days before the expiration date.
If notice Is malled, proof of malling will be ‘sufficlent
proof of noflce. R : :

SECTION V -~ DEF_‘!N_ITIONS'. )
1. "Advertlsement! ~means’ the widespread public

dissemination of information or images that has the
purpose of Inducing the sale of goods, products or

services through:
a. (1) Radio;
(2) Television;
(3) ‘Bllboard;
(4) Magazine;
(5) Newspaper, or

h. Any other publication that is given widespread

~ public distribution.

However, "advertisement” does not include:

a. The design, printed material, information or images
contained in, on or upon the packaging or labeling
of any goods or products; or

b. An interactive conversation between or among
persons through a computer network.

. "Advertising idea" means any idea for an

“advertisement". .

. "Asbestos hazard" means an exposure or threat of

exposure to the actual or alleged properties of.
asbestos and includes the mere presence of asbestos

in any form,

. wAuto" means & land motor vehicle, traller or sermltraller

designed for travel on public roads, Induding any
attached machinery or equipmant, But "auto” does not
include "moblile equipment”,

. "Bodlly injury" ineans physical:

a. Injury;
b. Sickness; or
¢, Disease

sustained by a person and, If arising out of the above,
mental angulsh or death at any time.
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8. "Coverage teritory” means:
a. The United States of Ametica (including Its territories
and possessions), Puerto Rico and Canada;

b. International waters or airspace, but only If the
injury or damage ocours in the course of travel or

transportation between any places includ_ed ina

above; or

c. All other parts of the world If the Injury. or damage

arises out of! _

(1) Goods or products made or sold by '};o‘u In th'_e__‘,:-' ‘

_ territory described in a,above; - i L
(2) The activities of a person whose home- s In the

territory described In a. above, but Is away for a -

short time on your business;or . . .

* (3) “Personal and advertising lnjury",c_}fffe_.r.lses t_pa't"_' o
take - place through the Internsf .or- -similar ol

glectronic means of communication
provided the Insured's responsibllity to pay damages Is.
determined in the United States of America {including its
tarritories and possessions), Puerto Rico or-Canada, In a

ssylt' on the merits according to the substanfive law In .

such territory or in a settiement we agree to.

7. "Employes" includes a "leased worker”, "Employse"

does not Include a "temporary worker",
8. "Employment-Related Practices" means:

a. Refusal to employ a person;

b. Termination of a person's employment; or

¢, Employment-related practices, policies, acts or
omisslons, such as coercion, demotion, evaluation,
reassighment, discipline, defamation, harassment,
humiliation or discrimination directed at & person,

8, "Executive officer’ means a person holding any of the
officer positions created by your charter, consfifution,
by-laws or any other simflar governing document.

10. "Hostlle fire" means one which becomes uncontrollable

©ooor breaks out from where-it was intended to be.

14, "lmpalred property" means tangible property, other
than "your product* or "your work", that cannot be used
or is less useful because: :

a. It incorporates "your product’ or "your work" that is
known or thought to-be defective, deficlent,

inadequate or dangerous; or

b, You have falied to fulfill the terms of a contract or
agreement;

If such property can be restored to use by.

a. The repair, replacement, adjustment or removal of
"your product" or "your work"; or

b. Your fulfiling the terms of the contract or agresmerit.

12, "Insured contract" means:

a. A contract for a lsase of premises. However, that
portion of the contract for a lease of premises that
indemnifies any person or arganization for damage
by fire, lightning or explosion to premises while
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rented to you or temporarily occupied by you with
permission of the owner is subject to the Damage
fo Premises Rented To You Limit described In
Section Hl — Limits of Insurance;

b. A sidetrack agreement;

c. Any sasement or license agresment, jncluding an
easement or license agreement in connaction with
construction or demolition operations on or within
50 feet of a railroad; '

d. An obligation, as required by ordinance, to

. indemnify a municipality, except in connection with
" . work for a municipailty; o ' o
- e, An elevator maintenance agreement;
" f That part of any other contract or agreement
" pertaining to your business (including an
indemnification of & municipality in- connection with-
work performed for a municlpality) under which you -
assume the fort liabiiity of another party to pay for
"bodlly Injury” or “"property damage" fo a third
person or organization, provided the "bodlly Injury"
_ or "property. damage" is caused, In whole or in part,
by you or by those acfing on your behalf. Tort
liabllity means a llability that would be imposed by
jaw in the absence of any contract or agreement,

Paragraph f. Includes that part of any contract or
agreement that Indemnifies a raliroad for "bodlly
Injury" or ‘“property damage" arising out of
construction or demolition operations, within 50 feet
of any raliroad property and affecting any raliroad
bridge or ftrestle, tracks, road-beds, tunnel,
underpass or crossing.
However, Paragraph f. does not include that part of
any contract or agreement:
(1) That indemnlfies an architect, engineer or
surveyor for injury or damage arising out of:
{a) Preparing, approving, or failing to prepare or
_ approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders
or drawings and speclfications; or
(b) Glving directions or Instructions, or falling to
give them, If that is the primary cause of the
injury or damage; or
(2) Under which the insured, if an architect, englneer
or surveyor, assumes liablity for an dinjury or
damage artsing out of the insured's rendering or
fallure to render professional services, Including
those lsted in (1) above and supervisory,
inspection, architectural or engineering activities.
13, "_aased worler" means a person leased to you by a
labor Ieasing firm under an agresment between you

and the labor leasing flrm, to perform duties related to
the conduct of your business. "Leased worker" does

hot include a "temporary worker",
14, "Loading or unioading® means the handling of property:
a. -After It is moved from the place where It is accepted
for movement into or onto an alrcraft, watercraft or

“auto”;
HG 00 01 06 065
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16, "Occurrence” means an accldent, including continuous
or or repeated exposure to substantially the same general

c. While It Is being moved from an alrcraft, watercraft harmful conditions.
or “auto" to the place where it is finally dellvered; 47."Personal and advertising injury" means injury,
including consequential "bodlly injury", arlsing out of

b. While It Is in or on an alrcraft, Watefcraft or "auto";

but "oading or unioading' does not include the
movement of property by means of a mechanical one or more of the following offenses:
device, other than a hand truck, that Is not attached to a. False arrest, detention orimprisonment;
the alrcraft, watercraft or “auto”. . Malicious prosscution; R _
15."Moblle -equipment" means any of the following types ¢. The wrorigful eviction from, wrongful entry. into, or
of land vehicles, including any attached machinery or ~ Invasion of the right of private occupancy of. a room,
equipment:, . . o - " dwelling or premises--that -&. person occuples,
a:. Bulldozers, farm machinery, forkiifts and other committed by or on behalf of .l"g.s' owner, landjord of
vehicles - designed for use principally: off public - lessor; L
roads; ’ : d. Oral, wiitien or electronic publication' of material’

.k;. Vehicles maintalned for'.use solely on or next to that slanders or lbels a person or organization -or .
*_premises yolrown or rent, ' T - disparages a person's .6r othﬁizéﬁ_qn? goods,
¢. Vehicles that travel on crawler treads; : products or services; . S
d. Vehicles, whether self-propelled or not, maintalned - - . = Oral, written or electronic publication of material
" primarlly _fo-" provide mobllity to permanently. that viclates a person's right.of privacy; - -
mounted: - - * o Copying, In your "adverﬂse_nhen_t“, a. person's or
"(1) Power cranes, shovels, loaders, diggers or - organization's "advertising - idea"  or_ style of
drills; or ' . ) "advertisement”; - . :
- (2) .Road . construction or resurfacing  equipment g. Infringement of copyright, slogan, or title of any
""" such as graders, scrapers or rollers; . literary or arfisflc work, in yotr "advertisement”; or
e. Vehidles not described In &, b., c. or d. above that h. Discrimination or humfliation that results in injury to
are not self-propelied and are maintained primarlly the feslings or reputation of & natural person.
to provide moblity fo permanently attached 18."Pollutants” mean any solid, liquid, gaseous or thermal
iritant or contaminant, including smoke, vapor, soot,

~h

equipment of the following types: :
(1) Alr compressors, pumps and generators, fumes, acids, alkalis, chemicals and waste. Waste
including spraying, welding, buliding cleaning includes materlals to be recycled, reconditioried or

: ' ' reclaimed. C '

geophysical  exploration, lighting and wel

- servicing equipment; or
(2) Cherry plokers and simiiar devices used fo raise a. Includes all "bodlly injury" and "property damage"
or lower workers; oceurring away from premises you own or rent and
arising out of "your product" or “your work" except:

£ Vehicles not described in 2., b, ¢. or d. above ) :
.malntained primarily for purposes .other than the (1) Products. that .are’ .sfll. .in your physical
possession; or ' : :

transportation of persons or cargo. »
However, self-propelled vehicles with the following (2) Work that has not yet been completed or.
types of permanently attached equipment are not abandoned. However, "your work" wil be
“moblie equipment” but will be conslderad "autos™ deemed completed at the earllest of the
following times: : .

19."Products-completed operations hazard"

(1) Equipment, of at jsast 1,000 pounds gross '
vehlcle weight, designed primarlly for: - (a) When all of the work called for in your
(@) Snow removal; ' contrgct has been completed.

(b) Road malntenance, but not construction or () When all of the work to be done at the job

it our contrac

resurfacing; or site has been completed If your tract
(c) Street cleaning; : - calls for work at more than one job slte.

(2) Cherry plokers and similar devices mounted on (c) x\/él;erg;git F;T ?(: ﬂl}: Y;g;gggeua;ea ﬁ,b :::3
automoblle or.truck chassis and used to ralse or person or organization other than another
lower workers; and . t contractor or subcontractor working on the

(3) Alr compressors, pumps and generators, same project.

Inclucing spraying, welding, bullding cleaning, Work that may need service, maintenance,

geophyslcal exploration, lighting and  well correction, repair or replacement, but which Is

servicing equipment, * otherwise complete, Wil be freated as
completad.
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b, Does not include "bodlly injury" " or "property
damage" arising out of.

(1) The transportation of property, unless the
injury or damage arlses out of & condition in or
on a vehicle not owned or operated by you,
and that condition was created by the "loading
or unloading” of that vehicle by any Insured;.

(2) The existence of -tools, uninstalied equipment
or abandoned or unused materlals; or

(3) Products or "operations for which- the

classification, listed in the Dedlarafions orina D
policy schedule, states that products-:. .

completed operations are subject fo the
General Aggregate Limit.
20,"Property damage" means: _
a. Physical injury to tangible property, including all
resulting loss of use of that property. All such loss

of use shall be desmed to occur at the time of the

: physical Injury that caused It;-or
b. Loss of use of tangible property that Is- not

physically injured. All such loss of use shall be.

deemed to oceur at the time of the "goourrence”
that caused It.

As used In fhis definition, computerized or

electronically stored data, programs or software are
not tanglble property. Electronic data means

information, facts or programs:
a. Stored as oron;

b. Created or usedon; or

¢. Transmitted to or from; -

compufer ~ software, including  systems  and
applications software, hard or floppy disks, CD-

ROMS, tapes, drives, cells, data processing devices -

or any other media which are used with electronically
-controlied equipment. :

_21,"Suit" means a clvil proceeding in which damages
bscause of "bodlly Injury’, "property damage’ or.
"personal and advertising Injury" to which this
insurance applies are alleged, "Sult" includes:

a. An arbitration proceeding in which such damages’

are claimed and o which the insured must submit
or does submit with our consent; or

b. Any other alternative  dispute  resolution
proceeding In which such damages are claimed
and fo which the insured submits with our

consent.
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22,"Temporary Worker". means a person who s
furnished to you to subsfitute for a permanent
"smployee” on leave or 1o meet seasonal or short-
term workioad condifions.

23, "/olunteer worker" means a person who
a. Is not your "employee";

b.‘ Donates his or her work; ’ )
c. ‘Acts at the direction of and within the scope of

: _duties determined by you; and

d Is not paid a fee, salary or other compensation by
* “you or. anyone else for thelr work performed for

" you.

24,"Your product”:

_a. Means:

NEF (1) Any goods or products,” other than " real

property, manufactured, ‘sold, handled,
distributed or disposed of by:
- (a) You; , g
. -(b) Others trading under your name; or
. (c) A person or organization whose business
or assets you have acquired; and
" '(2) Containers (other than vehlcles), materials,
parts or equipment furnished in connection
with such goods or products. ’

b. Includes

(1) Warranties or representations made at any
fime with ‘respect to the fliness, quality,
durabllity, performance or use of "your
product"; and .
(2) The providing of or fallure to provide warnings

or instructions.

c. Does not Include vending machines or other

property rented fo of located for the use of others

but not soid.
25."Your work":
a. .Means:
(1) Work or operations performed by you or on
your behalf; and
(2) Matetlals, parts or equlpment furnished in
connection with such work or operations.
b. Includes
(1) Warranties or representations made at any
time  with respect to the fltness, quality,
durability, performance or use af "your worl",
and
(2) The providing of or fallure to provide warnings
or instructions. ’
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY.

POLICY CHANGES

This endorsement forms a part of the Policy numbered below:

POLICY NUMBER: 57 UUN PCG417 "~ DE
CHANGE NUMBER: 004 :
o T e
Policy Change Effective Date 0fi‘/l3/l2 HARTFORD
Named Insured: ACCELA/ -INC'..{_'... o L
SEE IH1204 C

Producer's Name: COSTELLO & SONS INS BROKERS INC

Pro Rata Factor: '.'3'3'32' S

Description of Change(s): .

ANY CHANGES IN YOU'R PREMIU'N_ WILL BE REFLECTED IN YOUR NEXT BILLING
STATEMENT. IF YOU ARE ENROLLED . IN REPETITIVE EFT DRAWS FROM YOUR
BANK ACCOUNT, CHANGES IN PRENIUN WILL CHANGE FUTURE DRAW AMOUNTS.

© " THIS IS NOT A BILL.

NO PREMIUM DUE AT POLICY CHANGE .EFFEC-TIVE DATE.

RAGE PARTS AND ENDORSEMENTS ADDED TO THIS POLICY

FORM NUMBERS OF COVE
SEE ABOVE FOR COMPANY NAME

. AT ENDORSEMENT 1SSUE:
ENTIRE CONTRACT: IH03130611

Countersigned by
(Where required by law) Authorized Representative Date

Form HM 120101 07T




&

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ .iT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

This policy is subject to the following additional

Conditions: .

A. If this policy is cancelled by the Company, other
than for nonpayment of premium, notice of such
.canceliation will be provided at least thirty (30)
days in advance of the cancellation effective date
to the certificate holder(s) with maliing addresses
on file with the agent of record or the Company.

B. If this policy is cancelled by the Company for
nonpayment of premium, or by the insured, notice
. of such cancellation will be provided within (10)

days of the cancellation effective date to the

certificate holder(s) with malling addresses on file
with the agent of record or the Company.

Form IH 03 13 06 11

If notice i& mailed, proof of mailing to the last known
mailing address of the ceftificate holder(s) on file with
the agent of record or the Company will be sufficient
proof of notice. ;

Any notification rights p,r__vid'ed' -by this endorsement
apply only to active certificate holder(s) who were,
issued a certificate of insurance applicable to this
policy's term. - L Co
Fallure to provide such nofice “to the certificate
holder(s) will not amend or- extend the date the
cancellation becomes effective, nor will it negate
cancellation of the policy.  Failure fo send notice shali- .
impose no liability of any kind-upon the Company or ifs
agents or representatives. :
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COMMERGIAL AUTOMOBILE -
HA 9916 0910

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCEAL AUTOMOBILE BROAD FORM
ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESS AUTO GOVERAGE FORM ' ..~
To the extent that the provisions of this endorsement provide broader benefits to the "insured" than other

provisions of the Coverage Form, the provisions of this endorsement apply.

d. Any "employee" of yours while using a

1, BROAD FORM INSURED
covered "auto" you don't own, hire or

Form HA 9916 09 10

A. Subsidiarles and Newly. Acqulred -or
Formed QOrganizations B

The Named Insured shown. In t‘h'e.. o

Declarations Is amended to include:

(1) Any legally incorporated subsidia'ry._ih,'. .

which you own more than 50%" of the

vating stock on the effectlve date of the

Coverage Form. However, the Named
Insured does not include any subsidiary
that is an "“insured" under any other
automoblie policy "or would be an
mnsured" under such a palicy but for lts
termination or the exhaustion of lts Limit
of Insurance.

(2) Any organization that is acguired or
formed by you and over which you
maintain majority ownership. However,
the Namsd Insured does not include any
newly formed or acquired orgenization:

_{a) That is a partnership, Jjoint venture
or limited liabllity company
. (b) That s an "Insured” under any other
palloy,
(c) That has exhausted lts Limit of
Insurance under any other policy, or
(d) 180 days or more after lis
acqulsition or formation by you,
unless you have given us notlce of
the acquisition or formation.
Coverage does not apply 1o "bodily
Injury" or "property damage” that results
from an "accldent" that occurred before
you formed or acquired the organization.

. Employees as Insureds

Paragraph A1, - WHO 1S AN INSURED - of
SECTION i - LIABILITY COVERAGE Is

amended fo add:

borrow In your business or your personal
afiairs. - ’ .

C. Lessors as Insureds

Paragraph A.1. - WHO 15 AN INSURED - of
Section Il - Liability Coverage is amended to
add: ’ .

e. The lessor of a coversd "auto” while the
"auto” is leased to you under a wrltten
agreement If: :

(1) The agreement requires you fo
provide dirsct primary Insurance for
the lessor and

(2) The "aufo” is leased without a driver.

Such a leased "auto” will be considered a

covered "auto” you own and not a covered

"auto” you hire.

D. Additional Insured if Reguired by Contract

(1) Paragraph A.1. - WHO 18 AN INSURED
- of Section Il - Liabllity Coverage Is
amended to add:

£, When you have agreed, in a wriften
contract or written agreemeny, that a
person or organization be added as
an additional Insured on your
business auto pollcy, such parson or
organizatlon Is an "insured”, but only
o the extent such person or
organization is liable for “bodily
injury" or "property damage" caused
by the conduct of an "Insured" under
paragraphs a. or b. of Who Is An
insured with regard to the
ownership, malntenance. or use of a
covered "auto.”

© 2010, The Hartford (Includes copyrighted material

of ISO Properiies, inc., with Its permission.) Page 1 of 5




The insurance afforded to any suich
additional insured applies only If the
"hodlly injury” of "property damage"”
OCCUIS:
(1) During the policy period, and
(2) Subsequent to the execution of such
. written contract, and ’
(3) Prior to the explration of the period
of fime that the wrltten contract
-requires such Insurance be provided
to.the ,_addit!onal Insured.

" (2) How Limlts Apply
~ If'you have agreed in a written contract
- oor wiltten agreement  that another
" person or organization be added as an
- additional insured on your policy, the
most we will pay on pehalf of such
. additional Insured s the jesser of:

(a) The limits of insurance specified In
the written contract = or  wriiten
agresment; or - .

(b) The Limits of Insurance shown in
the Declarations.

Suich amount shall be a part of and not
in addition to Limits of insurance shown
in the Declarations and described in this
Secftion.

(3) Additional Insureds Other Insurance

If we cover a claim or "suft* under this
Coverage Part-that may also be covered
by other insurance avaliable o an
additional  insured, such additjonal
Insured must submit such claim or "sult"
to the otner insurer for defense and
indemnity. :
Howaver, this provision does not apply
. io the -extent that you have agreed in a

written contract or written agreement
that this Insurance Is primary and non-
contributory with the additional Insured's
own insurance. ‘

(4) Duties in The Event Of Accident, Claim,
Suit or-Loss
If you have agreed in a written contract
or witten agreement that another
person or organization be added as an
additional insured on your policy, the
addifional insured shall be required to
comply with the provisions in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS - OF SECTION v -
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

© 2010, The Hartford (
of 1SO Propertles,

Form HA 99 16 0910

Includes copyrighted materlal
inc., with Its permisslon.)

E. Primary and Non-Contributory  If

Required by Gontract

Only with respect to insurance provided to

an additional insured in 1.D. - Additional

Insured If Required by Contract, the
following provisions apply:

(3) Primary Insurance When Requlred By
Contract .
This Insurance is primary If you have
agreed in a wlften contract or wrltten
agreement that this Insurance-. be .
primary. If other- insurance s also:..
primary, we will share with all that other
insurance by the methdd describéd In

" Other Insurance 5.d. e

(4) Primary And Non-Contributory To Other
Insurance When Required By Confract ..
If you have agreed in a written contract

_ or written agresment that this Insuranoe
Is primary and non-contributory with the
additional insured's own insurance, this
insurance is primary and we will. not
seek contribution from that’ other
insurance, : o -

Paragraphs (3) and (4) do not apply fo other

insurance fo which the additional insured

has been added as an additional insured.
When this insurance Is excess, We wlll have no

duty to defend the insured against any "sult" if
any other Insurer has a duty fo defend the

insured against that "sulf®, If no other insurer

defends, we will undertake to do so, but we will
be entitled to the insured's rights against all
those other insurers.
When this insurance ls excess over other
insurance, we Wwill pay only our share of the
amount of the loss, if any, that exceeds the sum
(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The fotal of all deductible and self-insured
amounts under all that other insurance.

We willl share the remaining loss, If any, by the

method described In Other tnsurance 5.d.

AUTOS RENTED BY EMPLOYEES

Any "aufo" hired or rented by your "employee" on
your behalf and at your direction will be
considered an "auto” you hire. .

The OTHER INSURANCE Condition is amended
by adding the following:
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Form HA 9916 09 10

If an "employes's” personal insurance also
applles on an excess basis to a covered "auto”
hired or rented by your "amployee" on your
behalf and at your direction, this insurance will
be prmary to the 'smployee’s" personal
insurance.

AMENDED FELLOW EMPLOYEE EXCLUSION
EXCLUSION ‘5, - ‘FELLOW EMPLOYEE -~ of
SECTION Il - LIABILITY COVERAGE does not
apply If you have workers' ‘compensation

insurance  Inforce  covering  all of your.

"smployses".

Coverage s excess over any other collectible

Insurance. -
HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired "autos" are covered "autos” for Liabillty .

Coverage and if Comprehensive, ‘Specified
Causes of Loss, or Callision coverages are
provided under this Coverage Form for any

auto” you own, then the Physical Damage .

Coverages provided are extended to "autos" you

hire or borrow, subject to the following fimit,

The most we will pay for “loss” fo any hired

"auto” Is: o

(1) $100,000; .

(2) The actual cash value of the damaged or
stolen property at the time of the "loss™; .or

(3) The cost of repaling or replacing the
damaged or stolen property,

whichever Is smallest, minus a deductible. The -

deductible will be equal to the largest deductible
applicable to any owned "auto" for that coverage.
No deductible applies to 'loss" caused by fire or
lightning. Hired Auto Physical Damage coverage
is excess over any other collectible Insurance.
Subject to the above fimit, deductible and excess
.. provisions, we wil provide coverage equal to the
broadest ‘coverage applicable to any covered
"guto" you own.

We will also cover loss of use of the hired "auto"
If It results from an “accldent’, you are legally
liable and the lessor Incurs an actual financial
loss, subject to a maximum of $1000 per
"accident”,

This extenslon of coverage does not apply to any
“auto" you hire or borrow from any of your
"smployees", partners (If you are & partnership),
members (If you are a limited liablilty company),
or members of thelr households.

® 2010, The Hartford (Includes copyrighted material
of 1SO Properties, Inc., with Its permission.)

5§ PHYSICAL DAMAGE - ADDITIONAL

TEMPORARY TRANSPORTATION EXPENSE
COVERAGE
Paragraph A.4.a. of SECTION Il - PHYSICAL

DAMAGE COVERAGE is amended to provide a
fimit of $50 per day and a maximum limit of

$1,000. _
LOAN/LEASE.GAP COVERAGE

. Under. SECTION Ili - PHYSICAL DAMAGE
_.COVERAGE, in the event of a total "loss" to a
. covered "auto”, we will pay your additional legal

obligation for any difference between the actual

" cash value of the "auto” at the time of the "loss™

and the "outstanding balance” of the loan/lease.

. -._'_'Outsfanding balance” means the amount you
.. ‘'owe on the loan/lease at the time of "joss" less

any amounts representing taxes; overdue' .

"payments; penalties, Interest or charges
.. resulfing from overdue payments; additional
. milsage charges; excess wear and tear charges,

lease ;termination fees; securlty deposits not
returned by the lessor; costs for extended
warranties, credlt iife Insurance, health, accident
or disabllity insurance purchased with the loan or
lease; and  cary-over balances from previous

Joans or leases.

AIRBAG COVERAGE

Under Paragraph B. EXCLUSIONS - of
SECTION MW - PHYSICAL  DAMAGE
COVERAGE, the following Is added:

The exclusion relating to mechanical breakdown
does not apply fo the accidental discharge of an
airbag.

ELECTRONIC EQUIPMENT - BROADENED
COVERAGE

The exceptions 1o - Paragrephs B4 -
EXCLUSIONS - of SECTION il - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:

" a.Excluslons 4.0. and 4.d. do not apply fo

equipment designed fo be operated solely by

use of the power from the "auto's’ electrical

system that, at the time of "oss", Is:

(1) Permanently installed in or. upon the

) covered "auto";

(2) Removable from & housing untt which Is
permanently installed In or upon the
covered "auto";

(3) An Integral part of the same unit housing
any electronic equipment described in
Paragraphs a. and b. above; or

(4) Necessary for the normal operation of the
covered "auto" or the monitoring of the
covered "aufo's" operating system.
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b.$1,500 Is the most we will pay for "loss" In any
one "accident" to all electronic equipment that
reproduces, receives or transmits audio, visual
or data signals which, at the time of "oss", is:

(1) Permanently installed in or upon the
coverad "auto” In a houslng, opening or
other location that Is not normally used by
fhe ‘"auto" manufacturer for the
installation of such equipment;

(2) Removable from a pefmanently installed
housing unit as ‘described in Paragraph

ACCIDENT, CLAIM, SUIT OR LOSS:

CLAIM, SUIT OR LOSS - of SECTION IV -

BUSINESS AUTO CONDITIONS that you must

notify us of an "accident" applies only when the

“accident" is known ta:

(1) You, if you are an individual;

(2) A partner, if you are a partnership;

(3) A member, If you are a fimited liability
company, or ' ’

(4) An executive officer or Insurance manager, f
you are a corporation. ' :

UNINTENTIONAL FAILURE TO DISGLOSE -

b.(1) above of is ari’integral pait'of that 13, U ‘
~ . equipmentor 1 L. ' - HAZARDS 4 .
(3) An integral part of such equipment. If you unintentionally fail fo disclose any hazards
c.For sach - covered -"auto", _should lass be existing at the inception date of your policy, we .
limited . fo electronic _equipment. only, -our . wiil not deny coverage under this Coverage - -
 obligation to pay for, repair, return -or replace " Form because of such failure. . =, .~ .
damaged or stolen electronic equipment will 14, HIRED AUTO - COVERAGE TERRITORY
be reduced bythe app"cable deducﬂblelshown . Paragraph e. of GENERAL CONDITIONS 7. - -
In the Declarations, or *$250,: whichever * POLICY PERIOD, COVERAGE TERRITORY: -
.~ Oeductblelsless.. .. -, - . of SECTION IV - BUSINESS AUTO
9. EXTRA EXPENSE - BROADENED COVERAGE CONDITIONS Is replaced by.the following:
Under Paragraph A. -COVERAGE - of SECTION e. For shortterm hired “autos"; the coverage
lil - PHYSICAL DAMAGE COVERAGE, we wil terrltory with respect to Liabllity Coverage Is
pay for the expense of returning a stalen covered anywhere in the world provided that If the
"auto” to yolt, _ "insured's” responsibility fo pay damages for
10, GLASO REPAIR - WAVER OF DEDUCTISLE Pt e v
Under Paragraph D. - DEDUCTIBLE - of SECTION the Unlted States of America, the terrltories
i -'PHYSICAL. DAMAGE COVERAGE, the and possessions of the Unlted States of .
following ts added: _ ' America, Puerto Rico or Canada or In a
No deductible applies fo glass damage if the settlement we agree fo. .
glass Is repaired rather than replaced. 45, WAIVER OF SUBROGATION
11. TWO OR MORE DEDUCTIBLES TRANSFER OF RIGHTS OF RECOVERY
Under Paragraph D. - DEDUCTIBLE - of SECTION AGAINST OTHERS TO US - of SECTION IV -
il - PHYSICAL DAMAGE COVERAGE, the BUSINESS AUTO CONDITIONS is amended by -
following is added: . adding the following:
If another Hartfard “Financial Services Group, We waive any right of recovery we may have
inc. company policy or coverage form that Is not - against, any person or organization with whom
an automobilie policy or coverage form applies to you have a written contract that requires such
the same "accident”, the following applies: waiver because of payments we make for
(1) If the deductible under this Business Auto damages under this Coverage Form.
Coverage Form Is the.smaller (or smallest) 16. RESULTANT MENTAL ANGUISH COVERAGE
deductble, It willbe walvec The definition of "bodlly njury" in SECTION V-
(2) If the deductble under this Business Auto DEFINITIONS is replaced by the following:
Coverage Form is not the smaller (or "Bodily injury" means bodlly Injury, sickness or
smallest) deductible, It will be reduced by the e ained by an; p’erg('m' Inatuding
amount of the smaller (or smaliest) mental anguish or death resuliing from any of
deductibie. these.
12, AMENDED DUTIES IN THE EVENT OF 17. EXTENDED GANGELLATION CONDITION

Paragraph 2. of the COMMON POLICY

The requirement In LOSS CONDITIONS 2.a. - CONDITIONS - CANCELLATION -
DUTIES IN THE EVENT OF ACGIDENT, oxcopt as follows: applies
© 2010, The Hartford (Includes copyrighted material
Page 4 of 5
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If we ocancel for any reason other than
nonpayment of premium, we will mall or deliver
to the first Named Insured written nofice of
cancellation at Jeast 60 days before the effective

date of cancellation,

18, HYBRID PAYMENT COVERAGE *

in the event of a total loss fo a “non-hybrid" auto
for which Comprehenslive, Speclfied Causes of
Loss, or Coliislon coverages are provided under
this Coverage Form, then such Physical
Damage Coverages are amended as follows:
a.If the auto Is replaced with a "hybrid" auto, we
- will pay an addltional 10%, to a maximum of
$2,500, of the "non-hybrid" auto's acfual cash
- value- or replacement cost, whichever Is less,

"~ b.The auto must be replaced and a copy of a bill

* of sale or new lease agreement recelved by us
within 60 rcalendar days of the date of "loss,"

c.Regardless of the number of aufos damaged
in any one "loss", the most we will pay under
this Hybrid Payment Coverage provision for
any one "loss" is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid" auto Is defined as an auto that
uses only an Internal combustion engine to
move the auto, - . .

b.A "hybrid" auto Is deflned as an auto with an
internal combustion engine and one or more
electric motors; and -that uses: the internal
combustion engihe and one or more electric
motors to move the auto, or the internal
combustion engine to charge one or more
electric motors, which move fhe auto.,

© 2010, The Hartford (Includes copyrighted material”
of 1SO Propertles, Inc., with its permission.)
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