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CARMEL RIVER FLOODPLAIN RESTORATION AND ENVIRONMENTAL 

ENHANCEMENT PROJECT 

 

AMENDMENT AND COMPLETE RESTATEMENT 

OF MEMORANDUM OF UNDERSTANDING  

 

This Memorandum of Understanding (hereinafter "MOU" or “2022 MOU”) is 

entered by and among the COUNTY OF MONTEREY, a political subdivision of the 

State of California, the MONTEREY COUNTY WATER RESOURCES AGENCY, 

the MONTEREY PENINSULA WATER MANAGEMENT DISTRICT, the 

CALIFORNIA STATE DEPARTMENT OF PARKS AND RECREATION, the 

MONTEREY PENINSULA REGIONAL PARK DISTRICT, and BIG SUR LAND 

TRUST, a California non-profit public benefit corporation (each a “Party” and 

collectively the “Parties”), effective as of the last date of signature by all Parties (the 

"Effective Date"), for the purpose of coordinating planning and construction activity 

and describing the Parties’ roles for the proposed Carmel River Floodplain 

Restoration and Environmental Enhancement Project (“Project”) as hereinafter 

described. 

 

RECITALS 

 

A. On November 24, 2010, the County of Monterey (“County”), the Monterey 

County Water Resources Agency, the Monterey Peninsula Water Management 

District, the California State Department of Parks and Recreation, and Big Sur Land 

Trust entered into a Memorandum of Understanding for the purpose of coordinating 

planning activity for the Project (the “2010 MOU”). This amendment and complete 

restatement of the 2010 MOU adds one party to the agreement, Monterey Peninsula 

Regional Park District, and updates the information and understandings set forth in 

the 2010 MOU.  This 2022 MOU is intended to amend, completely restate, update 

and entirely supersede the 2010 MOU. 

  

B. The lower reach of the Carmel River Basin was the site of multiple expensive and 

severe flooding incidents in 1958, 1995 and 1998. Since 1995, landowners and local 

agencies have been working collaboratively to develop a restoration concept for the 

lower Carmel River Basin to address flood control and environmental and habitat 

issues in the area.  

 

C. In 2004, the California Department of Parks and Recreation implemented the first 

phase of lower Carmel River restoration with the Carmel River Lagoon Restoration 

Project at Carmel River State Beach on the west side of State Route 1 (“SR 1”).  

 

D. Beginning in 2007, Big Sur Land Trust obtained several sources of federal and 

state grant funds to assess the feasibility of and to develop conceptual design plans for 

the next phase of lower Carmel River restoration, connecting the floodplain west of 

SR 1 with proposed restoration east of the highway corridor. The resulting plan is 
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referred to as the Carmel River Floodplain Restoration and Environmental 

Enhancement Project (the “CRFREE Project” or “Project”).  A schematic map of the 

area and the Project is attached as Exhibit A and incorporated for reference.   

 

E. Since 2007, Big Sur Land Trust has entered into grant agreements for funding for 

the Project with the State Coastal Conservancy (including funds through the State 

Coastal Conservancy from the United States Fish and Wildlife Service), California 

Wildlife Conservation Board, California Department of Water Resources, National 

Fish and Wildlife Foundation, and United States Environmental Protection Agency. 

 

F. The Project is located immediately east and west of SR 1, and on SR 1, just south 

of the existing Carmel River Bridge at the downstream end of the Carmel River 

Watershed, approximately one-half mile from the river mouth. (See map attached as 

Exhibit B-1.) The Project site is located on real property owned respectively by 

California Department of Transportation (Caltrans), California State Department of 

Parks and Recreation (State Parks), Big Sur Land Trust (BSLT), and Monterey 

Peninsula Regional Park District (MPRPD). Real property included in the Project 

area is more fully referenced in Recital S below and is legally described in Exhibits 

B-2 through B-4, attached hereto and incorporated herein by reference. The County 

will facilitate a temporary construction easement agreement on the property owned by 

Clinton Eastwood and Margaret Eastwood, and similar in format to Exhibits C and 

D, before the initiation of construction on the causeway portion of the Project, which 

is legally described in Exhibit B-5. 

 

G. The Project consists of two proposed interdependent components: i) the Floodplain 

Restoration (Levee Removal/Enhancement Area); and ii) the Causeway: 

 

i. The Floodplain Restoration component consists of: (1) removal of 

approximately 1,470 linear feet of non-structural earthen levees on the 

south side of the Carmel River channel on property owned by Big Sur 

Land Trust; (2) grading of approximately 102 acres to restore the site’s 

ecological function as a floodplain by creating the hydrogeomorphic 

characteristics necessary to support floodplain restoration activities; (3) 

grading to elevate approximately 23 acres of existing farmland above the 

100-year floodplain elevation to create an agricultural preserve; and (4) 

implementation of resource management plans. 

 

ii. The Causeway component consists of replacing a portion of the SR 1 

roadway embankment with a 360-foot-long overflow bridge (causeway) to 

accommodate flood flows that enter into the south overbank area as a 

function of the removal of portions of the levees as described above and to 

restore hydrologic connectivity between the Project site and the Carmel 

Lagoon. The Project would result in the reconnection and restoration of 

approximately 102 acres of historic floodplain. 
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H. On November 1, 2010, the California Department of Transportation (Caltrans) 

approved a Project Study Report for the Causeway. 

 

I. On April 25, 2011, the Monterey County Water Resources Agency adopted a 

Mitigated Negative Declaration (MND) for the Project, based on a phased approach 

as described in the 2010 MOU. Based on comments received from Caltrans, the 

MND acknowledged that additional environmental review would be required for the 

causeway component of the Project. 

 

J. The County of Monterey and Caltrans entered into a Cooperative Agreement, 

effective May 6, 2014, for the construction of the causeway component of the Project.  

(Cooperative Agreement No. 05-0234, attached hereto as Exhibit E.)  Through the 

cooperative agreement with Caltrans, the County is the Lead Agency for the Project, 

in accordance with the requirements of California Environmental Quality Act 

(CEQA) Guidelines §15050(a), and Caltrans is the Lead Agency for the causeway 

component of the Project in accordance with the requirements of the National 

Environmental Policy Act (NEPA).  

 

K. In June 2014, the County of Monterey entered into an agreement with the 

California Department of Water Resources for a $5,000,000 grant for the Project from 

the Flood Corridor Protection Program. 

 

L. In August 2014, the County and Big Sur Land Trust jointly signed a letter 

agreement affirming an intent to advance both phases of the Project described in the 

2010 MOU. The letter described how the County and Big Sur Land Trust would 

implement the MOU through the next design phase and initiation of CEQA/NEPA 

environmental review for the entire Project based on the grant funds available to both 

the County and Big Sur Land Trust. 

 

M. In May 2015, the Board of Supervisors accepted the County Service Area No. 50 

Final Lower Carmel River Stormwater Management and Flood Control Report and 

approved the County Service Area No. 50 – Rio Way Tract Citizens Advisory 

Committee recommendation to pursue the Future Conditions/FEMA protection level 

projects, including the Project referred to in that report as the South Overbank 

Project. 

 

N. In May 2015, the United States Fish and Wildlife Service (USFWS) and Caltrans 

District 5 Office of Local Assistance (as the delegated authority for the Federal 

Highway Administration [FHWA]1) entered into an agreement to serve as the federal 

lead and cooperating agency, respectively, in accordance with the requirements of the 

National Environmental Policy Act (NEPA) (40 CFR §1501). This cooperative 

agency relationship does not replace the Cooperative Agreement signed May 6, 2014, 
 

1 Memorandum of Understanding between the Federal Highway Administration and the California 

Department of Transportation for improvements to the state highway system per the California Streets 
and Highway Code sections 114 and 130 (June 4, 2014).  
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between Caltrans and the County of Monterey, described in Recital J above.  

 

O. In June 2015, Big Sur Land Trust and the County completed the 35% design plans 

for the entire Project, including one plan set for the causeway component of the 

Project and one plan set for the floodplain restoration and removal of portions of the 

south bank levee. In April 2016, the County entered into a reimbursement agreement 

with Big Sur Land Trust and executed a contract with Whitson Engineers through 

final design. In January 2017, 60% of the design plans were completed.  

 

P. On March 8, 2019, a Draft Environmental Impact Report/Environmental 

Assessment (EIR/EA) on the Project was released for a 45-day public review period. 

Staff prepared a Final EIR/EA consisting of the Draft EIR, Appendixes, Technical 

reports, comments, and responses to comments.  

 

Q. On January 28, 2020, the Board of Supervisors of the County of Monterey 

certified the Carmel River Floodplain Restoration and Environmental Enhancement 

Project Final Environmental Impact Report/Environmental Assessment (Board of 

Supervisors Resolution No. 20-015) (“Final EIR/EA”).  

 

R. The USFWS issued a Finding of No Significant Impact (FONSI) on October 30, 

2020.  A memorandum of agreement between Caltrans and USFWS is pending as of 

April 2022.  

 

S.  On June 15, 2021, the County Board of Supervisors approved the Project, which is 

the Preferred Alternative described in the Final EIR/EA, and authorized County staff 

to apply for and obtain permits and entitlements for the Project. 

 

T. On November 23, 2021, Caltrans approved the Project Report for the Causeway.  

 

U. The Parties to this MOU are more specifically described as follows: 

 

California State Department of Parks and Recreation (“State Parks”). California 

State Department of Parks and Recreation owns and operates Carmel River State 

Beach on the west side of SR 1 across from Big Sur Land Trust property.  A portion 

(approximately 23.0 acres) of Carmel River State Beach (portion of APN 243-021-

007) is included in the Project area, as more fully described in Exhibit B-2 (“State 

Parks property”). 

 

Big Sur Land Trust (“BSLT”). Big Sur Land Trust is a 501(c)(3) nonprofit 

corporation whose mission is to inspire love of the land across generations, 

conservation of our unique Monterey County landscapes, and access to outdoor 

experiences for all.  Big Sur Land Trust owns real property sometimes referred to as 

“Odello East” (128 acres) (APNs 243-071-005, 243-071-006, 243-071-007) a 108-

acre portion of which is included in the Project area, as more fully described in 

Exhibit B-3 (“BSLT property”). 
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Monterey Peninsula Regional Park District (“MPRPD”). Monterey Peninsula 

Regional Park District is a special district that owns and operates Palo Corona 

Regional Park, which is located immediately adjacent to Big Sur Land Trust property. 

A portion (three acres) of Palo Corona Regional Park (portion of APN 157-121-001 

and APN 243-081-005) is included in the Project area, as more fully described in 

Exhibit B-4 (“MPRPD property”). 

 

County of Monterey (“County”). The County of Monterey is a general law county 

and political subdivision of the State of California.  

 

Monterey County Water Resources Agency (“MCWRA”). The Monterey County 

Water Resources Agency is a flood control and water agency created by state statute.   

 

Monterey Peninsula Water Management District (“MPWMD”). The Monterey 

Peninsula Water Management District is a special district created by state statute 

whose functions include fostering the scenic values, environmental quality, native 

vegetation, fish and wildlife, and recreation on the Monterey Peninsula and the 

Carmel River basin. MPWMD’s functions also include water supply management and 

water conservation within the MPWMD’s jurisdiction. 

 

V. The Parties support a collaborative institutional and political approach to 

implement the Project in order to protect, conserve, restore, and enhance the Project 

area in a manner consistent with the goals of habitat protection and restoration and 

flood protection. 

 

W. This MOU is not intended to, and shall not be interpreted to, constitute a 

commitment by the Parties to undertake or commence the Project prior to the 

completion of all necessary environmental reviews and receipt of all necessary 

permits. The Parties acknowledge and agree that no Project construction may occur 

until environmental review has been completed in accordance with CEQA and NEPA 

and all permits have been obtained.  The necessary Project permits, and consultations 

and their status as of June 2022 have been identified to include the following: 

 

Agency Permit/Approval Applicant(s)  Status as of June 2022 

U.S. Army 

Corps of 

Engineers 

Clean Water Act 

(CWA) Section 

404 Permit 

Pursuant to a 

Jurisdictional 

Determination 

(JD) 

BSLT and 

County of 

Monterey  

Permit approved 

11/14/2019 

File Number 2009-00338S 

Valid until 3/14/2026 
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Agency Permit/Approval Applicant(s)  Status as of June 2022 

U.S. Fish and 

Wildlife 

Service 

Federal 

Endangered 

Species Act 

Section 7 

Incidental Take 

Statement 

BSLT and 

County of 

Monterey 

Permit approved 

11/7/2018 

008EVEN00-2016-B-0112 

 

National 

Marine 

Fisheries 

Service 

Federal 

Endangered 

Species Act 

Section 7 

Incidental Take 

Statement 

BSLT and 

County of 

Monterey 

Permit approved 

7/27/2018  

WCR-2017-7810  

Natural 

Resource 

Conservation 

Service 

Farmland 

Conversion 

Impact Rating 

(Form AD 1006, 

Part I and III) and 

coordination 

BSLT and 

County of 

Monterey 

Permit approved 

 by NRCS in September 2015 

U.S. Fish and 

Wildlife 

Service 

Section 106 of 

the National 

Historic 

Preservation Act 

(NHPA) 

compliance 

BSLT and 

County of 

Monterey 

Permit approved 

3/2/2017  

FWS_2015_1211_001 

U.S. Fish and 

Wildlife 

Service 

Native American 

Consultation 

BSLT and 

County of 

Monterey 

Concluded 

Federal 

Emergency 

Management 

Agency 

Approval of a 

Conditional 

Letter of Map 

Revision 

(CLOMR) and a 

Letter of Map 

Revision 

(LOMR) 

BSLT and 

County of 

Monterey 

In progress: CLOMR will be 

processed prior to 

construction and the LOMR 

following the completion of 

the Project.  

California 

Coastal 

Commission 

Coastal 

Development 

Permit (CDP) 

BSLT and 

County of 

Monterey 

Pending: Permit approved 

6/10/2022 

Application number: 

3 -019-0894 

California 

Department of 

Transportation 

District 5 

Encroachment 

Permit 

BSLT and 

County of 

Monterey 

Pending: A permit 

application will be submitted 

following authorization by 

the County of Monterey.  
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Agency Permit/Approval Applicant(s)  Status as of June 2022 

California 

Department of 

Transportation 

District 5 

Public Resources 

Code 5024 

Compliance 

BSLT and 

County of 

Monterey 

Consultation concluded 

August 2016. 

California 

Regional 

Water Quality 

Control Board 

Clean Water Act 

Section 401 

Certification or 

Waiver and 

National 

Pollutant 

Discharge 

Elimination 

System (NPDES) 

General 

Construction 

Storm Water 

Permit 

County of 

Monterey  

Permit Approved 3/28/2022 

Case number: 32719WQ09 

California 

Department of 

Fish and 

Wildlife 

Section 1602 

Streambed 

Alteration 

Agreement 

County of 

Monterey  

Pending: Standard 

Agreement covering 5-year 

construction phase 

application submitted July 

2019, comments received and 

in review. 

California 

Department of 

Fish and 

Wildlife 

Section 1602 

Streambed 

Alteration 

Agreement 

BSLT Pending: Long-Term 

Management Agreement for 

post-construction 

maintenance and restoration 

activities application and fees 

submitted July 2019, 

comments received and in 

review. Issuance following 

construction for the long-

term post-construction 

maintenance and restoration 

activities.  

Notification number: 1600-

2019-0142-R4 

California 

Department of 

Parks and 

Recreation 

Right-of- Entry 

Permit 

County of 

Monterey 

Issuance Prior to 

Construction on State Parks 

property. 
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Agency Permit/Approval Applicant(s)  Status as of June 2022 

Monterey 

Peninsula 

Regional Park 

District 

Temporary 

Construction 

Easement. 

 County of 

Monterey 

Issuance Prior to 

Construction. 

Monterey 

County 

Housing and 

Community 

Development  

For work in 

floodplain & 

compliance with 

National Flood 

Insurance 

Program [NFIP] 

County of 

Monterey 

Issuance Prior to 

Construction. 

Monterey 

Peninsula 

Water 

Management 

District 

River Work 

Permit 

County of 

Monterey 

Permit approved: River Work 

Permit obtained July 2020. 

County of 

Monterey  

Grading Permit County of 

Monterey 

Issuance Prior to 

Construction. 

County of 

Monterey  

Administrative 

Design Approval 

 County of 

Monterey 

Issuance Prior to 

Construction. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, 

the Parties agree as follows: 

 

1. PURPOSE OF AGREEMENT 

 

1.0  The purpose of this 2022 MOU, which amends and completely restates the 

2010 MOU, is to coordinate planning and construction activity for the proposed 

Project and to describe the Parties’ roles through construction of the Project and the 

Parties’ anticipated long-term roles following construction. The Parties desire to 

cooperate, proceed, and construct the Project to protect, conserve, restore, and 

enhance the Project area in a manner consistent with the goals of flood protection and 

habitat restoration.  

 

1.0.1 The owners of the real property on which the Project site is situated (BSLT, 

State Parks, and MPRPD, hereafter “Landowners”) shall be responsible for the long 

term (25 years) maintenance of the floodplain and habitat restoration and public 

access management activities on the respective Landowners’ property.  The County 

and Landowners intend to enter a separate agreement or memorandum of 

understanding prior to the completion of the construction phase of the Project to 

address the long-term responsibilities under the Project permits and grants, including 

but not limited to post-construction, long-term maintenance of the Project site, 

management of public access to the site, and compliance with permit conditions of 
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approval that require post-construction, long-term maintenance or monitoring actions 

(“Long Term Management Agreement” or “LTMA”). 

 

1.1 THE COUNTY OF MONTEREY 

 

1.1.0 The County has received $10.1 million in funds from the California 

Department of Water Resources (DWR) Flood Corridor Protection Program and 

Coastal Watershed Flood Program Grants, $4.25 million from the California State 

Coastal Conservancy, $2.5 million from the Wildlife Conservation Board, and 

$300,000 from the National Fish and Wildlife Foundation to implement the Project, 

as described further below. All activities and obligations of the County set forth 

below are expressly conditioned on the continued availability of funding already 

obtained for the Project and securing additional necessary funding for construction 

and implementation of the Project through grants or other County resources.  

 

1.1.1  The County is serving as the lead agency for the purposes of CEQA 

compliance and has prepared and certified the Final EIR/EIS for the Project.  The 

County shall continue to serve as the lead agency under CEQA for the Project.  

 

1.1.2 The County and Big Sur Land Trust shall apply for and obtain all necessary 

permits and approvals for the Project (including its construction, management, 

monitoring, operation, use and maintenance), and comply with all federal, State and 

local statutes, laws, regulations, ordinances, orders and other governmental and quasi-

governmental requirements that apply to the Project (including its construction, 

management, monitoring, operation, use and maintenance).  

 

1.1.3 As set forth in Recital V, in the case where only one applicant is allowable on 

a permit, the County shall be the primary applicant for obtaining all construction-

related permits and approvals; however, the Parties recognize that, notwithstanding 

that County is the permit applicant, the Landowners, or other entities as applicable, 

shall be responsible, as may be further specified in the LTMA, for compliance with 

conditions of approval of the permits to the extent the conditions require actions 

subsequent to the construction phase. The Landowners shall be responsible for the 

long-term maintenance of the habitat and any long-term monitoring of mitigation 

measures post-construction, unless the County agrees by separate subsequent 

agreement to assume any such future responsibilities.  

 

1.1.4 The causeway construction, levee removal, and floodplain grading aspects of 

the Project shall be constructed/installed by the County. Following construction, the 

causeway shall be a Caltrans facility as described in Caltrans Cooperative Agreement 

No. 05-0234 effective May 6, 2014. The Landowners will be responsible for long-

term maintenance and public access management activities on the Project site.  

 

1.1.5  The resource management plan will provide for the long-term management of 

the floodplain and habitat restoration and will be conducted according to the 
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Restoration and Management Plan for the Carmel River Floodplain Restoration and 

Environmental Enhancement Project (H.T. Harvey & Associates, November 2016) 

(“RMP”) and will also be addressed in, and conducted in accordance with, the 

Habitat Management Plan (“HMP”) being prepared for the east side of SR 1 pursuant 

to a Wildlife Conservation Board grant (WC-1947CA), with expected completion in 

2022.  

 

1.1.6 The County, with support from Big Sur Land Trust, shall be responsible for 

ongoing program planning, development, coordination and implementation of the 

California State Department of Transportation (Caltrans) Cooperative Agreement to 

allow joint funding, permitting, planning and construction for the Project causeway 

component, which Cooperative Agreement is attached as Exhibit E.  

 

1.1.7 The County, with assistance from and in cooperation with the other Parties, 

will apply for additional grants as necessary toward funding all design, construction, 

and other costs associated with the planning and completion of the Project. For grant 

funds obtained and held by Big Sur Land Trust, the County shall enter into a separate 

funding agreement with Big Sur Land Trust and shall submit timely 

invoice/reimbursement requests to Big Sur Land Trust using the appropriate grant 

format(s). For grant funds obtained and held by County, BSLT shall enter into a 

separate funding agreement with County and shall submit timely 

invoice/reimbursement requests to County using the appropriate grant format(s). The 

County and Big Sur Land Trust will maintain compliance with all Project grant 

requirements for agreements executed by both County and Big Sur Land Trust and 

will coordinate on grant and financial management of the Project.  

 

1.1.8 The County will be responsible for the Project construction procurement 

process, including public noticing of the construction bid, selecting the contractor(s), 

and entering into contract(s) for Project construction. The County will also provide, 

or contract for, construction management and inspections of the causeway and 

grading of the Project site, including oversight of labor compliance and prevailing 

wage requirements as specified in Project grant agreements.  

 

1.1.9  The County and Big Sur Land Trust shall jointly ensure implementation of the 

Tier 1 compensatory mitigation areas identified in the Project plans and permits as 

part of an agreement with State Parks for the Project activities on State Parks property 

west of SR 1 and shall include restoration of the Tier 1 area as part of the Project 

construction and implementation contract(s). Following the construction phase of the 

Project, State Parks shall be responsible for the long-term management and 

maintenance of State Parks property and public access within their property 

throughout the Project life (25 years).  

 

1.1.10 Prior to the completion of the construction phase, the County and Big Sur 

Land Trust will jointly develop the HMP in consultation with the other Parties, as 

well as County Service Area 50 and other interested parties. Restoration plans on 
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State Parks property west of SR 1 shall require review and approval by State Parks. 

The County shall develop a cooperative approach with Big Sur Land Trust, Caltrans 

and State Parks, on management of the maintained flood conveyance areas (MFCAs) 

identified on the Project plans. 

 

1.1.11   County shall obtain the necessary right of entry and permissions for site 

access from the respective real property owners for the construction phase of the 

Project.  The Landowner Parties agree to allow access to the County to each 

Landowner Party’s real property as necessary for construction of the Project, subject 

to such additional separate agreements or approvals by each Landowner Party as may 

be legally required. It is understood that the Landowner Parties are not herein 

agreeing to assume any financial or other liability, or to encumber title to their 

respective properties, financially or otherwise, except as may be agreed upon by 

separate instrument.  

 

1.1.12 The County shall monitor, review and direct the preparation of plans and 

specifications in accordance with its practices and procedures, and shall approve 

engineering plans for the site grading and causeway design to meet County and 

Caltrans standards. Except as specifically set forth herein, the County shall have no 

obligation to undertake any obligation or activity until such time as funding is 

available to reimburse the County for the costs, including labor, contracting, and 

consulting, associated with that obligation or activity. 

 

1.2 BIG SUR LAND TRUST 

 

1.2.0 Big Sur Land Trust shall direct the engineers, and any other professionals, 

individuals, or entities it has contracted with, to work directly with the County 

throughout the planning, design, and permitting elements and to comply with all 

directives and requests of the County to complete the environmental review, to 

complete final design plans, and to obtain all necessary permits. Big Sur Land Trust 

shall review and provide timely comments to the County on all Project reports, 

engineering plans, CEQA/NEPA environmental review, and permitting documents. 

 

1.2.1  Big Sur Land Trust shall provide 108 acres of the real property under its 

ownership known as Odello East and described in Exhibit B-3, for the purposes of 

the Project.  

 

1.2.2 Big Sur Land Trust agrees to grant temporary construction access on BSLT’s 

property to the County of Monterey in the form of a temporary construction easement 

as further described in Exhibit C. Said temporary construction easement shall be 

conveyed from Big Sur Land Trust to the County of Monterey as of the date of 

easement recordation and continuing for the duration of the construction phase of the 

Project.   

 

 1.2.2.1 Big Sur Land Trust has been informed of their right to an appraisal and 
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compensation for the temporary construction easement, and hereby waives such right 

to compensation. 

 

 1.2.2.2 Big Sur Land Trust and the County of Monterey agree that Project 

costs incurred under and during this temporary construction easement shall be the 

responsibility of the CRFREE Project, as set forth in this MOU. 

 

1.2.3 Big Sur Land Trust agrees to convey to Caltrans a portion of Big Sur Land 

Trust property adjacent to SR 1 to provide additional Right-of-Way for the causeway 

component through the appropriate Right-of-Way acquisition process, as determined 

by Caltrans. Big Sur Land Trust shall also provide necessary easements to the County 

for construction of the Project. 

 

1.2.4 Big Sur Land Trust shall have primary responsibility for long-term 

management of the BSLT property to implement site restoration and adaptive 

management on the Tier 2 areas identified on the Project plans. Big Sur Land Trust 

shall implement the HMP within the Tier 2 area, in consultation with the other 

Parties, as well as with other interested parties. Big Sur Land Trust shall develop a 

cooperative approach with the County on management of the maintained flood 

conveyance areas (MFCAs) identified on the Project plans. 

 

1.2.5 The Project site will be actively revegetated on the east side of SR 1. Big Sur 

Land Trust shall develop the HMP to actively revegetate the Project site following 

grading. The HMP will be developed for at least 80 acres on the east side of SR 1, 

which includes BSLT property and approximately three acres of MPRPD property.  

Big Sur Land Trust agrees to consult with MPRPD in preparing the restoration plan 

for the MPRPD property. The County and Big Sur Land Trust have entered into a 

separate reimbursement agreement to reimburse Big Sur Land Trust from Wildlife 

Conservation Board grant funds for BSLT’s development and implementation of this 

plan. (Agreement No. A-15537, approved by the Board of Supervisors on September 

14, 2021) 

 

1.2.6 A well owned by BSLT and located on BSLT’s property, as described in exhibit 

B-3, may be utilized to support CRFREE construction activities on the Project area 

east of SR 1, under the conditions stipulated in this section or by subsequent written 

concurrence between BSLT and County. No more than 28.1-acre feet per calendar 

year may be drawn from the well, and all reasonable efforts of water conservation 

shall be undertaken. All water drawn from the well must be for use on the CRFREE 

Project area. All use of the water from the BSLT well is subject to, and must be in 

compliance with, state law and any existing applicable restrictions of record.  

 

1.2.7 Nothing herein shall be intended or construed to constitute an assignment of 

any responsibilities of Big Sur Land Trust under the terms of any grant it has or will 

receive. All such responsibilities and obligations are expressly retained and affirmed 

by Big Sur Land Trust. 
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1.3 CALIFORNIA DEPARTMENT OF PARKS AND RECREATION 

 

1.3.0 The California Department of Parks and Recreation ("State Parks") will 

cooperate with the planning and design of the Project and will provide access to 

property owned by State Parks as necessary for planning, environmental review and 

design. Project plans on State Parks property west of SR 1 shall be reviewed and 

approved by State Parks. 

 

1.3.1 State Parks shall provide a portion (approximately 23 acres) of Carmel River 

State Beach for the purposes of the Project. State Parks shall work with Caltrans to 

implement a transfer of control, or an equivalent process as determined by Caltrans 

and State Parks, of approximately one acre through a grant of easement to Caltrans 

for highway purposes. State Parks shall also provide a right of entry permit to the 

County for Project construction and shall reasonably consent to applications for 

environmental and land use permits for the Project to the extent the Project is on land 

owned by State Parks. 

 

1.3.2  As a Landowner within the Project area, State Parks shall be responsible for 

the long-term management and maintenance of State Parks property and management 

of public access within their property throughout the Project life (25 years). 

Revegetation and management of State Parks property on the west side of SR 1 will 

be guided by the Restoration and Management Plan for the Carmel River Floodplain 

Restoration and Environmental Enhancement Project (H.T. Harvey & Associates, 

November 2016) (RMP). Except as provided in this MOU, State Parks shall have no 

responsibility for Project planning, design, construction, implementation, or 

restoration. 

 

1.3.3 As Landowner of the historic buildings at the State Parks Barn Complex 

(Complex) which include the Barn, Blacksmith Shop, Creamery, and former 

residence, State Parks shall cooperate with the County to mitigate Project impacts at 

the Complex, while avoiding the need to recirculate the adopted CEQA/NEPA 

determinations for the project or reinitiate consultation with State Historic 

Preservation Office (SHPO).  The Project Final EIR/EA identifies that post-Project 

the Complex is subject to reduced flow-through flood risk, but due to larger volume 

of flow to be routed to the south arm of the Carmel Lagoon, the 100-year flood 

elevation will potentially increase at the Complex site at the Barn, Blacksmith Shop 

and portion of the Creamery buildings. 

 

 1.3.3.1 Mitigation Measure CUL-9 in the Final EIR/EA identifies that the 

Creamery and Blacksmith Shop located on State Parks property will be raised 

approximately six (6) to eight (8) inches and then placed on concrete 

foundations prior to the levee plugs being removed (approximately three to 

five years following construction).  Subsequent to the completion of the 

environmental review for the project, State Parks has identified this mitigation 
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may not be feasible and that a berm or low floodwall may be preferred as a 

substitute mitigation. The need to evaluate a substitute mitigation is a result of 

technical considerations with respect to raising the Creamery and Blacksmith 

Shop, and consideration of State Parks policy related to work on facilities 

within the floodplain. If determined feasible, the substitute mitigation must be 

equally or more effective in mitigating the identified environmental impact and 

must not itself create a significant environmental impact. As a result, the 

substitute mitigation will not result in the need to recirculate the adopted 

EIR/EA or reinitiate consultation with SHPO.  

 

1.3.3.2 State Parks and County, in consultation with Big Sur Land Trust, agree 

to work collaboratively to evaluate the feasibility of a berm or low floodwall 

as a substitute mitigation for the Project impacts to the Complex that avoids 

recirculation or reinitiated consultation with SHPO, and meet State Parks 

policies for work within the floodplain, as outlined in the Schedule of 

Performance incorporated herein as Exhibit F to this agreement. It is 

recognized that periodically Exhibit F may need to be updated, and it is the 

intent of State Parks and the County that Exhibit F be updated 

administratively as mutually agreed upon in writing by the County Director of 

the Housing and Community Development Department and the State Parks 

Superintendent.  

 

1.3.3.3 Prior to the commencement of construction of the Causeway and west 

side grading and restoration portion of the Project, the County and State 

Parks, in consultation with Big Sur Land Trust, shall enter into an agreement 

that memorializes the outcome of analysis of substitute mitigation to mitigate 

for the Project impacts to the Complex and meet State Parks policies.  

 

1.3.4 A well on real property owned by State Parks within the Project site is 

currently located adjacent to the west side of SR 1. As a component of the CRFREE 

Project, the well will be relocated with no cost to State Parks to outside the expanded 

Caltrans right of way on State Park property.  Water from the well will be used for 

irrigation of the planted restoration areas west of SR 1 during the establishment 

period, as well as for the long-term State Park uses at Carmel River State Beach.  

 

1.4  MONTEREY PENINSULA REGIONAL PARK DISTRICT 

 

1.4.0  The Monterey Peninsula Regional Park District (“MPRPD”) will cooperate 

with the planning and design of the Project and will provide access to property owned 

by MPRPD as necessary for planning, environmental review and design.  

 

1.4.1 MPRPD shall allow a portion of the Project to be constructed on 

approximately 3.6 acres of Palo Corona Regional Park more fully described in 

Exhibit B-4.  MPRPD agrees to grant temporary construction access on said 3.6 acres 

to the County of Monterey in the form of a temporary construction easement as 
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further described in Exhibit D. Said temporary construction easement shall be 

conveyed from MPRPD to the County of Monterey as of the Effective Date of this 

MOU and continuing for the duration of the construction phase of the Project.  

 

1.4.1.1 MPRPD has been informed of their right to an appraisal and 

compensation for the temporary construction easement, and hereby waives such right 

to compensation.  

 

1.4.1.2 MPRPD and the County of Monterey agree that costs incurred under 

and during this temporary construction easement shall be the responsibility of the 

CRFREE Project, as set forth in this MOU.  

 

1.4.2 The CRFREE Project shall include construction of a stout fence around the 

MPRPD Riverfield wellhead, following the footprint of the existing fence.  

 

1.4.3 MPRPD shall collaborate with the County and Big Sur Land Trust on the 

preparation of the HMP on MPRPD property. MPRPD agrees to provide the County 

and Big Sur Land Trust access to the maintained flow conveyance areas located on 

MPRPD property. An appropriate mechanism for ongoing maintenance access will be 

determined and agreed to by the applicable Parties in a LTMA or other appropriate 

instrument for the post-construction phase of the Project. 

 

1.4.4 MPRPD shall work with the County and Big Sur Land Trust to develop a cost 

share or other funding strategy for the costs associated with incorporation of the left-

hand turn lane into the design of the causeway component, based on cost estimates to 

be further developed in the Caltrans Project Report. The percentage of cost sharing or 

other funding strategy shall be determined prior to construction of the causeway 

portion of the Project. Except as provided in this paragraph, MPRPD shall have no 

responsibility for Project planning, design, construction, other costs or fees, or 

implementation. 

 

1.5 THE MONTEREY COUNTY WATER RESOURCES AGENCY 

 

1.5.0 The Monterey County Water Resources Agency is a special district that has 

specified areas of responsibility based on benefit assessment zones.  At the time of 

the 2010 MOU, the Monterey County Water Resources Agency was responsible for 

implementing the National Flood Insurance Program on behalf of the County of 

Monterey. In 2018 that responsibility was transitioned back to the County of 

Monterey through an MOU and therefore, the Monterey County Water Resources 

Agency is no longer a party to this Project.  As a result, the County shall be the 

implementing agency for the Project CEQA compliance, National Flood Insurance 

Program compliance, and construction, as described above. 

 

It is understood by all Parties that the Monterey County Water Resources Agency has 

no funds allocated or available to implement this MOU or the Project. Therefore, the 
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County shall be the implementing agency for Project CEQA compliance and 

construction, as described above.  

 

1.6 MONTEREY PENINSULA WATER MANAGEMENT DISTRICT 

 

1.6.0 The Monterey Peninsula Water Management District will cooperate with the 

planning and design of the Project and will advise the Parties on riparian restoration 

and the development of the HMP for the Project area. MPWMD will work 

collaboratively with the County and Big Sur Land Trust to determine if portions of 

the long-term adaptive management and restoration of the Odello East property 

owned by Big Sur Land Trust can be done in part to accomplish MPWMD mitigation 

requirements for vegetation management elsewhere on the Carmel River. Grant funds 

obtained by the County for CRFREE will not be utilized for MPWMD mitigation 

requirements. MPWMD will also collaborate with the County and Big Sur Land Trust 

on developing monitoring strategies to evaluate the Project implementation over time. 

Except as provided in this paragraph, MPWMD shall have no responsibility for 

Project planning, design, construction, or implementation. 
 

2. MANAGEMENT COMMITTEE 

 

2.0 The Management Committee shall be composed of the Monterey County 

Housing and Community Development Director, the General Manager of the 

Monterey County Water Resources Agency, the State Parks Monterey District 

Superintendent, the General Manager of MPRPD, the General Manager of the 

MPWMD, and the President/CEO of Big Sur Land Trust or their respective 

designees. 

 

2.1 In the event of any dispute regarding the Project, the administration of grants, 

design and/or engineering issues, or any other matter arising out of this MOU, the 

Management Committee shall provide final resolution of that dispute. 

 

2.2 The Management Committee shall meet as frequently as it may, in its sole 

discretion, deem appropriate. 

 

3. REIMBURSEMENT OF COSTS AND EXPENSES 

 

3.0 The Parties intend that the Project shall be funded by grants to the greatest 

extent feasible and, except as otherwise specifically provided herein, the Parties shall 

not be obligated to fund any portion of the costs associated with the Project. Should 

the Project be approved, each party to this MOU shall be reimbursed from available 

grant funding to the extent allowed under such grants for all Project costs, including, 

but not limited to, materials, overhead, labor, contracts, and incidentals for the 

Project. Funding for Parties’ staff time may be sought from grants where possible but 

is not necessarily included in the Project cost. In the event the Project is approved, 

and grant proceeds are unavailable or exhausted, the County and Big Sur Land Trust 
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may, at each of their sole discretion, elect to apply their own funds, and such 

additional funds as may be made available by other Parties, to proceed with the 

Project, or it may elect to cease all work on the Project until such time as further 

grants are obtained and funded. 

 

4. INDEMNITY 

 

4.0 Each Party agrees that it will be responsible for its own acts and the results 

thereof and shall not be responsible for the acts of the other Parties hereto or the 

results thereof. Each Party ("Indemnifying Party") to this MOU shall indemnify, 

defend, and hold harmless each and every other Party, its officers, agents, and 

employees ("Indemnified Party") from and against any and all claims, liabilities, and 

losses whatsoever (including damage to property and injuries to or death of persons, 

court costs, and reasonable attorneys' fees) occurring or resulting to any and all 

persons, firms or corporations furnishing or supplying work, services, materials, or 

supplies in connection with the performance of this MOU, and from any and all 

claims, liabilities, and losses occurring or resulting to any person, firm, or corporation 

for damage, injury, or death arising out of or connected with the Indemnifying Party's 

approval of this MOU or performance pursuant to this MOU, but only to the extent 

such claims, liabilities, and losses whatsoever (including damages to property and 

injuries to or death of persons, court costs, and reasonable attorneys' fees) are caused 

by or result from the negligent or intentional acts or omissions of the Indemnifying 

Party, its officers, employees, and agents. "Performance pursuant to this MOU" 

includes action or inaction of either the Indemnifying Party or the action or inaction 

of the Indemnifying Party's officers, employees, agents, contractors, and 

subcontractors.   In the event of a claim or litigation brought against one or more of 

the Parties by a third party challenging the approval of this MOU, the Parties agree to 

cooperate in the defense of said claim or litigation.  

 

 

5. INSURANCE 

 

5.0 Each Party shall, at its sole cost, insure its activities and indemnification 

obligations in connection with this MOU from its inception and shall keep in force 

and maintain insurance or self-insurance as follows: general liability, business 

automobile liability, workers compensation and such other insurance as may be 

necessary to provide coverage for its performance under this MOU. Further, each 

Party shall require its agents, contractors, subcontractors and/or assignees in 

connection with this MOU and the Project (i) to hold harmless and indemnify all 

Parties with respect to claims or liability which arise from the negligence or willful 

misconduct of said indemnifying agents, contractors, subcontractors and/or assignees 

and (ii) to carry insurance or self-insurance meeting the requirements of this section 

commensurate with the standards of the industry. 

 

6. TERM AND TERMINATION 
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6.0. This MOU shall continue in force from the Effective Date until terminated as 

set forth below.  

 

6.1  If the Project is not approved or not constructed or other good cause exists for 

termination, this MOU may be terminated upon mutual agreement of the Parties.   

 

6.2  If a Party wishes to withdraw from this MOU, said Party may not withdraw 

unless said Party provides (ninety) 90 days advance written notice, demonstrates 

good cause, and obtains the written consent of the other Parties to withdraw. Said 

Party’s withdrawal from this MOU shall not nullify any of the withdrawing Party’s 

obligations under funding sources, Project permits and entitlements, and separate 

agreements related to the Project. 

 

6.3 If the Project is approved and construction begun, this MOU shall terminate 

upon fulfillment of all of the following: (a) at least sixty (60) days have passed since 

the construction of the Levee Removal/Enhancement Area component and Causeway 

component of the Project have been completed, and all the construction work has 

been accepted by the appropriate authority; (b) there has been final disposition of any 

disputes, claims, proceedings, or litigation stemming from approval or construction of 

the Project; and (c) separate agreement(s) or other legally binding mechanisms are in 

place for the long-term (25 years) maintenance of the floodplain and habitat 

restoration and public access management activities on the Project site and for 

compliance with permit conditions of approval that require post-construction long 

term maintenance or monitoring.  

 

6.3  The indemnification obligation shall survive termination of this MOU.  

Additionally, termination of this MOU shall not nullify any of the Parties’ obligations 

under funding sources, Project permits and entitlements, and separate agreements 

related to the Project.  

 

7. MISCELLANEOUS 

 

7.0 Any notice or communication required by this MOU shall be in writing and 

shall be deemed to have been duly given if delivered personally, sent by overnight 

mail service with capacity to track delivery, sent by prepaid registered mail, or sent 

by confirmed email transmission, addressed to the other Parties at the address set 

forth below, or such other address as such party hereto may hereafter specify in 

writing to the other Parties: 

 

The County of Monterey  

Housing and Community Development  

1441 Schilling Place, South 2nd Floor 

Salinas CA 93901 

Tel: (831) 755-5025 
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Fax: (831) 755-4958 

 

Monterey County Water Resources Agency 

1441 Schilling Place North Building 

Salinas, CA 93901 

Tel: (831) 755-4860 

Fax: (831) 424-7935 

 

Monterey Peninsula Water Management District  

5 Harris Court, Bldg. G 

Post Office Box 85  

Monterey, CA 93942 

Tel: (831) 658-5600 

Fax: (831) 644-9560 

 

California Department of Parks and Recreation  

2211 Garden Road 

Monterey, CA 93940 

Tel: (831) 649-2836 

Fax: (831) 647-6239 

 

Monterey Peninsula Regional Park District 

P.O. Box 223340 

Carmel, CA  93922 

Tel: (831) 372-3196 

Fax: (831) 372-3197 

 

Big Sur Land Trust 

PO Box 4071 

Monterey CA 93940 

Tel: 831-625-5523 

Fax: 831-658-0716 

 

7.1 This MOU may be modified only by written agreement of all the Parties. 

 

7.2 This MOU shall be governed by the laws of the State of California. 

 

7.3 Headings and captions in this MOU are to facilitate reference only and do not 

form a part of this MOU and shall not affect the interpretation hereof. 

 

7.4 Each party represents to the other that each has the full authority to perform 

its obligations under this MOU and that the person executing this MOU has the 

authority to bind it. 

 

7.5  This MOU is not intended to create, nor shall it be construed to be, a joint 
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venture, association, partnership, franchise or other form of business relation. None of 

the Parties shall have, or hold itself out as having, any right, power or authority to 

assume, create or incur any expenses, liability, or obligation on behalf of the other 

Parties, except as expressly set forth herein. 

 

7.6 Each Party shall bear its own attorneys’ fees and expenses and staff costs in 

the preparation and review of this MOU.   In the event that any party hereto institutes 

an action or proceeding for a declaration of the rights of the Parties under this MOU, 

for injunctive relief, for an alleged breach or default of, or any other action arising out 

of this MOU, or the transactions contemplated hereby, or in the event any party is in 

default of its obligations pursuant thereto, whether or not suit is filed or prosecuted to 

final judgment, each party shall bear its own costs and attorneys’ fees.  

 

7.7 This MOU, together with all Exhibits hereto and documents referred to herein, 

if any, constitute the entire agreement among the Parties hereto with respect to the 

subject matter hereof, and supersedes and replaces any and all prior understandings or 

agreements with respect thereto, including those understandings and agreements in 

letters, correspondence, memoranda or other expressions of intent from either party 

hereto or its agents that are prior to or contemporaneous in time to this MOU. 

 

7.8 The following Exhibits are attached and incorporated by reference: 

Exhibit A: Schematic Map of Area and Project 

Exhibit B-1: Map of Properties  

Exhibit B-2: State Parks Property 

Exhibit B-3: BSLT Property  

Exhibit B-4: MPRPD Property  

Exhibit B-5: Eastwood Property  

Exhibit C: Agreement for Grant of Temporary Construction Easement 

with BSLT 

Exhibit D: Agreement for Grant of Temporary Construction Easement 

with MPRPD  

Exhibit E: Caltrans Cooperative Agreement effective May 6, 2014. 

Exhibit F: Schedule of Performance State Parks Complex 

 

7.9 This MOU may be executed in two or more counterparts, each of which shall 

be deemed an original, but all of which together shall constitute one and the same 

Agreement.  

 

7.10 If any provision of this MOU is deemed by a court of competent jurisdiction to 

be unenforceable under applicable law, the remaining provisions shall in no way be 

affected and shall remain in full force. 
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 IN WITNESS WHEREOF, this Amendment and Restatement of 

Memorandum of Understanding is executed on the dates set forth below by the duly 

authorized representatives identified below: 

 

COUNTY OF MONTEREY BIG SUR LAND TRUST 

 

 

By:_____________________________ 

 

 

By: _____________________________ 

Erik V. Lundquist, AICP 

Housing and Community Development  

Director 

Jeannette Tuitele-Lewis 

President/CEO 

 

Date:____________________________ 

 

Date:_____________________________ 

  

Approved as to form:  

Kristi A. Markey  

County Counsel  

Approved as to form:  

Robin Jepsen 

Counsel for BSLT 

 

 

By:_____________________________ 

 

 

By: ______________________________ 

 

Date:____________________________ 

 

Date:_____________________________  

  

CALIFORNIA DEPARTMENT OF 

PARKS AND RECREATION 

MONTEREY PENINSULA 

REGIONAL PARK DISTRICT  

 

 

By:_____________________________ 

 

 

By:_______________________________ 

Brent Marshall 

Superintendent  

Dr. Rafael Payan 

General Manager 

 

Date:____________________________ 

 

Date:_____________________________ 

  

MONTEREY COUNTY WATER 

RESOURCES AGENCY 

MONTEREY PENINSULA WATER 

MANAGEMENT DISTRICT   

 

 

By:______________________________ 

 

 

By:______________________________ 

Brent Buche 

General Manager 

David Stoldt 

General Manager  

 

Date:_____________________________ 

 

Date:_____________________________ 
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Exhibit A:  

Schematic Map of the Carmel River Floodplain Restoration and Environmental Enhancement Project 
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Exhibit B-1: Map of properties 
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Exhibit B-3: Project Area Lying within 
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Exhibit B-4: Project Area Lying within 
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AGREEMENT FOR GRANT OF TEMPORARY CONSTRUCTION EASEMENT 
FOR THE 

CARMEL RIVER FLOODPLAIN RESTORATION AND  
ENVIRONMENTAL ENHANCEMENT PROJECT 

(BSLT) 
 
This Agreement for Grant of Temporary Construction Easement (Agreement) is between the 
County of Monterey, a political subdivision of the State of California (GRANTEE), and Big Sur 
Land Trust (GRANTOR). 
 
The parties hereby agree as follows: 
 
1. DONATION AND ACCEPTANCE OF EASEMENT “AS IS”:  
GRANTOR agrees to grant to GRANTEE, and GRANTEE agrees to accept from GRANTOR, 
pursuant to the terms and conditions set forth in this Agreement, a temporary construction 
easement (“Temporary Construction Easement” or “Easement”) over, under and through that 
certain real property described in the Exhibit “A” attached and incorporated by this reference 
(the "Easement Area''). The form of the Temporary Construction Easement is attached as Exhibit 
“B" and incorporated by this reference. 
 
GRANTEE agrees to accept from GRANTOR the Easement and Easement Area "as is" with all 
faults and conditions thereon, and with no representations or warranties from GRANTOR 
regarding the condition, fitness or suitability for use.  
 
2. PURPOSE:  
The Easement Area shall be used for construction of the Carmel River Floodplain Restoration 
and Environmental Enhancement Project (the “Project”), including: demolition, grading, 
constructing, improving, landscaping, and other necessary work including but not limited to 
mobilization, trenching and installation of a temporary water pipeline and related testing and 
disinfection, with subsequent removal of the temporary water pipeline upon completion of the 
bridge and final piping;; storage of equipment, materials and vehicles; operation of equipment; 
and the movement of a work force, over, upon and across the described easement, together with 
the right of ingress and egress. GRANTEE shall repair damage caused by GRANTEE’s use. 
 
3.  CONSIDERATION FOR THIS AGREEMENT:  
It is agreed that the Temporary Construction Easement is being granted without any monetary 
payment to GRANTOR by the GRANTEE.  GRANTOR has been informed of the right to 
compensation for the Easement, and hereby waives such right to compensation. 
 
Although, GRANTOR waives any right to compensation, GRANTOR and GRANTEE agree that 
good and valuable consideration exists for this Agreement and said Easement by virtue of the 
fact that the Project will benefit the real property owned by GRANTOR. 
 
4.  DELIVERY OF EASEMENT; RECORDING; COSTS:  
The Temporary Construction Easement conveying the Easement shall be executed and delivered 
by GRANTOR to GRANTEE. 
 
The Easement shall not be effective and shall not be recorded until all parties have executed the 
separate agreement entitled “Carmel River Flood Plain Restoration And Environmental 
Enhancement Project, Amendment And Complete Restatement Of Memorandum Of 
Understanding”. 
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The fully executed Easement shall be recorded in the Official Records of Monterey County. 
 
GRANTOR and GRANTEE shall be responsible for their respective costs incurred in this 
transaction, including any costs incurred for document preparation and review by the parties and 
their respective attorneys. GRANTEE shall pay recording fees, if any. 
 
5. POSSESSION; TERMINATION:  
It is agreed that possession and use of the Easement Area by GRANTEE shall commence at the 
time of recordation and shall automatically terminate and expire upon the date construction of the 
Project is completed.  Upon the expiration of the term of the Temporary Construction Easement, 
all the rights and benefits of GRANTEE in, to and under this Agreement with respect to the 
Temporary Construction Easement shall automatically terminate and be of no further force and 
effect. If requested by Grantor following expiration or earlier termination of the Easement, Grantee 
shall deliver to Grantor a quitclaim of the interest granted to Grantee pursuant to this Agreement. 
 
6. INDEMNITY:  
Except as provided below, GRANTEE shall indemnify and hold harmless GRANTOR from any 
and all claims, demands, obligations, suits, actions, and proceedings, damages and costs of any 
nature arising out of the GRANTEE's use of the Easement Area (including use by GRANTEE’s 
employees, contractors, or other users under GRANTEE’S authority or control). 
 
GRANTEE's obligation to indemnify and hold harmless GRANTOR, as set forth above, is hereby 
expressly limited to exclude any and all claims, demands, obligations, suits, actions, and 
proceedings, damages and costs of any nature arising out of the GRANTOR's negligent or 
unlawful acts. 
 
GRANTOR shall indemnify and hold harmless GRANTEE from any and all claims, demands, 
obligations, suits, actions and proceedings, damages and costs of any nature arising out of the 
GRANTOR's use, disposal, storage, or abandonment of hazardous or toxic substances. 
 
7. SEVERABILITY: 
If any provision in this Agreement is held by a court of competent jurisdiction to be invalid, void or 
unenforceable, the remaining provisions shall continue in full force and effect. 
 
8. GOVERNING LAW: 
This Agreement shall be governed by and construed in accordance with the laws of the State of 
California. Venue of any action concerning this Agreement shall be in the Superior Court of 
Monterey County. 
 
9. PUBLIC PURPOSE: 
GRANTEE requires the Easement for the Project. GRANTEE has the right to acquire the 
Easement through the exercise of its power of eminent domain and has so notified GRANTOR. 
 
10.  EXHIBITS: 
 
 Exhibit A Legal Description of Easement Area 
 
 Exhibit B Form of Temporary Construction Easement 
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11. EXECUTION OF AGREEMENT; INTEGRATED AGREEMENT: 
This Agreement shall first be executed by GRANTOR and shall be valid only when executed by 
both GRANTOR and GRANTEE. 
 
This Agreement constitutes the complete understanding of the parties hereto regarding the 
subject matter to which it pertains. It supersedes any prior oral or written agreements. 
Amendments hereto shall be in writing, signed by both parties. 
 
ALL AGREEMENTS FOR THE TEMPORARY CONSTRUCTION EASEMENT ARE 
CONTINGENT UPON THE APPROVAL OF THE COUNTY OF MONTEREY. 
 

SIGNATURES APPEAR ON THE NEXT PAGE 
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IN WITNESS WHEREOF, the parties have executed this Agreement For Grant Of Temporary 
Construction Easement  as of the last date opposite the signatures below. 
 
 

COUNTY OF MONTEREY BIG SUR LAND TRUST 

 

  

By:_____________________________ By: _____________________________ 

 

Erik V. Lundquist, AICP 

Housing and Community Development  

Director 

Jeannette Tuitele-Lewis 

President/CEO 

  

Date:____________________________ Date:_____________________________ 

  

  

 

Approved as to form:  

Kristi A. Markey 

County Counsel  

 

Approved as to form:  

Robin Jepsen 

Counsel for BSLT 

  

By:______________________________ 

 

Date:_____________________________ 

By: _______________________________ 

 

Date:_____________________________  
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 Space above this line for Recorder’s use 

The Undersigned Grantor(s) Declare(s): 

DOCUMENTARY TRANSFER TAX OF $ 0 

[ ] computed on the consideration or full value of 

property conveyed, OR 

[ ] computed on the consideration or full value less value 

of liens and/or encumbrances remaining at time of sale, 

[  ] unincorporated area; and 

[ X ] Exempt from transfer tax 

Reason:  Transfer to a governmental entity 

(Revenue & Tax Code §11922) 

 

TEMPORARY EASEMENT DEED 

for 

Construction Purposes 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 

BIG SUR LAND TRUST 

hereby GRANT(S) to the COUNTY OF MONTEREY (a political subdivision) of the State of 

California, a Temporary Easement for construction of the Carmel River Floodplain Restoration and 

Environmental Enhancement Project on, over, under and across the real property located in the County of 

Monterey, State of California described in the legal description attached hereto and made a part hereof as 

Exhibit “A” and as shown on Exhibit “B”, subject and pursuant to the terms of that certain unrecorded 

AGREEMENT FOR GRANT OF TEMPORARY CONSTRUCTION EASEMENT FOR THE CARMEL 

RIVER FLOODPLAIN RESTORATION AND ENVIRONMENTAL ENHANCEMENT PROJECT between 

the parties: 

Dated this day of _______________, 2022. 

Grantor(s) 

BIG SUR LAND TRUST  
Jeannette Tuitele-Lewis, President/CEO 

Recording Requested by: 

County of Monterey 

When recorded return to: 

County of Monterey 

Housing and Community 

Development Agency  

1441 Schilling Place, 2nd Floor 

Salinas, CA 93901 

Attn: CRFREE Mgmt Analyst  

No fee document pursuant to 

Government Code §27383 

APN 243-071-005 

APN 243-071-006 

APN 243-071-007 
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AGREEMENT FOR GRANT OF TEMPORARY CONSTRUCTION EASEMENT 
FOR THE 

CARMEL RIVER FLOODPLAIN RESTORATION AND  
ENVIRONMENTAL ENHANCEMENT PROJECT 

 
This Agreement for Grant of Temporary Construction Easement (Agreement) is between the 
County of Monterey, a political subdivision of the State of California (GRANTEE), and Monterey 
Peninsula Regional Parks District, (GRANTOR). 
 
The parties hereby agree as follows: 
 
1. DONATION AND ACCEPTANCE OF EASEMENT “AS IS”:  
GRANTOR agrees to grant to GRANTEE, and GRANTEE agrees to accept from GRANTOR, 
pursuant to the terms and conditions set forth in this Agreement, a temporary construction 
easement (“Temporary Construction Easement” or “TCE”) over, under and through that certain 
real property described in the Exhibit “A” attached and incorporated by this reference (the 
"Easement Area''). The form of the Temporary Construction Easement is attached as Exhibit “B" 
incorporated by this reference. 
 
GRANTEE agrees to accept from GRANTOR the Easement and Easement Area "as is" with all 
faults and conditions thereon, and with no representations or warranties from GRANTOR 
regarding the condition, fitness or suitability for use.  
 
2. PURPOSE:  
The Easement Area shall be used for construction of the Carmel River Floodplain Restoration 
and Environmental Enhancement Project (the “Project”), and including: demolition, grading, 
constructing, improving, landscaping, and other necessary work; storage of equipment, materials 
and vehicles; operation of equipment; and the movement of a work force, over, upon and across 
the described easement, together with the right of ingress and egress. GRANTEE shall repair 
damage caused by GRANTEE’s use.  
 
3.  CONSIDERATION FOR THIS AGREEMENT:  
It is agreed that the Temporary Construction Easement is being granted without any monetary 
payment to GRANTOR by the GRANTEE.  GRANTOR has been informed of the right to 
compensation for the Easement Property, and hereby waives such right to compensation. 
 
Although GRANTOR waives any right to compensation, GRANTOR and GRANTEE agree that 
good and valuable consideration exists for this Agreement and said Easement by virtue of the 
fact that the Project will benefit the real property owned by GRANTOR. 
 
4.  DELIVERY OF EASEMENT; RECORDINGS; COSTS:  
The Temporary Construction Easement conveying the Easement shall be executed and delivered 
by GRANTOR to GRANTEE. 
 
The Easement shall not be effective and shall not be recorded until all parties have executed the 
separate agreement entitled “Carmel River Flood Plain Restoration And Environmental 
Enhancement Project, Amendment And Complete Restatement Of Memorandum Of 
Understanding”. 
 
 
The fully executed Easement shall be recorded in the Official Records of Monterey County. 
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GRANTOR and GRANTEE shall be responsible for their respective costs incurred in this 
transaction, including any costs incurred for document preparation and review by the parties and 
their respective attorneys. GRANTEE shall pay recording fees, if any.  
 
5. POSSESSION; TERMINATION:  
It is agreed that possession and use of the Easement Area by GRANTEE shall commence at the 
time of recordation and shall automatically terminate and expire upon the date construction of the 
Project is completed.  Upon the expiration of the term of the Temporary Construction Easement, 
all the rights and benefits of Grantee in, to and under this Agreement with respect to the 
Temporary Construction Easement shall automatically terminate and be of no further force and 
effect. If requested by Grantor following expiration or earlier termination of the Easement, Grantee 
shall deliver to Grantor a quitclaim of the interest granted to Grantee pursuant to this Agreement. 
 
6. INDEMNITY:  
Except as provided below, GRANTEE shall indemnify and hold harmless GRANTOR from any 
and all claims, demands, obligations, suits, actions, and proceedings, damages and costs of any 
nature arising out of the GRANTEE's use of the Easement Area (including use by GRANTEE’s 
employees, contractors, or other users under GRANTEE’S authority or control). 
 
GRANTEE's obligation to indemnify and hold harmless GRANTOR, as set forth above, is hereby 
expressly limited to exclude any and all claims, demands, obligations, suits, actions, and 
proceedings, damages and costs of any nature arising out of the GRANTOR's negligent or 
unlawful acts. 
 
GRANTOR shall indemnify and hold harmless GRANTEE from any and all claims, demands, 
obligations, suits, actions, and proceedings, damages and costs of any nature arising out of the 
GRANTOR's use, disposal, storage, or abandonment of hazardous or toxic substances. 
 
7. SEVERABILITY: 
If any provision in this Agreement is held by a court of competent jurisdiction to be invalid, void or 
unenforceable, the remaining provisions shall continue in full force and effect. 
 
8. GOVERNING LAW: 
This Agreement shall be governed by and construed in accordance with the laws of the State of 
California. Venue of any action concerning this Agreement shall be in the Superior Court of 
Monterey County. 
 
9. PUBLIC PURPOSE: 
GRANTEE requires the Easement for the Project. GRANTEE has the right to acquire the 
Easement through the exercise of its power of eminent domain and has so notified GRANTOR. 
 
10. EXHIBITS:  
 Exhibit A Legal Description of Easement Area 
 
 Exhibit B Form of Temporary Construction Easement 
 
 
11. EXECUTION OF AGREEMENT; INTEGRATED AGREEMENT:  
This Agreement shall first be executed by GRANTOR and shall be valid only when executed by 
both GRANTOR and GRANTEE. 
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This Agreement constitutes the complete understanding of the parties hereto regarding the 
subject matter to which it pertains. It supersedes any prior oral or written agreements. 
Amendments hereto shall be in writing, signed by both parties. 
 
ALL AGREEMENTS FOR THE TEMPORARY EASEMENT ARE CONTINGENT UPON THE 
APPROVAL OF THE COUNTY OF MONTEREY. 
 

SIGNATURES APPEAR ON THE NEXT PAGE 
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IN WITNESS WHEREOF, the parties have executed this Agreement For Grant of Temporary 
Construction Easement as of the last date opposite the signatures below. 

COUNTY OF MONTEREY 

By:_____________________________ 

Erik V. Lundquist, AICP 

Housing and Community Development  

Director 

Date:____________________________ 

Approved as to form: 

Kristi A. Markey 

County Counsel  

By:________________________ 

Date:_____________________________ 

MONTEREY PENINSULA REGIONAL 
PARK DISTRICT  

By:_______________________________ 

Dr. Rafael Payan 

General Manager 

Date:_____________________________ 

Approved as to form: 

Michael Whilden  

Counsel for MPRPD  

By:_______________________________ 

Date:______________________________ 
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The Undersigned Grantor(s) Declare(s): 

DOCUMENTARY TRANSFER TAX OF $ 0 

[ ] computed on the consideration or full value of 

property conveyed, OR 

[ ] computed on the consideration or full value less value 

of liens and/or encumbrances remaining at time of sale, 

[  ] unincorporated area; and 

[ X ] Exempt from transfer tax 

Reason:  Transfer to a governmental entity 

(Revenue & Tax Code §11922) 

TEMPORARY EASEMENT DEED 

for 

Construction Purposes 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 

MONTEREY PENINSULA REGIONAL PARKS DISTRICT 

hereby GRANT(S) to the COUNTY OF MONTEREY (a political subdivision) of the State of 

California, a Temporary Easement for construction of the Carmel River Floodplain Restoration and 

Environmental Enhancement Project on, over, under and across the real property located in the 

County of Monterey, State of California described in the legal description attached hereto and 

made a part hereof as Exhibit “A”, subject and pursuant to the terms of that certain 

unrecorded AGREEMENT FOR GRANT OF TEMPORARY CONSTRUCTION 

EASEMENT FOR THE CARMEL RIVER FLOODPLAIN RESTORATION AND 

ENVIRONMENTAL ENHANCEMENT PROJECT between the parties. 

Dated this day of _______________, 2022. 

Grantor(s) 

MONTEREY PENINSULA REGIONAL PARKS DISTRICT 
Dr. Rafael Payan, General Manager 

Recording Requested by: 

County of Monterey 

When recorded return to: 

County of Monterey 

Housing and Community 

Development Agency  

1441 Schilling Place, 2nd Floor 

Salinas, CA 93901 

Attn: CRFREE Mgmt Analyst  

No fee document pursuant to 

Government Code §27383 

APN 157-121-001 

APN 243-081-005 
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Exhibit F: Schedule of Performance State Parks 

Complex 
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EXHIBIT F 

SCHEDULE OF PERFORMANCE  

STATE PARKS BARN COMPLEX 

The Parties endeavor to comply with the following schedule and milestones in relation to the 

evaluation of a substitute mitigation measure to protect the historic State Parks Barn Complex 

site.   

Action Item Lead Party Completion Date  

Amend consultant contracts, as needed County 
Within 45 days following 

adoption of the MOU 

Coordination and consultation with State 

Parks staff, including the State Parks 

Historian 

County, Big 

Sur Land Trust, 

State Parks 

On-Going 

Develop 15% design of berm or low 

floodwall substitute mitigation measure that 

maintain project goals, while avoiding the 

need to recirculate the EIR/EA or reinitiate 

consultation with SHPO 

County 

Within 15 days following 

contract 

amendments/authorization 

to start work 

Parties meet and confer on whether to 

proceed to next step 

County, State 

Parks, BSLT 

Within 15 days of receipt 

of 15% design plans 

Conduct an evaluation of potential 

substitute mitigation measures in 

compliance with CEQA/NEPA 

authorizations and regulatory permits  

County 
Within 15 days following 

meet and confer 

Develop 30% design of berm or low 

floodwall and preliminary cost estimates 
County 

Within 15 days following 

completing 

CEQA/NEPA/permit 

analysis 

State Parks review of 30% design, cost 

estimate 
State Parks Within 21 days of receipt 

Parties meet and confer on whether to 

proceed to next step 

County, State 

Parks, BSLT 

Within 15 days receipt of 

State Parks 30% design 

review 

Develop 90% design and updated cost 

estimates 
County 

Within 30 days following 

meet and confer  
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Action Item Lead Party Completion Date  

State Parks review of 90% design and cost 

estimate 
State Parks Within 21 days of receipt 

Finalize design and obtain permit 

amendments, if deemed necessary by the 

permitting agency(ies) 

County, Big 

Sur Land Trust 

Within 6 months after 

receiving State Parks 90% 

design comments 

Prepare draft agreement with State Parks 

 

County, Big 

Sur Land Trust 

Concurrent with 

completing final design 

and obtaining permits 

 

State Parks review of draft agreement 
State Parks Within 30 days of receipt  

Prepare final agreement with State Parks 

and present to Board for consideration County 

Prior to commencement 

of Causeway and west of 

SR 1 grading and 

restoration  
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	RECITALS
	California State Department of Parks and Recreation (“State Parks”). California State Department of Parks and Recreation owns and operates Carmel River State Beach on the west side of SR 1 across from Big Sur Land Trust property.  A portion (approxima...
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