COUNTY OF MONTEREY STANDARD AGREE MENT
H(NOT.TO EXCEED $100.000)

-

This Agreement is made by and between the County of Monterey, a political subdivision of the
State of California (hereinafter “County™) and:

Liebert Cassudv Wh :'.more‘

In ration of the mutual ¢ovenants and conditions sét forth in this Agreement, the parties
agtee as follows:

1.0 GENERAL DESCRIPTION.

1.0F  The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibit A in conformity with the terms of this
Agreement. The goods and/or services are generally described as follows:

Provide | oga)| services to the County in connection with labor negotiations with
Bargaining Units A, B, C, D, E, F, G, H, J,K, L, M, N, Qand V.

2.0 _PAYMENT PROVISIONS.

2.04 "(,ounty shall pay the CONTRACTOR: jn accordance with the payment provisions set forth
in Exhibit A, subject to the limitations set forth in this Agreemerit. The total amount
payable by County to’ CONTRACTOR under this Agreement is not to exceed the sum of
$_95,000.00 ‘

3.0 TERM OF AGREEMENT.

3.01 The term of  this  Agreement is from _November1, 2018 to

December 31,2019, 'unless sooner terminated pursuant to the terms of this

Agreement. This Agreement is of no force or effect until signed by both CONTRACTOR

and County and with County signing last, and C ONTRACTOR may not commence work
before County signs this Agreement.

3.02 The County reserves the right to cancel this Agreement, or any extension of this
Agreement, without cause, with a thirty day (30 written tictice, or with cause immediately.

4.0 SCOPE OF SERVICES AND ADDITIONAL PROVISIONS.

4.01  The following attached exhibits are incorporated hetein by referénce and constitute a part of
this Agreement:

Exhibit A Scope of Services/Payment Provisioiis
Exhibit B Indemiification Modification
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5.0 PERFORMANCE STANDARDS.

5.01

5.02

5.03

CONTRACTOR warrants that CONTRACTOR and CONTRACTOR s agents, employees,
anid subcontractors performing services under this Agreement are specmlly trained,
expcrienced competent, and appropriately licensed to perform the work and defiver the
services required under this Agreement and ate hot employees of the County, or immediate
family of an employ¢e of the County.

CONTRACTOR, its agents, employees, and subcontractors shall perforin all work in a safe
and skillful manner and in comphance with all applicab e laws and regulations Al‘l work
performed under this l\greement that is required by law to be perfor,, d. ised |
licersed personnel shall be performed in accordance with such llcensmg requ rements,

CONTRACTOR shall furnish, at its owii expense, all materials, equipment, and_ pe_rsonnel

necessary to carry out the terms of this Agreement, except as otherwise specified in this
Agreerent. CONTRACTOR shall " not use County premises, property (mcludmg
equipment, instramients, or supphes) or personnel for any purpose other than in the

per formance of its obligations under this Agreement.

6.0 PAYMENT CONDITIONS.

6.01

6.02

6.04

Prices shall remain firm for the initial term of the Agreement and, thereafter, hiay be
ad_]usted annually as provided herein, The County does not guarantee afy mmlmum ot
maximum amount of dollars to be spent under this Agreement.

-Negohatmns for rate. changes shall be commenced, by CONTRACTOR, a minimurm of

ninety days (90} prior to the expiration of the Agreement. Rate changes are not binding
unjess mutually agreed tpon in writing by the County and the CONTRACTOR

Invoice amounts shall be billed directly to ‘t}ie-ordéﬁng depanment.

CONTRACTOR shall submit such invoice périodically or at the completlon of services;, but

in any event, not later than 30 days after completion of services. The ifivoice shall set forth
the amounts claimed by CONTRACTOR for the previous period, together with an {temized
basis for the amounts claimed, and such other information pertment to the invoice. The
County shall certify the invoice, either in the requested arnount or inr such gther amount as
the County approves in conformlty with this Agreement and shall promptly subimit such
invoice to the County Auditor-Controllet for payment. The County Auditor-Centroller shall
pay the amount certified within 30 days.of receiving the certified invoice.

7.0 TERMINATION.

7.01

7.02

‘Duting the term of this Agreement, the County may terminate the Apreement for any

reason by giving written notice of termination to the CONTRACTOR at least thirty (30)
days prior to the effective date of terminationi. Such notice shall set forth the effective date
of termination. In the event of such termination, the amourit payable under this Agreement
shall be reduced in proportion to the services provided prior to the date of termination.

The County may cancel and terminate this Agreement for good cause effective immediately
upon written notice to CONTRACTOR. “Good cause” includes the failure of
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'under thls Agreement If County terminates thls Agreement for good cause the County
may be relieved of the payment of any consideration to CONTRACTOR, and the County
may proceed with the work in any manner, which County deems proper. The cost to the
County shall be deducted from any sum due the CONTRACTOR under this Agreement.

7.03  The County’s payments to CONTRACTOR under this Agreement at¢ firided by local, state
atid federal governmeénts. If funds from local, state and. federal sources are not obtained and
continued at a level sufficient to allow for the County’s purchase of the indicated quantity
of services, then the County may gwe written notice of this fact to CONTRACTOR, and
the obligations of the partles under-this Agreement shall terminate i immed ately, or on such
date thereafter, as the County ‘may specify inits notice, uitless in-the meanwhile the parties
entet info a writtén afnéndiment modifying this Apreement.

8.0. INDEMNIFICATION.

8.01 Contractor shall mdemmfy, defend, and hold harmless the County of Montere y (hereinafter
“County’) its officers, agents and employees from any clalm , liabitity, Toss, injury or
damage¢ arising out of, or in connection with, performar is Agreement by Contractor
and/or its agents, employees or sub-contrgu,t TS, exceptmg only loss, ifijufy or datnage
caused by the negligenice or wi /ﬁul—mrswnduct of petsonnel employed by the County. It is (’
the intent of the partxes fo-this’ Agreement to provide the broadest possible coverage for the _,KZL.
y for all costs, attorneys’ fees, expenses

County, The Comractor shall reimbutse the Coiirit
and liabilities incurred with respeet to any 11t1gat10n in which the Contractor is obligated to ,

/uad mnify, defend and hold harmiless the County under this Agreement S’ el E)( g ‘&p\ﬁ/

9.0 INSURANCE REQUIREMENTS.

9.01 Evidence of Coverage:
Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of
Insurance” certifying that coverage as required herein has been obtained. Individual
endorsements executed by the insurance carrier shall accompany the certificate. In
addition, the Contractor upon request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the Couiity’s Contracts/Purchasmg
Department ufiless otherw1se dtrected The Contractor shall not tecelve a “Notxce to
and the County has approved such msurance ThJs approval of i 1nsu__ranc_e, shall nelther
relieve nor decrease the liability of the Contractor.

9.02

All coverage’s, except surety, shall be issued by companies which hold a current policy
holder’s alphabetic and financial size category rating of not less than A- VII, according to
the current Best’s Key Rating Guide or a company of equal financial stability that is -
approved by the County’s Purchasing Manager.

9.03 Insurarice Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect thxoughout the term of this Agreement a policy or
policies of insurance with the following minimim limits of liability:
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Commercnal Gcneral Llablhtv lnsurance mcludmn but not limited to plleSCS and

applzcable .s/ml] be Imed out in blne mk 411 pr oposed moa’zf canons ,_;e sub ’_, fo Cc
approval.,)

'Busmess Automobile Liability Insurance, cover mg all mofor vehicles, including owned,
5 wined, afid hived vehicles. used in providing services under this Agreement,
W;th a combmed smgle limit for Bodily Tnjury and Propeity Dainage of not lcss than
$500,600 per occuirrence.,

{Note: any proposed modifications 1o these cuto insurance requiremeris shull be
atiached us an Exhibilt hereto, und the section(s) dbove that die proposed ds not
applicable shall be lived out in blue ink. All proposed modifications are subject to County
approval.)-

Workers’ Compensation Insurance, if CONTRACTOR employs others in the
performance of this Agxeemem in accordance with California- Labor Code section 3700
and, with Employer™s Liability limits not Tess than $l 000,000 each person, $1,000,000 each
accident and $1,000,000 each disease.

V A p/ oposed mou’:ﬂcalzons /o hew

W ‘mkem campensmmn 'in;mi e

(e those pe1 SONS authm 1zed by al nense to Engacre ina busmess OF plofessmn lcgula‘téd
by the California Business and Professions Code), in the amount of not less ‘thian
$1,000,000 per «claim and “?,OGO 000 in the aggregate. to cover lia ‘a ol
ErTors or omlssmns made in. the course of 1ende1 ing professional services. li
liability insurance is wriiten en a “claims=made”” basis rather than an occurrence basts the
CON) ';.CTOR *;ha]l upon the expnahon or ealhel termmaimn oi lhls Ameement obtam
extended rep Lity
coverage shall confmue f()l‘ at least tlnec‘ )eals erllov»mﬂ the expuahon or ealhel
termiination of thxs AOleement
(Noie: e § 1o these insurance wqun ements shall be
u!luched s an Exlnbzl hwem and the section(s) above thar are proposed as not
applicable shall be livied out in blue ink. A proposed modifications are subject 1o County
approvil,) '

9.04  Other Requirements:

All insurance required by this Agreement shall be with a company acceptable to the County
and issued and executed by an admitted insurer anthorized to transaet Insurance business in
the State of California. Unless otherwise specified by this Agreement, all such insurance
shall be written on an occurrence basis, or, if the policy is not written on an oecurrence
basis. such policy with the coverage required herein shall continue in etfect for a period of
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three years following the date CONTRACTOR completes its perforimance of services under
this Agreement.

Each llablhty policy shall provide that the County shall be given notice in wr iting at least
thirty days in advance of any endorsed reduction in coverage -or limit, cancellation, or
intended non-renewal thereof. BEach policy shall provide eoverage for Contractor and
additional insureds with respéct to claims arising from each subcontractor, if any,
performing work undet this Agreement, of be accompanied by a certificate of insurance
from each subconttactor showing each subcontractor has identieal insurance coverage to the
above requirgments.

Commercial general liability and automobile liability policies shall provide an
endorsement naming the Countv of Monterey. its officers. agents, and emplovees as
Additional Insureds with respect ta liability arising out of the CONTRACTOR’S work,
mncluding ongomfz and completed operations., and 5hal] further provide that such insurance
is primary insurance to any insurance or self-insurance maintained by the Counity and that
the insurance of the Additional Insur eds shall not be called upon to contribute to & loss
covered by the .. CON 'RACTOR’S insurance. The reqmred endorsement form for
Comunercial General Liability Additional Insured is ISO Form €G 20 10 11-85 or CG 20
10 10 01 in tandemt with CG 20 37 10 01.(2000). The required endorsement form for
Automobile Additional Insured endorseinent is ISO Forin CA 20 4802 99.

Prior to the exccution of this Agresment by the County, CONTRACTOR shall file
certificates of insurance with the County’s contract administrator and Courity’s
Contracts/Purchasing Division, showing that the CONTRACTOR has in effect the
insurance required by this Agreement. The CONTRACTOR shall file a iew or amended
certificate of insurance within five calendar days after any change is made in any ingurance
poliey, which would alter the information on the eertificate then on file. ALCf:plance or
approval of insurance shall in no -way modify or change the indemnification clause in this
Agreement, which shall continue in full force and effect.

CONTRACTOR shall at all times during the térm of this Agreement maintain in force the
insuratice coverage required under this Agreement and shall send, without demand by
County, annual certificates to County’s Contract Administrater and County’s
C onuads’Pulchasmﬂ Division. If the certificate is not received by the expiration date,
County shall netify CONTRACTOR and CONTRACTOR shall have five calendar days to
send in the certificate, evidencing no lapse in coverage during the interim. Failure by
CONTRACTOR to maintain such insurance is a default of this Agreement, which entitles
County, ai its sole discretion, 10 terminate this Agreement iminediately.

10.0 RECORDS AND CONFIDENTIALITY.

10.01 Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors
shall comply with any and all federal, state, and local laws, which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidential records or other confidential information received from the County or prepared
in connection with the performance of this Agreement, unless County specifically permits
CONTRACTOR to disclose such records or information. CONTRACTOR shall promptly
transmit to County any and all requests for disclosure of any such confidential records or
information. CONTRACTOR shall not use any confidential information gained by
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CONTRACTOR in the performance of this Agreement except for the sole purpose of
carrying out CONTRACTOR’s obligations under this Agreement.

10.02 County Records. When this Agieement expires or terfiiinates, CONTRACTOR shall
return to County any County records which CONTRACTOR used or received from County

to perform services under this Agreement.

10.03 Maiitenance of Records.  CONTRACTOR shall prepare, maintain, and preserve all

repaits and records that may be required by federal, state, and County rules and regulations
|elaled to services pen‘mmed undel this Agl eement CONTRAC1 OR sha]l mamtam such

] Aoleemeli s pendmU ai the end‘ ' ‘rhe thxee yeal pertod then CQNTRACTOR shall
1etam sald tecords until sueh actioni is resolved.

10.04 Access to and Audit of Records. The County shall have the right to examing, monitor arid
audit all records, documents. conditiornis, and activities of the CONTRACTOR and its
subeontractors related to services provided under this Agreement. Pursuant o Governnient

on 8546 7 1f ﬂ’llS Ameement involves the e\pendjture of pubhc iunds n gxcess

1005

snmlar nauue prod ' : it. CONTRAC
pubhsh any such matenal wn‘hout 1he pr 16r Wi nten appJ m*al of County.

1.0 NON-DISCRIMINATION.

11.01 During the performance of this Agreemerit, CONTRACTOR, and its subcontractors, shall
net unlawfullv discriminate against any person because of race, 1ellgous ¢t golor. sex,
national origin, ancestry, physical dxsabﬂlty mental disability, medieal cendition, marital
statias, age (over 40), or sexual orfentation, eifher in CONTRACTORs employment
piractives oF in the furnishing of services to recipients. CONTRACTOR shall ensure that the
evaludtion and treafnient of its employees and applicants for employment and all persons
receiving and requesting services ate free of such diserimination. CONTRACTOR and any
subcontractor shall. inn the pérformance of this Agreement, Jul]y comply with all federal,
state, and local laws and regulations which prohibit diserimination. The plowsnon of
services primarily or exclusively to such target population as may be designated in this
Agreement shall not be deemed 1o be pr ohibited discrimination.

12.0 COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANTS,

12.01 If this Agreement has been or will be furided with monies received by the County pursuant
to a contract with the state or federal government in which the County is the grantee,
CONTRACTOR will comply with all the provisions of said contract, to the extent
applicable to CONTRACTOR as a subgrantee under said contract, and said provisions shall
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be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR atno cost to CONTRACTOR.

13.0 INDEPENDENT CONTRACTOR.

13.01 Inthe performance of work, duties, and obligations under this Agreement, CONTRACTOR
is at-all fimes acting and performing as an jndependent contractor and not as an eniployee of
the Cotinty. No offer or obhoatlon of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not
become entitled by virtue of this Agreement to receive from County any form of employee
benefits including but not limited to sick leave, -vacation, retirement benefits, workers’
compensation éoverage, insurance or disability benéfits. CONTRACTOR shall be: solely
liable' for and obligated to pay directly all applicable taxes, including federal and state
ingeme taxes and social security, afisitg out of CONTRAC S ft
Agreemient. .In ¢connection therewith. CONTRACTOR shall defend. indemnify, and hold

County harmless - from - any and all liability which Coeurty may ihcur because of
CONTRACTOR’s failure {0 pay stch taxes.

14.0 NOTICES.

14.01 Notices required under this Agreement shall be delivered personally or by first-class,

péstage pre-paid mail to the County and CONTRACTOR*S contract administrators at the
addiesses listed below:

~ FOR COUNTY: ] FOR CONTRACTOR:
|
|
Irma Ramirez-Bough, Director of Human Resources L Che Johnson, Partner -
Name and Title . - ~ Name and Title
168 West Alisal Street, 3rd Floor | 5250 North Palm Ave., Suite 310
Salinas, CA 83901 ! Fresng, CA 93704
Address  Address
(831)755-5043 Lo (559)256-7805 _
Phone Phone

15.0 MISCELLANEQUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees
not to acquire any inferest during the term of this Agreement. which would dir ectly, or
indirectly conflict in any manner or to any degree with the full and complete performance

of the seivices required to be rendeéred under this Agreement.

15.02 Amendment. This Agreement may be amended or modified only by an instrument in
writing signed by the County and the CONTRACTOR.
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16,0 SIGNATURE PAGE.

IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day
and year writteii below.

COUNTY OF MONTEREY CONTRACTOR

By: Liebert Gassidy Whitmore
“ontractor’s Business Name*
Date;
By: By: )
(Slgnature of Chalr Presxdent or
Vwe-Presxdcnt)*
. Séett T edeman
Name and Title
y: - N T Date: _ YYES c;l%/f“
Date: (/ 1/{/ z /1
7 v By:

Treasurer or Asst. Treasurer)*

Brisn P waldey [Setretar,

‘Name and Title
Date:

Date: i 3I3"’/ Al

Approved as to Liability Piovisions®

By:

Risk Management
Date:

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations; the full
legal name of the corporation shall be set forth above together with the Signatires of two specxﬁed officers. 1If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature .of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

lApproval by County Counsel is required

2Approval by Auditor/Controller is required
3Approval by Risk Management is required only if changes are made in sections 7 or 8
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EXHIBIT A

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
AND
Liebert Cassidy Whitmore, her¢inafter referred to as “CONTRACTOR”

Scope of Services/Payment Provisions
A.  SCOPE OF SERVICES

CONTRACTOR shall provide services and staff, and otherwise do all things necessary for
or incidental to the performance of work, as set forth below:

CONTRACTOR shall provide independerit legal setvices to the County consisting of
providing adviceto County regarding labor negotiations with Bargaining Units A, B, C, D,
E,F,G,H,J,K,L, M, N, Q and V. Primary services to be performed by Che Johnson

B. PAYMENT PROVISIONS
B.1 COMPENSATION/PAYMENT

County shall pay an amount not to exceed $95,000.00 for the performance of all things
necessary for or incidental to the performance of work as set forth in the Scope of Services.
CONTRACTOR's compensation for services rendered shall be based on the followin grates

or in accordance with the following terms:

All payments shall be in accordance with the language outlined on page 2, Section 6
(Payment Conditions) of this Agreement,

CONTRACTOR’s compensation for legal (attorney) services rendered shall be $370.00
per hour.

CONTRACTOR will be reimbursed for reasonable out of pocket expenses incutred during
negotiation sessions, including but not limited to travel, lodging and meal expenses.

County and CONTRACTOR agree that CONTRACTOR shall be reimbursed for travel
expenses during this Agreement. CONTRACTOR shall receive compensation for travel
expenses as per the “County Travel Policy”. A copy of the policy is available online at
www.co.monterey.ca.us/auditor/policies.htm To receive reimbursement, CONTRACTOR
must provide a detailed breakdown of authorized expenses, identifying what was expended
and when, accompanied by receipts for said expenses.
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CONTRACTOR warrants that the ¢ost charged for services under the terms of this contract
are not in excess of those charged any other client for the same services performed by the
same individuals.

B2 CONTRACTORS BILLING PROCEDURES
County may, inits sole discretion, terminate. the contract or withhold payments claimed by
CONTRACTOR for services rendered if CONTRACTOR fails to satisfactorily comply

with any term or condition of this Agreement.

No payments in advance orin anticipation of services or supplies to be provided under this
Agreement shall be made by County.

County shall not payany claims for payment for serviees submitted mote than twelve (12)
months after the calendar month in which the services were completed.

DISALLOWED COSTS: CONTRACTOR s responsible for any audit exceptions or
disallowed costs.
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EXHIBIT B
To Agreement by and between
County of Monterey, hereiniafter referred to as “County”
AND
Liebert Cassidy Whitmore, her¢inafter referred to as “CONTRACTOR?”

Indemnification Modification

8.0 INDEMNIFICATION

8.01  Contractor shall indemnify, defend, and hold harmless the County of Monterey
(hereinafter “County™), its officers, agents and employees from any claim, liability,
loss, injury or damage arising out of, or in connection with, negligence, errors or
omissions in the performance of this Agreement by Contractor and/or its agents,
employees or sub-contractors, excepting only loss, injury or damage caused by the
negligence or willful misconduct-of personnel employed by the County. The Contractor
shall reimburse the County for all costs, attorneys’ fees, expenses and liabilities
incurred with respect to any litigation in which the Contractor is obligated to indemnify,
defend and hold harmless the County under this Agreement.
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