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Legistar File ID No. A 19-292 Agenda Item No. 49

Monterey County

Board of Supervisors

168 West Alisal Street,
st Floor .
Salinas, CA 93901

Board Order 831.755 5066

Agreement No.: A-14462, Harris & Associates, Inc.; Agreement No.: A-14463, MNS Engineers,

-Inc.; Agreement No.: A~14464, Quincy Engineering and Agreement No,: A-14465, Vali Cooper &

Associates, a TRC Company
A motion was made by Supervisor Luis A. Alejo, seconded by Supervisor Chris Lopez to:

a. Approve Professional Services Agreements with the following four (4) consultants: Harris &
Associates, Inc.; MNS Engineers, Inc.; Quincy Engineering; and Vali Cooper & Associates, a TRC
Company to provide on-call construction management services for various construction projects located
in Monterey County, California under Request for Qualifications £10709, in an amount not o exceed
$750,000 each for a combined total of $3,000,000, for a period of three (3) years beginning July 16,
2019 to July 15, 2022, with the option to extend each Agreement for two (2) additional one (1) year
period(s); and

b. Authotize the Contracts/Purchasing Officer or Contracts/Purchasing Supervisor to execute said
Professional Services Agreements and up to three (3) future amendments to said Agreements where the
amendments do not significantly alter the scope of work or change the approved amount of said
Agreements.

PASSED AND ADOPTED on this 23rd day of July 2019, by the fol]owihg..vote,-to wit:

AYES:  Supervisors Alejo, Phillips, Lopez, Parker and Adams
NOES:  None
ABSENT: None

1, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that the
foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 82 for the meeting July 23, 2019.

Dated: July 23,2019 Valerie Ralph, Clerk of \the Board of Supervisors
File ID: A 19-292 County of Monterey, State of California
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COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
(MORE THAN $100,060)*

This Professional Services Agreement (“Agroement”) is made by and bolwoen the County of Monterey, a
political subdivision of the State of California (hereinafter “County™) and:
MNS Engineers, Ine,

(hereinafter “CONTRACTOR?).

In consideration of the mutual covenants and conditions set forth in this Agreement, the patiies agree as
follows:

1. SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agroes to perform, the services described in Exhibit A in conformity with the terms of
this Agreement, The services arc generally described as follows:

Provide on-call construction management services for Varlous construction projects located in Monterey
County (RFQ #10709)

2. PAYMENTS BY COUNTY. County shall pay the CONTRACTOR in accordance with tﬁe payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement. The fotal amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of $ 750,000

3, TERM OF AGREEMENT. The torm of this Agreement is from July 16,2019 te

_ July 15,2022 , unless sooner terminated pursuant to the terms of this Agreement. This
Agreement is of no force or effect until signed by both CONTRACTOR and County and with County signing
last, and CO\TTRACTOR may not commence work before County signs this Agreement,

4. ADDITIONAL PROVISIONS/EXHIBITS. The following attached exhibits are incorporated herein by
reference and constitute a part of this Agreement;

Exhibit A Scope of Services/Payment Provisions

Exhibit B Revision to Paragraph 8, Indemnification, of Agreement
Exhibit C  Incorporation of Request for Qualifications (RFQ) #10709 and Statement of Qualification
Documents, on file with the Resource Management Agency - Puhlic Works, Parks & Facilities

5. PEREORMANCE STANDARDS,

5,01, CONTRACTOR warrants that CONTRACTOR and CONTRACTOR's agents, employees, and
subcontractors performing services under this Agreement are specially trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not
eraployees of the County, or immediate family of an employee of the County,

502, CONTRACTOR, its agents, employess, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations, All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be petformed in
accordance with such licensing requirements,

PSA over $100,000 For 1of9 “Projeet I13; MNS Engineers, Inc, .

Surveyors, Architects, Engineers & Design Professionals On-Cafl Construction Managernent Services
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*Approved by County Board of Supervisors on

5.03, CONTRACTOR shall furnish, at its own exponse, all materials, squipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR,
shall not use County premises, property (inclading equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement,

6, PAYMENT CONDITIONS.

6,01, CONTRACTOR shall submlt fo the Contract Administrator ‘hn invoice on a form acceptable to
County, If not otherwise specified, the CONTRACTOR may submit such invoice perxodlually or at the
completion of services, but in any event, not later than 30 days after completion of services, The ihvoice shall
set forth the amounts clalmed by CONTRACTOR for the previous penod together with an itemized basis for
the amounts claimed, and such other information pertinent to the invoice as the County may reqmre The
Contract Administrator or his or her designee shall certify thé invoice; either in the requested amount or in such
other amount as the County approves in conformity with this Agreement, and shall prompt]ly submit such
invoice to the County Auditor-Controller for payment The County Audator—Controllcr shall pay the amount
certified Wlthjn 30 days of receiving the certified mmvoice.

6,02, CONTRACTOR. shall not receive rennbursemcnt for travel expenses unless set forth in this
Agreement, : -

7 TERMINATION

7. 01 Dunng the term of thts Agreement the County may termmate the Agreement for ahy reason by
giving written notice of termination to the CONTRACTOR at least thirty (3 0) days prior to the effective date of
termination, Such natice shall set forth the effective date of termination, In the event of such tenmnatlon, the
amount payable under this Agreement shall be reduced in proportion to the services provided prior to the date of
termination,

7.02. The County may cancel and terruinate t]:us Agreoment for good cauge effective immediately upon
writlen notice to CONTRACTOR, “Good cause” includes the fallure .of CONTRACTOR to perform the
tequired services at the time and in the manner provided under this Agreement. If County terminates this
Agreement for good cause, the County may be relieved of the payment of any consideration to
CONTRACTOR, #nd the County may proceed with the work in any manner, which County deems proper. The
cost to the County shall be deducted from any sum due the CONTRACTOR under this Agreement

8 INDEMNIFICATION '

8.01 For purposes of the following indermnification provisions (“Indemmﬁcatlon Agreement”), “d
professiona!” has tho same meaning as set forth in California Civil Code section 2782.8. , provision
or application of this Indemnification Agreement is found to be invalid,-is—vioTation of publiu policy or
unenforceable to any extenf, such finding shall not j g any other term or provision of this
Indemnification Agreement and such other te Provisions shall continue in full force and effect. If there
is any conflict between th T provisions ‘or application of this Indemnification Agreemeni and the
provisions of Cak a Civil Code %2782 or 2782.8, the broadest indemnity protection for the

under this Indemnity Agreeme tis permitted by law shall be provided by CONTRACTOR.

Z 1G0T
Cont—reefef‘sjlnitials Date

. Please refer to Exhibit B of Agreement,

BSA over $100,000 For -2 of 9 Project I} MNS Engineers, Ine.
Surveyors, Architects, Engineers & Deslgn Professionals ?;Fgaéligogg}mm on. Management Servicas
Revised 09/30/08

RMA - Public Works, Patks & Facilities
Term: July 16, 2019 - July 15, 2022




8.02_Indemnification for Design Profussional Services Claims:

CONTRACTOR shall indepnify, defend and hold harmless COUNTY, ifs governing board, directors
cmployeos, and agetts agalnst any claims that arise out of, or pertain to the negligence,
recklessness, or willful misconduct of the CONITRACTOR, | ges, subcontractors, and agents in the
performance of design profesmonal se : eement, excepting only llablhty arising from the sole
ncgllgcnce active or willful mlscondtﬁ%‘ COUNTY, or defect in a design furnished by the
Y. Please refer to Exhiblt B of Agreement 7 1ELE T

or s Inltlals Date

8.03 Indennification for All Other Claims or Loss
¥or any claim, loss, injury, damage, expenc;e or llabﬂlty other than claims arising out of the CONTRACT: -4
performance of design professmnal services under this Agreement, CONTRACTOR shall i r, defend
and hold harmless COUNTY, its governing board, direttors, officers, ¢mpl [agents agamst any claim
for loss, injury, damage, expense or lisbility resulting fromn or alleging Injury to or deafh of any person or logs of
use of or damage to property, ansmg from e to the performance of services under this Agreement by
CONTRACTOR, its employees; Sontractors or agents, excepting only hablhty arising from the sole

W igence or wﬂlful m1sconduc%tg C TY, or defect in a design furnished by the
. Please refer to Exhibit B of Agieement. -~ _/ £ 2 7 }'2//? o
- Cont—raﬁs_ Initjals Date : :

9.0 INSURANCE.

9.01  Evidence of Coverage:
Prior to commencement of this Agreement the Contractor shall prov Lde a “Cemﬁcate of
Insurance” certifying that coverage as required herein has heen obtained, Individual endorsements
-executed by the insurance carrier shall accompany thé ceriificate. In addition the Contractor upon
request shall provide a certified copy of the policy or policies,

This vetificatiori of coverage shall be sent to the County’s, Contracts/Purchasing Department,
unless otherwise directed. The Contractor shall not receive a “Notice to Proceed” with the work
under this Agreement until it has obtaited all insurance required and such, insurarice has been
approved by the County. This approval of insurance shall nelther relieve nor decredse the liability
of the Contractor,

902 Oualifving fsurers:

All coverage’s, except surety, shall be issied by companies which hold a currerit policy holder's
alphabetic and financial size category rating of not less than A- VI, according to the current
Best’s Key Rating Guide or a company of equal financial stability that is approved by the
County’s Purchasing Manager.

9,03  Insurance Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effeet throughout the term of this Agreement a policy or
policies of insurance with the following minimum kmits of liability:
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Commercial general liability insurance, inchuding but not limited to premises and operations,
including coverage for Bodily Injury and Property Datage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed QOperations, with
a combined single limit for Bodily Injury and Property Damage of not loss than $1,000,000 per
occurrence,

U Modification (Justification attached; subject to approval).

Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $1,000,000 per occurtence.

U Modification (Justification attached; subject to approval),

Workers’ Compensation Insutance, if CONTRACTOR. employs others in the potformance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability
Jimits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each
disease,

0 Modification (Justification attached; subject to approval).

Professional liability insurance, if required for the professional services being provided, (e.g.,
those persons authorized by a license to engage in a business or profession regulated by the

- California Business and Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissions made in
the course of rendering professional setvices. If professional liability insurance is written on a
“claims-made” basis rather than an occurrence basis, the CONTRACTOR. shall, upon the
expitation or earlier termihation of this Agreement, obtain extended reporting coverage (“tail
coverage’™) with the same liability limits,” Any such tail coverage shall continue for at least three
years following the expiration or earlier termination of this Agreetent.

O Modification (Justification attached; subject to epproval),

5.04 Other Insurance Requirements,

All insurance required by this Agreement shall be with a company accepiable to the County and
igsued and executed by an admitted insurer authorized to transact Insurance business in the State
of California. Unless otherwise specified by this Agreement, all such insurance shall be written on
an occurrence basis, or, if the policy is not written on an occurrence basis, such policy with the
coverage required herein shall continue in effect for a period of three years following the date
CONTRACTOR completes its performance of services under this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-
renewal thereof Each policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontractor, if any, performing work under this Agreement,
or be accompanied by a certificate of insurance from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirements,

Commercial general lability and qutomobile liability policies shall provide an endorsemens
naming the County of Monterey, {is officers, agents, and emplovees as Addiilonal Insureds with
respect to lability arising out of the CONTRACTOR'S work, including ongolng and completed
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operations, and shall further provide that such insurance is primary insurance fo any insurance or
selfiinsurance maimtained by the County and that the insurance of the Additional Insureds shall
not be called upon io contribuie to a loss covered by the CONIRACTOR'S insurance, The
reguired endorsement form for Commercial General Liability Additional Insured is ISO Form CG
20 10 11-85 or CG 20 10 10 0f in tandem with CG 20 37 10 01 (2000), The required
endorsement form for Automoblle Additional Insured endorsemeni iy ISO Form C4 20 48 02 99,

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the County’s contract administrator and County’s Contracts/Purchasing Division,
showing that the CONTRACTOR has in cffect the insurance required by this Agreement, The
CONTRACTOR shall file a new or amended certificate of insurance within five calendar days
after any change is made in any insurance policy, which would alter the information on the
certificate then on file. Acceptance of approval of insurance shall in ho way modify or change the
indemmnification clause in this Agreement, which shall continue in full force and effect.

CONTRACTOR shall at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by County,
annual certificates to County's Contract Administrator and County’s Contracts/Purchasing
Division, If the certificate is not received by the expiration date, County shall notify
CONTRACTOR and CONTRACTOR shall have five calendar days to send in the certificate,
evidencing no lapse in coverage during the interim, Failure by CONTRACTOR to tnaintain such
insurance is a default of this Agreement, which entitles County, at its sole discretion, fo terminaie
this Agreement immediately.

10. RECORDS AND CONFIDENTIALITY.

1001 Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or other
confidential information received from the County or prepared in connection with the performance
of this Agreement, unless County specifically permits CONTRACTOR 1o disclose such records or
information, CONTRACTOR shall promptly transmit to County any and all requests for
disclosure of any such confidential records or information, CONTRACTOR shall not use any
confidential information gained by CONTRACTOR in the performance of this Agreement except
for the sole purpose of carrying out CONTRACTOR s obligations under this Agreement,

10.02  County Records, When this Agreement eipires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to petform
services under this Agreement.

10.03  Maintenance of Records, CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
petformed under this Agreement. CONTRACTOR shall maintain such records for a period of at

“least three years after receipt of final payment under this Agreement. If any litigation, claim,
negotiation, audit exception, or other action relating fo this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved,
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10.04  Access to and Audit of Records.  The County shall have the right to examine, monitor and audit

all records, documents, conditions, and activitics of the CONTRACTOR and its subcontractors

related to services provided under this Agreement, Pursuant to Government Code section 8546.7,

if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this

- Agreemont may be subjoct, at the request of the County or as part of any audit of the County, to

the examiuation and audit of the State Auditor pertaining io maiters connected with the

performance of this Agreement for a period of three yoars after final payment under the
Agreement,

10.05  Rovalties and Taventions, ' County shall have a royalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do go, all original computer programs,
writings, sound recordings, pictorial reproductions, drawings, and other works of similar nature
produced in the cowrse of or under this Agreement, CONTRACTOR shall not pubhsh any such
“material without the prior wnttr:n approval of County,

11, NON-DISCRIMINATION. ' During the performance of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
setvices to recipients, CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services are free of such discrimination,
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations, which prohibit discrimination, The provision of services
primarily or exclusively to such target population as may be designated in this Agreement shall not be
deemed to be prohibited disctimination.

12, COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or
will be funded with monies received by the County pursmant fo a contract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
contract, to the extent applicable to CONTRACTOR as a subgrantee under sald contract, and said

- provisions shall be deemed a part of this Agreement, as though fully set forth herein, Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

13, INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County, No offer or obligation of permanent employment with the County or particular
County department or agency 13 intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits,
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and social securily, arising out of CONTRACTOR s performance of this
Agreement. In connection therewith, CONTRACTOR. shall defend, indemnify, and hold County harmless
from any and all liability, which County may incur because of CONTRACTOR s failure to pay such taxes,
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14, NOTICES, Notices required under this Agreement shall be deliveted pessonally or by first-class, postage

15

pro-paid mail to the County and CONTRACTOR'’S contract administrators at the addresses listed below;

FOR COUNTY: FOR CONTRACTOR:
| IIE 7/e /ey
Dalia Mariscal-Martinez, Management Analyst II Greg Chelini, P.E., President= £ s //{, E &
Name and Title : Name and Title

County of Monterey, Resource Management Agency MNS Engineers, Ine,
1441 Schilling Place, South 2nd Floor 204 N. Calle Cesar Chavez, Sulte 300
Salinas, California 93901-4527 Santa Barbare, California 93103 )

Address Address o
(831) 755-8966 (805) 6926921

Phone . i ‘ Phone o

. MISCELLANEQUS PROVISIONS,

15.01 Conflict of Interest, CONTRACTOR represonts that it presently has no interest and agrees not to
acquirc any interest during the term of this Agreement, which would directly ot indirectly conflict in
any manner or to any degree with the full and complete performance of the professional services
required to be rendered under this Agreement.

15,02 Amendment. This Agreement may be amended ot modified only by an instrignent in writing signed
by the County and the CONTRACTOR,

15,03 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
Agreement shall not be construed as a waiver of any other terms or conditions in this Agreement.

15.04 Contractor, The term “CONTRACTOR” as used in this Agreement inclodes CONTRACTOR's

officers, agents, and employees acting on CONTRACTOR’s behalf in the performance of this
Agreement,

15.05 Disputes, CONTRACTOR shall continue to perform under this Agreement during any dispute.

15.06 Assignment and Sybcontracting, The CONTRACTOR. shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the ptior written consent of the County. None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requirements of this Agresment.

15.07 Successors and Assigns, This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be

binding upon and imure to the benefit of the parties and their respective successors, permitted
assigns, and heirs,
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15.08
15.09

15.10

15.11
1512

15,13

15.14

1515

15.16

1517

Complience with Applicable Law, The parties shall comply w1th all applicable federal, state, and
local laws and regulations in performing this Agreement, -

Headings, The headings are for convenience only and shall not be used to interpret the terms of this-
Agreement,

Time is of the Essence. Time is of the essencein each and all of the provisions of this Agreement,

Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of
California.

Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right 1o contract with other entities for the same or similar services,

Construction of Agreement. The County and CONTRACTOR agree that each party hdb fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect. that ambiguitics are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to this Agreemont.

Counterparts, This Agreement may be cxecuted in two or more countetparts, each of which shall be -
deemed an original, but all of which together shall constitute one and the same Agreement,

Authority.  Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and watrants hereby that he or she has the requisite authority to enter
into this Agreement on behalf of such party and bind the party to the terms and conditions of this
Agreement,

Integration, This Agreement, including the exhibits, repregent the entire Agreement between the

County and the CONTRACTOR with respect to the subject matter of this Agreement and shall

supersede all prior negotiations, representations, or agreements, either written or oral, between the
County and the CONTRACTOR as of the effective date of this Agreement, which is the date that the
County signs the Agreement.

Interpretation of Conflicting Provisions, In the event of any conflict or inconsistency between the
provisions of this Agreement and the Provisions of any exhibit or other attachment to this
Agreement, the provisions of this Agreement shall prevail and control.

This space is left blauk, intentionally,
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IN WITNESS WHEREOEF, County and CONTRACTOR have executed this Agreement as of the day and

yoar written below.

COUNTY OF MONTEREY CONTRACTOR
By . i
Purchasing Officer ) - MNS Engineers, Ine.
Date: Contractor’s Busihess Name*
By 7 .
Department Head (if applicable) By: .
Date: : (Signature of Chair, President, or
Vice-President)*
By: é Ve d@éﬁ.—@/ 2 ///c.é- /4@53/&&50}"
Board of Supervisors (if applicable) < Name and'Title
Date: u ) Date: "7/, flddy 4

Approved as to Form!

By

County Counsel
Date:

e e W == SRR
By )

{Signature of Secretary, Asst. Secretary, CFO,
Treasurar or Asst, Treasurer)*

JEFF EDWARDS | ASS'T. SRcfPERYT

Approved as to Fiscal Provisions® Name and Title
Date:
By: 7 *-, la! )
Auditot/Controller
Date:

Approved as to Liability Provisions®

By:

Risk Management
Date:

County Board of Supervisors’ Agreement Number;

]

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the ful}
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a parinership, the name of the partnership shall be set forth above together with the signature of a
pattner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individoa! capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement,

TApproval by County Counsel is required for ali Professional Service Agreements over $100,000
*Approval by Auditor/Controller is required for all Professional Service Agreements
SApproval by Risk Management is required only if chenges are made in paragraph 8 or 9
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below.

‘ chasing Officer
Date: 7’?¢j E

QON’PRACTOR

MNS Enginieers, Inc.
onyractor’s Business Namo¥

By: .
" Department Head (if applicable) By < .
Date: : (Siguatute of Chair, President, or
Vice-President)*
By! @/g; Cze[,uz ,VeeE //’pﬁ/x/@n‘/
Board of Supervisors (If applicable) Name and Title
Dale: 4 /7 /f Date: ‘7,/2//,9

Approvedss to

Date: {Signature of Seorotaty, Asst. Secretary, CFO,
Treasuter or Asst, Treasurer)*
X v EDWARDS | AT, SErEReT
Approved as to Fiscal Pro Name and Title
1 Dater -2
BY! ~7. .19
Date:

Approved s to Liability Provisions’

Byi

Risk Management
Date:

Coumty Board of Supervisors’ Agreement Number:

Y

$INSTRUCTIONS: If CONTRACTOR is a corporation,

{ncluding limited liability and non-ptofit corporations, the full

legal name of the carporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is & parinership, the name of the partnership shall be set forth above together with the signature of a
pariner who has authority to execute this Agreement on behalf of the partnership. 1f CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, If any, and shall petsonally sign the Agreement,

| Approval by County Counsel is required for all Professional Setvice Agresments over $100,000
1approval by Auditor/Controller is requited for ali Professional Service Agreomonts
3 Approval by Rlsk Management is required only if chenges ate made in patagraph 8 or 9

P3A over $100,000 Fer
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A,

EXIIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and

MNS Engineers, Inc., kereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES

AC]-

CONTRACTOR shall provide services and staff, and otherwise do all things
necessary for or incidental to the performance of work, as set forth below:

CONTRACTOR. shall provide construction management services for various
construction projects located in Monterey County, California.

CONTRAC-TOR Minitum Work Performance Percentage; CONTRACTOR shall
perform with its own organization Agreement work amounting to not less than
fifty percent (50%) of the original total Agreement price.

The Construction Management effort shall mclude but not be Imuted to, the
following services and requirements:

A1l Contract Administration: Provide overall coordination of construction
management services, including supervision of contract administration, labor
compliance, Disadvantaged Business Enterprises (DBE) programs, field

“observattons and outside services, Attend regularly scheduled project meetings

with the County or Contractor representatives to review the progress of the work,
resolve field problems as they occur, and perform project related public relations
with the public and ouiside agencies such as the United States Army Corps of
Engineers (USACE) and the California Department of Fish and Wildlife
(CDFW).

A2 General Inspection: Provide daily inspections and supervision of the
work of the construction contractor’s operations as construction. progresses, and
promptiy report and resolve problems regarding performance and/or conformity
with the drawings and specifications, including contract administrationt and
construction engineering of the assigned project. Assist the County Resident
Engineer in managing construction operations. In accordance with the State
Standard Specifications and Special Provigions, ensute that all utility work is
coordinated with the appropriate utility company and that all the appropnate
permits and inspections are obtained for all items of work.

A 1,3 Change Orders: In accordance with State Standard Specifications, the
Special Provisions and the County format, prepare, process, and make
recommendations on change orders. The County will approve all ohange orders,—
which ave aclertnble 4o he Count 7/
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A,

EXEIBIT A » SCOPT OF SERVICES/PAYMENT PROVISIONS

. To Agreement by and hetween
County of Monteroy, hexainatter refarrsd to ax “County"
and

MNS Engincary, Xne,, hoveinafter reforred to as “CONTRACTOR?

SCOYE OF SERVICRS

Al

o, %

* “Contractor’ ['E

2o TR
Dat

2

CONTRACTOR shall provide servioes and staff, end otherwlse do all things
neoessnry for ox iholdental to the performance of work, aa set forth balow:

CONTRACTOR shell provido copstruction managemont seryloss for varlous
construotion projects located in Monterey County, Californie,

CONTRACTOR Minlmum Work Performaroe Perogntage;, CONTRACTOR dhall -

patform with ils own organization Agrsement work amounting to not lagy than
fifty poroont (50%) of the origina! total Agreement price,

The Conslrisotion Managernent offort shall inohude, but not by Hnited to, tho
followtng setvioes and requiremaents: ’

ALl Contract Administration: Provide overall coordinafion of construstion
managemont servioss, incladlng suparvislon of conttact admivdstration, labor
oompHanos, Disadvantaged Business Butetprises (DBE) programs, field
, obsarvatlons and outside sorvises; Attend tegularly scheduled projoct mootings
with the County or Contractor representatlves to teview the ptogress of the work,
resolve fleld problems as they ‘oocut, and petform prajeot réfated public relations
with the publio and owtside agenoles such ps the United States Army Cotps of
](iéaglm“%'s (USACE) and the Californla Depatimen! of Flsh and Wildlife
DFW). * ‘

A2 General Inspectlomt Provide dally inspections and supervision of the
wotk of the cotistruction contactor's opetations as oonstruction progroesses, and
prompily report and regalve probloms rogarding performunce ant/or conformity
"with fhe drawlngs and speoifications, inoluding contract admindsiration and

oconstruction englneering of the assigned project, Assist the County Roddent

Baglaoor n managing construction operations. In socordance with the State
Standerd Specifications and Speclal Provislons, ensute that all ulility work i
coordinated with the sppropriste utility company and that ‘all the appropriate
pormits and inspections are obtalned for all ltems of work, o

A3 Change Orders: In sccordance with Stafe Standard Specifications, the

Speclal Provislons wnd the' County format,” prepare, process, and make <7
recommendations on change ordets, The County will approve all changs ordets,

whith ave acteptable 4o "he C owrrf}/- :
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

A.1.4 Surveying: Coordinate and supervise construction sutveying and staking,
Construction staking is to be included in the services provided by the
CONTRACTOR.

A5 Material Testing: Coordinate, interpret, certify, and supervise all
required soils and material tests in accordance with the Caltrans test methods and
Standard Specifications, The CONTRACTOR shall provide the County with a
Caltrans certified material testing company to provide materials testing services
per Calirans Standard Specifications,

A6 Test Data: Review and approve copies of certificates of compliance,
independent testing laboratory reports, and manufacturer’s shop or miil tests to
ensure conformance with contract specifications,

A.1.7 Plan Interpretation: With the assistance of the County Engineer, as
needed, to interpret the intent of the plans and specifications to protect the County
against defeots and deficiencies in construction on the part of the consiruction
contractor,

Al 4 Pre-Construction Conference: Assist in the pre~construction meeting
with the construction contractor and other project participants, This discussion
affords all the parties of the contract a common understanding of the proposed
work and problems, and possible solutions that may be expected during the life of
the contract.  Labor compliance, equal employment opportunity, safety
requirements, water pollution requirements, agreements, and permits shall also be
discussed. Respond to questions the construction -contractor may have and
address issues that need to be resolved before work commences.

A.1.9 Safety and Accidents: Assume the duties of the Project Safety
Coordinatot. Ensure the construction contractor complies with all safety orders,
Federal and State, and permits through normal coniract administration procedures.
Document all incidents with photographs and written reports, Manage safety
precautions through the construction contractor for the public in construction
areas.

A.1,10 Approval Schedule: Prepare a schedule (using Microsoft Project)”
indicating all items that will be submitted by the construction contractor for
review and approval requiring action by the County, Furnish appropriate forms,
as necessary, and monitor the construction contractor’s adherence to the schedule,

A.1.11 False Work and Shop Drawings: Keep records, provide timely
engineering review, and prepare written recommendations certifying the adequacy
of the construction contractor’s. submittal for false work as well as construction of
false work. Coordinate, document, and make engineering recommendations in
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

writing on approval of shop drawings. Final subm1ttal approvals shall be made in
consultation with the County,

A.1.12 Progress Statements: Prepare and provide monthly progress statements
meeting County tequirements including the following: monthly estimates on all
items of work with source documents to verify progress payments. Submit
weekly copies of daily diaries to the County. Submit & copy of the baseline
progress schedule and monthly updates as required by the Special Provisions,

A.1,13 Final Walk-through and Final Inspection: Conduct project walk-
throughs prior to completion of construction, Minutes of this walk-through will
be completed by the CONTRACTOR and a copy will be sent to the County, The
final walk-through Hst of attendees will be coordinated with the County, The
CONTRACTOR will complete a final inspection of the project and complete the
requited Final Report forms, ' ,

A.1,14 As-Built Plans: Provide the County with an electronic as-built plan file
complete with redline changes or corrections, Such plans will be based upon
information obtained from field measurements and observations made during
ptoject construction and approved contract change ordets. The electronic
signature and - seal of the responsible Registered Resident Engineer or
Construction Engineer will be placed in the file on Level 62 (refer to “Highway
Design and Topogtraphy Information” on Page 2.5-2 of the Calfrans CADD Users
Manual),

A,1.15 Contract Records: At the completion of the project, submit the original
set of construction books to the County cataloged in accordance with Chapter 5,
Section 5-102, “Organization of Project Documents,” of the Calirans
Construction Manual and as directed by the County. These records shall include
all correspondence, meeting minutes, photographs, agreements, hazardous waste
material information and tests, labor compliance, contract administration forms,
bridge work, diaries, contract item quantity documents, contract change orders,
project status sheets, project record-estimate and project status, disputes, project
completion documents, ete.

B. PAYMENT PROVISIONS

B.1

COMPENSATION/PAYMENT

County shall pay an amount not to exceed §750,000 for the performance of all
things necessary for or incidental to the performance of work as set forth in the
Scope of Services. CONTRACTOR'S compensation for services rendered shall
be based on the rates as included in this Exhibit A and in accordance with the
following terms,
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B.2

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged to any other client for the same
services performed by the same individuals.

CONTRACTOR’S BILLING PROCEDURES

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Paragraph 6, “Payment Conditions”, of the Agreement, Alf
invoices shall reference the Multi-Year Agreement number (MY A #), Project
name and associated Delivery Order (DO) number, and an original hardcopy shall
be sent to the following address or via email to RMA-Finance-AP-
GP@co.monterey.ca.us:

County of Monterey
Resource Management Agency (RMA) — Finance Division
1441 Schilling Place, South 2™ Floor
Salinas, California 939014527

Any questions pertaining to invoices under this Agreement should be directed to
the RMA Finance Division at (831) 755-4800 or via email to: RMA-Finance-AP-
GP@co.monterey.ca.us.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement,

No payments in advance ot in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall tiot pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services wete
completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit
exceptions or disallowed costs incurred by its own organmization or that of its
subcontractors,
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

g
ENGINEERS INC

2019 STANDARD SCHEDULE OF FEES

PROJECT/PROGRAM MANAGEMENT

Princlpal-In-Chargeu . - $250
Senlor Project/Progrart Manager,.... 235

CONSTRUCTION MANAGEMENT
Princlpal Construction Managaf, ..., $250
Senlor Construction Manager.,,..225 - 235

Rasident Enginger. w190 « 215
structures Representative...... 185 - 200
Construction Mangger. .. w375 ~ 185

Assistant Rasldent Enginee..,..860 - 170
Comstruction Inspectar (P¥),,...150 - 55

Project Coordinator.... . 105 » 115
SURVEYING
Printlpal SUNVEYO! wu.wuommmum s $230

Supervising Surveyor ..

Senior Project Survayor... 180
Project SUIYEYOT .o w60
Senior Land Title Analyst., wunJAS

Associate Project Surveyor...

Assistant Project Surveyor.... ~125
Party Chigf e it 160
Chalnpersen s 140
Ore-Parson Survey CreW 180

DIRECT EXPENSES

Use of outslds consultants as well as copies, blueprints, survey stakes, monuments, computer plots, talephone, travel (uut of area)
and all sltnilar chargas directly comnectad with the work will be charged at cost plus ten parcent (10%), Milaage will be
charged at the current federal mileage relmbursernent rate, Expert Witness sarvices will ba charged at thrae (3) times listad rate
and will Include all time for research, deposition, court appearance and expert testimany.

ANNUAL ESCALATION

Standard fee rates provided for each classification are sugject to an annual escalation increa-se of 3.5% starting January 1, 2020,
OVERTIME

Overtime for non-exernpt employess and/or classifications denoted with an asterlsk ) will be charged at 15 x hourly rate;
overtime far non-exampt employeas and other classification wiil be charged at L x hourly rate,

PREVAILING WAGE RATES

Rates shown with Pravalilng Wage "(PW)" annotation are uged for field work on projects subject to federal or state pravailing
wage law, PW rates are subject to adjustment to meat any DIR pravalling wage Incraases during the cantract,
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EXHIBIT B — REVISION TO PARAGRAP]I 8, INDEMNIFICATION, OF AGREEMENT

8. INDEMNIFICATION,

8.01

8.02

8.03

For purposes of the following indemmification provisions (“Indemnification
Agreement™), “design professional” has the same meaning as set forth in California
Civil Code section 2782.8. If any {erm, provision or application of this
Indemnification Agreement is found to be invalid, in violation of public policy
or unenforceable to any extent, such finding shall not invalidate any other term or
provision of this Indemnitication Agreement and such other terms and provisions
shall contitue in full force and effect, If there is any conflict between the terms,

" provisions or application of this Indenmification Agreement and the provisions of

California Civil Code Sections 2782 or 2782.8, the broadest indemnity ptotection
for COUNTY under this Indemnity Agreement that is permitted by law shall be
provided by CONTRACTOR.

Indemnification for Design Professional Services Claims:

CONTRACTOR shall indemnify, defend and hold harmiess COUNTY, its
governing board, directors, officers, employees, and agents against any claims
that arise out of, ot pertain to, or relate to the negligence, recklessness, or willful
migconduct of CONTRACTOR, its employees, subconiractors, and agents in the
performance of design professional services under this Agreement, excepting only
ligbility arising from the sole negligence, active negligence or willful
misconduct of COUNTY,. or defect it a design furnished by COUNTY, but in
no event shall the amount of such CONTRACTOR’s lability exceed such
CONTRACTOR’s proportionate percentage of fault as determined by a court,

" atbitrator or mediator, or as set out in a settlement agreement, In the event one (1)

or more defendants to any action involving such claim or claims against COUNTY
is unable to pay its share of defense costs due to bankruptcy or dissolution of the
bugsiness, such CONTRACTOR shall meet and confer with the other pattics to such
action regarding unpaid defense costs.

Indemnification for All Other Claims or Loss:

For any claim, loss, injury, damage, expense or liability other than claims arising
out of CONTRACTOR’s performance of design professional services under this
Agreement, CONTRACTOR shall indemnify, defend and hold harmless
COUNTY, its governing board, directors, officers, employees, and agents against
any claim for loss, injury, damage, expense or liability resulting from or alleging
injury to or death of any person or loss of use of or damage to property, arising
from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability
arising from the sole negligence, active negligence or willful misconduct of
COUNTY, or defect in a design furnished by COUNTY.
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EXHIBIT C — INCORPORATION OF REQUEST FOR QUALIFICATIONS (RFQ) #10709
AND STATEMENT OF QUALIFICATION DOCUMENTS

The County invited submittals to Request for Qualifications (REQ) through RFQ #10709, On-Call
Construction Management Services for Various Construction Projects located in Mouterey County,
California.  MNS Engineers, Inc. submitted a responsive and responsible Statement of
Qualifications to perform the services listed in RFQ #10709,

REQ #10709 and the Statement of Qualifications submitted by MNS Engincers, Inc., on file with
the Resource Management Agency — Public Works, Parks and Facilities, are hereby incorporated
into the Agreement by this reference.

Page | of §

MNS Engineers, Inc,
On-Call Construction Management Services (REQ #10709)
RMA — Public Works, Parks and Facilities




