COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
(MORE THAN $100,000)*

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and:
Harris & Associates, Inc. ,

(hereinafter “CONTRACTOR”).

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree as
follows:

I. SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformity with the terms of
this Agreement. The services are generally described as follows:

Provide construction management and inspection services for the consiruction of the Davis Road Class II

Bikeway Project

2. PAYMENTS BY COUNTY. County shall pay the CONTRACTOR in accordance with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of § 115,417

3. TERM OF AGREEMENT. The term of this Agreement is from July 22,2014 to

July 22, 2015 , unless sooner terminated pursuant to the terms of this Agreement. This
Agreement is of no force or effect until signed by both CONTRACTOR and County and with County signing
last, and CONTRACTOR may not commence work before County signs this Agreement.

4. ADDITIONAL PROVISIONS/EXHIBITS. The following attached exhibits are incorporated herein by
reference and constitute a part of this Agreement:

Exhibit A  Scope of Services/Payment Provisions

Exhibit B  Federal Provisions
Exhibit C  Incorporation of Request for Proposals (RFP) #10469, Addendums No. 1 and No. 2 to
RFP #10469, and Proposal Documents

5. PERFORMANCE STANDARDS.

5.01. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees, and
subcontractors performing services under this Agreement are specially trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not
employees of the County, or immediate family of an employee of the County.

5.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be petrformed in
accordance with such licensing requirements.
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*Approved by County Board of Supervisors on

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County. If not otherwise specified, the CONTRACTOR may submit such invoice periodically or at the
completion of services, but in any event, not later than 30 days after completion of services. The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an itemized basis for
the amounts claimed, and such other information pertinent to the invoice as the County may require. The
Contract Administrator or his or her designee shall certify the invoice; either in the requested amount or in such
other amount as the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Controller for payment. The County Auditor-Controller shall pay the amount
certified within 30 days of receiving the certified invoice.

6.02. CONTRACTOR shall not receive reimbursement for travel expenses unless set forth in this
Agreement.

7. TERMINATION.

7.01. During the term of this Agreement, the County may terminate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination. Such notice shall set forth the effective date of termination. In the event of such termination, the
amount payable under this Agreement shall be reduced in proportion to the services provided prior to the date of
termination.

7.02. The County may cancel and terminate this Agreement for good cause effective immediately upon
written notice to CONTRACTOR. “Good cause” includes the failure of CONTRACTOR to perform the
required services at the time and in the manner provided under this Agreement. If County terminates this
Agreement for good cause, the County may be relieved of the payment of any consideration to
CONTRACTOR, and the County may proceed with the work in any manner, which-County deems proper. The
cost to the County shall be deducted from any sum due the CONTRACTOR under this Agreement.

8. INDEMNIFICATION.

8.01 For purposes of the following indemnification provisions (“Indemnification Agreement”), “design
professional” has the same meaning as set forth in California Civil Code section 2782.8. If any term, provision
or ‘application of this Indemnification Agreement is found to be invalid, in violation of public policy or
unenforceable to any extent, such finding shall not invalidate -any other term or provision of this
Indemnification Agreement and such other terms and provisions shall continue in full force and effect. If there
is any conflict between the terms, provisions or application of this Indemnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR.
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8.02_Indemnification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,
employees, and agents against any claims that arise out of, or pertain to, or relate to the negligence,
recklessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

8.03 Indemnification for All Other Claims or Loss:

For any claim, loss, injury, damage, expense or liability other than claims arising out of the CONTRACTOR’s
performance of design professional services under this Agreement, CONTRACTOR shall indemnify, defend
and hold harmless COUNTY, its governing board, directors, officers, employees, and agents against any claim
for loss, injury, damage, expense or liability resulting from or alleging injury to or death of any person or loss of
use of or damage to property, arising from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

9.0 INSURANCE.

9.01 Evidence of Coverage:
Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of
Insurance” certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance carrier shall accompany the certificate. In addition the Contractor upon
request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the County’s, Contracts/Purchasing Department,
unless otherwise directed. The Contractor shall not receive a “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required and such, insurance has been
approved by the County. This approval of insurance shall neither relieve nor decrease the liability
of the Contractor.

9.02 Qualifying Insurers:

All coverage’s, except surety, shall be issued by companies which hold a current policy holder’s
alphabetic and financial size category rating of not less than A- VII, according to the current
Best’s Key Rating Guide or a company of equal financial stability that is approved by the
County’s Purchasing Manager.

9.03 Insurance Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:
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Comumercial general liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurrence.

(J Modification (Justification attached; subject to approval).

Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $1,000,000 per occurrence.

(] Modification (Justification attached; subject to approval).

Workers’ Compensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability
limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each

disease.
U Modification (Justification attached; subject to approval).

Professional liability insurance, if required for the professional services being provided, (e.g.,
those persons authorized by a license to engage in a business or profession regulated by the
California Business and Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissions made in
the course of rendering professional services. If professional liability insurance is written on a
“claims-made” basis rather than an occurrence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agreement, obtain extended reporting coverage (“tail
coverage”) with the same liability limits. Any such tail coverage shall continue for at least three
years following the expiration or earlier termination of this Agreement.

‘ ) Modification (Justification attached; subject to approval).

9.04 Other Insurance Requirements.

All insurance required by this Agreement shall be with a company acceptable to the County and
issued and executed by an admitted insurer authorized to transact Insurance business in the State
of California. Unless otherwise specified by this Agreement, all such insurance shall be written on
an occurrence basis, or, if the policy is not written on an occurrence basis, such policy with the
coverage required herein shall continue in effect for a period of three years following the date
CONTRACTOR completes its performance of services under this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-
renewal thereof. Each policy shall provide coverage for Contractor and additional insureds with

_ respect to claims arising from each subcontractor, if any, performing work under this Agreement,
or be accompanied by a certificate of insurance from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirements.

Commercial general liability and automobile liability policies shall provide an endorsement
naming the County of Monterey, its officers, agents, and employees as Additional Insureds with
respect to liability arising out of the CONTRACTOR'S work, including ongoing and completed
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operations, and shall further provide that such insurance is primary insurance to any insurance or
self-insurance maintained by the County and that the insurance of the Additional Insureds shall
not be called upon to contribute to a loss covered by the CONTRACTOR'S insurance. The
required endorsement form for Commercial General Liability Additional Insured is ISO Form CG
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99.

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the County’s contract administrator and County’s Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect the insurance required by this Agreement. The
CONTRACTOR shall file a new or amended certificate of insurance within five calendar days
after any change is made in any insurance policy, which would alter the information on the
certificate then on file. Acceptance or approval of insurance shall in no way modify or change the
indemnification clause in this Agreement, which shall continue in full force and effect.

CONTRACTOR shall at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by County,
annual certificates to County’s Contract Administrator and County’s Contracts/Purchasing
Division. If the certificate is not received by the expiration date, County shall notify
CONTRACTOR and CONTRACTOR shall have five calendar days to send in the certificate,
evidencing no lapse in coverage during the interim. Failure by CONTRACTOR to maintain such
insurance is a default of this Agreement, which entitles County, at its sole discretion, to terminate
this Agreement immediately.

10. RECORDS AND CONFIDENTIALITY.

10.01  Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or other
confidential information received from the County or prepared in connection with the performance
of this Agreement, unless County specifically permits CONTRACTOR to disclose such records or
information. CONTRACTOR shall promptly transmit to County any and all requests for
disclosure of any such confidential records or information. CONTRACTOR shall not use any
confidential information gained by CONTRACTOR in the performance of this Agreement except
for the sole purpose of carrying out CONTRACTOR s obligations under this Agreement.

10.02  County Records.  When this Agreement expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to perform
services under this Agreement.

10.03  Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all reports and
- records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at
least three years after receipt of final payment under this Agreement. If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the

three year period, then CONTRACTOR shall retain said records until such action is resolved.
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10.04  Access to and Audit of Records.  The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors
related to services provided under this Agreement. Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to
the examination and audit of the State Auditor pertaining to matters connected with the
performance of this Agreement for a period of three years after final payment under the
Agreement. ‘

10.05  Royalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all original computer programs,
writings, sound recordings, pictorial reproductions, drawings, and other works of similar nature
produced in the course of or under this Agreement. CONTRACTOR shall not publish any such
material without the prior written approval of County.

11. NON-DISCRIMINATION. During the performance of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations, which prohibit discrimination. The provision of services
primarily or exclusively to such target population as may be designated in this Agreement shall not be
deemed to be prohibited discrimination.

12. COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or
will be funded with monies received by the County pursuant to a contract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
contract, to the extent applicable to CONTRACTOR as a subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

13. INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits.
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability, which County may incur because of CONTRACTOR s failure to pay such taxes.
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14. NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR'’S contract administrators at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR:
Dalia Mariscal-Martinez, Management Analyst II Patrick Dobbins, PE, QSD/P, Project Director
Name and Title Name and Title
County of Monterey, Resource Management Agency Harris & Associates, Inc.
168 West Alisal Street, 2nd Floor . 3056 Del Monte Boulevard, Suite 201
Salinas, CA 93901 Marina, CA 93933
Address Address
(831) 755-8966 (408) 710-9866

Phone Phone

15. MISCELLANEOUS PROVISIONS.

- 15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly or indirectly conflict in
any manner or to any degree with the full and complete performance of the professional services
required to be rendered under this Agreement.

15.02 Amendment. This Agreement may be amended or modified only by an instrument in writing signed
by the County and the CONTRACTOR.

15.03 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
Agreement shall not be construed as a waiver of any other terms or conditiods in this Agreement.

15.04 Contractor, The term “CONTRACTOR” as used in this Agreement includes CONTRACTOR s
officers, agents, and employees acting on CONTRACTOR’s behalf in the performance of this
Agreement.

15.05 Disputes. CONTRACTOR shall continue to perform under this Agreement during any dispute.

15.06 Assignment and Subcontracting. The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the prior written consent of the County. None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requirements of this Agreement.

- 15.07 Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
binding upon and inure to the benefit of the parties and their respective successors, permitted
assigns, and heirs.
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15.08

15.09

15.10

15.11

15.12

15.13

15.14

15.15

15.16

15.17

Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement,

Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of
California.

Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

Construction of Agreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement.

Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same Agreement.

Authority.  Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enter
into this Agreement on behalf of such party and bind the party to the terms and conditions of this
Agreement.

Integration. This Agreement, including the exhibits, represent the entire Agreement between the
County and the CONTRACTOR with respect to the subject matter of this Agreement and shall
supersede all prior negotiations, representations, or agreements, cither written or oral, between the
County and the CONTRACTOR as of the effective date of this Agreement, which is the date that the
County signs the Agreement. .

Interpretation of Conflicting Provisions. In the event of any conflict or inconsistency between the
provisions of this Agreement and the Provisions of any exhibit or other attachment to this
Agreement, the provisions of this Agreement shall prevail and control. ’

This space is left blank, intentionally.
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and

year written below.

By:

CONTRACTOR

Harris & Associates, Inc.

Date:

Contractor’s Business Name#*

By:
Department Head (if applicable) By: éMLM(AA(
Date: ‘ . (Signature of Chair, President, or

Vice-President)*

By: B ‘ K,Do«wc VP o4 CA

Board of Supervisors (if applicable) Name and Title
Date: _ Date: ¢} 12114
Approved as to Form'
By: L obatn,
m County Counsel By:
Date: ~ [ b~ J (Signature of Secretary, Asst. Secretary, CFO,

Treasurer or Asst. Treasurer)*

Approved as to Fiscal Prpvisio
« Date:
By:

Name and Title

AuditBr/Congroller
Date: ‘IK

Approved as to Liability Provisions®

By:

Risk Management
Date:

County Board of Supervisors’ Agreement Number:

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

' Approval by County Counsel is required for all Professional Service Agreements over $100,000

*Approval by Auditor/Controller is required for all Professional Service Agreements
3 Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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IN WITNESS WHEREOF, County and CONTRACTOR bave executed this Agreement as of the day and

year written below.

COUNTY OF MONTEREY
By:
Purchasing Officer
Date: -
By: : _
Department Head (if applicable)
Date: a ‘ o
By: L - ’
Board of Supervisors (if applicable). = NEE

Date: -
Approved as to Form'

Bj{:

Date: _ /// (3] [t

County Counsel -~
Date:

vBy:

Approved as to Fiscal Provisions’

By:

o Auditor/Controller
Date: :

Approved‘as to Liability Provisions®

By:

- Risk Managem‘entl
. Date: ; '

CONTRACTOR

Harris & Associates, Inc.
. Contractor s Business Name#*

/’/Wm/u

(Signature of Chair, President, or
Vice-President)*

Name and Title

(Slgnature of Secretary, Asst. Secretary, CFO
Treasurer or Asst Treasurer)* v .
* Name and Title
Date: :

County Board of Supervisors’ Agreement Number: _

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

1Apploval by County Counsel is required for all Professional Service Agreements over $100,000
*Approval by Auditor/Controller is required for all Professional Service Agreements
*Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and

year written below.

COUNTY OF MONTEREY CONTRACTOR
By:
Purchasing Officer - o Harris & Associates, Inc.
Date: ‘ ; = Contractor’s Business Name*
By:
Department Head (if applicable) By: :
Date: : ’ Sk ' (Signature of Chair, President, or
Vice-President)*

v Board of Supervisors (if applicable) N ... Name and Title
Date:. . |pae -
Approved as to Form' ' o B

' County Counsel - .-~ 1By:. - g .

Date: : ' - , /(Signa 1 of‘Seéretary, Asst. Secretary,'CFO,
o Treasu

r or Asst. Treasurer)* :

Approved as to Fiscal Provisions2

By:

bacy S Lbh[- CFee

" Name and Title:

Auditor/Controiler

Date:

Approved as to Liability Provisions®

By:

~ Risk Managemént‘
. Date: : '

:Date: él//g///y ,

County Board of Supervisors” Agreement Number: _

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

! Approval by County Counsel is required for all Professional Service Agreements over $100,000

Approval by Auditor/Controller is required for all Professional Service Agreements
*Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONSTRUCTION MANAGEMENT AND INSPECTION SERVICES FOR THE,
DAVIS ROAD CLASS I BIKEWAY PROJECT

Harris & Associates, Inc. shall provide construction management and inspection services for the
Davis Road Class IT Bikeway Project.

The construction management and inspection services shall be in accordance with Caltrans and
the FWHA standards, as detailed in the Caltrans Construction Manual and the Local Assistance
Procedure Manual.

Construction Management

A. Harris & Associates, Inc. shall prepare master project budgets and schedules; review -
plans and technical specifications for completeness perform a pre- -construction survey;
review the Engineer's Estimate for accuracies; provide value engineering reviews; review
Contractor’s compliance with permit requirements; review as-built plans; calculate and
recommend Contractor’s progress payment request; coordinate the surveying, material
testing; provide all construction inspections and testing services; monitor the inspection
and testing budget; review, negotiate and make recommendation for change orders;
review, respond and-facilitate response to Request for Information (RFI); review and
facilitate submittals and shop drawings; provide and maintain logs for RF’s, change
orders, submittals, Request for Quotations, Correction Notices, Stop Work Notices, and
related construction documents; coordinate and facilitate coordination with utility
companies and consultants; review certified payroll from Contractor; provide videotape
and photographic documentation of project site prior to and during construction; prepare
weekly construction progress report for the County; monitor Contractor 's labor
compliance; review Contractor's safety program; prepare project punch-list; prepare all
documentation needed for project closeout.

B. All approved construction management team members will be expected to perform work
on the specified project for the entire duration of the project. No substitution is allowed
unless approved in writing by the County. Harris & Associates, Inc. shall produce
complete and correct work in a timely manner that will not impact the project's schedule.
Harris & Associates, Inc. is expected to monitor his/her approved budget and notify the
County of additional work outside the contracted scope of work prior to performing such
additional work.

Inspection Services

A. Harris & Associates, Inc. shall provide inspection staff competent and knowledgeable in
construction materials, methods, codes and standards. Typical duties shall include, but
not be limited to, inspection of street improvements, earthwork grading, street hghting,
and landscaping as it relates to the construction of this project.

B. The inspector shall ensure all work conforms to the project construction documents,
County codes and ordinances, Caltrans Standards and Specifications, and County of
Monterey Standards.

Page 1 of 3




EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

C. All inspections shall be carried out using County established policies and procedures.
Harris & Associates, Inc. inspection staff may be located at County offices on a part-time
or full time basis,

D. All work shall be done in conformance with all applicable County, State and Federal
laws, County Design Manuals, County Standard Plans, all Caltrans manuals, policies,
State Standard Plans and Specifications (for traffic signal and striping work and all work
within State right-of-way), Manual of Uniform Control Devices, Uniform Building Code,
(Fire, Electrical) and as revised and amended. Harris & Associates, Inc., shall have
knowledge of current Americans with Disabilities Act (ADA) accessibility requirements
and show all nonstandard features to be replaced.

Services provided under this Agreement shall be provided on a time and materials basis
according to the following Cost Proposal attached and shall not exceed the sum of $115,417.
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EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT PROVISIONS
County of Monterey

Cost Proposal for CM Services
Davis Road Class ll Bikeway Contract

gﬁ% Harris & Associates

Level of Effort and Fee Estimate by Month

Normal Werking Hours by Month Yotal
—i . Je8 168 W4 HM‘: Hourly Rate]  Tolal Cost
e septa |
Resident Engineer
'Eana Van Horn, QSD 80 80 80 80 320 $185.00 $59,200.00
C fon I
[Consiuction nspector 40 120 100 260 | $1s5.00 $40,300.00
Terry Surette
Material: ing/L
cterials Inspection/Testing/Laboratory | o, o00 ool s 7,500.00| $ 4,470.00 $14,470.00
Earih systems Pacific

580

Mark-up for subs $1,447.00

Project Total  $115,417.00

ASSUMPTIONS

1. This proposal assumes 60 Working Day contract and project coverage,

2, Proposal assumes services starting July 1, 2014, project start mid-July 2014/ project completion end of September 2014,

3. Above hourly rates Include ali overhead, fringe, and profit unless otherwisé noted.

3. Overtime hours are not anticipated. If necessary, premium Hime may Increase Inspection budget and require a contract ammendment.
4. Harris mark up for subconsultants Is.10% and Is included in the total shown.

5. Costs shown are an estimate - all Involced amounts will be billed basad on rates included in this proposal and actual hours expeneded.
6. Material test cost can be adjusted or deleted If needed, cost will be based on refined scope and schedule.

7. Some CM start-up time Is shown for project set-up, preconstructlon meeting and other activites prior to actual project start.

8. Some CM close-out time is shown for project achive, as-bullts and other close-out.

9. CM & Inspection services cun be combined with Castroville Overlay project as an option prior fo start of construction.
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE I CONTACT INFORMATION

County Project Manager , Contractor Project Manager )

Name: &z ge _ Sacveorn  FF. Name: fdbncke (b bbws , 7 GSD/P

Title:_Sepse v Lovil/ Eve oy Title: / Semér  fhjoe - jllenuees

Address: Jps . Alisat St 2ol Loos Address:_H56 [Ie .l Mutte A, <iite 2e7
Silowy , CF G350/ Letinge ; c# G355

Telephone Number:_§2 (- 75" S~ 8570 Telephone Number:_ 478~ /0~ $5 4t

ARTICLE II TERMS

All references to “Contract” herein shall include the County of Monterey Agreement for Professional
Services.

ARTICLE Il ALLOWABLE COSTS AND PAYMENTS (Check one box only)

|

A,

The method of payment for this contract will be based on actual cost-plus-a fixed fee.

The COUNTY will reimburse the CONTRACTOR for actual costs (including labor costs,
employee benefits, travel, equipment rental costs, overhead and other direct costs) incurred by
the CONTRACTOR in performance of the work, The CONTRACTOR will not be reimbursed
for actual costs that exceed the estimated wage rates, employee benefits, travel, equipment rental,
overhead, and other estimated costs set forth in the CONTRACTOR s executed Proposal, unless
additional reimbursement is provided for by contract amendment. In no event, will the
CONTRACTOR be reimbursed for overhead costs at a rate that exceeds the COUNTY’s
approved overhead rate set forth in the executed Proposal. In the event that the COUNTY
determines that a change to the work from that specified in the Executed Proposal and contract is
required, the contract time and/or actual costs reimbursable by the COUNTY .shall be adjusted
by contract amendment to accommodate the changed work. The maximum total cost as specified
in Paragraph “H” shall not be exceeded, unless authorized by contract amendment.

In addition to the allowable incurred costs, the COUNTY will pay the CONTRACTOR a2 fixed
fee of § . The fixed fee is nonadjustable for the term of the contract, except in the
event of a significant change in the scope of work and such adjustment is made by contract
amendment, -

Reimbursement for transportation and subsistence costs shall not exceed the rates specified in the
executed Proposal.

When milestone cost estimates are included in the executed Proposal, the CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the COUNTY Project
Manager before exceeding such cost estimate.

Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of the CONTRACTOR’s fixed fee will be included in the
monthly progress payments. If CONTRACTOR fails to submit the required deliverable items
according to the schedule set forth in the Statement of Work, the COUNTY shall have the right
to delay payment and/or terminate this Agreement in accordance with the provisions of Section 7
of the County of Monterey Agreement for Professional Services.
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

No payment will be made prior to approval of any worl, nor for any work performed prior to the
approval of this contract.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon
receipt by the COUNTY’S Finance Division of an itemized invoice. Invoices shall be submitted
no later than 30 calendar days after the performance of work for which the CONTRACTOR is
billing. Invoices shall detail the work performed on each milestone and each project as
applicable. Invoices shall follow the format stipulated for the executed Proposal and shall
reference this contract name and the COUNTY"’s Project Manager. Final invoice must contain
the final cost and all credits due to the COUNTY. The final invoice should be submitted within
60—calendar days after completion of the CONTRACTOR’s work. Invoices shall be mailed to
the COUNTY’S Finance Division at the following address:

County of Monterey

Resource Management Agency
Department of Public- Works
168 West Alisal Street, 27 Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY including the fixed fee shall not exceed the amount
identified in Section 2 of the County of Monterey Agreement for Professional Services.

Salary increases will be reimbursable if the new salary is within the salary range identified in the
executed Proposal and is approved by the COUNTY’S Project Manager.

For personnel subject to prevailing wage rates as described in the California Labor Code, all
salary increases which are the direct result of changes in the prevailing wage rates are
reimbursable.

All subcontracts in excess of $25,000 shall contain the above provisions.

The method of payment for this contract will be based on specific rates of compensation
(on-call contracts). :

Specific projects will be assigned to the CONTRACTOR through issuance of Scope of Services.

After a project to be performed under this contract is identified by the COUNTY, the COUNTY
will prepare a draft Scope of Services; less the cost estimate. A draft Scope of Services will
identify the expected results, project deliverables, period of performance, and project schedule,
and will designate a COUNTY Project Coordinator, if different than the Project Manager. The
draft Scope of Services will be delivered to the CONTRACTOR for review. The
CONTRACTOR shall return a Proposal within ten (10) calendar days along with a Cost
Estimate, including a written estimate of the number of hours and houtly rates per staff person,
any anticipated reimbursable expenses, overhead, fee if any, and total dollar amount. After
agreement on the Proposal has been reached on the negotiable items and total cost; the finalized
Proposal shall be signed by both the COUNTY and the CONTRACTOR (hereinafter “executed

Proposal”).
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

The CONTRACTOR will be reimbursed for hours worked at the hourly. rates specified in the
CONTRACTOR s executed Proposal. The specified hourly rates shall include direct salary costs,

employee benefits, overhead, and fee.

In addition, the CONTRACTOR will be reimbursed for incurred direct costs other than salary
costs, and other costs that are identified in the executed Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as specified in
the Executed Proposal.

When milestone cost estimates are included in the executed Proposal, the CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the COUNTY’s PmJect

Manager before exceeding such estimate.

Progress payments for each Proposal will be made monthly in arrears based on services provided
and actual costs incurred.

The CONTRACTOR shall not commence performance of work or services until this contract has
been approved by the COUNTY, and notification to proceed has been issued by the COUNTY’s
Project Manager. No payment will be made prior to approval or for any work performed prior to
approval of this contract.

A Proposal is of no force or effect until returned to the COUNTY and signed by an authotized
representative of the COUNTY. No expenditures are authorized on a project and work shall not
commence until a Proposal for that project has been executed by the COUNTY.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon
receipt by the COUNTY’s Finance Division of an itemized invoice. Separate invoices itemizing
all costs are required for all work performed under each Proposal. Invoices shall be submitted no
later than 30 calendar days after the performance of work for which the CONTRACTOR is
billing, or upon completion of the Proposal. Invoices shall detail the work performed on each
milestone, on each project as applicable. Invoices shall follow the format stipulated for the
executed Proposal and shall reference this contract name and the COUNTY’s Project Manager.
Credits due to the COUNTY must be reimbursed by the CONTRACTOR prior to the expiration
or termination of this contract. Invoices shall be mailed to the COUNTY’s Finance Division at

the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2™ Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY for an individual executed Proposal shall not exceed
the amount agreed to in the executed Proposal, unless authorized by contract amendment.

The total amount payable by the COUNTY for all Proposals resulting from this contract shall not
exceed the amount identified in Section 2 of the County of Monterey Agreement for Professional
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EXHIBIT B - FEDERAL PROVISIONS
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Services. It is understood and agreed-that there is no guarantee, either expressed or implied that
this dollar amount will be authorized under this contract through Scope of Services.

All subcontracts in excess of $25,000 shall contain the above provisions.
The method of payment for this contract will be based on lnump sum,

The total lump sum price paid by the CONTRACTOR will include compensation for all work
and deliverables, including travel and equipment described in the Statement of Work of this
contract. No additional compensation will be paid to the CONTRACTOR, unless there is a
change in the scope of the work or the scope of the project. In the instance of a change in the
scope of work or scope of the project, adjustment to the total lump sum compensation will be
negotiated between the CONTRACTOR and the COUNTY. Adjustment in the total lump sum
compensation will not be effective until authorized by contract amendment and approved by the

COUNTY.

Progress payments may be made monthly in arrears based on the percentage of work completed
by the CONTRACTOR. If CONTRACTOR fails to submit the required deliverable items
according to the schedule set forth in the Statement of Work, the COUNTY shall have the right
to delay payment and/or terminate this Agreement in accordance with the provisions of Section 7
of the County of Monterey Agreement for Professional Services.

The CONTRACTOR shall not commence performance of work or services until this contract has
been approved by the COUNTY and notification to proceed has been issued by the COUNTY’S
Project Manager. No payment will be made prior to approval of any work, or for any work
performed prior to approval of this contract.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit, upon
receipt by the COUNTY’S Finance Division of an itemized invoice. Invoices shall be submitted
no later than 30-calendar days after the performance of work for which the CONTRACTOR is
billing. Invoices shall detail the work performed on each milestone, on each project as
applicable. Invoices shall follow the format stipulated for the executed Proposal and shall
reference this contract name and the COUNTY’s Project Manager. Final invoice must contain
the final cost and all credits due the COUNTY. The final invoice should be submitted within 60-
calendar days after completion of the CONTRACTOR’s work. Invoices shall be mailed to the
COUNTY’s Finance Division at the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2™ Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY shall not exceed the amount identified in Section 2
of the County of Monterey Agreement for Professional Services.

All subcontracts in excess of $25,000 shall contain the above provisions.
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ARTICLE IV CHANGE IN TERMS-

A. The CONTRACTOR shall only commence work covered by an amendment after the
amendment is executed and notification to proceed has been provided by the COUNTY’s

Project Manager.

B. There shall be no change in the CONTRACTOR’s Project Manager or members of the project
team, as listed in the executed Proposal, which is a part of this contract without prior written
approval by the COUNTY’s Project Manager.

ARTICLE V COST PRINCIPLES

A. The CONTRACTOR agrees that the Contract Cost Principals and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the
allowability of cost individual items.

B. The CONTRACTOR also agrees to comply with federal procedures in accordance with 49 CFR,
Part 18, Uniform Administrative Requirements for Grants and Cooperative Agreements to State

and Local Governments.

C. Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 48 CFR, Federal Acquisition Regulations System,
Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR to the COUNTY.

ARTICLE VI CONTINGENT FEE

The CONTRACTOR warrants, by execution of this contract, that no person or selling agency has been
employed, or retained, to solicit or secure this contract upon an agreement or understanding, for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees, or bona fide
established commercial or selling agencies maintained by the CONTRACTOR for the purpose of
securing business. For breach or violation of this warranty, the COUNTY has the right to annul this
contract without liability; pay only for the value of the work actually performed, or in its discretion to
* deduct from the contract price or consideration, or otherwise recover the full amount of such commission,
percentage, brokerage, or contingent fee. :

.ARTICLE VII RETENTION OF RECORDS

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21,
California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters
connected with the performance of the contract pursmant to Government Code 8546.7; the
CONTRACTOR, subcontractors, and the COUNTY shall maintain all books, documents, papers,
accounting records, and other evidence pertaining to the performance of the contract, including but not
limited to the costs of administering the contract. All parties shall make such materials available at their
respective offices at all reasonable times during the contract period and for three years from the date of
final payment under the contract. The state, the State Auditor, the COUNTY, FHWA, or any duly
authorized representative of the federal government shall have access to any books, records, and
documents of the CONTRACTOR that are pertinent to the contract for audit, examinations, excerpts,
and transactions, and copies thereof shall be furnished if requested.
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Subcontracts in excess of $25,000 shall contain this provision.

ARTICLE VIII DISPUTES

A,

Any dispute, other than audit, concerning a question of fact arising under this contract that is not
disposed of by agreement shall be decided by the COUNTY’s Director of Public Works, who
may consider written or verbal information submitted by the CONTRACTOR.

Not later than 30 days after completion of all deliverables necessary to complete the plans,
specifications and estimate, the CONTRACTOR may request review by the COUNTY Board of
Supervisors of unresolved claims or disputes, other than audit. The request for review will be

submitted in writing.

Neither the pendency of a dispute, nor its consideration by the committee wﬂl excuse the
CONTRACTOR from full and timely performance in accordance with the terms of this contract.

ARTICLE IX SUBCONTRACTING

A,

The CONTRACTOR shall perform the work contemplated with resources available within its
own organization; and no portion of the work pertinent to this contract shall be subcontracted
without written authorization by the COUNTY’s Project Manager, except that, which is
expressly identified in the Executed Proposal.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all
the provisions stipulated in this contract to be applicable to subcontractors.

Any substitution of subcontractors must be approved in writing by the COUNTY"s Project
Manager.

ARTICLE X INSPECTION OF WORK

The CONTRACTOR and any subcontractors shall permit the COUNTY, the State and the FHWA,
if Federal participating funds are used in this contract, to review and inspect the project activities
at all reasonable times during the performance period of this contract including review and
inspection on a daily basis.

ARTICLE XI SAFETY

A.

The CONTRACTOR. shall comply with OSHA regulations applicable to CONTRACTOR
regarding necessary safety equipment or procedures. The CONTRACTOR shall comply with
safety instructions issued by the COUNTY Safety Officer and other COUNTY representatives:
CONTRACTOR personnel shall wear hard hats and safety vests at all times while working on
the construction project site.

Pursuant to the authority contained in Section 591 of the Vehicle Code, the COUNTY has
determined that within such areas as are within the limits of the project and are open to public
traffic, the CONTRACTOR shall comply with all of the requirements set forth in Divisions 11,
12, 13, 14, and 15 of the Vehicle Code. The CONTRACTOR shall take all reasonably necessary
precautions for safe operation of its vehicles and the protection of the traveling public from
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injury and damage from such vehicles.

Any subcontract, entered into as a result of this contract, shall contain all of the provisions of
this Article.

- ARTICLE XII OWNERSHIP OF DATA

A,

D.

Ownership and title to all documents, including but not limited to reports, estimates, tracings,
plans, specifications, and maps, prepared, or obtained under the terms of the agreement are
automatically vested in the COUNTY. Such documents are to be delivered to and become the
property of the COUNTY no further agreement will be necessary to transfer ownership to the
COUNTY.

Basic survey notes and sketches, chatts, computations, and other data prepared or obtained
under the terms of the agreement shall be made available upon request to the COUNTY without
restriction or limitation on their use.

Applicable patent rights provisions described in 41 CFR 1-9.1 regarding rights to inventions
apply to this agreement as appropriate.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

" ARTICLE XIII PEBARMENT AND SUSPENSION CERTIFICATION

A.

The CONTRACTOR’s signature affixed herein on this contract, shall constitute a certification
under penalty of petjury under the laws of the State of California, that the CONTRACTOR has
complied with Title 49, Code of Federal Regulations, Part 29, Debarment and Suspension
Certificate, which certifies that he/she or any person associated therewith in the capacity of
ownet, partner, director, officer, or manager, is not currently under suspension, debarment,
voluntary exclusion, or determination of ineligibility by any federal agency; has not been
suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency
within the past three (3) years; does not have a proposed debarment pending; and has not been
indicted, convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past three (3) years.
Any exceptions to this certification must be disclosed to the COUNTY.

Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility. Disclosures must indicate to whom
exceptions apply, initiating agency, and dates of action.

ARTICLE XIV STATE PREVAILING WAGE RATES

A.

The CONTRACTOR shall comply with the State of California’s General Prevailing Wage Rate
requirements in accordance with California Labor Code, Section 1775; and all Federal, State, and

local laws and ordinances applicable to the work.

Any subcontract entered into as a result of this contract, if for more than $25,000 for public
works construction or more than $15,000 for the alteration, demolition, repair or maintenance of
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public works, shall contain all of the provisions of this Article.

ARTICLE XV PROHIBITION OF EXPENDING COUNTY STATE OR FEDERAL FUNDS
FFOR LOBBYING

This article applies to all contracts where federal funding will exceed $100,000.

A.

The CONTRACTOR certifies by signing this contract, to the best of his or her knowledge and
belief, that:

1.

No State, Federal or County appropriated funds have been paid or will be paid, by or on
behalf of the CONTRACTOR, to any person for influencing or attempting to influence
an officer or employee of any State or Federal agency, a Member of the State Legislature
or United States Congress, an officer or employee of the Legislature or Congress, or any
employee of a Member of the Legislature or Congress in connection with the awarding
of any State or Federal contract, the making of any State or Federal grant, the making of
any State or Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or mod1ﬁcat10n of any State or Federal
contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the CONTRACTOR shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into. Submission of this certification is a prerequisite for making

or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who

fails to file the required certification shall be subject to a civil penalty of not less than $10,000

and not more than $100,000 for each such failure.

The CONTRACTOR also agrees by signing this document that he or she shall require that the
language of this certification be included in all lower tier subcontracts, which exceed $100,000,

and that all such sub-recipients shall certify and disclose accordingly.

ARTICLE XVI DBE PROVISIONS

Q The COUNTY has established a DBE goal for this Agreement of %.

OR

i{T he COUNTY has not established a DBE goal for this Agreement. However, proposers are
encouraged to obtain DBE participation for this Agreement.

1.

TERMS AS USED IN THIS DOCUMENT

The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small
business concemn owned and controlled by a socially and economically disadvantaged
person(s) as defined in Title 49, Part 26.5, Code of Federal Regulations (CFR).

The term “Agreement” also means “Contract.”
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. The term “bidder” also means “proposer.”
. Agency also means the local entity entering into this contract with the Contractor or
Consultant.

. The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the
performance of Agreements financed in whole or in part with federal funds (See 49 CFR
26, “Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs™). The CONTRACTOR should ensure that
DBEs and other small businesses have the opportunity to participate in the performance
of the work that is the subject of this solicitation and should take all necessary and
reasonable steps for this assurance. The bidder/proposer shall not discriminate on the
basis of race, color, national origin, or sex in the award and performance of subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned and
controlled by DBEs.

SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, a “Local Agency Bidder/Proposer DBE Commitment
(Consultant Contract)” (Exhibit 10-O1) form shall be included in the Request for Proposal. In
order for a proposer to be considered responsible and responsive, the proposer must make good
faith efforts to meet the goal established for the contract, If the goal is not met, the proposer must
document adequate good faith efforts. All DBE participation shall be collected and reported.

A “Local Agency Proposer DBE Information (Consultant Contract)” (Exhibit 10-02) form shall
be completed and submitted with the executed contract. The purpose of the form is to collect all
DBE commitment data required under 49 CFR 26. For contracts with no goals, this form collects
information on all DBEs. Even if no DBE participation will be reported, the successful bidder

must execute and return the form.

DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR,
Part 26, and the Department’s DBE program developed pursuant to the regulations. Particular
attention is directed to the following:

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified
through the California Unified Certification Program (CUCP).

B. A certified DBE may participate as a prime consultant, subconsultant, subcontractor, joint
venture partner, as a vendor of material or supplies, or as a trucking company.

C. A DBE bidder, not bidding as a joint venture with a non-DBE, will be required to
document one or a combination of the following:
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L. The proposer is 2 DBE .and will meet the goal by performing work with its own

forces.
2. The proposer will meet the goal through work performed by DBE subconsultants,

_ subconsultants, suppliers or trucking companies.
3. The proposer made adequate good faith efforts to meet the goal.

A DBE joint venture partner must be responsible for specific contract items of work or
clearly defined portions thereof. Responsibility means actually performing, managing and
supervising the work with its own forces. The DBE joint venture partner must share in
the capital contribution, control, management, risks and profits of the joint venture
commensurate with its ownership interest.

/

A DBE must perform a commercially useful function pursuant to 49 CFR 26.55; that is,
a DBE firm must be responsible for the execution of a distinct element of the work and
must carry out its responsibility by actually performing, managing and supervising the
work. :

The prime consultant shall list only one subconsultant for each portion of work as defined
in their proposal and all DBE subconsultants should be listed in the cost proposal list of

subconsultants.

A prime consultant who is a certified DBE is eligible to claim all of the work in the
Agreement toward the DBE participation except that portion of the work to be performed
by non-DBE subconsultants. '

5. RESOURCES

A.

The CUCP database includes the certified DBEs from all certifying agencies participating
in the CUCP. If you believe a firm is certified that cannot be located on the database,

- please contact the Caltrans Office of Certification.

Access the CUCP database from the Department of Transportation, Civil Rights,

Business Enterprise Program website at: http://www.dot.ca. gov/hq/bep/.

. Click on the link titled DBE SEARCH Click Here

. Click on Click To Access DBE Query Form. DBE Query Form

Instructions/Tutorial can also be downloaded from this page

. Searches can be performed by one or more criteria

. Follow instructions on the screen

. “Start Search (Export options: CSV | Excel | XML | PDF)” links are located at the
bottom of the query form

How to Obtain a List of Certified DBEs without Internet Access:

DBE Directory - If you do not have Internet access, Caltrans also publishes a directory of
certified DBE firms extracted from the online database. A copy of the directory of
certified DBEs may be ordered from the Caltrans Publications Unit at (916) 263-0822,
1900 Royal Oaks Drive, Sacramento, CA 95815-3800.

6. MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS DBE
CREDIT UNDER THE FOLLOWING CONDITIONS:
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If the materials or supplies are obtained from a DBE manufacturer, count one hundred
percent of the cost of the materials or supplies. A DBE manufacturer is a firm that
operates or maintains a factory, or establishment that produces on the premises, the
materials, supplies, articles, or equipment required under the Agreement and of the
general character described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count sixty percent of
the cost of the materials or supplies. A DBE regular dealer is a firm that owns, operates
or maintains a store, warehouse, or other establishment in which the materials, supplies,
articles or equipment of the general character described by the specifications and required
under the Agreement are bought, kept in stock, and regularly sold or leased to the public
in the usual course of business. To be a DBE regular dealer, the firm must be an
established, regular business that engages, as its principal business and under its own
name, in the purchase and sale or lease of the products in question. A person may be a
DBE regular dealer in such bulk items as petroleum products, steel, cement, gravel, stone
or asphalt without owning, operating or maintaining a place of business provided in this

section.

If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers” own distribution equipment shall be by a long-term
lease agreement and not an ad hoc or Agreement-by-Agreement basis. Packagers,
brokers, manufacturers’ representatives, or other persons who arrange or expedite
transactions are not DBE regular dealers within the meaning of this section. '

Materials or supplies purchased from a DBE, which is neither a manufacturer nor a
regular dealer, will be limited to the entire amount of fees or commissions charged for
assistance in the procurement of the materials and supplies, or fees or transportation
charges for the delivery of materials or supplies required on the job site, provided the fees
are reasonable and not excessive as compared with fees charged for similar services.

FOR DBE TRUCKING COMPANIES: CREDIT FOR DBES WILL COUNT TOWARDS DBE
GOAL, UNDER THE FOLLOWING CONDITIONS:

A.

The DBE must be responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular Agreement, and there cannot be a

contrived arrangement for the purpose of meeting the DBE goal.

The DBE must itself own and operate at least one fully licensed, insured, and operational
truck used on the Agreement.

The DBE receives credit for the total value of the transportation services it provides on
the Agreement using trucks it owns, insures, and operates using drivers it employs.

The DBE may lease trucks from another DBE firm including an owner-operator who is
certified as a DBE. A DBE who leases trucks from another DBE receives credit for the
total value of the transportation services the lessee DBE provides on the Agreement.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. A
DBE who leases trucks from a non-DBE is entitled to credit only for the fee or
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commission it receives as a result of the lease arrangement. A DBE does not receive
credit for the total value of the transportation services provided by the lessee, since these
services are not provided by the DBE.

For the purposes of this Section D, a lease must indicate that the DBE has exclusive use
and control over the truck. This does not preclude the leased truck from working for
others during the term of the lease with the consent of the DBE, as long as the lease gives
the DBE absolute priority for use of the leased truck. Leased trucks must display the
name and identification number of the DBE.

ARTICLE XVII SUBCONTRACTOR/DBE PARTICIPATION

1. Subcontractors

A

D.

Nothing contained in this Agreement or otherwise, shall create any contractual relation
between the COUNTY and any subcontractors, and no subcontract shall relieve the
CONTRACTOR of his/her responsibilities and obligations hereunder. The
CONTRACTOR agrees to be as fully responsible to the COUNTY for the acts and
omissions of its subcontractors and of persons either directly or indirectly employed by
any of them as it is for the acts and omissions of persons directly employed by the
CONTRACTOR. The CONTRACTOR’s obligation to pay its subcontractors is an
independent obligation from the COUNTY's obligation to make payments to the

CONTRACTOR.

Any subcontract in excess of $25,000, entered into as a result of this Agreement, shall
contain all the provisions stipulated in this Agreement to be applicable to subcontractors.

CONTRACTOR shall pay its subcontractors within ten (10) calendar days from receipt
of each payment made to the CONTRACTOR by the COUNTY.

Any substitution of subcontractors must be approved in writing by the COUNTY’s
Project Manager in advance of assigning work to a substitute subcontractor.

2. Disadvantaged Business Enterprise (DBE) Participation

A.

This Agreement is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs.”
Bidders who obtain DBE participation on this contract will assist Caltrans in meeting its
federally mandated statewide overall DBE goal.

If the contract has a DBE goal, the CONTRACTOR must meet the DBE goal by using
DBEs as subcontractor or document a good faith effort to meet the goal. If a DBE
subcontractor is unable to perform, the CONTRACTOR must make a good faith effort to
replace him/her with another DBE subcontractor if the goal is not otherwise met. A DBE
is a firm meeting the definition of a DBE as specified in 49 CFR,

DBE and other small businesses, as defined in 49 CFR, Part 26 are encouraged to
participate in the performance of agreements financed in whole or in part with federal
funds. The CONTRACTOR, subrecipient or subcontractor shall not discriminate on the
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basis of race, color, national origin, or sex in the performance of this Agreement. The
CONTRACTOR shall carry out applicable requirements of 49 CFR, Part 26 in the award
and administration of US DOT- assisted agreements. Failure by the CONTRACTOR to
carry out these requirements is a material breach of this Agreement, which may result in
the termination of this Agreement or such other remedy as the recipient deems

appropriate.

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section,

3.  Performance of DBE Contractors and other DBE Subcontractors/Suppliers

A.

A DBE performs a commercially useful function when it is responsible for execution of
the work of the Agreement and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved. To perform a commercially useful
function, the DBE must also be responsible with respect to materials and supplies used
on the Agreement, for negotiating price, determining quality and quantity, ordering the
matetial, and installing (where applicable) and paying for the material itself. To
determine whether a DBE is performing a commercially useful function, evaluate the
amount of work subcontracted, industry practices; whether the amount the firm is to be
paid under the Agreement is commensurate with the work it is actually performing, and

other relevant factors.

A DBE does not perform a commercially useful function if its role is limited to that of an
extra participant in a transaction, Agreement, or project through which funds are passed
in order to obtain the appearance of DBE participation. In determining whether a DBE is
such an extra participant, examine similar transactions, particularly those in which DBEs

do not participate.

If a DBE does not perform or exercise responsibility for at least thirty percent of the total
cost of its Agreement with its own work force, or the DBE subcontracts a greater portion
of the work of the Agreement than would be expected on the basis of normal industry
practice for the type of work involved, it will be presumed that it is not performing a
commercially useful function,

4,  Prompt Payment of Funds Withheld to Subcontractors

Al

No retainage will be held by the Agency from progress payments due the prime
consultant, Any retainage held by the prime consultant or subconsultants from progress
payments due subconsultants shall be promptly paid in full to subconsultants within 30
days after the subconsultant’s work is satisfactorily completed. Federal law (49
CFR26.29) requires that any delay or postponement of payment over the 30 days may
take place only for good cause and with the Agency’s prior written approval. Any
violation of this provision shall subject the violating prime consultant or subconsultant to
the penalties, sanctions and other remedies specified in Section 7108.5 of the Business
and Professions Code. These requirements shall not be construed to limit or impair any
contractual, administrative, or judicial remedies, otherwise available to the prime
consultant or subconsultant in the event of a dispute involving late payment or
nonpayment by the prime consultant, deficient subconsultant performance, or
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noncompliance by a subconsultant. This provision applies to both DBE and non-DBE
prime consultant and subconsultants.

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

DBE Records

A,

The CONTRACTOR shall maintain records of materials purchased and/or supplied from
all subcontracts entered into with certified DBEs. The records shall show the name and
business address of each DBE or vendor and the total dollar amount actually paid each
DBE or vendor, regardless of tier. The records shall show the date of payment and the
total dollar figure paid to all firms. DBE prime CONTRACTORS shall also show the
date of work performed by their own forces along with the cotresponding dollar value of

the work.

Upon completion of the Agreement, a summary of these records shall be prepared and
submitted on the form entitled, “Final Report-Utilization of Disadvantaged Business
Enterprises (DBE) First-Tier Subcontractors,” CEM-2402F (Exhibit 17-F in Chapter 17
of the LAPM), certified correct by the CONTRACTOR or the CONTRACTOR’s
authorized representative and shall be furnished to the Project Manager with the final
invoice. Failure to provide the summary of DBE payments with the final invoice will
result in twenty-five percent (25%) of the dollar value of the invoice being withheld
from payment until the form is submitted. The amount will be returned to the
CONTRACTOR when a satisfactory “Final Report Utilization of Disadvantaged Business
Enterprises (DBE) First-Tier Subcontractors™ is submitted to the Project Manager.

DBE Certification and De-certification Status

If a DBE subcontractor is decertified during the life of the Agreement, the decertified
subcontractor shall notify the CONTRACTOR in writing with the date of de-certification. If a
subcontractor becomes a certified DBE during the life of the Agreement, the subcontractor shall
notify the CONTRACTOR in writing with the date of certification. Any changes should be
reported to the COUNTY s Project Manager within 30 days.
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ExmEIT 10-01: LOCAL AGENCY CONSULTANT DBE COMMITMENT
(Inclusive of all DBEs at time of proposal)

NOTE: Please refer to instructions on the reverse side of this form.

1. Local Agency Name: / mtﬂn{'f: fé*.u:’ CUJ“.L&.’/ ~ Qx’{bw(iv’(& Mamlg Pmé’.ﬂ-’i“ Aﬁe“ﬂt"f; FZ/MQ [;'Viiy/éﬁ Q’I"‘

2. Project Location! Coaas V-v AD

3. Project Deseription: Consteos {\w e }’\f\ﬁv\f@\,@w\,«,&pi‘ Sevruies

4. Consultant Name: H’G\”‘( nd 4 f\@S"i" C’vh’/i)

5. Contract DBE Goal %: 0

DBE Commitment Information

6. Description of Services to be Provided 7.DBE Firm 8. DBE Cert. 9. DBE %
Contact Information Number

16. Local Agency Contract Number: Y- 269y Y

17, Federat-aid Project Number: ResTPL € 54 4£{ t?b'“/)

18. Proposed Contract Execution Date: __© ’“'24 - 2014

Local Agency certifies that all DBE certifications are valid and the 11, Préparer's Sigonture”
information on this form is complete and accurate: // '{'\7
. "  dana vad )mf,
Lol o€ {01 o we dve 12, Preparer’s Name (Print)
19. Local Agency Repreébmatwe Name {Priht)
y Sr. (et M 6[ r.
, 77 7 / - (5 e 'Z’/@f\{‘ 13. Preparer’s Title
20. Local Agency Repfesentaﬁve Slgnaune 21, Date 5 / l
' i $31-49-Ta3¢
. L0 YT T 14, Date 15, (Area Code) Tel. No, '
Sy (vl Enarncer” 831105310 (area Code)
22. Local Agency chrescmatwé Title 23. (Area Code) Tel, No,
Distribution: (1) Original ~ Submit with Award Package
(2) Copy — Local Agency files
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INSTRUCTIONS - LOCAL AGENCY CONSULTANT DBE COMMITMENT -

Consultant Section

The Consultant shall:

1.
2.
3.

4.
5.

6.

10

11,

12.
13,
14.
15.

Local Agency Name — Enter the name of the local or regional agency that is funding the contract.

Project Location - Enter the project location as it appears on the project advertisement.

Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab,
Seismic Rehab, Overlay, Widening, etc).

Consultant Name - Enter the consultant’s firm name.

Contract DBE Goal % - Enter the contract DBE goal percentage, as it was reported on the Exhibit 10-I form. See
LAPM Chapter 10.

Description of Services to be Provided - Enter item of work description of services to be provided. Indicate all
work to be performed by DBEs including work performed by the prime consultant’s own forces, if the prime is a
DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the exact portion to be
performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the participation of DBE
firms.

DBE Firm Contact Information - Enter the name and telephone number of all DBE subcontracted consultants.
Also, enter the prime consultant’s name and telephone number, if the prime is a DBE.

DBE Cert. Number - Enter the DBEs Certification Identification Number. All DBEs must be certified on the date
bids are opened. (DBE subcontracted consultants should notify the prime consultant in writing with the date of the
decertification if their status should change during the course of the contract.)

DBE % - Percent participation of work to be performed or service provided by a DBE. Include the prime consultant
if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial participation.

Total % Claimed — Enter the total participation claimed. If the Total % Claimed is less than item “6. Contract DBE

Goal”, a Good Faith Effort (GFE) is required.
Preparer’s Signature — The person completing this section of the form for the consultant’s firm must sign their

name.
Preparer’s Name (Print) — Clearly enter the name of the person signing this section of the form for the consultant.
Preparer’s Title - Enter the position/title of the person signing this section of the form for the consultant.

Date - Enter the date this section of the form is signed by the preparer.

(Area Code) Tel. No. - Enter the area code and telephone number of the person signing this section of the form for

the consultant.

Local Agency Section:

The Local Agency representative shall:

16.

17. }
18. Contract Execution Date - Enter the date the confract was executed and Notice to Proceed issued. See LAPM

19.
20.

21.
22,
23.

Local Agency Contract Number - Enter the Local Agency Contract Number.
Federal-Aid Project Number - Enter the Federal-Aid Project Number.

Chapter 10, page 23.
Local Agency Representative Name (Print) - Clearly enter the name of the person completing this section.

Local Agency Representative Signature - The person completing this section of the form for the Local Agency
must sign their name to certify that the information in this and the Consultant Section of this form is complete and
accurate, ’

Date - Enter the date the Local Agency Representative signs the form.

Local Agency Representative Title - Enter the position/title of the person signing this section of the form.

(Area Code) Tel. No, - Enter the area code and telephone number of the Local Agency representative signing this

section of the form,
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ExmBIT 10-02: LOCAL AGENCY- CONSULTANT DBE INFORMATION
(Inclusive of all DBEs listed at bid proposal)

NOTE: Please refer to instructions on the reverse side of this form.

1. Local Agency Name: Maaf\kfé O IYE u W ORNIT 44
2. Project Location: __ L Yyaviy Ko ad - SAnS, ¢4

p i v i - .
3. Project Description: Co asXvi how Mg\_gm_%uw ent Teeviee)

AR

4, Total Contract Award Amount: $

5, Consultant Name: ?-\avi&s ¢ P\"SW&‘QS
6. Contract DBE Goal %: :

7, Total Dollar Amount for all Subcontractors: $

8. Total Number of all Subcontractors:

Award DBE Information

9, Description of Services to be Provided 10. DBE Firm 11. DBR Cert, {12, DBE Dollar
Contact Information Number Amount
] [y
BJA M A WA A ,/:*1-

20. Local Agency Contract Number: _§ - 36 4 LS

w - ("\ i i . .
21, Federal-aid Project Number: ﬂ@s T(o Lt 57 4“/ é/(”/ )
22. Contract Execution Date: lo ~ 2¢/ ~ &y

Local Agency certifies that all DBE certifications are valid and the
information on this form is complete and accurate:

g @ ve N\ ARSCPRA

23. Local Agency Represeniatiyp Name (Print)
4/7/, / ) 7 s - JO= 201+ . }/ﬁ'_ / /v/f
24. Local Agene§ Réptesentdtive Signature 25, Date ’ / ¢ j
Compi 7o T , ) g . Y T ,/ s e i
Jener Uil l Eralicei w Z)j ) / h h- B{V/ / { 1 f feparer’s Signature
26. Local Agency Representative Title/ 27, (Area Code) Tel, No.

A VA Howew

16. Preparer’s Name (Print)

Sr. Cone t- M;i“-

toiGomplete thisiSection 17, P}cpirer’s Title 83 , v 3
, , , ShHi! -9~
Caltrans District Local Assistance Engineer (DLAE) certifies that this form 18. Date L'l 19.( Ami!ij) TGY;}Q 4

has been reviewed for completeness:

28, DLAE Name (Print) 29. DLAE Signature 30, Date

Distribution; (1) Copy - Email a copy to the Caltrans District Local Assistance Engineer (DLAR) within 30 days of contract award. Failure to send a
copy to the DLAE within 30 days of contract award may result in delay of payment.
(2) Copy — Include in award package sent to Caltrans DLAE  (3) Orlginal - Local agency files
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INSTRUCTIONS - LOCAL AGENCY CONSULTANT DBE INFORMATION

Consultant Section

The Consultant shall:

1. Local Agency Name - Enter the name of the local or regional agency that is funding the contract.

2. Project Location - Enter the project location as it appears on the project advertisement.

3. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab, Seismic Rehab,
Overlay, Widening, etc).

4. Total Contract Award Amount - Enter the total contract award dollar amount for the prime consultant.

5. Consultant Name - Enter the consultant’s firm name. :

6. Contract DBE Goal % - Enter the contract DBE goal percentage, as it was reported on the Exhibit 10-1 form. See LAPM
Chapter 10.

7. Total Dollar Amount for all Subcontractors — Enter the total dollar amount for all subcontracted consultants. SUM = (DBE’s +
all Non-DBE’s). Do not include the prime consultant information in this count.

8. Total number of all subcontractors — Enter the total number of all subcontracted consultants. SUM = (DBE’s + all Non-
DBE’s). Do not include the prime consultant information in this count.

9. Description of Services to be Provided - Enter item of work description of services to be provided, Indicate all work to be
performed by DBEs including work performed by the prime consultant’s own forees, if the prime is a DBE. If 100% of the item
is not to be performed or furnished by the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM
Chapter 9 to determine how to count the participation of DBE firms.

10. DBE Firm Contact Information - Enter the name and telephone number of all DBE subcontracted consultants. Also, enter the
prime consultant’s name and telephone number, if the prime is a DBE.

11. DBE Cert. Number - Enter the DBE’s Certification Identification Number. All DBEs must be certified on the date bids are
opened. (DBE subcontracted consultants should notify the prime consultant in writing with the date of the decertification if their
status should change during the course of the contract.)

12. DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to be provided. Include the
prime consultant if the prime is a DBE, and include DBESs that are not identified as subcontractors on the Exhibit 10-O1 form.
See LAPM Chapter 9 for how to count full/partial participation.

13. Total Dollars Claimed — Enter the total dollar amounts for columns 12 and 13.

14. Total % Claimed — Enter the total participation claimed for columns 12 and 13. SUM = (item “14. Total Participation Dollars
Claimed” divided by item “4. Total Contract Award Amount”). If the Total % Claimed is less than item 6. Contract DBE
Goal”, a Good Faith Effort (GFE) is required. .

15. Preparer’s Signature — The person completing this section of the form for the consultant’s firm must sign theit name.

16. Preparer’s Name (Print) — Clearly enter the name of the person signing this section of the form for the consuitant,

17. Preparer’s Title - Enter the position/title of the person signing this section of the form for the consultant.

18. Date - Enter the date this section of the form is signed by the preparer.

19. (Area Code) Tel. No. - Enter the area code and telephone number of the person signing this section of the form for the

consultant,

Local Agency Section:
The Local Agency representative shall:

20.
21.
22.

23.
24,

25,
26,
27,

Local Agency Contract Number - Enter the Local Agency Contract Number.

Federal-Aid Project Number - Enter the Federal-Aid Project Number.

Confract Execution Date - Enter the date the contract was executed and Notice to Proceed issued. See LAPM Chapter 10, page
23.

Local Agency Representative Name (Print) - Clearly enter the name of the person completing this section.

Local Agency Representative Signature - The person completing this section of the form for the Local Agency must sign their
name to certify that the information in this and the Consultant Section of this form is complete and accurate.

Date - Enter the date the Local Agency Representative signs the form,

Loeal Agency Representative Title - Enter the position/title of the person signing this section of the form.

(Area Code) Tel. No. - Enter the area code and telephone number of the Local Agency representative signing this section of the

form.

Caltrans Section:
Caltrans District Loeal Assistance Engineer (DLAE) shall:

28.
29.
30.

DLAE Name (Print) — Clearly enter the name of the DLAE,
DLAE Signature - DLAE must sign this section of the form to certify that it has been reviewed for completeness,

Date - Enter the date that the DLAE signs this section the form.
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EXHIBIT 15-H DBE INFORMATIONi— Goob FAITH EFFORTS

Federal-aid Project No. Q@STPL(; 55 ‘/6’/ /@’5/) Bid Openilig Date

The County of Monterey established a Disadvantaged Business Enterprise (DBE)
goal of (/i % for this project. The information provided herein shows that a good faith effort was
made.

Lowest, second lowest and third lowest bidders shall submit the following information to document
adequate good faith efforts. Bidders should submit the following information even if the “Local Agency
Bidder DBE Commitment” form indicates that the bidder has met the DBE goal. This will protect the
bidder’s eligibility for award of the contract if the administering agency determines that the bidder failed
to meet the goal for various reasons, e.g., a DBE firm was not certified at bid opening, or the bidder

made a mathematical error.

Submittal of only the “Local Agency Bidder DBE Commitment” form may not provide sufficient
documentation to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entitled “Submission of DBE Commitment” of the Speciél
Provisions:

A. The names and dates of each publication in which a request for DBE participation for this project
was placed by the bidder (please attach copies of advertisements or proofs of publication):

Publications Dates of Advertisement

A

B. The names and dates of written notices sent to certified DBEs soliciting bids for this project and
the dates and methods used for following up initial solicitations to determine with certainty
whether the DBEs were interested (please attach copies of solicitations, telephone records, fax

confirmations, etc.):

Date of Initial
Names of DBEs Solicited Solicitation Follow Up Methods and Dates

i
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The items of work which the bidder made available to DBE firms including, where appropriate,
any breaking down of the contract work items (including those items normally performed by the
bidder with its own forces) into economically feasible units to facilitate DBE participation. It is the
bidder's responsibility to demonstrate that sufficient work to facilitate DBE participation was made
* available to DBE firms,

Bidder Normally Percentage
Performs Item  Breakdown of  Amount of
Items of Work (Y/N) Items 3 Contract
DA

The names, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's
rejection of the DBEs, the firms selected for that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selected firm is not a DBE:

Names, addresses and phone numbers of rejected DBEs and the reasons for the bidder's rejection
of the DBEs:

A

Names, addresses and phone numbers of firms selected for the work above:

A}Ilﬁ

Efforts made to assist interested DBEs in obtaining bonding, lines of credit or insurance, and any
technical assistance or information related to the plans, specifications and requirements for the

work which was provided to DBEs:

AN[A
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F. Efforts made to assist interested DBEs in obtaining necessary equipment, supplies, materials or
related assistance or services, excluding supplies and equipment the DBE subcontractor purchases

or leases from the prime contractor or its affiliate:

A ijﬁw

G. The names of agencies, organizations or groups contacted to provide assistance in contacting,
recruiting and using DBE firms (please attach copies of requests to agencies and any responses
received, i.e., lists, Internet page download, etc.):

Name of Agency/Organization Method/Date of Contact Results

AL JA

H. Any additional data to support a demonstration of good faith efforts (use additional sheets if
necessary):

A

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY. ‘
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CERTIFICATION OF LOCAL AGENCY

¥ " y PPN - ’ . i"
] HEREBY CERTIFY that [ am the Lonslristion uﬁ\mw{)er /::., Gul Loy votthe
§ v B o ¢ ,
Da:m < Roed  Closs L Bike wegy ﬁ‘ﬁ'}f( t , and that the consulting firm of
Povns £ Asocetes ,or itg representative has not been required (except

as herein expressly stated), directly or indirectly, as an express or implied condition in connection

with obtaining or carrying out this Agreement to:
(a) employ, retain, agree to employ or retain, any firm or person, or
(b) pay or agree to pay, to any firm, person or organization, any fee, contribution, donation, or

consideration of any kind.

1 acknowledge that this Certificate is to be made available to the California Department of
Transportation (Caltrans) in connection with this Agreement involving participation of federal-
aid highway funds, and is subject to applicable state and federal laws, both criminal and civil.

5 13 2014 /%/

(Date) / (Signature)
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CERTIFICATION OF CONSULTANT, COMMISSIONS & FEES

I HEREBY CERTIFY that I am the _$£ i ol CongrReictiond. maAssacey—. , and duly authorized
representative of the firm of vares ‘l? ASSOCIATES , whose address is

3056 Vel MonTe Budd S 2ol MARINA CA , and that, except as hereby
expressly stated, neither I nor the above firm that I represent have:

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the
above consultant) to solicit or secure this agreement; nor

(b) agreed, as an express or implied condition for obtaining this contract, to employ or retain the
services of any firm or person in connection with carrying out the agreement; nor

(c) paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee
working solely for me or the above consultant) any fee, contribution, donation, or consideration

of any kind, for or in connection with, procuring or carrying out this agreement.

I acknowledge that this Certificate is to be made available to the California Department of
Transportation (Caltrans) in connection with this agreement involving participation of Federal-aid
Highway funds, and is subject to applicable state and federal laws, botlycriminal and civil.

o /y
516 -20 14 (/é//é Zv A —

Date s Signature
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EXHIBIT C - INCORPORATION OF RFP #10469,
ADDENDUMS NO. 1 AND NO. 2 TO RFP #10469, AND PROPOSAL DOCUMENTS

The County invited submittals to Request for Proposals (RFP) through RFP #10469, Davis Road
Class I Bikeway Project. Harris & Associates, Inc. submitted a responsive and responsible
proposal to perform the services listed in RFP #10469.

RFP #10469, including Addendums No. 1 and No. 2, and the proposal submitted by Harris &
Associates, Inc. are hereby incorporated into the Agreement by this reference,
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i | p DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 05/08/2014

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s). )

PRODUCER 0757776 1-800-877-4560 ﬁngACT

HUB International Insurance Services Inc. PHONE FAX
e N, Ext): 925 605-6500 {AC, No): 925 609-6550

{P.0. Box 4047 EMAL s
INSURER(S} AFFORDING COVERAGE NAIC #

Concord, CA 94524
INSURER A : Hanover American Insurance Company

INSURED INSURER 8 ; Liberty Mutual Fire Insurance Company
Harris & Associates Inc.
Attn: Susan Mandilag

1401 Willow Pass Road, Suite 500 INSURER D: Travelers Property Casualty Co of Amer.

INSURER E: Catlin Specialty Insurance Company

INSURER ¢ : lexington Insurance Company

Concord, CA 94520

INSURER F +

COVERAGES CERTIFICATE NUMBER: 39635841 - REVISION NMUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUER| POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | GENERAL LIABILITY ZZF920172203 08/01/13 08/01/14| cacH OCCURRENCE $ 2,000,000
X DAMAGE TO RENTED 1.000.000
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) $ 4
| CLAIMS-MADE OCCUR MED EXP {Any one person) § 10,000
X | Ded: 0 PERSONAL & ADV INJURY | § 2,000,000
GENERAL AGGREGATE g 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 4,000,000
poucy | X 1B | ¥ | Lo $
AS2Z91455034013 08/01/13 08/01/14| COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY 701/ 7017 e $ 1,000,000
X | ANYAUTO BODILY INJURY (Per person) | §
ALL OWNED SCHEDULED .
ALL oW [ ] SGHeD BODILY INJURY (Per accident) | $
% NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
e Ded: 0 - $
c UMBRELLA LIAB X | occur 021391569 08/01/13 08/01/14| EACH OCCURRENCE $ 10,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE § 10,000,000
DED ‘ X [ RETENTION $ 0 $
WORKERS COMPENSATION P N . o8 14| x| WCSTATU- OTH-
D | AND EMPLOYERS' LIABILITY YIN JUBS1E6N36AL3 08/01/13 08/01/ [ 8Re TS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L DISEASE - EAEMPLOYEE § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LimiT | § 1,000,000
E |PROFESSIONAL LIABILITY AED6767540814 08/01/13 08/01/14[5,000,000/claim; 10,000, 000Ag
Aggregate: 10,000,000
Ded. Each Cladim: 150,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 104, Additional Remarks Schedule, if more space is required)
** Workers Compensation policy excludes monopolistic states ND, OH, WA, WY.
General Liability & Auto Liability Additional Insured status granted, if required by written contract/agreement, pexr

attached forms 421-0778 0909 & CA2048 0293.

County of Monterey, its officers, agents & employees are additional insureds under General & Auto Liability if required

by a written contract
RE: Davis Road Class II Bikeway (HA #1400340)

CERTIFICATE HOLDER i CANCELLATION
140-0340 (2018)

 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
County of Monterey THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Enrique Saavedra

Public Works Dept. AUTHORIZED REPRESENTATIVE
168 West Alisal Street, 2nd Flooxr

Ssalinas, CA 93901 (‘Z’M %%g' _
Usa .

]
' © 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD = :

smandilag
39635841




POLICY NUMBER: ZZFS20172203

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
Other Insurance ~ Primary and Non-Contributory

{Additional Insured)
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to Section IV — Commercial General Liability Conditions

4, Other Insuranca

a. Additional Insureds

If you agree in a written contract, written
agreement or permit that the insurance
provided to any person or organization
included as an Additional Insured under
Section Il - Who is An Insured, is
primary and non-contributory, the
following applies:

If other valid and collectible insurance is
available to the Additional Insured for a
loss we cover under Coverages A or B
of this Coverage Part, our obligations
are limited as follows:

1.Primary Insurance

This insurance Is primary to other
insurance that is available 1o the
Additional Insured which covers the
Additional Insured as a Named
Insured. We will not seek

- contribution  from  any  other
insurance available to the Additional
Insured except;

. For the sole negligence of the
Additional Insured;

ji. when the Additional Insured is
an Additional Insured under
another primary liability policy;
or

lli. when 2. below applies.

If this insurance is primary, our
obligations are not affected unless
any of the cther insurance is also
primary. Then, we will share with all
that other insurance by the methed

{2)

c})

{d)

That is Fire, Extended
Coverage, Builder’'s
Risk, Installation Risk or
similar  coverage for
"your work"; -

That is Fire insurance
for premises rented to
the Additional Insured
or temporarily cccupied
by  the Additional
Insured with permission
of the owner;

That is insurance
purchased by the
Additional Insured to
cover the Additional
Insured’s liability as a
tenant - for . "property
damage" to premises
rented to the Additional
Insured or temporarily
occcoupied by the
Additional with
permission of = the
owner; or

If the loss arises out of
the maintenance or use
of aircraft, "autos" or
watercraft to the extent
not subject to Exclusion
g. of Section | -
Coverage A - Bodily
Injury  And Property
Damage Liability.

‘When this insurance is excess, we will have
no duty under Coverages A or B to defend the
insured against any "suit" if any other insurer

described in 3. below. has a duty to defend the insured against that
2. Excess Insurance "suit”. If no other insurer defends, we will

This insurance is excess over;

whether primary, excess,
contingent or on any other
basis:

undertake to do so, but we will be entitled to
the insured's rights against all those other
{1) Any of the other insurance, insurers. :

When this insurance is excess over other
_insurance, we will pay only our share of the

amount of the loss, if any, that exceeds the

sum of;

- 421-0452 08 07
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(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-
insured amounts under all that other
insyurance. : ‘

We will share the remaining loss, if any,
with any other insurance that Is not
described in this Excess Insurance
provision and was not bought specifically
to apply in excess of the Limits of
Insurance shown in the Declarations of
this Coverage Part.

421-0452 06 07

3. Method Of Sharing

If all of the other insurance permits
contribution by equal shares, we will
follow this method also. Under this
approach each insurer contributes equal
amounts until it has paid its applicable
limit of insurance or none of the loss
remains, whichever comes first.

If any of the other insurance does not
permit contribution by equal shares, we
will contribute by limits. Under this
method, each insurer's share is based on
the ratio of its applicable limit of insurance
to the total applicable limits of insurance
of all insurers.

Page 2 of 2
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POLICY NUMBER: 7Z7F820172203 COMMERCIAL GENERAL LIABILITY

CG 24 04 05 09

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:
BLANKET WITHWRITTEN CONTRACT

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section [V - Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
“your work’ done under a contract with that person or
organization and included in the “‘products-
completed operations hazard”. This waiver applies
only to the person or organization shown in the
Schedule above.

CG24040509 ® Insurance Services Office, Ine., 2008 Page 1 of 1




THIS ENDORSEMENT CHANGES THE POLICY., PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by this endorsement.

This endorsement identifies persen(s) or organization(s) who are “insureds” under the Who Is An Insured Provi-
sion of the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

SCHEDULE
REFER TC DESIGNATED INSURED SCHEDULE
Mame of Person(s) or Organization(s):

(If no entry appears above,. information required to complete this endorsement will be shown in the Declarations
as applicable to the endorsement.)

Each person or organization shown in the Schedule is an "insured” for Liabilty Coverage, but only 1o the extent
that person or organization qualifies as an Tinsured” under the Who Is An insured Provision contained

in Section i of the Coverage Form.

Policy No: AS2Z91455034013 lssued By: Liberty Mutual Fire Insurance Company

Effective Date:  08/01/2013
Expiration Date: 08/01/2014
Sales Office: 0600

CA 20 48 02 89 : ' Copyright, Insurance Services Office, Inc., 1998 : Page 10f1



DESIGNATED INSURED SCHEDULE

Applicable to: CA 20 4802 99, MM 99 50 09 98

Name of Persen(s) or Organization(s)

ANY PERSON OR ORGANIZATION WHERE THE NAMED INSURED HAS
AGREED BY WRITTEN CONTRACT TO INCLUDE SUCH PERSON OR
CRGANIZATION AS A DESIGANTED INSURED

"Page 1

of 1
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY.

CALIFORNIA COMMERCIAL GENERAL LIABILITY SPECIAL
BROADENING ENDORSEMENT

This endorsement medifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SUMMARY OF COVERAGES
1. Additional Insured by Contract, Agreement or Permit Included
2. Additional Insured - Broad Form Vendars Included
3. Aggregate Limit per Location Included
4. Alienated Premises Included
8. Bodily Injury Redefined Included
6. Broad Form Property Damage - Bomowed Equipment, Customers Goods & Included

Use of Elevators
7. Extended Property Damage Included
8. Incidental Malpractice (Employed nurses, EMT's & paramedics) Included
9. Knowledge of Occurrence Included
10. Liberalization Clause : ' Inciuded
11. Medical Payments - Increased Limit $ 10,000
42. Mobile Equipment Redefined ' Included
13. Newly Acgquired or Formed Organizations - Covered until end or policy period Included
14. Non-owned Watercraft - 511t
15. Personal Injury - Broad Form . . Included
16. Product Recall Expense '

- Each Occurrence Limit : $ 25000

- Aggregate Limit $ 50,000
17. Property Damage Legal Liability {Fire, Lighting, Explosion, Smoke or Leakage Damage) $ 500,000
18. Supplementary Payments Increased Limits

- Bail Bonds $ 2500

- Loss of Eamings . $ 300
19, Unintentional Failure o Disclose Hazards Included
20, Unintentional Failure to Notify Included

This endorsement amends coverages provided under the Commercial General Liability Coverage Form through new
coverages, higher fimits and broader coverage grants. ‘

Additional Insured by Contract, Agreement or {2) Premises you own, rent, lease or occupy.
Permit , This insurance applies on a primary basis
Under Section If - Who Is An insured, Paragraph 4. if that is required by the written contract,
is added as follows: written agreement or permit.

4.a. Any person or organization with whom you b. This provision does not apply: )
agreed, because of a written contract, written (1} Unless the written contract or written
agreement or permit to provide insurance, is agresment has been executed or permit
an insured, but only with respect to: has been issued prior to the "bodily injury”,

“‘property damage”, "persora injury” or

* 1 d 33, H
{1) "Yourwork" for the additional insured(s) at "advertising injury’

the location designated in the contract,
agreement or permit; or
‘ Page1of§
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{2) To any person or arganization included as
an insured by an-endorsement issued by
us and made part of this Coverage Part

(3} To any person or organization included
as an insured under item 2 of this
endorserment.

{4) Toany lessor of equipment:
(a) After the equipment lease expires; or

{b) If the “bodily injury”, “property dam-
age’, "personal injury” or “advertising
injury” arises out of sole negligence

of the lessor.
{8) Teany:

(&) Owners or other interests from whom
land has been leased which takes
place after the lease for the land ex-
pires; or

(b} Managers or lessors of premises if

{i}’ The occurence takes place
after you cease to be-a tenant in
that premises; or

(i The "bodily injury", "property
damage”, "personal injury' or
"advertising injury” arises out of
structural alterations, new con-
struction or . demdliticn
operations performed by or on
behalf of the manager or lessor,

2. Additional Insured - Broad Form Vendors

Under Section Il - Who Is An Insured, Paragraph 5. is
zdded as follows:

5. a. Any person or organization with whom you
agreed, because of a wrtten contract or
written agreement to provide insurance, but
only with respect to “bodily injury” or “property
damage” arising out of “your products” which
are distributed or scld in the regular course of
the vendor's business, subject to the following
additional exclusions;

h.  The insurance afforded the vendor does not
apply to: |
{1) "Bodily injury” or “property damage” for
which the vendor is obligated to pay dam-
ages by reascns of the assumption of li-
ability in a contract or agreement. This
exclusion does not apply to liability for
damages that the insured would have in
the absence of the contract or agreement;

(2} Any express warranty unauthorized by
you,

{3} Any physical or chemical change in the
preduct made intentionally by the vendor;

LLE G201 722 03 57071063

{4) Repackaging, unless unpacked solely for
the purpose of inspection, demonstration,
testing, or the substitution of parts under
instruction from the manufacturer, and
then repackaged in the original container,

(5) Any failure to make such inspection, ad-
justments, tests or servicing as the vendor
has agreed to maeke or nemnally
undertakes to make in the usual course of
business in connection with the sale of
the product:

{8) Demonstration, installation, servicing or
repair cperations, except such operations
performed at the vendor's premises in
connection with the sale of the product;

{7} Products which, after distribution or sale by
you, have been labeled or relabeled or
used as a container, part or ingredient of
any thing or substance by or for the
vendor,

¢. This insurance dees not apply to any insured

person ar organization, from whom you have

acquired such products, or any ingredient, part
or container, entering info, accompanying or
containing such products.

3. Aggregate Limit Per Location

(1) Under Section Il - Limits of Insurance the
General Aggregate Limit applies separately to
each of your "locations" owned by or rented to you.

{2) Under Section V - Definitions, definition 23. is
added as follows:

23. "Location" means premises involving the
same or connecting lots, or premises whose
connection is -interupted only by a strest,
roadway, waterway or right-ofway of a raik
road.

Alienated Premises

Under Section | - Coverage A, paragraph 2. Exclu-
sions, J. (2} is replaced in its entirety with the following:
(2) Premises you sell, give away or abandon, i the
“property demage’ arises out-of any part of those
premises and occumed from hazards that were
known by you, or should have reasonably been
“known by you, at the fime the property was
transferred or abandoned.

Bedily Injury Redefined

Under Section V - Definitions, definition 3. "bodily
injury” is replaced in its entirety with the following:

Page2of 8

Includes copyrighted material of ISO Insurance Services Office, Inc. with its permission.

421-0778 09 09




6. Broad Fomm Property Damage -

3. “Bodily injury” means bedily injury, sickness or
disease sustained by a person. This includes
mental anguish, mental injury, shock, fright or
death resulting from “bodily injury’, sickness or
disesse.

Borrowed
Equipment, Customers Goods, Use of Elevators

{1} Under Section | - Coverage A, paragraph 2.
Exclusion j. is amended as follows:
Paragraph {4) does not apply to "property dam-
age" to borrowed equipment while at a jobsite and
not being used tc perform operations.
Paragraphs {3), (4} and (6) do not apply fo
"property damage” to "customers goods™ while on
your premises nor do they apply to the use of
elevators at premises you own, rent, lease or
occupy.
{2) Under Section V - Definitions, definiion 24, is
added as follows:
24, "Customers gocds” means property of your
customer on your premlses for the purpose of
being:

a. worked on; or
b. used in your manufacturing process.

{3} The insurance afforded under this provision is
excess over any other valid and collectible property
insurance (including deductible) available to the
insured whether primary, excess, contingent or on

any other basis.
Extended Property Damage
Under Section | - Coverage A, paragraph 2.

Exclusions, Exclusion a. is replaced in its enfirety with

the following:

a. “Bodily injury” or “property demage” expected or
intended from the standpoint of the insured. This
exclusion does not apply to “bedily injury” or
“oroperty damage’ resulting from- the use of
reasonable force to protect persons or property.

incidental Malpractice - Employed Nurses, EMT's
and Paramedics

Under Section Il - Who Is An Insured, paragraph
2.a(1)(d) dees not apply to a nursg, emergency
medical technician or paramedic employed by you if
you are not engaged in the business or occupation of
providing medical, paramedical, surgical, dental, x-ray
or nursing services.

8.

10.

M.

12

13.

LLF 82071722 03 57010663

Knowiledge of Qccurrence

Under Section 1Y - Commercial General Liability
Conditions, Condition 2 - Duties in the Event of
Occurrence, Offense, Claim cr Suit, paragraph e. is
added as follows:

&. Notice of an "occurrence”, offense, claim or "suit’
will be considered knowiedge of the insured #
reported to an individual named insured, partner,
executive officer or an "employee" designated by
you to give us such a notice.

Liberalization Clause

Under Section IV - Commercial General Liabiity
Conditions, condition 10. is added as follows:

10. Liberalization Clause

if we adopt any revision that would broaden the
coverage under this Coverage Form without
additional premium, within 45 days prior to or
during the policy period, the broadened
coverage will immediately apply to this Coverage
Part.

Medical Payments - Increased Limits

{1} Under Section | - Coverage C, paragraph a.
(3)(b) is replaced in its entirety by the following:

(3}b) The expenses are incurred and reported
to us within three years of the date of the
accident; and

(2) Under Section dil - Limits of Inhsurance,
paragreph 7. is replaced in its entirety by the

following:
7. Subject to 5. above, the higher of:
a. 3$10,000; or

b. The amount shown in the Declarations
for Medical Expense Limit is the most
we will pay under Coverage C for all
medical expenses because of "bodily
injury” sustained by one person.

{3) This coverage does not apply if Coverage C -
Medical Payments is excluded either by the
provisions of the Coverage Part or by
endorsement.

Mcbile Equipment Redefined

Under Section V - Definitions, definition 12, Mobile

Equipment, paragraph f.(1){a}(b)(c} does not apply to

self-propelled vehicles of less than 1,000 pounds

gross vehicle weight.

Newly Acquired Or Formed Organizations
Under Section il - Who Is An Insured, paragraph

Page 30of 6
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3.a. is replaced in its entirety by the following;

a. Coverage under this provision is afforded only
until the end of the poficy peried.

14,  Non-Owned Watercraft

Under Section | - Coverage A, paragraph 2
Exclusions, ¢.(2) is replaced in its entirety by the
following:

(2} Awatercraft you do not own that is:
" (a) Lessthan 51 feetlong; and

{b) Not being used to camy persons or
property for a charge;

This provision applies to any person, who with

your consent, either uses or is responsible for

the use of a watercraft

15.  Personal Injury - Broad Form

(1) Under Section ! - Coverage B, paragragh 2.e.
is deleted in its entirety.

(2) Under Section V - Definitions, definition 14,
paragraph b. is replaced in its entirety by the
following:

b. Malicious prosecution or abuse of process.

{3} Under Section V - Definitions, definition 14,
paragraph h. is added as follows:

h. Discrimination or humiliation (unless

insurance thereof is prohibited by law) that -

results in injury to the feelings or reputation

of a natural person, but only i such

discrimination or humiliation is:

{1} Not dore intentionally by or at the
direction of.

(&) The insured;

(b} Any officer of the corporation,
director, stockholder, partner or
member of the insured; and

{2) Not directly or indirectty refated to an
"smployee”, not to the employment,
prespective employment or termination
of any person or persons by an
insured.

{4) This coverage does nct apply if Coverage B -
.Personal and Advertising Injury Liability is
excluded either by the provisions of the
Coverage Part of by endorsement.

18. Product Recall Expense

(1) Under Section | - Coverage A, paragraph 2
Exclusions, n. is replaced in its entirety by the
- following:

n. Recall of Products, Work or Impaired

Property

LLE 92071722 03 5701053

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recail, inspection,
<repair, replacement, adjustment, removal or
disposal of.

(1) "Your product",

{2) "Yourwork' or

{3) "mpaired property™

if such product, work, or property is
withdrawn or recalled from the market or
from use by any person or omganization
becatise of a known or suspected defect,
deficiency, inadequacy or dangerous
condlition in it, but this exclusion does not
apply to "product recall expenses” that you
incur for the "covered recall’ of . "your
preduct'. The exception to the exciusion
does net apply to “Product recall expenses”
resulting from:

(1) Failure of any products to accomiplish
their intended purpose;

(2) Breach of warranties of fitness, quality,
durability or performance;

{3) Loss of customer approval, or any cost
incurred to regain customer approval;

{4} Redistribution or replacement of “your
product” which has been recalled by
like prodiucts or substitutes:

{6) Caprice or whim of the insured;

{6) A condition likely to cause loss of which
any insured knew or had reason to
know at the inception of this insurance;

{7) Asbestos, including loss, darmage or
clean up resulting from asbestos or
asbestos containing materials:

{8) Recall of "your products” that have no
known or suspected defect solely
because a known or suspected defect
in ancther of "your products” has heen
found.

{2) Under Section Nl - Who Is Ah Insured,

paragraph 3.d. is added as follows:

d. Coverage A does not apply to "product
recail expense anising out of any withdrawal
or recall that occurred before you acquired
or formed the organization.

(3} Under Section Ml - Limits of Insurance,

paragraph 8. is added as follows:

8. The Limils of Ihsurance and riles stated
below fix the most we will pay under this
coverage part.

Page 4 of 8
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1

@

(3}

The Aggregate Limit is the most we will
reimburse you for the sum of all “preduct
recall expenses” incurred for all “product
recall expenses” initisted during the policy
pericd.

The Each Qccumence Uimit shown in the
Summary of Coverages Declaration is the
most we will pay in connection with any one
defect or deficiency.

(@) All"preduct recall expenses” in
connection with substantially the same
general hamful condition will be
deemed fo arise out of the same defect
or deficiency and considered one
occurrence.

{b) Any amount reimbursed for “product
recall expenses” in connection with any
one accurrence will reduce the amount
of the Aggregate Limit available for
reimbursement of “product recall
expenses” in connection with any other
defect or deficiency.

(¢} Kihe Aggregate Limit has been
reduced by reimbursement of “product
recall expenses” to an amount that is
less than the Each Occurence Limit,
the remaining Aggregate Limit is the
most that will be available for
reimbursement of “product recall
expenses”’ in connection with any other
defect or deficiency.

The Limits of Insurance of Product Recall

Expense apply separately to each

consecutive annual period and to any

remaining pericd of less than 12 months,
starting with the beginning of the policy
period shown in the Declarations, unless the
policy period Is extended after issuance for
an additional period of less than 12 months.

In that case, the additional period will be

deemed part of the last preceding period for

the purposes of determining the Limits of

Insurance.

A Deductible of $500 -applies for Each

QOccurrence.

4} Under Section IV - Commercial General

Liability Conditions, Condition 2 - Duties in
the Event of Occurrence, Offense, Claim or
Suit, paragraph f. is added as follows:

i

You must see to it that the following are
done in the event of an actual or anticipated
"covered recall" that may result in "product
recall expense™

. ZLF 9201722 03 5/01053

(1) Give us prompt notice of any discovery or
notification that "vour product' must be
withdrawn or recalled. Include a description
of "your preduct' and the reason for the
withdrawal or recall;

{2) Cease any further release, shipment,
consignment or any other method of
distribution of like or simiar products
untii it has been determined that all
such products are free from defects

_ that couid be a cause of loss under this
insurance.

(8) Under Section V - Definitions, the following
definitions are added:

25, "Covered recall” means a recall made
necessary because you or a govermment
body has determined that a known or
suspected defect, deficiency, inadequacy,
or dangerous condition in "your product’
has resuited or will resuit in "bodiy injury” or
"property damage”.

26, "Product recall expense" means:

a. Necessary and reasonable expenses
for:

{1} Communications, including radio
or television announcements or
printed advertisements  including
stationery, envelopes and postage;

(2) Shipping the recalled products
from any purchaser, distributor or
user to the place or piaces
designated by you;

{3) Remuneration paid to your regular
"employees” for necessary over
time;

{#) Hirng additional persons, other
than your regular "employees";

{5) Expenses incurred by "employees”
including fransportation and ac-
commodations;

{6) Expenses fo rent additional ware-
house or storage space;

{7) Disposal of "your product’, but only
to the extent that specific methods
of destruction other than those
employed for trash discarding or
disposal are reguired to avoid
“podily injury” ot “property damage”
as a result of such disposal;

You incur exclusively for the purpose of

recalling “your product”;, and

b. Your lost profit resuiing from such
“covered recall”.
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17.

Property Damage Legal Liability (Fire, Lightning,
Explocsion, Smcke or Leakage from Fire
Protective Systems Damage)

(1) The word fire is changed io fire, lightning,
explosion, smoke and leakage from fire pro-
tective systems where it appears in the Limits
of Insurance section of the Declarations for the
Commercial General Liability Coverage Part.

(2) Under Section | - Coverage A, the last para-

graph {(after the exclusions) is replaced In its
entirety by the following:
Exclusions ¢. through n. do not apply to damage
by fire, lightning, explosion, smoke or leakage
from fire protective systems to premises whiie
rented o you or temporarily occupied by you
with the permission of the owner. A separate
fimit of insurance applies o this coverage as
described in LIMITS OF INSURANCE (SEC-
TION ll). This limit will apply to ali damage
proximately caused by the same event, whether
such damage resuits from fire, lightning, ex-
plosion, smoke or leakage from fire protective
systerns or any combination of the five.

{3) Under Section lil - Limits Of Insurance, para-
graph 6. is replaced in fts entirgty by the follow-
ing:

6. Subject to 5. above, the higher of:
a. $500,000; or

h. The Fire, Lightning, Explosion, Smoke
or Leakage from Fire Protective Sys-
tems Damage Limit shown in the Dec-
larations is the most we will pay under
Coverage A for damages because of
"property damage" from fire, lighining,
explosion, smoke and leakage from fire
protective systems to premises, while
rented to you or temporarily occupied
by you with permission of the owner.

(4) Under Section W - Commercial General
Liability Conditions, Condiion 4. Other
Insurance, paragraph (1)@)(ii) is reglaced by
the following: .

“liyThat is fire, lightning, explosion, smoke or
leakage from fire protective systems
insurance for premises rented to you ot
temporarnly occupied by you with per-
mission of the owner; or

{8} Under Section V - Definitions, definiion 9.
"Insured contract”, a. is replaced in its entirety
by the following:

18.

18.

20,
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a. A confract for a lease of premises. -How-
ever, that portion of the contract for a lease
of premises that indemnifies any person or
organization for damage by fire, lightning,
explosion, smoke or leakage from fire pro-
tective systems to premises while rented to
you or temporarly occupied by you with
permissicn of the owner is not an "insured
contract”,

(6) This coverage does not apply if Fire Darnage

Legal Liabiity of Coverage A is excluded either
by the provisions of the Coverage Part or by

endorsement. :
Supplementary Payments Increased Limits
Under Section | - Supplementary Paymenis,

Coverages A and B, paragraphs 1.b. and 1.d. are
replaced in their entirety as follows:

1.b. Up to $2,500 for cost of bail bonds required
because of accidents or traffic law viclations
arising out of the use of any vehicle to which
the Bodily Injury Liability Coverage applies.
We do not have to fumish these bonds.

1.d. Al reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or “sui”,
including actual loss of eamings up to 3300 a
day because of time off from work.

‘Unintentional Failure to Disclose Hazards

Under Section IV - Commercial General Liability
Conditions, Condition - 6. - = Representations,
paragraph d. is added as follows:

d. We will not disclaim coverage under this
Coverage Part if you fail to disclose all hazards
existing as of the inception date of the policy
provided such failure is not intentional.

Unintentional Failure to Notify

Under Section [V - Commercial General Liability
Conditions, Condition 2. - Duties in the Event of
Occurrence, Offense, Claim or Suit, paragraph g.
is added as follows:

g. Your rights afforded under this pelicy shall not be
prejudiced f you fail to give us notice of an
“oecurrence”, offense, claim or "suit!, solely due
o your reasonable and documented belief that
the "pedily injury” or “property damage” is not
covered under this policy.
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COMMERCIAL AUTO
CAQ00010310

BUSINESS AUTO COVERAGE FORM

Various provisions in this pelicy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words “you" and “your”
refer to the Named Insured shown in the
Declarations. The words “we™, "us™ and “our” refer to
the company providing this insurance.

Other words and phrases that appear in' quotation
marks have special meaning. Refer to Section V -
Definitions.

SECTION | -~ COVERED AUTOS

ftem Two of the Declarations shows the "autos” that
are covered "autos” for each of your coverages. The
following numerical symbolis describe the "autos™ that
may be covered "autos”. The symbols entered next to
a coverage on the Declarations designate the only

. “autos” that are covered "autos™.

A. Description Of Covered Auto Designation
Symbols

Symbol Description Of Covered Auto Designation Symbols

1 Any "Auto”

2 Owned "Autos™  Only those "autos” you own (and for Liability Coverage  any "trailers” you dont own
Only while attached to power units you own). This includes those “autos® you  acquire

ownership of after the policy begins.

3 Owned Private  Only the private passenger "autos” you own. This includes those  private
Passenger passenger "autos” you acquire ownership of after the policy begins.

*Autas” Only

4 Owned Only those "autos" you own that are not of the private passenger type (and for
"Autos” Other Liability Coverage any "traflers” you don't own while attached to power units you
Than Private own). This includes those *autos” not of the private passenger type you  acquire
Passenger ownership of after the policy begins.

"Autes” Only ,

5 Owned "Autos”  Only those "autos” you own that are required to have no-fauit benefits in the state
Subject To where they are licensed or principally garaged. This includes those Tautos” you
No-fauit acquire ownership of after the policy begins provided they are required to have

no-fault benefits in the state where they are licensed or _principally garaged.

6 Owned "Autes”  Only those "autos” you own that because of the law in the state where they are
Subject To A licensed or principally garaged are required to have and cannot reject Uninsured
Compuisory Motorists Coverage. This includes those "autos” you acquire  ownership of after the
Uninsured palicy begins provided they are subject to the same state uninsured motorists
Motorists Law requirement.

7 Specifically Only those "autos™ described in item Three of the Declarations for which a
Described premium charge is shown (and for Liability Coverage any "trailers” you don't ewn
“Autos* while attached to any power unit described in ltem Three).

8 Hired "Autos” Only those “autos” you lease, hire, rent or barrow. This does not include  any “auto”
Only you lease, hire, rent or borrow from any of your "empioyees”, partners (if you are a

partnership), members (f you are a limited liability company) or members of their
households.

9 Non-owned Only those "autos” you do not own, lease, hire, rent or borrow that are used in
"Autos” Only connection with your business. This includes “autos” owned by your "employees”,

partners (if you are a partnership), members (f you area limited liability company)
or members of their households but only while used in your business or your
personal affairs.
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19 Mobile Oniy those *autos” that are land vehicles and that would  qualify under the definition
Equipment of "mobile equipment” under this policy if they were not subject to a compulsory or
Subject To financial respensibility law or other motar vehicle insurance law where they are
Compulsory Or  licensed or principally garaged.

Financiai
Responsibility
Qr Other Motor
Vehicle
Insurance Law
Only
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B. Owned Autos You Acquire After The Policy

Begins

1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered
next to a coverage in lftem Two of the
Declarations, then you have coverage for

"autos” that you acquire of the type described
for the remainder of the policy period.

2. But, if Symbol 7 is entered next to a coverage
in kem Two of the Declarations, an "auto” you
acquire will be a covered Tauto” for that
coverage only if.

a. We aiready cover all "autos” that you own
for that coverage or it replaces an "auto”
you previously owned that had that
coverage; and

b. You tell us within 30 days after you acquire
i that you want us to cover it for that
coverage.

C. Certain Trailers, Mobile Equipment And

Temporary Substitute Autos

If Liabiity Coverage is provided by this coverage
form, the following types of vehicles are also
covered "autos” for Liability Coverage:

1. "Trailers” with a load capacity of 2,000 pounds
or less designed primarily for travel on public
roads.

2. "Mobile = equipment” while being carried or
towed by a covered "auto".

3, Any "auto" you do not own whie used with the
permission of its owner as a temporary
substitute for a covered “auto" you own that is
out of service because of its:

a. Breakdown;
b. Repair;

c. Servicing;
d. "Loss™ or
e. Destruction.

SECTION I - LIABILITY CCVERAGE
A. Coverage

We will pay all sums an “insured" legaily must pay

Copyright, Insurance Services Office, Inc., 2009

as damages because of "bodily injury™ or "property
damage” to which this insurance applies, caused
by an "accident” and resulting from the ownership,.
maintenance or use of a covered "aute”.

We will alse pay all sums an "insured” legally must
pay as a “coversd poilution cost or expense® to
which this insurance applies, caused by an
*accident® and resulting from the ownership,
maintenance or use of covered "autos”. However,
we will only pay fer the "covered poilution cost or
expense” if there is either “bodily injury” or
“property damage" to which this insurance applies
that is caused by the same "accident”.

We have the right and duty teo defend any
"nsured” against a "suit" asking for such damages
or a “"covered pollution cost or expense”. However,
we have no duty to defend any “insured” against a
*suit” seeking damages for “bodily ‘injury® or
*property damage” or a "covered pollution cost or
expense” to which this insurance does not apply.
We may investigate and seitle any claim or "suit”
as we consider appropriate. Our duty to defend or
seftle ends when the Liabilty Coverage Limit of
Insurance has been exhausted by payment of
judgments or settfements.

1. Who Is An Insured
The following are "insureds™:
a. You for any covered "aute”.

b. Anyone else while - using with your
permission a covered "auto™ you own, hire
or borrow except:

(1) The owner or anyone else from whom
you hire or borrow a covered "auto”.

This exception does naot apply if the covered
"auto” is a “trailer” connected to a covered
“auto” you own.

{2) Your "employee” i the covered "auts” is
owned by that "employee” or a member
of his or her household.

{3} Somegne using a covered "auto” while
he or she is working in a business of
selling, servicing, repairing, parking or
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storing “autos” unless that business is
yours.

(4) Anyone other than your “employees’,
partners ' (f you are a partnership),
members (if you are a limited liability
company) or a lessee or borrower or
any of their "employees”, while moving
“property to or from a covered "auto”.

{5) A partner (if you are a partnership) or a
member (f you are a limited liability
company) for a covered "auto” owned
by him or her or a member of his or her
household. '

¢. Anyone liable for the conduct of an
"insured” described above but only to the
extent of that liabiity.

2. Coverage Extensions

a. Supplementary Payments
We will pay for the “insured™
(1) All expenses we incur.

{2) Up to $2,000 for cost of bail bonds
(including bends for related traffic law
violations) required because of an
"accident” we cover. We do not have to
furnish these bonds.

(3) The «cost of bonds to release
attachments in any “suit® against the
“insured” we defend, but only for bond
amounts within our Limit of Insurance.

{4) All reasonable expenses incurred by the
“insured" at our reguest, including actual
loss of eamings up to $250 a day
because of time off fram work.

(5) All' court costs taxed against the
“nsured” in any “suit® against the
"insured” we defend. However, these

payments do not include attorneys’ fees
or atterneys’ expenses taxed against the
"insured".

(6) All interest on the full amount of any
judgment that accrues after entry of the
judgment in any “"suit" against the
“insured" we defend, but our duty to pay
interest ends when we have paid,
offered to pay or deposited in court the
part of the judgment that is within our
Limit of Insurance.

These payments will not reduce the Limit of
Insurance.

b. Out-of-state Coverage Extensions

While a covered “auto” is away from the
state where & is licensed we wiil:

(1) Increase the Limit of Insurance for
Liabilty Coverage to meet the limis
specified by a compulsory or financial
responsibility law of the jurisdiction
where the covered "aute” is being used.
This extension does not apply to the
limit or limits specified by any law
geverning motor carriers of passengers
or property.

{2) Provide the minimum amounis and
types of other coverages, such as
no-fault, required of out-of-state vehicles
by the jurisdiction where the covered
"auto” is being used.

We will not pay anyone more than once for
the same elements of loss because of
these extensions.

B. Exclusicns

This insurance does not apply to any of the
following:

1.

2.

3.
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Expected Or Intended Injury
"Bodily injury* or "preperty damage" expected

or intended from the standpoint of the
"insured”.

Contractual

Liabilty assumed under any contract or
agreement.

But this exclusion does not apply to liability for
damages:

a. Assumed in a contract or agreement that is
an "insured contract" provided the “bodily
injury* or “property damage" occurs
subsequent to the execution of the contract
or agreement; or

b. That the “insured” would have
absence of the contract or agreement.

Workers' Compensation

Any obligation for which the Tinsured” or the
“insured’s” insurer may be held liable under
any workers’ compensation, disabiity benefits
or unemployment compensation law or any
similar law.

in  the
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Employee Indemnification And Employer's

Liability

*Bedily injury” to:

a. An "employee” of the "insured" arising out
of and in the course of:

(1) Employment by the “insured®; or

(2) Performing the duties related to the
conduct of the "insured’s” business; ar

b. The spouse, child, parent, brother or sister
of that "empioyee” as a consegquence - of
Paragraph a. above.

This exclusion applies:

{1) Whether the "insured” may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages with
of repay someone else who must pay
damages because of the injury.

But this exclusion does not apply to *bodily
injury” to domestic "employees™ not entitled to
workers' compensation benefits or to liability
assumed by the "insured” under an “insured
contract”. For the purposes of the coverage
form, a domestic “employee” is a person
engaged in household or domestic work
performed principally in connection with a

" residence premises.

7.
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Fellow Employee

"Badily injury” to:

a. Any fellow "employee™ of the "insured”
arising out of and in the course of the fellow
"employee’s”  employment or  whie
performing duties related to the cenduct of
your business; or

b. The spouse, child, parent, brother or sister
of that fellow "employee” as a consequence
of Paragraph a. above.

Care, Custody Or Control

"Property damage” to or "covered pollution cost
or expense” involving property owned or
transported by the “insured” or in the
"nsured's” care, custody or contral. But this
exclusion does not apply to liabilty assumed
under a sidetrack agreement.

Handling Of Property
“Bodily injury” or “property damage” resulting
from the handling of property:

a, Before it is moved from the piace where it is
accepted by the "insured" for movement
into or onto the coverad "aute”; or

g,

S,

10,
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b. After it is moved from the covered "autec” to
the place where it is finally defivered by the
"insured”.

Novement Of Property By Mechanical
Device

*Baodily injury” or "property damage” resuiting

from the movement of property by a

mechanical device (other than a hand truck)

unless the device is attached tc the coverad

"auto”.

Operations _ : ,

"Bodily injury” or "property damage” arising out

of the aperation of:

a. Any equipment listed in Paragraphs 8&.b.
and 6.c. of the definition of "mobie
equipment”; or

b. Machinery or equipment that is on, attached
to or part of a land vehicle that would
qualify under the definition of “mobile
equipment” if it were not subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it
is licensed or principaily garaged.

Completed Operations

"Bodily injury” or "property damage” anising out
of your work after that work has been
cempleted or abandoned.

in this exclusion, your work means:

a. Work or operations performed by you or on
your behalf; and

b. Materials, parts or equipment furnished in.

connection with such work or operations.

Your work includes warranties or
representations made at any time with respect
to the fitness, quality, durability or performance
of any of the items ncluded in Paragraph a. or
b. above.

Your work will be deemed compieted at the
earliest of the following times:

{1) when all of the work called for in your
contract has been completed.

(2) When all of the work to be done at the
site has been completed if your contract
calls for work at more than ane site.

{3) ‘When that part of the work done at a job
site has been put to its intended use by
any person or organizaticn other than
another contractor or subcontractor
working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement, but which is
otherwise complete, will be treated as
completed.

Pellution

*Badily injury" or "property damage” arising out
of the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of "pollutants™

a. That are, or that are contained in any
property that is:

{1) Being transported or towed by, handied
or handled for movement into, onto or
from the covered "auto™;

(2) Otherwise in the course of transit by or
on behalf of the "insurad®; or

(3) Being stored, disposed of, treated or
processed in or upon the covered
*auto”;

b. Before the "poliutants” or any property in
which the "poliutants” are contained are
moved from the place where they are
accepted by the “insured” for movement
into or onto the covered "aute™; or

c. ARer the "pollutants” or any property in
which the “pollutants” are contained are
moved from the covered “auto” to the place
where they are finally delivered, disposed of
or abandoned by the "insured”.

Paragraph a. above does not apply to fuels,

jubricants, fluids, exhaust gases or other

similar "pollutants™ that are needed for or resuit

from the normal electrical, hydraulic or

mechanical functioning of the covered “auto” or

is parts, ¥

{1) The “pollutants” escape, seep, migrate
or are discharged, dispersed or released
directly from an “auto” part designed by
its manufacturer to hold, store, receive
or dispose of such "pellutants™ and
(2) The "bodily injury”, "property damage” or

"covered pollution cost or expense’
does not arise out of the operation of
any equipment listed in Paragraphs 6.b.
and 6.c. of the defintion of "mobile
equipment”.

Paragraphs b. and c. above of this exclusion

do not apply to “accidents” that occur away

from premises awned by or rented to an

"insured” with respect to "pollutants” not in or

upan a covered "auto” if:
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{a) The "poilutants” or any property in which
the "pollutants” are contained are upset,
overturned or damaged as a resuit of
the maintenance or use of a covered

"auto™; and
{b) The discharge, dispersal, - seepage,
: migration, release or escape of the -

"pollutants” is caused directly by such
upset, overturn or damage.

12. War

"Bodily injury” or “property damage" arising
directly or indirectly out of:

a. War, including undeclared or civil war;

b. Warlike action by a military force, inciuding
action in hindering or defending against an
actual or expected attack, by - any
government, sovereign or other authority
using military personnel or other agents; or

¢. Insurrection, rebellion, revolution, usurped
power or action taken by governmental
autherity in hindering or defending against
any of these.

13. Racing

Covered "autos” while used in any professional
or organized racing or demolition contest or
stunting activity, or while practicing for such
contest or activity. This insurance aiso does
not apply while that covered "auto” is being
prepared for such a contest or activity.

C. Limit Of Insurance

Regardless cof the number of covered Tautos”,
“nsureds”, premiums paid, claims made or
vehicles involved in the "accident”, the most we
will pay for the total of all damages and “cevered
pollution cost or expense” combined resulting from
any one "accident” is the Limit of Insurance for
Liability Coverage shown in the Declarations.

All "badily injury”, "property damage” and "covered
pollution cost or expense” resuiting from
continuous or repeated exposure to substantially
the same conditions will be considered as resulting
from one "accident”.

No one wil be entiled to receive duplicate
payments for the same elements of "loss™ under
this coverage form and any Medical Payments
Coverage endorsement, Uninsured Motorists
Coverage endorsement or Underinsured Motorists
Coverage endorsement attached to this Coverage
Part.

Page 5 of 12



SECTION Il - PHYSICAL DAMAGE COVERAGE
A. Coverage

1.

We will pay for “loss” to a covered "aute” or its

. equipment under:

2.

a. Comprehensive Coverage
From any cause except:

(1) The - covered Tauto’s" collisien with
another cbject; or

{2) The covered "auto’s” overturn.
b. Specified Causes Of Loss Coverage
Caused by:
{1) Fire, lightning or explosion:
(2) Theft;
{3) Windstorm, hail or earthquake;
(4) Flood;
(5) Mischief or vandalism; or

(6) The sinking, burning, collision or
derailment of -any -conveyance
transporting the covered "auto”.

c. Collision Coverage

Caused by:

(1) The covered ‘“auto's" collision with
another object; or .

{2) The covered "auto's” overturn.
Towing

We will pay up to the limit shown in the
Declarations for towing and Iabor costs
incurred each time a covered "auto” of the
private passenger type is disabled. However,
the labor must be performed at the place of

- disablement.

Page 6 of 12

Glass Breakage - Hitting A Bird Or Animal ~
Falling Objects Or Missiles

If you carry Comprehensive Coverage for the
damaged covered "autc”, we will pay for the
follawing under Comprehensive Coverage:

a. Glass breakage;

b. "Loss" caused by hitting a bird or animal;
and

c. "Loss" caused by falling objects or missiles.

However, you have the option of having glass
breakage caused by a covered ‘“auto's’
coilision or overturn considered a “loss™ under
Collision Coverage.
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4, Coverage Extensions

a. Transportation Expenses

We will pay up to 320. per day to 2z
maximum  of 3600 for  temporary
transportation expense incurred by you
because . of the total theft of a covered
"auto” of the private passenger type. We
will pay only for these covered "autos” for
which you carry either Comprehensive or
Specified Causes Of Loss Coverage. We
will pay for temporary  transpertation
expenses incurred during the period
beginning 48 hours after the theft and
ending, regardless of the policy's expiration,
when the covered "auto” is retumed to use
or we pay for its "loss™.

b. Loss Of Use Expenses

For Hired Auta Physical Damage, we
will pay expenses for which an
"insured” becomes legally responsible
to pay for loss of use of a vehicle
rented or hired without a driver under a
written rental contract or agreement.
We will pay for [oss of use expenses if

caused by:
(1) Other than collision ¢nly i the
Declarations indicate that

Comprehensive Coverage is provided
for any covered "auto”™;

(2) Specified Causes Of Loss eonly if the
Declarations indicate that Specified
Causes Of Loss Caoverage is provided
for any covered "auto”; or

(3) Collision only if the Declarations indicate
that Collision Coverage is provided for
any covered "auto”,

However, the most we will pay for any
expenses for loss of use is $20 per day, to
a maximum of $600.

B. Exclusions
1. We will not pay for "loss” caused by or resuiting

from any of the following. Such "loss® is
excluded regardless of any other cause or
event that contributes concurrently er in any
sequence to the "loss”,

a. Nuclear Hazard

{1) The explosion of any wéapon empioying
atomic fission or fusion; or

(2) Nuclear reaction or radiation, or
radivactive  contamination, however
caused.

b. War Or Military Action
CA 00010310
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(1) War, including undeciared or civil war;

(2) Warlike action by a military force,
including acton in  hindering or
defending against an actual or expected
attack, by any government, scovereign or
other authority using miltary personnel
ar other agents; or

Insurrection, rebeliion, revolution,
usurped power or action taken by
governmental authority in hindering or
defending against any of these.

2. We will not pay for "loss” to any covered "auto”
while used in any professional or organized
racing or demolition contest or stunting activity,
or while practicing for such contest or activity.
We wiil also not pay for "loss" to any covered
"auto* while that covered “auto” is being
prepared for such a contest or activity:

3. We will not pay for "loss” due and confined to:

a. Wear and tear, freezing, mechanical or
electrical breakdown.

b. Blowouts, punctures or other road damage
to tires.

This exclusion does not apply to such “loss”
resulting from the total theft of a covered
"auto”.

4. We wil not pay for "joss” to any of the
following:

a. Tapes, records, discs or other similar audio,
yisual or data electronic devices designed
for use with audio, visual or data electronic
equipment.

b. Any device designed or used to detect
speed-measuring equipment such as radar
or laser detectors and any jamming
apparatus intended to elude or disrupt
speed-measurement equipment.

c. Any electronic equipment, without regard to
whether this equipment is permanently
installed, that reproduces, receives or
transmits audio, visual or data signais.

d. Any accessories used with the electronic
equipment described in Paragraph «c.
above.

5. Exclusicns 4.c. and 4.d. do not apply to
equipment designed to be operated solely by
use of the power from the "auto’s” electrical
system that, at the time of "loss”, is:

installed

3

a. Permanently in or the

_ covered "auto”;
b. Removable from a housing unit which is

upon

o

" repair,

permanently installed in or upon the

covered "auto™;

c. An integrat part of the same unit housing
any electronic equipment described in
Paragraphs a. and b. above; or

d. Necessary for the normal operation of the

covered ‘auto" or the monitoring of the
covered "auto's” operating system.

6. We will not pay for "loss” to a covered "auto”
due to “diminution in vaiue”.

. Limit Of insurance

1. The most we will pay for "loss” in any one
"accident” is the lesser of:

a. The actual cash value of the damaged or
stolen property as of the time of the "loss”;
or

b. The cost of repairing or replacing the
damaged or siolen property with other
property of like kind and quality.

2. $1,000 is the most we will pay for "loss" in any
one "accident” to alt electronic equipment that
reproduces, receives or transmits audio, visual
or data signals which, at the time of "loss”, is:

a. Permanently installed in or upon the
covered "auto™ in a housing, opening or
other location that is not normally used by
the “aute” manufacturer for the installation
of such equipment;

b. Removable from a permanently installed
housing unit as described in Paragraph 2.a,
above or is an integral part of that
equipment; or

¢. Anintegral part of such equipment.

3. An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "loss”.

4. If a repair or replacement results in better than

like kind or quaflity, we will not pay for the
amount of the betterment.

Deductible
Far each covered "duto”, our obligation te pay fer,

return or replace damaged or stolen
property will be reduced by the applicable
deductible shown in the Declarations. Any

Comprehensive Coverage deductible shown in the
Declarations deoes not apply to "loss” caused by
fire or lightning.

SECTION IV - BUSINESS AUTO CONDITIONS

The fo’ilowing condtions apply in addition to the
Common Policy Conditions:

Copyright, Insurance Services Office, inc., 2009
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c. If there is "loss" {0 a covered “auto” or is
equipment you must alse do the foilowing:

A. Loss Conditions
1. Appraisal For Physical Damage Loss

Page 8 of 12

f yeu and we disagree on the amount of "loss”,
either may demand an appraisal of the "loss”.
In this event, each party will seiect a competent
appraiser. The two appraisers will select a
competent and impartial umpire. The
appraisers will state separately the actual cash
value and amount of "loss”, f they fail to agree,
they will submit their differences to the umpire.
A decision agreed to by any two will be binding.
Each party will:

a. Payits chosen appraiser; and

b. Bear the other expenses of the appraisai
and umpire equally.

if we submit te an appraisal, we will still retain
our right to deny the claim.

. Duties In The Event Of Accident, Claim, Suit
Or Loss

We have no duty to provide coverage under
this policy unless there has  been full
compliance with the following duties:

a. In the event of "accident®, claim, "suit" or
"loss”, you must give us or our authonzed
representative - prompt notice of the
"accident” or “loss”. Include;

{1) How, when and where the "accident” or
Mloss” occurred;

(2) The "insured's” name and address; and

{3) To the extent possible, the names and
addresses of any injured persons and
witnesses.

b. Additionally, you and any other involved
“insured" must:

(1) Assume no obligation, make no
payment or incur no expense without
our consent, except at the “insured’s”
own cost.

{2) Immediately send us copies of any
request, demand, order, notice,
summons - or legal paper received
conceming the claim or "suit”.

{3) Cooperate with us in the investigation or
settlement of the claim or defense
against the "suit”.

(4) Authorize us to obtain medical records
¢or other pertinent information.

{5} Subm#i to examination, at our expenss,
by physicians of our choice, as often as
we reasonably require.

(1) Promptly notify the police if the covered
"auta” or any of its equipment is stolen.

(2) Take ail reasenable steps to protect the
covered “auto” from further damage.
Also keep a record of your expenses for
consideration in the setlement of the
claim.

{3) Permit us to inspect the covered “auto”
and records proving the “loss" before its
repair or dispesition.

{4) Agree o examinations under cath at our
request and give us a signed statement
of your answers.

3. Legal Action Against Us

No one may bring a legal action against us
under this coverage form until:

a. There has been full compliance with all the
terms of this coverage form; and

b. Under Liability Coverage, we agree in

writing that the “insured® has an obligation
to pay ar until the amount of that obligation
has finally been determined by judgment
after trial. No one has the right under this
policy to brng us into an action to
determine the "insured's” liability.

4. Loss Payment - Physical Damage

Coverages .
At our option we may:

a. Pay for, repair or replace damaged or
stolen propeity;

b. Return the stolen property, at our expense.
We will pay for any damage that resuits to
the "auto” from the theft; or

¢. Take all or any pant of the damaged or

stolen property at an agreed or appraised
value.

¥ we pay for the "loss", our payment wil
include the applicable sales tax for the
damaged or stolen property.

5. Transfer Of Rights Of Recovery Against

QOthers To Us

If any person or crganization to or for whom we
make payment under this coverage form has
rights to recover damages from ancther, those
rights are transferred to us. That person or
organization must do everything necessary to
secure our rights and must do nothing after
“accident” or "loss” to impair them.
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POLICY NUMBER: AS2781455034013

B. General Conditions
1. Bankruptcy

4,

5.

CAD0010310

Bankruptcy or insolvency of the “insured” or
the "insured's” estate will not relieve us of any
obligations under this coverage form.

Concealment, Misrepresentation Or Fraud

This coverage form is void in any case of fraud
by you at any time as # relates to this coverage
form. 1t is also veid i you or any other
“insured”, at any time, intentionally conceal or
misrepresent a material fact concerning:

a. This coverage form;

b. The covered "auto™;

¢c. Yeour interest in the covered "aute”; or
d. A claim under this coverage form.

Liberallzation

if we revise this coverage form to provide more
coverage without additonal premium charge,
your policy will automatically provide the
additional coverage as of the day the revision
is effective in your state.

Mo Benefit To Bailee — Physical Damage
Coverages

We will not recognize any assignment or grant
any coverage for the benefit of any person or
organization holding, storing or transporting
property for a fee regardless of any other
provision of this coverage form.

Qther Insurance

a. For any covered “auto” you own, this
coverage form provides primary insurance.
For any covered "auto” you don't own, the
insurance provided by this coverage form s
excess over any other collectible insurance.
However, while a covered "auto” which is a
“trailer” is connected to another vehicle, the
Liability Coverage this coverage form
provides for the “trailer” is:

{1) Excess while &t is connected to a motor
vehicle you do not own.

(2) Primary while R is connected to a
covered "auto” you own.

For Hired Auto Physicai Damage Coverage,
any covered “auto” you lease, hire, rent or
borrow is deemed to be a covered "auto”
you own. However, any “auto” that is
leased, hired, rented. or borrowed with a
driver is not a covered "auto”.

c. Regardless of the provisions of Paragraph

4

a, above, this coverage form's  Liability
Coverage is primary fer any liabiity
assumed under an “insured contract”.

d. When this coverage form and any ather
coverage form or policy covers on the same
basis, either excess or primary, we will pay
only our share. Our share is the proporticn
that the Limit of Insurance of our coverage
form bears to the total of the limits of all the
coverage forms and policies covering on
the same basis. v

6. Premium Audit

Copyright, Insurance Services Office, inc., 2009

a. The estimated premium for this coverage
form is based on the exposures you told us
you would have when this policy began. We
will cormpute the final premium due when
we determine your actual exposures, The
estimated total premium witl be credited
against the final premium due and the first
Named Insured will be biled for the
balance, if any. The due date for the final
premium - or retrospective premium is the
date shown as the due date on the bill. If
the estimated total premium exceeds the
final premium due, the first Named Insured
will get a refund.

b. If this policy is issued for more than one
year, the premium for this coverage form
will be computed annually based on our
rates or premiums in effect at the beginning
of each year of the policy.

Policy Period, Coverage Territory

Under this coverage form, we cover "accidents”
and "losses” accurring:

a. During the policy period shown in the
Declarations; and

b. Within the coverage territory.
The coverage termitory is:
{1} The United States of America ;

(2) The territories and possessions
United States of America;

{3) Puerto Rico;
(4) Canada; and
(5) Anywhere in the world if:

(a) A covered ‘auto” of the private
passenger type is leased, hired, rented
or borrowed without a driver for a period
of 30 days or less; and

(b} The “insured's® respensibity to pay
damages is determined in a "suit” on the

of the
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merits, in the United States of America,
the territories and possessions of the
United States of America, Puerto Rico
or Canada or in a setlement we agree
to.

We aiso cover “loss” to, or “accidents”
involving, a covered ‘auto* while being
transported between any of these places.

8. Two Or More Coverage Forms Or Policies
Issued By Us ’

If this coverage form and any other caoverage
form or policy issued to you by us or any
company affiliated with us applies to the same
“accident”, the aggregate maximum Limid of
Insurance under all the coverage forms or
policies shali not exceed the highest applicable
Limit of Insurance under any one caverage
form or policy. This condition does nat apply to
any coverage form or pelicy issued by us or an
affiliated company specifically to apply as
excess insurance aver this coverage form.

SECTION V - DEFINITIONS

A
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"Accident® includes - continuous or repeated
exposure to the same conditions resulting in
*bodily injury* or "property damage”.

. "Aute” means:

1. A land motor vehicle, “trailer" or semitrailer
designed for travel on public roads; or

2. Any other land vehicle that is subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it is
licensed ar principally garaged.

However, "auto" does not include "meobile
equipment”.

‘"Bodi}y injury" means bodily injury, sickness or

disease sustained by a person including death
resulling from any of these.

., "Covered pollution cost or expense” means any

cost or expense arising out of;

1. Any request, demand, order or statulory or
regulatory requirement that any “insured” or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond o, or assess the effects of,
"pollutants®; or

2. Any claim or "suit" by or on behalf of a
governmental authority for damages because
of testing for, monitoring, cleaning up,
removing, containing, treating, detoxfying or
neutralizing, or in any way responding to, or
assessing the effects of, "pollutants”. _

Copy right, Insurance Services Office, Inc., 2009

“Coversd pollution cost or expense™ does not
include any cost or expense arising out of the
actual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of
*pellutants™

a. That are, or that are coniained in any
property that is:

(1) Being transported or towed by, handied
or handled for movement into, onio or
from the covered "auto™;

(2) Otherwise in the course of fransit by or
on behalf of the "insured”; or

{3) Being stored, disposed of, treated or
processed in or upon the covered
*auto”;

b. Before the "pollutants” aor any properly in
which the “"peollutants”™ are contained are
moved from the place where they are
accepted by the ‘insured” for movement
into or onto the covered "auto™; or

c. After the "pollutants® or any property in
which the "poliutants” are contained are
moved from the covered "auto” to the place
where they are finally delivered, disposed of
or abandoned by the "insured”,

Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other
similar "pollutants” that are needed for or result
from the normal electrical, hydraulic or
mechanical functioning of the covered "auto”™ er
its parts, if:

(1) The “pollutants® escape, seep, migrate
or are discharged, dispersed or released
directly from an "auto” part designed by
its manufacturer to held, store, receive
or dispose of such "pollutants”®; and

{2) The "bodily injury®, "property damage or
“covered poliution cost or expense”
does not arise out of the operation of
any equipment listed in Paragraph 6.b.
or 6.c. of the defintion of "mobile
equipment”.

Paragraphs b. and c¢. above do not apply to
"accidents® that occur away from premises
owned by or rented to an "insured" with respect
to “pollutants” not in or upon a covered “aute”
if:

(@) The "pollutants™ or any property in which
the “poliutants™ are contained are upset,
overiumed or damaged as a result of
the maintenance or use of a covered
"auto”; and
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{b) The discharge, dispersai, seepage,
migration, release or escape of the
"pollutants” is caused diréctly by such
upset, overturn or damage.

"Diminution in  vaiue® means the actual or

perceived loss in market value or resaie vaiue
which results from a direct and accidental "loss".

F. "Employee” includes a “leased  worker”.
"Employee” does not include a “temporary
worker”,

G. "Insured” means any person or organization

CA 000103 10

qualifying as an insured in the Who Is An Insured
provision of the applicable coverage. Except with
respect to the Limit of Insurance, the coverage
afforded applies separately to each insured who is
seeking coverage or against whom a claim or
*suit” is brought.

“Insured contract” means:
1. Alease of premises;
2. A sidetrack agreement;

3. Any easement or license agreement, except in
connection with construction or demolition
operations on or within 50 feet of a railroad;

4, An obligation, as required by ordinance, to
indemnify a municipaiity, except in connection
with work for a municipality:

5, That part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in connection
with work performed for a municipality} under
which you assume the taort liability of ancther to
pay for "bodily injury” or "property damage”to a
third party or organization. Tort liability means
a liability that would be imposed by law in the
absence of any contract or agreement;

6. That part of any contract or agreement entered
into, as part of your business, pertaining to the
rental or lease, by you or any of your
“employees”, of any “auto”. However, such
contract or agreement shall net be considered
an ‘insured contract’ to the extent that it
obligates you or any of your "emplioyees” to
pay for "property damage” to any "auto” rented
or leased by you or any of your "employees”.

An "insured contract” does not include that part of
any contract or agreement:

a. That indemnifies a railroad for "bodily injury”
or ‘“property damage” arising out of
construction or demolition operations, within
50 feet of any railroad property and

. *Loss” means direct and accidental

Copyright, Insurance Services Office, Inc., 2009

affecting any railroad bridge or ftrestle,
tracks, roadbeds, tunnel, underpass or
Crossing; .

b. That pertains to the loan, lease or rental of
an "auto” to you or any of your
*employees”, if the "auto” is loaned, leased
aor rented with a driver; or

c. That holds a person or organization
engaged in the business of transperting
property by "auto” for hire harmiess for your
use of a covered "auto” over a route or
territory that person or organization is
authorized to serve by public authority.

"Leased worker” means a person teased to you by
a labor feasing firm under an agreement between
you and the labor leasing fim to perform duties
related to the conduct of your business. "Leased
worker” does not include a “temporary worker”.

loss or
damage.

"Mobile equipment” means any of the following
tyoes of land vehicles, including any attached
machinery or equipment

1. Buildozers, farm machinery, forkiits and cther
vehicles designed for use principally off public
roads; ’

2. Vehicles maintained for use solely on or next to
premises you own or rent;

3. Vehicles that trave! on crawler treads;

4, Vehicles, whether self-propelled or not,
maintained primarily to provide mobility t
permanently mounted: -

a. Power cranes, shovels, loaders, diggers or
drills; or

b. Road construction or resurfacing equipment
such as graders, scrapers or rollers;

5. Vehicles not described in Paragraph 1., 2., 3.
or 4. above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

a. Air compressors, pumps and generators,
meluding  spraying,  welding,  building -
cleaning, geophysical expioration, lighting
and weli-servicing equipment; or

b. Cherry pickers and similar devices used to
raise or lower workers; or

6. Vehicles not described in Paragraph 1., 2., 3.
or 4. above maintained primarily for purposes
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other than the transportation of persons or
cargo. However, self-propelled vehicles with
the following types of permanently attached
equipment are not "mobile equipment” but wil
be considered "autos™

a. Equipment designed primarily for:
(1) Snow removal;

. {2) Road maintenance; but not construction
or resurfacing; or

(3) Street cleaning;

b. Cherry pickers and similar devices mounted
on automobile or truck chassis and used to
raise or lower workers; and

c. Air compressors, pumps and generators,
including  spraying, . welding, building
cleaning, geophysical exploration, lighting
or well-servicing equipment.

However, "mobile equipment® does not include
land vehicles that are subject to a compuisory or
financial responsiility law or other motor vehicle
insurance law where it is licensed or principally
garaged. Land vehicles subject to a compuisary or
financial responsibility law or other motor vehicle
insurance law are considered "autos”.

"Pollutants” means any solid, fiquid, gasecus or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materiats to be recycled,
reconditioned or reclaimed.

Page 12 of 12

M "Property damage” means damage to or loss of

M.

P.
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use of tangible property.

"Suit” means a civil proceeding in which:

1. Damages because of ‘“bodily mjury® or
“property damage”; or

2. A "covered pollution cost or expense”;

to which this insurance applies, are alleged.

"Suit” includes:

a. An arbitration proceeding in which such
damages or "covered pollution costs or
expenses” are claimed and to which the
“insured” must submit or does submit
with our consent; or

b. Any other alternative dispute resoiution -

praceeding in which such damages or
"covered pellution casts or expenses”

are claimed and to which the insured

submits with our consent.

. "Temporary worker® means a person who Is

furnished to you to substitute for a permanent
"employee® on leave or to meet seasonal or
short-term workload conditions.

"Trailer" includes semitrailer.
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Policy Number AS2-291-455034-013
lssied By Liberty Mutual Fire Insurance Co.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
Auto Enhancement Endorsement

This endorsement modifies insurance provided under the following:
" BUSINESS AUTO COVERAGE FORM

I Newly Acquired or Fermed Organizations

i Employees as Insureds

. Lessor - Additional Insured and Loss Payee
N, Supplementary Payments - Increased Limits

v. Fellow Employee Coverage

vl Personal Property of Others

Vil Additional Transportation Expense and Cost to Recover Stolen Auto
yil.  Airbag Coverage

5.8 Tapes, Records and Discs Coverage

X Physical Damage Deductibie - Single Deductible

Xl Physical Damage Deductible - Glass

i Physical Damage Deductible - Vehicle Tracking System
X, Duties in Event of Accident, Claim, Suit or Loss

XY,  Unintentional Failure to Disclose Hazards .

XV, Worldwide Liability Coverage - Hired and Nonowned Autos
XVl.  Hired Auto Physical Damage

XVI.  Auto Medical Payments Cowverage Increased Limits

XVIH. Drive Other Car Coverage - Broadened Coverage for Designated individuais
XiX. Rental Reimbursement Coverage

XX, Notice of Cancellation or Nonrenewal

XXI. Loan/lLease Payoff Coverage

XXHl. Limited Mexico Coverage

XXl Waiver of Subrogation

. NEWLY ACQUIRED OR FORMED ORGANIZATIONS
Throughout this policy, the words you and your also  refer to any organization you newly acguire or
form, other than a partnership or joint venture, and over which you maintain ownership of more than
50 percent interest, provided:

A. There is no similar insurance available to that organization:

B. Unless you notify us to add coverage to your policy, the coverage  under this provision is. afforded
anly until: .

1. The 90th day after you acquire or form the organization, or
2. The end of the policy period, whichever is earlier; and

C. The coverage does not apply to an “accident” which occurred before you acquired or formed the
arganization.

AC 84071111 © 2011, Liberty Mutual Group of Companies. All rights reserved. Page 1 of 11
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Policy Number 252-291-455034-013
Issued By Liberty Mutual Fire Insurance Co.

. EMPLOYEES ASINSUREDS
Paragraph A. 1. Who Is An Insured of SECTION I - LIABILITY COVERAGE is amended to add:

Your "employee” is an insured while using with your permission a covered “auto” you do not own,
hire or berrow in your business or your personal affairs.
\

Hl. LESSOR - ADDITICNAL INSURED AND LOSS PAYEE

A. Any "leased auto” wilt be considered an *auto” you own and not an "auto” yau hire or borrow. The
coverages provided under this section apply to any “leased auto” until the expiration date of this
“policy or until the lessor or his or her agent takes possession ofthe  “leased auto” whichever
cecurs first.

B. Forany "leased auto” that is a covered "auto” under SECTION 1! - LIABILITY COVERAGE,
subparagraph A.1., Who is An Insured  provision is changed to include as an  insured the lessor of
the "leased auto." However, the lessor is an “insured”  only for “bodily injury” or “property
damage” resulting from the acts or emissions by:

1. You.
2. Any of your “employees” or agents; or

3. Any person, except the lessor or any “employee” or agent of the lessor, operating a leased
“auto” with the permission of any of the above,

C. Loss Payee Clause

1. We will pay, as interests may appear, you and the lessor of the *leased auto” for "loss* to the
covered "leased auto.”

2. The insurance covers the interest of the lessor of the "leased auto” uniess the "loss” resuits
from fraudulent acts or omissions on your part.

3. If we make any payment to the lessor of a "leased auto,” we will obtain his or her rights
against any other party,

D. Cancellation

1. if we cancel the policy, we will mail notice to the lessor in accordance with the Cancellation
Commoen Policy Condition.

2. I you cancel the policy, we will mail notice to the lessor.
3. Cancellation ends this agreement

E. The lessoris not liable for payment of your premiums.

F. Forpurposes of this endorsement, the following definitions apply:
"Leased auto” means an “auto” which you lease for a period of six months or fenger for usa in
your business, including any "temporary substitute® of such *leased auto.”

“Temporary substitute” means an "aute” that is fumished as a substitute for a covered "autc”
when the covered "auto” is out of service because of its breakdown, repair, servicing, “loss” or
destruction.

AC 84071111 © 2011, Liberty Mutual Group of Companies. All rights reserved. Page 2 of 11
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Policy Number AS2-Z51-455034-013
Issued By Liberty Mutual Fire Insurance Co.

V. SUPPLEMENTARY PAYMENTS - INCREASED LIMITS

Subparagraph A.2.a. (2) and A.2.a.(4) of SECTION {I - LIABILITY COVERAGE are deleted and
replaced by the following:

(2) Up to $3,000 for the cost of bail bonds (including bonds for related traffic law \)iolations) required
because of an "accident' we cover. We do not have to furnish these bends.

{(#) All reasonable expenses incurred by the "insured” at our request, inciuding the actual ioss of
earnings up to $500 a day because of time off from work.

V. FELLOW EMPLOYEE COVERAGE
A. Exclusion B. 5. of SECTION I - LIABILITY COVERAGE does not apply:

B. For the purpese of Fellow Employee Coverage only, paragraph B.5. of.BUSINESS AUTO
CONDITIONS is changed as follows:

This Fellow Employee Coverage is excess over any other collectible insurance.
Vi. PERSONAL PROPERTY OF OTHERS
Exclusion 6. in SECTION It - LIABILITY COVERAGE for a covered "auto” is amended to add:
This exclusion does not apply to “property damage” or "covered pollution cost or expense” involving
"personal property” of your employees or others while such property is carried by the covered "auto.”

The Limit of Insurance for this coverage is $5,000 per accident. Payment under this coverage does
not increase the Limit of Insurance.

For the purpose of this section of this endorsement, “pefsonal property" is defined as any property
that is not used in the individual's trade or business or  held for the production or collection of income.

V!I. ADDITIONAL TRANSPORTATION EXPENSE AND COST TO RECOVER STOLEN AUTO |

A. Paragraph A.4.a. of SECTION Il - PHYSICAL DAMAGE COVERAGE is amended as follows:
The amount we will pay is increased to $50 per day and to a maximum limit of $1,000.

B. Paragraph A.4.a. of SECTION il - PHYSICAL DAMAGE COVERAGE is amended to add the
following: If your business is shown in the Declarations as soemething other  than an auto

dealership, we will also pay up to $1,000 for reasonable and necessary costs incurred by you to
return a stolen covered auto from the place where itis recovered to its usual garaging location.

Vill. AIRBAG COVERAGE
Exclusion B.3.a.in SECTION Il - PHYSICAL DAMAGE COVERAGE is amended to add:
_ This exclusion does not apply to the accidental discharge of an airbag..
IX. TAPES, RECORDS AND DISCS COVERAGE

* Exclusion B.4.a. of SECTION 1l - PHYSICAL DAMAGE COVERAGE is deleted and replaced by the
following:
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Policy Number AS2-Z%31-455034-013
Issued By Liberty Mutual Fire Insurance Co.

a. Tapes, records, discs or other similar audio, visual or data electronic devices  designed for use
with audio, visual or data electronic equipment except when the tapes, records, discs or other
similar audio, visual or data electronic devices;

1 Are ydur property or that of a family member, and
2) Arein a covered "aute” at the time of "loss.”

The most we will pay for "loss" is $200. Ne Physical Damage Coverage deductible applies to this
coverage.

X. PHYSICAL DAMAGE DEDUCTIBLE - SINGLE DEDUCTIBLE

Paragraph D. in SECTION Ill - PHYSICAL DAMAGE COVERAGE is defeted and  repiaced by the
following:

D. DEDUCTIBLE

For each covered "auts,” our obligation to pay for, repair, retumn or replace damaged or stolen
property will be reduced by the applicable deductible shown in the Declarations. Any
Comprehensive Coverage deductible shown in the Declarations does not apply to "loss” caused
by fire or lightning.

When two or more covered "autos” sustain "loss” in the same collision, the total of all the "loss”
for all the invelved covered "autos” wili be reduced by a single deductibie, which will be the
largest of ali the deductibles applying to all such covered "autos.”
X PHYSICAL DAMAGE DEDUCTIBLE - GLASS
Paragraph D. in SECTION Il - PHYSICAL DAMAGE COVERAGE is amended to add:
No deductible applies to "loss" to glass if you elect to patch or repair it rather than  replace i.
Xl PHYSICAL DAMAGE DEDUCTIBLE - VEHICLE TRACKING SYSTEM
Paragraph D. in SECTION il - PHYSICAL DAMAGE COVERAGE is amended to add:
Any Comprehensive Coverage Deductible shown in the  Declarations will be reduced by 50% for any
"loss® caused by theft if the vehicle is equipped with a vehicle tracking device such as a radio
tracking device or a global posttioning device and that device was the method of recovery of the
vehicle.

M. DUTIES IN EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS

Subparagraphs A.2.a. and A.2.b. of SECTION M- BUSINESS AUTO CONDITIONS are changed

to:
2. In the event of "accident,” claim, "suit” or "loss,” your insurance manager or any other person
. you designate must notify us as soan as reasonably possible of such “accident,” claim, "suit"
or "loss.” Such notice must include:
) How, when and where the "accident” or "loss" occurred:
(2)  The “insured’s” name and address; and
3) " To the extent possible, the names and addresses of any injured persbns and
witnesses.
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Knowiedge of an "accident,” claim, "suit” or "loss” by your agent, servant or  “employee” shall
not be considerad knowledge by you unless you, your insurance manager or any other
person you designate has received notice of the "accident,” claim, "sut” or "loss” from your
agent, servant, or "employee.”

b. Additionally, you and any other involved "insured” must:

{1) Assume no cbligation, make ne payment or incur no  expense without our consent,
except at the "insured's” own cost.

{2) Immediately send us copies of any request, demand, order, notice, summons or legal
paper received concerning the claim or "suit.”

(3) Cooperate with us in the investigation or settlement of the claim or defense  against the
“suit.” :

{4) Authorize us to obtain medical records or other pertinent information.

{5) Submit to examination, at our expense, by physicians of our cheice, as often as we
reasonably require.

XIV. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS
Paragraph B.2. in SECTION [V - BUSINESS AUTO CONDITIONS is amended to add the following:

Any unintentional failure to disclose all exposures or hazards existing as of the effective date of the
Business Auto Coverage Form or at any time  during the policy period will not invalidate or adversely
affect the coverage for such exposure or hazard. However, you must reportthe  undisclosed
exposure or hazard to us as soon as reasonably possible after its discovery.

XV. WORLDWIDE LIABILITY COVERAGE - HIRED AND NONOWNED AUTOS

Condition B.7. in SECTION IV - BUSINESS AUTQO CONDITIONS is amended to include the
following:

For *accidents” resulting from the use or operation of covered "autos” you do not own, the coverage
territory means all parts of the world subject to the following provisions:

a.  If claim is made or "suit” is brought against an “insured" outside of the United States of America,
its territories and possessions, Puerto Rico and  Canada, we shall have the right, but not the
duty to investigate, negotiate, and settle or defend such claim or "su.”

If we do not exercise that right, the “insured” shall have the duty to investigate, negotiate, and

settle or defend the claim or "suit” and we wil reimburse the "insured” for the expenses
reasonably incurred in connection with the investigation, settlement or defense. Reimbursement
will be paid in the currency of the United States of America at the rate of exchange  prevailing on
the date of reimbursement.

The "insured” shall provide us with such information we shall reasonably request regarding such
claim or “suit” and its investigation, negotiation, and settlement or defense.

The "insured” shall not agree to any settlement of the claim or "suit” without our consent. We
shall net unreasonably withheld consent.
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We are not licensed to write insurance outside of the United States of America, its territories or
possessions, Puerto Rico and Canada.

We will not furnish certificates of insurance or other evidence of  insurance you may need for the
purpose of complying with the laws of other countries relating to auto insuranca.

Failure to comply with the auto insurance laws of other countries may resuit in fines or penalties.
This insurance does not apply to such fines or penalties.

XVl, HIRED AUTO PHYSICAL DAMAGE

If no deductibles are shown in the Declarations for Physical Damage Coverage for Hired or Borrowed
Autos, the following will apply:

A. We will pay for "loss” under Comprehensive and Collision coverages to a covered “aute” of the
private passenger type hired without an  operator for use in your business:

1. The most we will pay for coverage afforded by this endorsement is the lesser of:

a.  The actual cost to repair or replace such covered "auto™ with  other property of like kind
and quality, or '

b. The actual cash value of such covered “auto” at the time of the "loss”,

2. An adjustment for depreciation and physical condition will be made in determining actual
cash value in the event of a total "loss.”

3. If a repair or replacement results in better than like kind or quality, we will not pay for the
' amount of the beiterment.

B. For each covered *auto," our obligation to pay for, repair, return or replace the covered "auto"
will be reduced by any deductible shown in the Declarations that applies to private passenger
autos that you own. If no applicable deductible is shown in the Declarations, the deductible will
be $250.

if the Declarations show other deductibles for Physical Damage Coverages for Hired or
Borrowed Autos, this Section XV of this endorsement does not apply.

C. Paragraph A.A.b. of the Physical Damage Coverage is replaced by:
b. Loss of Use Expenses

For Hired Auto Physical Damage provided by this endorsement, we will pay expenses for
which an “insured” becomes legally responsible to pay for loss of use of a private

- passenger vehicle rented or hired without a driver, under a written rental contract or
agreement. We will pay for loss of use expenses caused by

(1) Other than collision only if the Declarations indicate that Comprehensive Coverage is
provided for any covered “auto,”

(2) Specified Causes of Loss only if the Declarations indicate that Specified Causes of
Loss Coverage is provided for any covered “auts,” o7

(3) Collision only if the Declarations indicate that Collision Coverage is provided for any
covered “autn.”
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Howe#er. the most we will pay under this coverage is $30 per day, sybject to a maximum
of $900. S

XVil. AUTO MEDICAL PAYMENTS COVERAGE - INCREASED LIMITS

For any covered *loss,” the Limit of insurance for Auto Medical Payments will be double the limit
shown in the Declarations if the "insured” was wearing a seat belt at the time of the “accident.” This
is the maximum amount we will pay for all covered medical expenses, regardless of the number of
covered "autos,” insureds,” premiums paid, claims made, or vehicles involved in the *accident,”

i no limit of insurance for Auto Medical Payments is shewn on the Declarations, this  paragraph
Section XV1ll of this endorsement does not apply. :

XVII. DRIVE OTHER CAR COVERAGE - BROADENED COVERAGE FOR DESIGNATED
INDIVIDUALS

A, This endorsement amends only those coverages indicated with  an "X" in the Drive Other Car
section of the Schedule to this endorsement.

B. SECTION Il - LIABILITY COVERAGE is amended as follows:

1. Any "auto” you don't awn, hire or borrow is a  covered "auto” for Liability Coverage  while
being used by any individuai named in the Drive Other Car section of the Scheduie to this
endorsement or by his or her spouse while a resident of the same household except:

a. Any "auto” owned by that individual or by any member of his or  her household, or

b. Any "auto” used by that individual or his or her spouse while working in a business of
selling, servicing, repairing or parking "autos.”

2. The following is added to Who Is An Insured:

Any individual named in the Drive Other Car section of the Schedule to this endorsement
and his or her spouse, while a resident of the same household, are "insureds” while using
any covered "auto” described In paragraph B.1. of this endorsement.

C. Auto Medical Payments, Uninsured Motorist, and Underihsured Motorist Coverages - are
amended as follows: :

The following is added to Who Is An Insured:

Any individual named in the Drive Other Car section of the Schedule to this endorsement and
his or her "family members" are "insured” while "occupying” er while a pedestrian when struck
by any "auto” you don't own except:

Any "auto” owned by that individual or by any "family member.”
D. SECTION Il - PHYSICAL DAMAGE COVERAGE is changed as follows:

Any private passenger type "auto" you don't own, hire or borrow is a covered "auto” while in
the care, custody or control of any individual named in the Drive Cther Car section of the
Schedule to this endorsement or his or her spouse while a resident of the same household
except:

1. Any "auto” owned by that individual or by any member of his or her household, or
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Z. Any "auto" used by that individual or his or her  spouse while working in a business of
selling, servicing, repairing or parking “autoes.”

E. For purposes of this endorsement, SECTION V - DEFINITIONS is amended o add the
following:

"Family member® means a person related to the individual named in the Drive Cther Car
section of the Scheduie to this endorsement by blood, marriage or adgption who is a resident
of the individual's househoid, including a ward ar fester child.

XX, RENTAL REIMBURSEMENT COVERAGE

A For any owned "covered auto” for which  Collision and Comprehensive Coverages are
provided, we will pay for rental reimbursement expenses incurred by you for the rental of an
"aute” because of a covered physical damage "loss® to an owned covered "auto.” Such
payment applies in addition to the otherwise applicable amount of physical damage coverage
you have on a covered "auto,” No deductibles apply to this coverage.

B. We will pay only for those expenses incurred  during the policy periad beginning 24 hours
after the "loss” and ending with the earlier of the retum or  repair of the covered "auto,” or the
exhaustien of the coverage limit.

C. Our payment is limited to the lesser of the following amounts:

1. Necessary and actual expenses incurred, or
2. %30 per day with 2 maximum of $900 in any one period.

D. This coverage does not apply:

1. While there are spare or reserve "autes™ availabie to you for your operationsf. or
2. If coverage is provided by ancther endorsement attached to this policy.

E. Ifa covered "oss” results from the total theft of a covered "auto” of the private passenger type,
we will pay under this coverage only that amount of your rental reimbursement expenses which
is not already provided for under paragraph 4 Coverage Extension of SECTION il - PHYSICAL
DAMAGE COVERAGE of the Business Auto Coverage Form or  Section VIl of this endorsement.

XX, NOTICE OF CANCELLATION OR NONRENEWAL

A. Paragraph A. 2, of the COMMON POLICY CONDITIONS is changed to:

2. We may cancel or non-renew this policy, by mailing written notice of cancellation or
non-renewal to the Named Insured, and to any name(s) and address(es) shown in the
Cancellation and Non-renewal Schedule:

a. forreasons of nen-payment, the greater of:

(1) 10 days, or

(2) the number of days specified in any other Cancellation Condition attached to this
policy; or
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b. for reasons other than non-payment, the greater of:
{1) 60 days,
(2) the number of days shown in the Cancellation and Non-renewal Schedule, or

3) th?- number of days specified in any ather Cancellation Condition attached to this
policy.

prior to the effective date of the cancellation or non-renewal.

B. All other terms of Paragraph A., of the COMMON POLICY CONDITIONS, and any am endments
thereto, remain in full force and effect.

XXI. LOAN/LEASE PAYOFF COVERAGE
The following is added to Limit of Insurance of SECTION il - PHYSICAL DAMAGE COVERAGE:
In the event of a "total loss” to a covered "auto” of the "private passenger type” shown inthe
schedule or declarations for which Collision and Comprehensive Coverage apply, we will pay any
unpaid amount due on the lease or loan for that covered "auto,” less |
1. The amount paid under the PHYSICAL DAMAGE COVERAGE SECTION of the policy, and
2. Any;

a. Overdue leasefloan payments at the time of the "loss,”

b. Financial penalties imposed undera lease for excessive use, abnormal wear and tear of
high mileage. . :

c. Security deposits not returned by the lessor;

d. Costs for extended warranties, Credit Life Insurance, Health, Accident or Disability
insurance purchased with the loan or lease; and

e. Carry-over balances from previous loans or leases.

This coverage is limited to a maximum of $1500 for each covered “auto.”
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XX LIMTED MEXICO COVERAGE

WARNING

AUTO ACCIDENTS IN MEXICO ARE SUBJECT TO THE LAWS OF MEXICO ONLY - NOT THE LAWS OF
THE UNITED STATES OF AMERICA. THE REPUBLIC OF MEXICO CONSIDERS ANY AUTO ACCIDENT
A CRIMINAL OFFENSE AS WELL AS A CVIL MATTER,

IN SOME CASES THE COVERAGE PROVIDED UNDER THIS ENDORSEMENT MAY NOT BE
RECOGNIZED BY THE MEXICAN AUTHORITIES AND WE MAY NOT BE ALLOWED TO IMPLEMENT
THIS COVERAGE AT ALL IN MEXICO. YOU SHOULD CONSIDER PURCHASING AUTO COVERAGE
FROM A LICENSED MEXICAN INSURANCE COMPANY BEFORE DRIVING INTO MEXICO.

THIS ENDORSEMENT DOES NOT APPLY TO ACCIDENTS OR LOSSES WHICH OCCUR BEYOND 25
MILES FROM THE BOUNDARY OF THE UNITED STATES OF AMERICA.

A. Coverage

1. Paragraph B. 7 of SECTION IV - BUSINESS AUTO CONDITIONS is amended by the addition of the
following:

The coverage territory is extended to include Mexico ~ but only if all of the following criteria are met:
a. The "accidents™ or "oss” occurs within 25 miles of the United States border; and
b. Whie on a trip into Mexico for 10 days’or less.

2. For coverage provided by this Section of the endorsement, Paragraph B.5. Other Insurance in
SECTION IV - BUSINESS AUTO CONDITIONS is replaced by the following:

The insurance provided by this endorsement will_ be excess over any other collectible insurance,
B. Physical Damage Coverage is amended by the addition of the following:
If a “loss" to a coverad "auto™ occurs in Mexico, we will pay for such "loss” in the United States. If the
covered "auta” must be repaired in Mexico in  order to be driven, we will not pay mare than the actual
cash value, of such "loss” at the nearest United States point where the repairs can be  made.
C. Additional Exclusions
The following additional exclusions are added:
This insurance dees not apply:
1. I the covered "auto” is not principally garaged and principally used in the United States.
2. To any "insured” who is not a resident of the United States.
CXXHL  WAIVER OF SUBROGATION
Paragraph A.5. in SECTION V- BUSINESS AUTO CONDITIONS does not apply to any person or

organization where the Named Insured has agreed, by written contract executed prior to the date of
accident, to waive rights of recovery against such person or  organization.
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Schedule
Premium

Liabitity Incl
Physical Damage Incl
Total Premium Incl

V. Fellow Employee

Schedule of Employess:
Any of your officers or managers.

VI, Drive Other Car LIAB MP

Mame of Individuai

Not Applicable

XX, Motice of Cancellation or Nonrenewal
Name and Address

This endorsement doss not apply in: HI, FL, XS, NY, VA

UM

UiM

COMP

COtL

Numbers of Days

30
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TRAVELE RS? | WORKERS COMPENSATION

AND
ONE TOWER SQUARE . '
HARTFORD, CT 06183 EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 00 83 13 {00)-01

POLICY NUMBER: (PJUB-8166N36-A-13)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only fo the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.

SCHEDULE

DESIGNATED PERSON:

DESIGNATED ORGANIZATION:

ANY PERSON OR ORGANIZATION FOR WHICH THE INSURED HAS AGREED
BY WRITTEN CONTRACT EXECUTED PRIOR TO 1LOSS TO FURNISH THIS
WAIVER.

DATE OF ISSUE: 07-25-13 ST ASSIGN:




