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COUNTY OF MONTEREY

~ N SUBDIVISION IMPROVEMENT AGREEMENT

THIS SUBDIVISION IMPROVEMENT AGREEMENT hereinafter “AGREEMENT” is
made and effective as of the last date opposite the respective signatures, by and between the
County of Monterey, a political subdivision of the State of California (hereinafter “COUNT ™),
and MONTEREY COUNTY BANK and UNITED SECURITY BANK (hereinafter
«QUBDIVIDERS” or “OWNERS”).

RECITALS

This AGREEMENT is made with respect to the following facts which each party

acknowledges as true and correct: ’

Final Map: York Highlands Resubdivision (“RESUBDIVISION™)

Tentative Map Resolutions of Approval No.: Board of Supervisors Resolution Nos. 11-342
and 12-038 |

Title of Improvement Plans: York Highlands Resubdivision

Name of Surety or Financial or Other Institution Providing Security Instrument (herafter
referred to as “Surety”), Address, and Contact Person:

Estimated Ceost of Improvements:

Streets — Public/Private b 4,067, 485.00
Storm Drain § 52817000
Sewer $ 927,836.00
Water $

1,333,300.00
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Landscaping b 32,545.00

Other Infrastructure 3 786,000.00
Estimated Total Cost of Improvements: $ 7,675,336.00
10% Contingency ‘ 3 - 767,533.60
10% Construction Mandgement b 767,533.60
Faithful Performance Bond (100% of

Estimated Total Costs):

Form of Security, if other than bond. deed/trust b 9,210,403.20

Reference Information (e.g. Bond No.): N/A

Labor & Materials Bond (50% of Estimated Total Cost): §

Form of Security, if other than bond. deed/trust b 4,605,201.60
Reference Information (e.g. Bond No.): N/A

Warranty Security (20% of Estimated Total Cost): 5

Form of Security, if other than bond: deed/trust 3 1,842,080.64
Reference Information (e.g. Bond No.): N/A

Estimated Total Cost of Monumentation $ 34,000.00
Form of Security, if other than bond. deed/trust (334,000.00)

Reference Information (e.g. Bond No.): N/A

A. The RESUBDIVISION involved a redesign of a portion of Monterra Phase VIII and all
of Monterra Phase X arising out of the failure by the Monterra Ranch Subdivision
developer MONTERRA RANCH PROPERTIES, LLC, a California limited liability
company to perform its obligations to complete improvements for Monterra Phase VIII
and Phase X as set forth in those documents entitled “Monterey County Subdivision
Improvement Agreement” recorded at Document No. 2005095835 on September 14,
2005 and “Monterey County Subdivision Improvement Agreement For Monterra Ranch
Phase X” recorded at Document No. 2005127220 on December 1, 2005 filed with the
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Monterey County Recorder in the County of Monterey (hereinafter “PRIOR
SUBDIVISION IMPROVEMENT AGREEMENTS”).

| B. Existing Deeds of Trust encumber the properties within the RESUBDIVISION in favor
of the County of Monterey to guarantee faithful performance of the work required to
complete Monterra phased subdivision improvements including (1) that Deed of Trust
given by Hanover-Monterra Investors, II filed for record on September 29, 1992 in Reel
2851 at Page 689; (2) that Deed of Trust given by Monterra Ranch Properties LLC, a
California limited liability company at Document 2005095835 filed for record on
September 14, 2005, and (3) that Deed of Trust given by Monterra Ranch Properties
LLC, a California limited liability company at Document 2005127220 filed for record on
December 1, 2005 each recorded in the Official Records in the Office of the Recorder for
the County of Monterey, State of California (“hereinafter EXISTING DEEDS OF
TRUST”). From the time of recordation of these EXISTING DEEDS OF TRUST, a lien
attached to the properties within Monterra Phase VIII and Monterra Phase X and such
lien has the priority of a judgment lien in the amount necessary to complete the
Improvements not to exceed the amount specified in the PRIOR SUBDIVISION
IMPROVEMENT AGREEMENTS.

C. Monterey County Bank and United Security Bank are owners of property located within
the YORK HIGHLANDS RESUBDIVISION.

D. In 2009, COUNTY notified OWNERS and other property owners of lots in Monterra
Phases VIII and X that the County expected the current owners of property within
Monterra Phases VIII and X to take necessary steps to provide adequate security for the
completion of subdivision improvements, and that if appropriate substitute security was
not received, the County may either initiate foreclosure proceedings on the EXISTING
DEEDS OF TRUST securing completion of improvements and payment to contractors
under the PRIOR SUBDIVISION IMPROVEMENT AGREEMENTS, or initiate

reversion proceedings to revert the subdivision to acreage as provided by law.
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E. In 2010, COUNTY notified OWNERS that COUNTY would refrain from such
foreclosure or reversion proceedings to facilitate the RESUBDIVISION of Monterra
Phases VIII and X to afford OWNERS an opportunity to provide appropriate security.

F. OWNERS presented to COUNTY for approval and recordation a final map of the
RESUBDIVISION pursuant to the Subdivision Map Act (California Government Code
Section 66499.20-1/2) and COUNTY ordinances and regulations relating to the filing,
approval and recordation of subdivision maps. The Subdivision Map Act and COUNTY
ordinances and regulations relating to the filing, approval and recordation of subdivision
maps are collectively referred to in this AGREEMENT as the “Subdivision Laws.”

G. A vesting tentative map of the RESUBDIVISION has been approved subject to the
Subdivision Laws and to the requirements and conditions of approval (“Conditions of
Approval”) contained in Board of Supervisors Resolution Nos. 11-342 and 12-038
(“Resolutions™). These Resolutions are on file in the office of the Clerk to the Board of
Supervisors and are incorporated into this AGREEMENT by reference.

H. In consideration of approval of a final map for the RESUBDIVISION by the County
Board of Supervisors and reimbursement for costs incurred beyond its proportionate
share of subdivision improvement costs, OWNERS desire to enter into this
AGREEMENT, whereby OWNERS promise to complete all the improvement work
described in the Improvement Plans (hereinafter “Improvements™) within the
RESUBDIVISION. OWNERS intend to transfer their respective properties within the
RESUBDIVISION to one or more developers (hereinafter individually “DEVELOPER?”,
and collectively, “DEVELOPERS”).  Pursuant to Paragraph 9 herein, in the event of
such transfer, each DEVELOPER will assume all obligations of the transferor
OWNER(S) under this AGREEMENT by executing a replacement agreement to this
AGREEMENT as part of the transfer of the pfoperties within the RESUBDIVISION,
thereby relieving the transferor OWNER(S) of their obligations hereunder..

. OWNERS have secured this AGREEMENT by improvement security required by the
Subdivision Laws and approved by the Office of the County Counsel.
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J.

Complete Improvement Plans for the construction, installation and completion of the
Improvements have been prepared by OWNERS and approved by the County Engineer
(hereinafter “Improvement Plans”). These Improvement Plans identify some changes or
alterations in the work identified on the improvement plans for Monterra Ranch Phase
VIII, and engineer estimates identify that such changes or alterations will substantially
reduce the cost of improvements. The Improvement Plans for this RESUBDIVISION are
on file in the office of the County Engineer and are incorporated into this AGREEMENT
by reference. All references in this AGREEMENT to the Improvement Plans shall
include reference to any specifications for the Improvements as approved by the County
Engineer. The term “County Engineer” as used in this AGREEMENT refers to thé
COUNTY Director of Public Works or his/her designee licensed to practice civil
engineering in the State of California.

Within thirty (30) days after completion of the required Improvements and their
acceptance or approval by COUNTY, it is necessary that certain monuments and stakes
as specified on the final map for the RESUBDIVISION be installed.

NOW, THEREFORE, in consideration of the approval and recordation by the COUNTY of
the final map of the RESUBDIVISION and the mutual convenants and agreements contained
herein, OWNERS and COUNTY agree as follows:

1.

Partial Reconveyances of Existing Deeds of Trust. COUNTY shall release the
properties located within the RESUBDIVISION from the EXISTING DEEDS OF
TRUST (copies of which are attached hereto as Exhibit A) upon completion of one or
both of the following:

(@) Full and complete payment of mechanic’s liens encumbering each of
the existing lots located within the boundaries of the RESUBDIVISION prior
to recordation of the final map for the RESUBDIVISION; and/or

(b) The recordation of ra separate promissory note for each reconfigured
lot within the RESUBDIVISION each secured by a new First Deed of Trust,
respectively.  The amount of each such new promissory note is $105,217.55.

Said promissory notes and corresponding First Deeds of Trust, in the form
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attached hereto as Exhibit B. shall be recorded for each lot concurrently with

the recordation of the final map for the RESUBDIVISION
COUNTY shall not reconvey and release any of the Remaining Phase VIII properties
under the Existing Deeds of Trust including that certain Deed of Trust given by Hanover-
Monterra Investors, 11 filed for record on September 29, 1992 in Reel 2851 at Page 689,
and that certain Deed of Trust given by Monterra Ranch Properties LLC, a California
limited liability company at Document 2005095835 filed for record on September 14,
2005, each recorded in the Official Records in the Office of the Recorder for the County
of Monterey, State of California (“1992 and Phase VIII Deeds of Trust”) . The 1992 and
Phase VIII Deeds of Trust shall remain as security to secure completion of subdivision
improvements for the Remaining Phase VIII Properties, and to secure payment of costs
for completion of subdivision improvement that benefit the Remaining Phase VIII
Properties, including but not limited to providing reimbursement to OWNERS for actual
costs expended beyond OWNERS?’ proportionate share that benefits the Remaining Phase
VIII Properties secured by the 1992 and Phase VIII Deeds of Trust. Copies of the forms
of reconveyance are attached as Exhibit C.

2. Substitute Security. OWNERS shall at all times guarantee performance of this
AGREEMENT by furnishing to COUNTY good and sufficient security acceptable to
COUNTY and in conformity with the Subdivision Laws on forms approved by COUNTY
and by maintaining said security for the purposes and in the amounts as follows:

a. New Deeds of Trust. New subordinated deeds of trust in favor of the County of
Monterey in the form attached hereto as Exhibit D and incorporated herein by
reference (“Subordinated Deeds of Trust™) shall be recorded concurrently with the
recordation of the final map for the RESUBDIVISION. A first deed of trust for
Lots 3, 4 and 5 in the form attached hereto as Exhibit E shall also be recorded in
favor of the County of Monterey concurrently with the recordation of the final
map for the RESUBDIVISION These Subordinated Deeds of Trust and first deed
of trust for Lots 3, 4 and 5 shall secure the amount of 100% of the estimated cost

of the Improvements to guarantee construction and installation of all the
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Improvements, plus 50% of the estimated costs of the Improvements to secure
payment to any contractor, subcontractor, persons renting equipment, or
furnishing labor and materials for the Improvements required to be constructed or
installed pursuant to this AGREEMENT; plus 20% of the estimated cost of the
Improvements to guarantee or warranty the work done pursuant to this
AGREEMENT for a period of one (1) year following the completion and
acceptance or approval thereof by COUNTY against any defective work or labor.
done or defective materials furnished; plus 100% of the estimated cost of setting
subdivison monuments. From the time of recordation of the Subordinated Deeds
of Trust, a lien shall attach to the real property described in Exhibit 1 to said
Subordinated Deeds of Trust, and such lien shall have priority of a judgment lien
in the amount neceessary to complete the Improvements not to exceed the
amounts specified in the recitals to this Agreement.

b. Upon request of OWNERS, COUNTY shall execute any and all documents
necessary to subordinate the Subordinated Deeds of Trust securing performance
hereunder, executed by OWNERS or OWNERS’ sucessors in interest, in order to,
secure a construction loan or loans constituting security pursuant to Government
Code Section 66499(a)(2) or 66499(a)(3) for the construction of the
Improvements set forth in this AGREEMENT. At such time as the OWNERS or
OWNERS’ successors interest submit that such construction loan or loans are
secured, COUNTY shall release the properties encumbered by the Subordinated
Deeds of Trust through the partial reconveyances as provided in Paragraph 2(c).

C. Substitute Security. COUNTY shall reconvey the Subordinated Deeds of Trust
releasing certain lots within the RESUBDIVISION at such time as the certain
funds are irrevocably committed to a loan commitment account or other
acceptable form of security approved by County Counsel consistent with

Government Code Section 66499(a)(2) or 66499(a)(3) as follows:
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i. COUNTY shall release ten (10) lots selected by OWNERS within the
RESUBDIVISION upon a first installment of committed funds in the sum
of $5 million;

ii. COUNTY shall release an additional nine (9) lots selected by OWNERS
within the RESUBDIVISION upon a second installment of committed
funds in the sum of $5 million; ‘

ili. COUNTY shall release the first deed of trust recorded on the remaining
three (3) lots, Lots 3, 4, and S, within the RESUBDIVISION upon a third
installment of committed funds in the remaining security amounts or
receipt of certification of completion of subdivision improvements by a
qualified engineer. COUNTY may retain from such security released an
amount sufficient to cover costs and reasonable expenses and fees,
including reasonable attorneys’ fees incurred by COUNTY in successfully
enforcing the obligation secured.

Any replacement security as provided herein, shall be filed with the COUNTY.

d. The security provided herein shall not affect the personal liability éf any person
for payment of the indebtedness secured by the EXISTING DEEDS OF TRUST.
OWNERS shall be entitled to reimbursement of costs incurred beyond OWNERS’
proportionate share of shared subdivision improvements secured by the
EXISTING DEEDS OF TRUST as set forth in Paragraph 3.

3. Reimbursement. COUNTY agrees that some of the subdivision improvements under
the Improvement Plans including street, drainage, sewer and water lines, and other
underground utilities will benefit the remaining properties within Monterra Phase VIII
located outside of the RESUBDIVISION (“Remaining Phase VIII Properties). The
Improvement Plans identify some changes or alterations in the work identified on the
improvement plans for the originally designed Monterra Ranch Phases VIII and X, and
engineer estimates identify that such changes or alterations will reduce the cost of
improvements. COUNTY shall not reconvey the EXISTING DEEDS OF TRUST

releasing the Remaining Phase VIII Properties, which shall continue to secure the
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completion of subdivision improvements, as modified under the Improvement Plans for
the RESUBDIVISION, and payment to contractors under the PRIOR SUBDIVISION
IMPROVEMENT AGREEMENTS. OWNERS shall be entitled to reimbursement of
actual amounts incurred beyond the proportionate share of subdivision improvement
costs for the RESUBDIVISION that benefit the Remaining Phase VIII Properties. Any
recovery by the COUNTY in exercising its remedies under the EXISTING DEEDS OF
TRUST shall be used to repay or reimburse OWNERS of the RESUBDIVISION for
costs incurred by OWNERS for completion of subdivision improvements beyond
OWNERS’ proportionate share of the costs of shared subdivision improvements, but such
recovery is not the exclusive repayment source for this reimbursememt.  The
proportionate share of costs of shared subdivision improvements located within the
RESUBDIVISION boundaries benefitting the Remaining Phase VIII Properties are
currently estimated at Eight Hundred and Fifty Thousand Dollars ($850,000.00).

4. OWNERS’ Obligations to Construct Improvements. OWNERS intend to transfer
their respective properties within the RESUBDIVISION to a oné or more developers who
will carry out the obligation of the transferor OWNERS(S) to construct the subdivision
improvements for the RESUBDIVISION, thereby relieving the transferor OWNER(S)
from such obligations. OWNERS agree to the obligations set forth herein provided that
in the event of such transfer to DEVELOPER, COUNTY shall duly execute a
replacement agreement agreeing to the full transfer of the obligations of the transferor
OWNER(S) to DEVELOPER(S) in the form attached as Exhibit F. OWNERS shall:

a. Comply with all of the requirements of the Conditions of Approval of the vesting
tentative map for the RESUBDIVISION.

b. Construct and install all of the Improvements in conformance with the
Improvement Plans for the RESUBDIVISON and applicable County and State
standards subject to reimbursement as provided in Paragraph 3 above.

c. All required off-site Improvements included in the Improvement Plans shall be

completed prior to or concurrently with on-site work and shall be substantially
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completed to the satisfaction of the County Engineer prior to the granting of
occupancy for any new unit:

d. Commence the construction and installation of the Improvements within one year
from the COUNTY’S approval of said ﬁna]} map and complete said work within
two years from the date of said approval unless otherwise approved by the
COUNTY. Any extension shall be in accordance with the provisions of Title 19
of the Monterey County Code. Any such extension may be granted without
notice to any party who posts loan funds or other acceptable form of security
pursuant to Paragraph 2 (the SECURITY PROVIDER™) and shall not affect the
validity of this AGREEMENT or release any security given under this
AGREEMENT. Strikes, boycotts, or similar actions by employees or labor
organizations which prevent the conducting of work and which were not caused
by or contributed to by OWNERS, shall constitute good cause for an extension of
the time for completion. As a condition of such extension, the County Engineer
may require OWNERS to furnish new security guaranteeing performance of this
AGREEMENT as extended in an increased amount as necessary to compensate
for any increase in construction costs as determined by the County Engineer.

e. Acquire and dedicate, or pay the cost of acquisition by COUNTY, of all rights-of-
way, easements and other interests in real property for construction or installation
of the Improvements within RESUBDIVISION, free and clear of all liens and
encumbrances that compromise or interfere with the intended purposes of the
rights-of-way, easements, or other interests.

f.  Erosion Control. OWNERS will take all necessary actions during the course of
construction to prevent erosion damage to adjacent properties during inclement
weather. It is understood and agreed that in the event of failure on the part of
OWNERS to prevent erosion, COUNTY may do the work on an emergency basis
and back-charge the OWNERS for the actual expenses incurred, and, if necessary,
after providing notice to OWNERS, proceed against the Faithful Performance
Security to cover COUNTY’S expenses.
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S. Underground Utilities. = The following new utilities provided for in this
RESUBDIVISION shall be placed underground: electric power lines, gas lines, water
lines, telephone lines, and television cables, if applicable. Underground utility services,
including laterals to the lots, shall be installed prior to placement of road base, concrete
curb, and gutter and/or gutter and/or A.C. Dike and pavement.

6. Fire Hydrants, Roads, Sewer, and Storm Drainage Systems. OWNERS shall pay for
all maintenance and operation of private roads and private drives, fire hydrants, sewer,
and storm drainage systems from the time of installation until acceptance or approval of
the Improvements by the Board of Supervisors and until a Homeowners’ Association
duly incorporated and certified by the Secretary of the State of California and in good
standing or other entity with legal authorization to collect fees sufficient to support the
services is formed and assumes responsibility for the services. Fire hydrants shall be
fully operational brior to occupancy of any dwelling within the RESUBDIVISION unless
otherwise approved by the fire protection agency with jurisdiction.

7. Planting and Maintenance of Cut and Fill Area. In addition to any landscaping
requirements imposed by the Conditions of Approval, OWNERS shall seed and/or plant
all cut and fill areas of the RESUBDIVISION as approved by the County Engineer
including private drives as shown on said final map. All erosion control work shall be
done prior to the acceptance of the Improvements. The seeding and planting work shall
be done between November and April or sufficient water provided to ensure germination
and growth until established. OWNERS shall directly maintain or guarantee through
agreement or other means acceptable to the County Engineer, maintenance of the planted
areas for one year from the time of completion of the work above described.

a. Six months prior to termination of the one-year maintenance period, the plantings
shall exhibit a normal healthy growth sufficient in the opinion of the County
Engineer to control erosion. If in the opinion of the County Engineer, this
condition does not exist, replanting shall be done at the OWNERS’ expense. If
necessary, topsoil and commercial fertilizer shall be used to promote the desired

effect. The planted areas and streets shall be kept by OWNERS in a clean, neat,
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and workmanlike condition, free of trash and other unsightly materials that might
accumulate because of planting and landscaping activities. Any failure of the cut
or fill slopes within the one-year maintenance period shall be rectified by
OWNERS.

b. Should the OWNERS request the release of the security described in this
AGREEMENT, prior to the end of the maintenance period, OWNERS shall
deliver to COUNTY a landscape and maintenance bond (or other security
approved by the County) in the amount of the estimted cost of maintaining such
landscaping. The bond shall be for a period consisting of the remainder of the
one-year maintenance period and in a form approved by the County Engineer and
Office of the County Counsel and shall be conditioned upon the performance of
this AGREEMENT. '

c. The parties agree that upon expiration of the one-year maintenance period, the
OWNERS or OWNERS’ successor shall assume maintenance of the planted areas
within the RESUBDIVISION with exception of private driveways, which shall be
maintained by individual property owners.

8. Acquisition and Dedication of Easements or Rights-Of-Way. If any of the
Improvements and land development work contemplated by this AGREEMENT is to be
constructed or installed on land not owned by OWNERS, no construction or installation
on such land shall be commenced before:

a. The offer of dedication to COUNTY of appropriate rights-of-way, easements or
other interest in real property, and appropriate authorization from the property
owners to allow construction or installation of the improvements or work, or

b. The dedication to, and acceptance by, COUNTY of appropriate rights-of-way,
easements or other interests in real property, as determined by the County
Engineer, or

c. The issuance by a court of competent jurisdiction pursuant to the State Eminent
Domain Law of an order of possession. OWNERS shall comply in all respects

with the order of possession.
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Nothing in this section shall be construed as authorizing or granting an extension
of time to OWNERS.

9. Binding on Successors and Assigns. This AGREEMENT shall be binding upon the
successors and assigns of each of the parties. Sale of all or part of the lands of the
underlying RESUBDIVISION shall not serve to transfer the obligations of the OWNERS
under this AGREEMENT. All obligations under this AGREEMENT attach to OWNERS
until all obligations of OWNERS are fulfilled or transferred by substitution of
replacement agreement and replacement securities acceptable to COUNTY. COUNTY
understands that OWNERS intend to transfer the RESUBDIVISION property, or portions
thereof to one or more DEVELOPER(S), whereupon the obligations of each transferor
OWNER under this AGREEMENT will be transferred to such DEVELOPER(S) under a
duly executed replacement agreement in the form attached as Exhibit F. Upon submittal
of a replacement agreement executed by such DEVELOPER(S), COUNTY shall accept
such replacement agreement and execute same thereby relieving each transferor
OWNER of all obligations under this AGREEMENT.

10. Inspection. OWNERS shall retain a qualified and independent consulting Civil
Engineer(s) to inspect construction of the Improvements and to certify that the
Improvements are constructed in conformance with the Improvement Plans and any
approved addenda thereto and applicable ordinances and regulations. An encroachment
permit shall be required for any work in the County right-of-way. OWNERS shall at all
times maintain proper facilities and safe access for periodic inspection of the
Improvements by COUNTY. Upon completion of the work, the OWNERS’ Engineer
shall file original sealed “as built” plans with County Engineer and shall submit a sealed
letter to County Engineer certifying that OWNERS’ Engineer has inspected the
Improvements throughout construction and that said Improvements are completed in
conformance with the Improvement Plans and in accordance with this AGREEMENT.
Thereafter, the County Engineer shall file the notice of completion of the Improvements
with the County Board of Supervisors. No Improvements shall be finally accepted or

approved by COUNTY unless all aspects of the work have been inspected and certified
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as completed in accordance with the Improvement Plans and County standards.
OWNERS shall bear all costs of plan check, inspection and certification.

11. Injury to Improvements, Public Property or Public Utilities Facilities. OWNERS
shall replace or have replaced, or repair or have repaired, as the case may be, all
Improvements, public utilities facilities and surveying or subdivision monuments which
are destroyed or damaged as a result of any work under this AGREEMENT. OWNERS
shall bear the entire cost of replacement or repairs of any and all public or public utility
property damaged or destroyed by reason of any work done under this AGREEMENT,
whether such property is owned by the United States or any agency thereof, or the State
of California, or any agency or political subdivision thereof, or by COUNTY or any
public or private utility corporation or by any combination of such owners. Any repair or
replacement shall be to the satisfaction, and subject to the approval, of the County
Engineer.

12. Permits. OWNERS shall, at OWNERS’ expense, obtain all necessary permits and
licenses for the construction and installation of the Improvements under this

AGREEMENT, give all necessary notices, and pay all fees and taxes required by law.

13. Default of OWNER(S).

a. Default of OWNERS shall include, but not be limited to, OWNERS’ failure to
timely commence or complete construction of the Improvements; OWNERS’
failure to timely cure any defect in the Improvements; or OWNERS’ failure to

. perform any other obligation under this AGREEMENT.

b. Default of OWNERS shall also include OWNERS’ insolvency, appointment
of a receiver or the filing of any petition in bankruptcy, either voluntary or
involuntary, which OWNERS fail to discharge within thirty (30) days; or
action by a banking regulatory agency with appropriate juﬁsdiction that
prevents either owner or both from fulfilling the obligations set forth herein,

or the commencement of a foreclosure action against the RESUBDIVISION
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or a portion thereof, or any conveyance in lieu or in avoidance of foreclosure.
Notwithstanding the foregoing, the COUNTY may find OWNERS are not in
default under this subsection if COUNTY finds that OWNERS, in the opinion
of the COUNTY Engineer, continue to prosecute construction of the
Improvements to completion and the securities provided pursuant to this
AGREEMENT remain in full force and effect.

c. COUNTY reserves to itself all remedies available to it at law or in equity for
breach of the OWNERS” obligations under this AGREEMENT. COUNTY
shall have the right, subject to this section, to draw upon or utilize the
appropriate security to mitigate COUNTY damages in event of default by
OWNERS. The right of COUNTY to draw upon or utilize the security is
additional to and not in lieu of any other remedy available to COUNTY.
COUNTY reserves to itself all remedies available to it at law or in equity for
breach of the original developer’s obligations under the PRIOR
SUBDIVISION AGREEMENTS. The sums provided by the improvement
security may be used by COUNTY for the completion of the Improvements in
accordance with the approved Improvement Plans.

d. In the event of OWNERS’ default under this AGREEMENT, OWNERS
authorize COUNTY to perform such obligation twenty (20) days after mailing
written notice of default to OWNERS and to all SECURITY PROVIDERS,
and OWNERS agree to pay the entire cost of such performance by COUNTY,

e. COUNTY may take over the work and prosecute the same to completion, by
contract or by any other method COUNTY may deem advisable, for the
account and at the expense of OWNERS, COUNTY may realize on any
security posted pursuant to this AGREEMENT for any excess cost or
damages occasioned COUNTY thereby; and, in such event, COUNTY,
without liability for so doing, may take possession of, and utilize in

completing the work, such materials, appliances, plant and other property
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belonging to OWNERS, as may be on the site of the work and necessary for
performance of the work.

f. In the event that OWNERS fail to perform any obligation under this
Agreement, OWNERS agree to pay all costs and expenses incurred by
COUNTY in securing performance of such obligations, including costs of suit
and reasonable attorneys’ fees.

g. The failure of COUNTY to take an enforcement action with respect to a
default, or to declare a breach, shall not be construed as a waiver of that
default or breach or subsequent default or breach by OWNERS.

h. OWNERS recognize that by approval of the final map for RESUBDIVISION,
COUNTY has conferred substantial rights, including the right to sell, lease, or
finance lots within the RESUBDIVISION, and has taken the final act
necessary for the resubdivision of the property. As a result, OWNERS
recognize that COUNTY will be damaged by OWNERS’ failure to perform
its obligations under this AGREEMENT, including but not limited to, failure
to complete construction of Improvements by the time established in this
AGREEMENT. COUNTY shall be entitled to all remedies available to it
pursuant to this AGREEMENT and the Subdivision Laws in the event of a
default by OWNER.

14. Warranty. OWNERS shall guarantee and warranty the work done pursuant to this
Agreement for a period of one (1) year following the completion of the work and
Improvements and acceptance or approval thereof by the COUNTY against any defective
work or labor done or defective materials furnished. If within the warranty period any
work or improvement or part of any work or improvement done, furnished, installed,
constructed or caused to be done, furnished, installed or constructed by OWNERS fails to
fulfill any of the requirements of this AGREEMENT or conform to the Improvement
Plans and specifications referred to herein, OWNERS shall without delay and without
any cost to COUNTY, repair or replace or reconstruct any defective or otherwise

unsatisfactory part or parts of the work or structure. Should OWNERS fail to act
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promptly or in accordance with this requirement, OWNERS hereby authorize COUNTY,
at COUNTY’S option, to perform the work twenty (20) days after mailing written notice
of default to OWNERS and to all SECURITY PROVIDERS, and OWNERS agree to pay
the cost of such work by COUNTY. Should COUNTY determine that an emergency
requires repairs or replacements to be made before OWNERS can be notified, COUNTY
may, in its sole discretion, make the necessary repairs or replacements to the
Improvements or perform the necessary work, and OWNERS shal pay to COUNTY the
cost of such emergency repairs, not to exceed the maximum amount of the warranty
security under this AGREEMENT. |

15. OWNERS Not Agent of County. Neither OWNERS nor any of OWNERS’ agents or
contractors are or shall be considered to be agents of COUNTY in connection with the
performance of OWNERS’ obligations under this Agreement.

16. Injury to Work. Until such time as the Improvements are accepted or approved by
COUNTY, OWNERS shall be responsible for and bear the risk of loss to any of the
Improvements constructed or installed. Until such time as all Improvements required by
this AGREEEMENT are fully completed and accepted or approved by COUNTY,
OWNERS will be responsible for the care, maintenance of, and any damage to such
Improvements. COUNTY shall not, nor shall any officer or employee thereof be liable or
responsible for any acciaent, loss or damage, regardless of cause, happening or occurring
to the work or Improvements specified in this AGREEMENT prior to the completion and
acceptance of the work or Improvements. All such risks shall be the responsibility of and
are hereby assumed by OWNERS.

17. Other Agreements. Nothing contained in this AGREEMENT shall preclude COUNTY
from expending monies pursuant to agreements concurrently or previously executed
between the parties, or from entering into agreements with other parties for the
apportionment of costs of water and sewer mains, or other improvements, pursuant to the
provisions of COUNTY ordinances providing therefor and consistent with the terms of
this AGREEMENT. Nothing in this AGREEMENT shall be construed to create a third
party beneficiary, or to create rights on any third party not otherwise provided for by law.
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18. OWNERS’ Obligation to Comply with Good Construction Practices. Until final
acceptance of the Improvements, OWNERS shall take all reasonable actions consistent
with prevailing safety standards and generally accepted good construction practices to
protect the public.

19. Vesting of Ownership. Upon acceptance or approval of the work on behalf of
COUNTY and recordation of the Notice of Completion, ownership of the Improvements
constructed pursuant to this Agreement shall vest as shown on the Final Map and in
accordance with the provisions set forth in the Conditions of Approval.

20. Indemnity/Hold Harmliess.

a. COUNTY or any officer, agent, or employee thereof shall not be liable for any
injury to persons or property occasioned by reason of the acts or omissions of
OWNERS, its agents or employees in the performance of this AGREEMENT,
OWNERS further agree to protect, defend, indemnify, and hold harmless
COUNTY, its officials, agents, and employees from any and all claims, demands,
causes of action, liability or loss of any sort, including but not limited to attorneys
fees and litigation expenses, because of, or arising out of, acts or omissions of
OWNERS, its agents or employees in the performance of this AGREEMENT,
including all claims, demands, causes of action, liability, or loss because of, or
arising out of, in whole or in part, the design or construction of the Improvements.
This indemnification and agreement to hold harmless shall extend to injuries to
persons and damages or taking of property resulting from the design or
construction of said RESUBDIVISION, and the Improvements as provided
herein.

b. Acceptance or approval by COUNTY of the Improvements shall not constitute an
assumption by COUNTY of any responsibility for any damage or taking covered
by this paragraph. COUNTY shall not be responsible for the design or
construction of the RESUBDIVISION or the Improvements pursuant to the
approved Improvement Plans or map, regardless of COUNTY’S approval of ‘the

plans or map, unless the particular improvement design was specifically required

THIS DOCUMENT WAS NEGOTIATED BY THE PARTIES AND
APPLICANT SUBMITTAL
100:0050/DOCUMENTS-Subdivision Improvement Agreement York Highlands

18 of 103



by COUNTY over written objection by OWNERS submitted to the County
Engineer before approval of the particular improvement design, which objection
indicated that the particular improvement design was dangerous or defective and
suggested an alternative safe and feasible design. Except as may be provided
abdve, COUNTY shall not be liable for approving, reviewing, checking, or
correcting any plans or specifications or for approving, reviewing or inspecting
any work or construction. Nothing contained in this paragraph is intended to or
shall be deemed to limit or waive any protections 6r immunities afforded by law
to COUNTY, its officials, agents and employees, by virtue of COUNTY’S
approval of the plan or design of the Improvements, including without limitation
the protections and immunities afforded by Government Code Section 830.6.
After acceptance or approval of the Improvements, OWNERS shall remain
obligated to eliminate any defect in design or dangerous condition caused by the
design or construction defect, to the extent required by law. It is the intent of this
paragraph that OWNERS shall be responsible for all liability for design and
construction of the Improvements installed or work done pursuant to this
AGREEMENT and that COUNTY shall not be liable for approving, reviewing or
inspecting any work or construction. The improvement security shall not be
required to cover the provisions of this paragraph.

21. Insurance. Without limiting OWNERS’ duty to indemnify the COUNTY, OWNERS
shall maintain in effect throughout this AGREEMENT a policy or policies of insurance
with the limits of liability specified herein. COUNTY does not and shall not waive any
rights against OWNERS which it may have by reason of the aforesaid hold harmless
agreement, because of the acceptance by COUNTY of any deposit with COUNTY by
OWNERS or any of the insurance policies described in herein. The aforesaid hold
harmless agreement by OWNERS shall apply to all damages and claims for damages of
every kind suffered, or alleged to have been suffered, by reason of any of the aforesaid
activities or operations referred to herein, regardless of whether or not COUNTY has

prepared, supplied or approved plans and/or specifications for the RESUBDIVISION, or
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regardless of whether or not such insurance policies have been determined to be
applicable to any such damages or claims for damages. Further, OWNERS shall not
commence work under this AGREEMENT until OWNERS shall have obtained all
“insurance required herein. All requirements herein shall appear either in the body of the
insurance policies or as endorsements and shall specifically bind the insurance carrier.

a. Workers’ Compensation Insurance. OWNERS shall maintain, during the life of
this AGREEMENT, workers compensation insurance for all OWNERS’
employees employed at the site of improvements in accordance with California
Labor Code Section 3700 and with a minimum of $1,000,000 per occurrence for
employer’s liability. OWNERS shall require any contractor or subcontractor
similarly to provide worker’s compensation insurance for all contractors’ and/or
subcontractors’ employees, unless such employees are covered by this protection
afforded by OWNER. In any case, if any class of employees engaged in work
under this AGREEMENT at the site of the project is not protected under any
workers’ compensation law, OWNERS shall provide insurance acceptable to
COUNTY for the protection of employees not otherwise protected. OWNERS
hereby indemnify COUNTY for any damage resulting from failure of either
OWNERS or any contractor or subcontractor to take out or maintain such
insurance.

b. Commercial General Liability Insurance. OWNERS shall take out and maintain
during the life of this AGREEMENT such commercial general liability insurance
as shall protect the COUNTY, its officers, agents and employees, OWNERS and
any contractor or subcontractor performing work covered by this AGREEMENT
from claims for damages for personal injury, including death, as well as from
claims for property damage which may arise from OWNERS’ or any contractor’s
or subcontractor’s operations hereunder, whether such operations be by
OWNERS or any contractor or subcontractor, or by anyone directly or indirectly
employed by either OWNERS or any contractor or subcontractor performing

work covered by this AGREEMENT. The amount of such insurance shall not be
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less than $1,000,000 each occurrence combined single limit for Bodily Injury and
Property Damage, including coverages for contractual liability, independent
contractors, personal injury, broadform property damage, explosion, collapse and
underground (XCU) products and completed operations.

c. Business automobile liability insurance: OWNERS shall maintain during the life
of this AGREEMENT business automobile liability insurance covering all motor
vehicles, including owned, leased, non-owned, and hired vehicles, used in
providing services under this AGREEMENT, with a combined single limit of not
less than $1,000,000 per occurrence combined single limit for Bodily Injury and
Property Damage.

d. Professional liability insurance: In connection with Section 19.B. above which
provides that OWNERS shall remain obligated to eliminate any defect in design
or dangerous condition caused by the design or construction defect and that
OWNERS shall be responsible for all liability for design and construction of the
Improvements installed or work done pursuant to this AGREEMENT, OWNERS
shall maintain in effect throughout the term of this AGREEMENT, professional
liability insurance, as applicable, in the amount of not less than $1,000,000 per
claim and $3,000,000 in the aggregate, to cover liability for malpractice or errors
or omissions made in the course of rendering professional services. If
professional liability insurance is written on a “claims-made” basis rather than an
occurrence basis, the CONTRACTOR shall, upon the expiration or earlier
termination of this AGREEMENT, obtain extended reporting coverage (“tail
coverage™) with the same liability limits. Any such tail coverage shall continue
for at least three (3) years following the expiration or earlier termination of this
AGREEMENT.

e. All insurance required by this AGREEMENT shall be with a company acceptable
to the COUNTY and authorized by law to transact insurance business in the State
of California. The general liability insurance policies shall contain a standard

form of endorsement, with coverage equal to that provided by ISO Form 20 10
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(11-85 edition) insuring and naming the COUNTY OF MONTEREY, its officers,
agents and employees as additional insureds and providing that such insurance is
primary insurance to any insurance or self-insurance maintained by the COUNTY
and that the insurance or self-insurance of the Additional Insureds shall not be
called upon to contribute to a loss covered by the OWNERS?’ insurance. Prior to
or concurrently with the execution of this AGREEMENT, OWNERS shall furnish
COUNTY with a certificate of insurance, showing that the OWNERS have in
effect the insurance required by this AGREEMENT and showing that each carrier
is required to give COUNTY at least thirty (30) days written prior notice of any
cancellation or reduction in coverage of any policy during the effective period of
this AGREEMENT. OWNERS shall file with the COUNTY a new or amended
certificate of insurance promptly after any change is made in any insurance policy
which would alter the information of the certificate then on file. Acceptance or
approval of insurance shall in no way modify or change the indemnification

clause of this AGREEMENT, which shall remain in full force and effect.

22. Time for Commencement of Work/Time Extensions. OWNERS shall commence
construction of the Improvements required by this AGREEMENT within one year of
execution of this AGREEMENT. Any extensions shall be in accordance with Title 19 of
the Monterey County Code.

23. Notices. All notices required or provided for under this AGREEMENT shall be in
writing and delivered in person or sent by mail, postage prepaid, and addressed as
provided in this section. Notice shall be effective on the date it is delivered in person or,
if mailed, on the date of deposit in the United States Mail. Notices shall be addressed as
follows, unless a written change of address is filed with the COUNTY.

COUNTY: Direct of Public Works
County of Monterey Public Works Department
168 W. Alisal Street, 2™ Floor
Salinas, CA 93901
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OWNERS:

Charles T. Chrietzberg, Jr., President
Monterey County Bank

601 Munras Avenue

Monterey, CA 93940

Dennis R. Woods, President
United Security Bank

2126 Inyo Street

Fresno, CA 93721

with a copy to:

Wanger Jones Helsley PC
Attention Timothy Jones Esq.
265 River Park Circle

Suite 310

Fresno, Ca 93720

24. Incorporation of Recitals. The Recitals to this AGREEMENT are hereby incorporated
into the terms of this AGREEMENT.
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25. Entire Agreement. This AGREEMENT constitutes the entire agreement of the parties
with respect to the subject matter. All modifications, amendments, or waivers of the
terms of this AGREEMENT must be in writing and approved and executed by the
appropriate representatives of the parties.

26. Negotiated Document. It is agreed and understood by the parties hereto, that this
AGREEMENT has been arrived at through negotiations and that neither party is deemed
to be the party which prepared the AGREEMENT within the meaning of Civil Code
Section 1654.

27. Recordation. Upon execution of this AGREEMENT, OWNERS shall cause recordation
thereof with the County Recorder’s Office.

IN WITNESS WHEREOF, the parties have executed this AGREEMENT as of the dates

set forth beside their respective signatures.

OWNER:

MONTEREY COUNTY BANK

DATE: _4§-/7~- /2~ By

Charles T Chidh b LA Pfcr\dm’\—

OWNER:
UNITED SECURITY BANK
(—
DATE: DZ; Z“Z B By: Q‘*"\Q M
- ~ — s S e

P<nnis R, \rJOocl{ Pf(!lc{(m
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COUNTY OF MONTEREY

Date: ) '93"1 2.

ATTEST:

Date: 5-" 9:5“,2-

APPROVED AS TO FORM:

ﬂavb Vm‘“

Chair, Bﬁ of, Superﬁé Hf (

@anm‘ﬁi\wﬂcﬂ(——

GaitT-Borkowski Desyde Nondocl
200, d Clerk, Board of Supervisors el

CHARLES J. McKEE, COUNTY COUNSEL

COUNTY OF MONTEREY

Date: 5‘&”1&—

Depluty County Counsel

Cynthia L. Hasson
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State of California )
) ss.

County of N\MQU )
On N\A—q 11 % A 20 ) before me /\‘ﬁv/h OJH\Q//\ ,UJ/SO'I , a Notary

Public, personally appeared 4 ]\ arfes 7. rifz C-U q 2 , who proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscrxbed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. { )
, LINDA M. GRIFFIN-WILSON

 voraey v o
MONTEREY coﬁﬁﬁmm Q
omm. Exp. SEPT. 20, 2012

(Seal)
State of California )
) ss.
County of . )
On AN [T .20z _L before me, , a Notary
Public, personally appeared 1oes L5 L IO DS , who proved to

me on the basis of satisfactory ev1dence to be the person(s) whose name(s) is/are subscrlbed to the within
instrument and acknowledged to me that he/she/they executed the same in hls/her/thexr authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.
“_:_O MARINA MENDEZ t
WITNESS my hand and official seal. ‘ : OMM. #1921336

m
A C
2 Notary Public-California g
MERCED COUNTY

Comn. Exp. JAN 10, 2015

Signature {(Seal)
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State of California )

) ss.
County of mﬂ\jﬂ,\fw\

N ~7

) .
On n Q;% 2.’2 : 20{ S, before me, QQ/Y\J/.LQ A‘ . Q&LKMC&NOHT}’
Public, personally appeared N Do 'H-El’" , who proved to

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/aresubscribed to the within
instrument and acknowledged to me that he/shefthey executed the same in his/herftheir authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the persons), or the entity upon
behalf of which the person¢s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

DENISE A, HANCOCK
Commission # 1845619
Notary Public - California
Monterey County
Comm. Expires Apr 20, 2013

Signature &,Q/Y\LA—Q A~a&r\,&)d&—- (Seal)

WITNESS my hand and official seal.
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68307 -
RECORDED AT AEGUEST O
GHICAGO TIRLE
Recording Requested by and Sep 9 I suPRR
When Rec;zded R;tg;;ngo: OFFICE OF PTCORDER

COUNTY OF HONTEREY
OF PUBLIC WORKS SAL . CALIFORNIA
312 Bast Alisal Street IRAS

Salinas, CA 93301 ﬂn ﬁ .

ARRORDIPATED
1 DEED OF TRUST "
o NOTICE: This Deed of Trust contains a subordimation clause which may

R result in your security interxest in the property becoming subject to and
of lower priority than the lien of some other or later security
instrument.

This DEED OF TRUST, made this day of
between Hanover Monterra Investors II, a California gencral
partnership, whose address is 301 North Canon Drive, Suite 228,
Beverly Hills, CA 90210 (“"Trustor?®), Chicago Title Insurance v
whose address is P.O Box 931, Salinas, Callifornia 93902 ("Trustee™),
and the County of Monterey, a political subdivision of the State of
California ("Beneficiary").

Trustor hereby irrevocably grants, tranasfers and assigns to
, Trustee in trust, with power of sale, that property situated in the
/ County of Monterey, California, described in Exhibit "1% for the
purpose of securing the performance of that certain unrecorded
“Subordination Agreement and Subdivision Improvement Agreement®

(herein the "Agr it”) e ted on 199 by
Trustor and Beneficiary. The Agreement is hereby incorporated by
raefaerence.

To Protect the Security of this Deed of Trust, Trustor Agrees:

1. To appear in and defend any action or proceeding
purporting to affect the security hereof or the rights or powers of
Beneficiary or Trustee; and to pay all costs snd expenses, including
cost of evidence of title and attorney's fees in a reasonable sum,
in any such action or proceeding in which Beneficiary or Trustee may
appear.

2, To pay: at least ten (10) days before delinguency all
taxes and assessments affecting said property, including assessments
- on appurtenant water stock; when due, all encumbrances, charges and
liens, with interest, on said property or any part thereof, which
appear to be prior or superior hereto.

Exhibit _#

m——
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Should Trustor fail to make any payment or to do any act
as herein provided, then Beneficiary or Trustee, but without
obligation so to do and without notice to or demand upon Trustor and
without releasing Trustor from any obligation hereof, may: make or
do the same in such manner and to such extent as either may deenm
necessary to protect the security hereof, Beneficiary or Trustee
being authorized to enter upon sald property for auch purpose;
appear in and defend any action or proceeding purporting to affect
the security hereof or the rights or powers of Beneficiary or
Trustee; pay, purchase, contest, compromise any incumbrance, charge
or lien which in the judgment of eitker appears to be prior or
superior hereto; and, in exercising any such powers, pay necessary

. expenses, employ counsel and pay his reasonable fees.

. 3. To pay immediately and without demand all sums so
expended by Beneficliary or Trustee, with interest from date of
expenditure at the amount allowed by law in effect at the date
hereof, and to pay for any statement provided for by law in effect
at the date herceof regarding the obligation secured hereby any
amount demended by the Beneficiary not to exceed the maximm allowed
by law at the time when said statement is domanded.

4. That at any time or fvom time to time, without liability
therefor and without notice, upon written request of Beneficiary and
presentation of this Deed and said Agreement for endorsement, and
without affecting the personal liability of any person for payment
of the indebtedness secured hereby, Trustee may: recoavey any part
of said property; consent to the making of any map or plat thereof;
join in granting any easement thereon; or join in any extension
agreement or any agreement subordinating the lien or charge hereof.

The foregoing notwithstanding, thiszs Deed of Trust is subject to
partial releases and reconveyances of the security hereunder
pursuant to the terms and conditions of the Agreement. Upon request
by Trustor, Beaseficlary shall join with Trustor, and instruct
Trustee to sc join, to execute and record any documents necessary to
cause the releases and reconveyances required under the Agreement.

5. That upon written request of Beneficiary stating that all
sums secured herxeby have been paid, and upon surrender of this Deed
and said Agreement to Trustee for cancellation and retention and
upon payment of its fees, Trustee shall reconvey, without warranty,
the property then held hereunder. The recitals in such reconveyance
of any matters ox facts shall be conclusive proof of the
truthfulness thereof. The grantee in such reconveyance may be
descried as "the person or persons legally entitled thereto.™ Piwve
years after issuance of such full reconveyance, Trustee may destroy
sald Agreement and this Deed (unless directed in such request to
retain them) .
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. That upon default by Trustor in the performance of any
agreement hereunder, Beneficlary may declare sll sums secured hereby
immediately due and payable by delivery to Trustee of written
declaration of default and demand for sale and of written notice of
default and of election to cause to be sold said property, which
notice Trustee ghall cause to be filed for record, Beneficiary also
shall deposit with Trustee this Deed, said Agreement and all
documents evidencing expenditures secured hereby.

After the lapse of such time as may then be required by law
following the recordation of said notice of default, and notice of
sale having been given as then required by law, Trustee, without
demand on Trustor, shall sell said property at the time and placed
fixed by it in said notice of sale at public auction to the highbest
bidder for cash in lawful money of the United States, payable at
time of sale. Trustee may postpone sale of all or any portion of
said property by public anncuncement proceding postponement .

Trustee shall deliver to such purchaser its deed conveying the
property so sold, but without any covenant Gr warranty, express or
implied. The recitals in such deed of any matters or facts shall be
conclusive proof of the truthfulness thereof. Any person, including
Trustor, Trustee, or Beneficlary as hereinafter defined, may
purchase at such sale.

After deducting all costs, fees and expensas of Trustee and of
this Trust, including cost of evidence of title in connection with
sale, Trustee shall apply the proceeds of sale to payment of: all
sums expended under the terms bereof, not then repaid, with accrued
interest at the amount allowed by law in effect at the date hereof;
all other sums then secured hereby; and the remainder, if any, to
the person or persons legally entitled thereto.

7. Beneficiary, or any successor in ownership of any
indebtedness secured hereby, may from time to time, by instrument in
writing, substitute a successor or successors to any Trustee named
barein or acting hereunder, which instrument, executed by the
Beneficiary and duly acknowledged and recorded in the Office of the
Recorder of the Monterey County, shall be conclusive proof of
estate, rights, powers and duties. Said instrument must contain the
name of the origimal Trustor, Trustee and Beneficiary hereunder, the
boock and page where this Deed iz recorded and the name and address

of the new Trustee.

8. That this Deed applies to, inures to the benefit of, and
binds all parties hereto, thaeir heirs, legatees, devisees,
sdministrators, executors, succeasors and assigna. The term
Beneficiary shall mean the owner and holder, including pledgees, of
the Agreement secured hereby, whether or not named as Beneficiary
herein. 1In this Deed, whenever the context so requires, the
masculine gender includes the feminine and\or neuter, and the
singular number includes the plural.

3
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9. That Trustee accepts this Trust when this Deed, duly
executed and acknowledged, i3 made a public record as provided by
law. Trustee is not obligated to notify any party hereto of pending
sale under any other Deed of Trust or of any action or proceeding in
which Trustor, Beneficlary or Trustee shall be a party unless
brought by Trustee.

10. This Deed of Trust is subject to subordination in
accordance with the terms and conditions of the Agreement. Upon
request by Trustor, Beneficiary shall join with Trustor, and
ingtruct Trustee to so join, to execute and record any document
necessary to cause the subordination of this Deed of Trust in
accordance with the Agreement.

The undersigned Trustor requests that a copy of any Notice of
Default and any Notice of Sale hereunder be mailed to them ia c/o
Anthony L. Lombardo at P.O. Box 1818, Salinas, California 93902.

Trustorx

en JyCobs-Leplt, President,
zel vestments, Inc.,

general partner of

Hanover Monterra Investors II,

a California general partnership

STATE OF CALIFORNIA }
) ss.
COUNTY OF LOS ANGELES )

On #_/_L_, 1991, before me, the undersigned a
Notary Public in and for said State, personally appeared HELER

JACOBS~LEPOR persconally known te me or proved to me on the basia of
satisfactory evidence to be the person who executed the wichin
instrument as president of Mazel Investments, Inc., one of the
partners of Hanover Monterra Investors II, a general pertnership,
the partnership that executed the within instrument, and
acknowledged to me that she executed the same on behalf of Mazel
Investments, Inc., one of the partners of Hanover Monterra Investors
II, a general partnership, and that said last named partnership
axecuted the same.

WITNESS:my hand and official seal.
-~
C L we 4 %
Notary Public

o2 OFFICIAL SEAL

““ Ve
VL I vo ARy PuBLIC-CALIFCRNIAS
7 | 05 ANGELES COUNTY

4
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LEGAL: DESCRIPTICR
FGR
MONTERRA RAECH
{UNINCORPORATED TERRITORY ONLY)

ALL THAT CERTAIN REAL PROPERTY SITUATED IN THE COUNTY OF
MONTEREY, STATE OF CALIFORNYA, BEING A PORTION OF THE 4102.08
ACRE PARCEL OF LAND DESCRIBED IR THE DEED FROM DAVID JACKS
CORPORATION, A DISSOLVED CORPORATION, TO T. A. WORK, DATED APRIL
6, 1933, AND RECORDED MAY 15, 1933, IN BOOK 363 OF OFFICIAL
RECORDS OF MONTEREY COUNTY, AT PAGE 185; A PORTION OF THE 150
ACRE PARCEL OF LAND DESCRIBED IN THR DEED FROM MADDUX AXIR LINES
C0., A CORPORATION, BY RECIEVERS TO T. A. WORK, DATED MARCH 6,
1942, AND RECORDED MARCH 23, 1942, IN BOOK 763 OF OFFICIAL
RECORDS OF MONTEREY COUNTY, AT PAGE 33; A PORTION OF THAT CERTAIN
6.387 ACRE PARCEL OF LAND DESCRIBED AS "EXHIBIT C" IN DEED FROM
DEL MONTE PROPERTIERS COMPANY TO THE COUNTY OF MONTEREY, RECORDED
JUNE 30, 1971, IN REEL 711 OF OFFICIAL RECORDS OF MONTEREY
COUNTY, AT PAGE 1026; A PORTION OF THE 450.26 ACRE PARCEL OF LAND
DESCRIBED IN THE DEED FROM C. A. RYAN TO LOU RAGSDALE RYAN, DATED
AND RECORDED JUNE 2, 1937, IN BOOK 112 OF OFFICIAL RECORDS OF
HONTEREY COUNTY, AT PAGE 342; AND A PORTION OF THE 1162 ACRE
PARCEL OF LAND DESCRIBED IN THE DEED PROK MARIA ANTONIA PIELD TO
STEPHEN JOSEPH FIELD, DATED JULY 31, 1929, AND RECORDED SEPTEKBER
29, 1929, IN BOOK 206 OF OFPICIAL RECORDS OF MONTEREY COUNTY, AT
PAGE 261; SAID REAL PROPERTY BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS (BASIS OF BEARINGS OF THE COURSES STATED BELOW IS THE
CALIFORNIA COORDINATE SYSTEM, ZONE IV; DISTANCES STATED ARE GRID
DISTARCES AND BEARINGS SHOWN ARE GRID BEARINGS):
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EXHIBIT 1 .
LEGAL DESCRIPTION EE2851FASE 694
(coner. )

BRGTNNING AT A 4" X 4" WOOD POST, SAID POST BEING THE
SOUTHWEST CORNER OF SAID 4102.08 ACRE PARCEL OF LAND MENTIONED
ABOVE (363-OR-185), SAID POST BEING ALSO THAT FOUND BEVELED-TOP
4% X 4" POST, CHARRED AND ILLECIBLE, MARKED “A.S., C.S8., 29%,
SAID FOST BEING DESCRIBED AS THE TRUE CORNER IN THE RECORD OF
SURVEY OF PORTIONS OF AGUAJITO RANCHO, LOS RANCHITOS DE AGUAJITO
AND RANCHO SAUCITO, RECORDED AND FILED IN BOOK 10 OF RECORDS OF
SURVEY, AT PAGE 29, AT THE REQUEST OF THE COUNTY OF MONTERBY;
THENCE FROM SAID POST AIONG THE WESTERLY BOUNDARY OF SAID 4102.08
ACRE PARCEL THE FOLLOWING COURSES:

1) RORTH 26°15°58% EAST, 393.24 FEET (N.26°06°32%E., 393.08 FEET
PER DEED) TO & 4™ X 4" POST; THENCE

2) KNORTH 26°20747" RAST, 1016.38 PEET (N.26°11’26"E., 1016.06
PEET PER DEED) TO A 4" X 4" POST; THENCE

-3) NORTH 26°16’47" BAST, 382.65 FRET (N.26°13’32"g., 382.60 FEET
PER DEED) TO A 4% X 4% POST; THENCE

4) NORTH 26°20°48" BAST, 575.96 FEET (N.26°13/S3"E., 575.63 FEET
PER DEED) TO A 4™ X 4" POST; THENCE

5) NORTH 26°18’04" EAST, 1079.09 FEET (N.26°16710"E., 1078.90
FEET PER DEED) TO A 4% X 4%" POST; THENCE

6) NORTH 26°17707" EAST, 23%.43 FRET (N.26°15745"E., 235.34 FEET
PER DEED) TO A 4" X 4% POST; THENCE

7) NORTH 26°17748" BAST, 1072.35 FEET (N.26719°32"E., 1071.98
PRET PER DEED) TO A 4% X 4" POST; THENCR
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LEGAL DBSCRIPTICR N EE_EL 2851PA5E 695

8) NORTH 26°18710" RAST, 1002.97 FEET (N.26"21’SS5"E., 1002.86
FEET PER DERED) TO A 4" X 4" POST:; THENCE

9) NORTH 26°17°30" BAST, 584.89 FPEET (N.26°22700"E., %84.76 FEET
PER DEED) TO A 4™ X 4" POST; THENCE

10) NORTH 26°17743® EAST, 1838.19 FEET (N.26°23732"E., 1837.58
PEBT PER DERD) TO A 4° X 4" POST; THENCE

11) RORTH 26°15742" RAST, 285.39% FEET (N.26°24’35"B., 287.26 PRET
PER DEED) TO A 2% X 2" HUB, SAID HUB BEIKG ALSO THR
SOUTHEASTERLY CORNER OF APOREMENTIONED 150 ACRE PARCEL OF
LAND (763-OR-33); THENCE LEAVIRG SAID WESTERLY LINE OF SAID
4102.08 ACRE PARCEL AND ALONG THE SOUTHERLY LINE OF SAID 150
ACRE PARCEL

12) NORTH 79°37745" WEST, 3106.10 FEET (N.79°37/49%W., 3106.11
FEET PER DEED) TO THE SOUTHWEST CORNER OF SAID 150 ACRE
PARCEL, ALSO BEING ON A LINE PARALLEL WITH AND DISTANT 100.00
FEET SOUTHEASTERLY (MBASURED AT RIGHT ANGLES) FROM THE
BOUNDARY LINE DIVIDING RANCHO SAUCITO AND RANCHO AGUAJITO;
SAXD PARALLEL LINE BEING ALSO THE NORTHWESTERLY LINE OF SAID
150 ACRE PARCEL OF LAND: THENCE ALONG SAID PARALLEL LINE

13) BORTE 33°07/50° EAST (N.33"03708"E. CALCULATED PER DEED),
231.06 FEET TO THE SOUTHWESTERLY CORNER OF THAT 9.061 ACRE
PARCEL. OF LAND AS DESCRIBED AS PARCEL "A" IN THAT DEED TO
MONTEREY CITY SCBOOL DISTRICT RECORDED SEPTEMBER 1, 1965, IN
REEL 422, AT PAGE 610, OF OFFICIAL RECORDS OF SAID MONTEREY
COURTY; THENCE ALONG THE SOUTHERLY BOUNDARY OF SAID PARCEL
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EXHIBIT 1 . 35552851?&55 636

LRBGAL DESCRIPTION
(CONT. )

14) SOUTH 88" 08737 EAST, 870.19 FPEET (S.89°53’16"B., 870.00 FEET
PER DEED) TO A 3/47 IRON PIPE AT THE SOUTHRASTERLY CORNER OF
SAID 9.061 ACRE PARCEL OF LAND; THENCE ALONG THE EASTERLY
LINE OF SAID 9.061 ACRE PARCEL OF LAND

15) NORTH 1°50’58" EAST, 174.47 PBET (N.0"06’44"E. PER. DEED) TO
THE SOUTHERLY LINE OF THAT 0.541 OF AN ACRE PARCEL OF LAND
DESCRIBED AS “PARCEL II"™ "RO. 1001-01" IN THAT CERTAIN DEED
PRON SAUCITO LAND CO., et al., TO THE COUNTY OF MONTEREY
RECORDED SEPTEMBER 8, 1976, IN REEL 1081 OF OFFICIAL RECORDS
OF MONTEREY COUNTY AT PAGE 708:; THENCE ALONC THE SOUTHERLY
LINE OF SAID PARCEL

16) SOUTH 88°10735" ERAST, 61.63 FEET (S.88°11°13“E., 61.43 FEET
PER DEED) TO THE BEGINNING OF A TANGENT CURVE IN SAID
SOUTHERLY LINE BEING CONCAVE TO THE NORTHWEST AND HAVING A
RADIUS OF 75.00 PRET; THENCE NORTHEASTERLY ALONG SAID CURVE
AND SAID SOUTHERLY LINE

17) THROUGH A CENTRAL ANGLE OF 80°37752% AN ARC LENGTH OF 105.55
FEET TO A POINT OF REVERSE CURVATURE, SAID REVERSING CURVE
BEING CONCAVE TO THE SOUTH AND HAVING A RADIUS OF 32.50 FEET,
A RADIAL LINE THROUGH SAID POINT HAVING A BBEARING OF
SOUTH 78°48727" BAST; THENCE BASTERLY ALONG SAID REBVERSING
CURVE

18) THROUGH A CENTRAL ANGLE OF 170°37/52" AN ARC LENGTH OF
86.79 FBET TO A POINT OF TANGENCY OR THE WESTERLY LINE OF
THAT CERTAIN 3.173 ACRE PARCEBL OF LAND DESCRIBED AS "PARCEL
I®, "RO. 1000-01"™ IN SAID LAST MENTIONED DEED (1081-OR-708);
THENCE ALONG SAID WESTERLY LINE
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19) SOUTB 1°49/25" WBST, 112.71 FEET (S.1°48°47%W., 113.13
CALCULATED PER DEED) TO THE BEGINNING OF A TANGENT CURVE IN
SAXD WESTERLY LINE BEING CONCAVE TO THE NORTHWEST AND HAVING

A RADIUS OF 450.00 FEET; THENCE SOUTHWESTERLY ALONG SAID
CURVE AND SAID WESTERLY LINE

20) THROUGH A CENTRAL ANGLE OF 78°29749" (78°26741™ PER DRED) AN
. ARC LENGTH OF 616.51 FEET (616.10 FEET PER DEED) TO A POINT
ON TRE SOUTHERLY BOUNDARY OF AFORESAID 150 ACRE PARCEL (763-

OR-33); THENCE ALONG SAID SOUTHERLY BOUNDARY

21) SOUTH 79°37445" BAST, 131.02 FEET (S.79°38’5%"E., 130.89 FEET
PER DEED) TO A POINT ON THE BASTERLY BOUNDARY OF SAID 3,173
ACRE PARCEL OF LARD {1081-OR~-708), SAID POINT BEING ON 2
NON-TARGENT CURVE CONCAVE TO THE NORTHWEST AND HAVING A
RADIUS OF 510.00 FEET, SAID CURVE ALSO BEING CONCENTRIC WITH
AFORESAID CURVE HAVING A RADIUS OF 450.0C PEET, A RADIAL LINE
THROUGH SAID POINT EAVING A BEARING OF NORTE 23°38743" WEST
(H.23°41/21"W.PER DEED); THENCE RORTHEASTERLY ALONG SAID
CURVE

22) THROUGH A CENTRAL ANGLE OF 64°31’52" (64°29’52"™ PER DEED), AN
ARC LENGTH OF 574.40 FEET (574.11 FEET PER DEED)}; THENCE
TANGENT TO SAID CURVE AND ALONG SAID EASTERLY BOUNDARY

23) NORTH 1°49725°% EAST (N.1°48°47"E. PER DEED), 205.63 FEET THE
INTERSECTION OF SAID RASTERLY BOUNDARY WITH THE SOUTHERLY
BOUNDARY OF "PARCEL 1-A" AS SHOWN ON THAT PARCEL MAP RECORDED
AND ON FILE IK VOLUKE 15 OF PARCEL MAPS, AT PAGE 123, IN THE
OPPICE OF THE COUNTY RECORDER OF AFORESAID HMONTEREY COUNTY:
THENCE ALONG SAID SOUTHERLY BOUNDARY
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SOUTH 88°106°35%" EAST (S.88°11713"E. PER MAP), 1196.35 FEET TO
AN ANGLE POINT THEREIN; THENCE CONTINUING ALONG SAID
SOUTHERLY BOUNDARY

SOUTH 67°05722" EAST (S.67°06'00"E. PER MAP), 1823.98 FEET TO
THE SOUTHEASTERLY CORNER OF SAID "PARCEL 1-A"; THENCE ALONG
THE BASTERLY BOUNDARY OF SAID "PARCEL 1-A® THE FOLLOWING
COURSES:

NORTH 27°22713" EAST (N.21°27’3S5"R. PER MAP), 354.70 FEET TO
A 3/4° IRON PIPE TAGGED "LS 26897; THENCE

NORTH 45°32733" EAST (N.45°31’55%E. PER MAP), 228.42 FRET TO
A 3/4% IRON PIPE TAGGED "LS 2689"; THENCE

NORTH 27°15723% EAST (N.27°14’45"E. PER MAP), 383.27 FEET TO
A 3/4" IRON PIPE TAGGED "LS 2689%; THENCE

NORTH 3%°57’48%" EAST (N.35°57°10%"E. PER MAP), 0.7 FEET TO
THE CITY¥ LIMIT LINE OF THE CITY OF MONTEREY; THENCE LRAVING
SAID EASTERLY BOUNDARY AND ALONG SAID CITY LIMIT LINE

SOUTH 67°46’44™ BAST (S.69°33°13"E. PER ANNEXATION AND
S.67°46732"E. PER MAP), 500.01 FEET TO A 1-1/2%" IRON PIPE AT
THE NORTHWESTERLY CORNER OF THAT S0 ACRE PARCEL OF LAND AS
DESCRIBED IN A DEED FROM SAUCITO LAND CO. TO MONTEREY UNION
HIGH SCHOOL DISTRICT, RECORDED IN REEL 418 OF OFFICIAL
RECORDS OF MONTEREY COUNTY, AT PAGE 546; THENCE ALONG THE
WESTERLY AND SOUTHERLY BOUNDARY OF SAID 50 ACRE PARCEL AND
ALORG SAID CITY LIMIT LINE THE FOLLOWING COURSES:
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LEGAI: DESCRIPTION
(cont. )

31) SOUTH 20°02°11% WEST, 1289.53 FEET (S.18°20°30"W., 1288.86
FEET PER DEED) TO A 1-1/2" IRON PIPE:; THENCE

32) SOUTH 14709'07" WEST (S.12°28’W. PER DEBD), 439.94 FEET TO A
1-1/2" IRON PIPE; THENCE

33) SOUTH 42°01°24"™ RAST, 438.74 PEET (S.43°43710"E., 438.93 PRET
PER DEED) T0O A 1-1/2" IRON PIPE: THENCE

34) NORTH 32°38/18%" BAST, 399.95 PEET (S.31°58’W., 400 FEBT PER
DEED) TO A 1-1/2" IRON PIPE; THENCE

33) SOUTH B2°32/01" BAST, 299.52 PEET (S.85°1S5’30%"EB., 299.27 FPEET
PER DEED) TO A 1-1/2%" TRON PIPE: THENCE

36) NORTH 18°23738Y EAST, 787.23 FERT (N.16°41’S0"E., 786.97 FEET
PER DEED) TO A 1-1/2" IRON PIPRE; THENCE

37) NORTH 76°56’24" EAST, 431.01 FEET (N.74°13°50"E., 430,91 FEET
PER DEED) TO A 1-1/2" IRON PIPE; THENCE

38) SOUTH 71°11’03" EAST, 1027.%8 FEBT (S.72°56’50"E., 1027.62
FEET PER DEED) TO A 1-1/2" IRON PIPE; THENCE

39) NORTH 32°51’43% EAST, 306.18 FEET (N.31°10/10%E., 305.07 PEET
PER DEED) TO A 1-1/2° IRON PIPE; THENCE LEAVING THE BOUNDARY
OF SAID 50 ACRE PARCEL OF LAND (418-OR-546) AND CONTINUING
ALONG SAID CITY LIMIT LINE
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40) NORTH 78°50746" EAST, 1306.91 FEET TO A POINT ON THE SOUTH-
WESTERLY LINE OF MONTEREY-SALINAS HIGHWAY KNOWN AS STATE
HIGHWAY NO. 68, SAID LINE ALSO BEING THE GENBRAIL. SOUTHERLY
LINE OF THAT STRIP OF LAND 80 FEET IN WIDTH DESCRIBED IN
THOSE DEEDS FRON LaSALLE REALTY COMPANY TO THE COUNTY OF
MONTEREY, DATED MAY 28, 1929, AND RECORDED FEBRUARY 3, 1930,
IR BOOK 226 OF OFFICIAL RECORDS OF MONTEREY COUNTY, AT PAGE
276, FROM T. A. WORK AND MAUD E. WORK TC THR COUONTY OF
MONTEREY DATED APRIL 25, 1929, AND RECORDED APRIL 30,

1929, IN BOCK 191 OF OFFICIAL RECORDS OF MONTEREY COUNTY, AT
PAGE 64, AND FRON LOU RAGSDALE RYAN AND C. A. RYAR TO THE
COUNTY CF MONTEREY DATED DECEMBER 17, 1934, AND RECORDED
JANUARY 9, 1935, IN BOOK 419 OF OFFICIAL RECORDS OF MONTEREY
COUNTY, AT PAGE 496, SAID POINT BEING THE BEGINNING OF A
RON-TANGENT CURVE CONCAVE TO THE NORTHERAST AND HAVING A
RADIUS OF 3039.79 FEET (3039.832 FBET PER DEED) AND BEING
SOUTH 60°02427" WEST (S.59°46’14"W.PER DEED), 80.00 PEET
FROM A 4% X 4" POST, A RADIAL LINE THROUGH SAID POINT HAVING
A BEARING OF NORTH 59°47722" BAST (N.59°46714"E. PER DEED};
THERCE ALONG SAID GENERAL SOUTHERLY LINE THE POLLOWING
COURSES:

41) SOUTHEASTERLY ALONG SAID NON~TANGENT CURVE THROUGH A CENTRAL
ANGLE OF 14°34/27% (14°34700" PER DEED) AN ARC LENGTH OF
?73.22 FEBT (772.84 FEET PER DEED); THENCE TANGENT TO SAID
CURVE

42) SOUTH 44°4770S™ EBAST, 944.28 PEET (S.44747746"E., 944.47 FEET

PER DERD) TO THE BEGINNING OF A TANGENT CURVE CONCAVE TO THE
NORTHEAST AND HAVIRG A RADIUS OF 2039.86 FEET (2039.88 FEET
PER DEED); THENCE SOUTHRASTERLY ALONG SAID CURVE
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LEGAL DESCRIPTION
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43) THROUGH A CENTRAL ANGLE OF 38°19722% (238°17744% PER DEED) AR
ARC LENGTH OF 1364.38 FBET (1363.42 FEET PER DEED):; THENCE
TANGENT TO SAID CURVE

44) SOUTH 83°06727" EAST, 918.69 FREET (S.83°0S’30%"E., 920.36 FEET
PER DEED) TC A 4% X 4" POST AND THE BEGINNING OF A TANGENT
CURVE CONCAVE TO THE SOUTH AND HAVING A RADIUS OF 2959.80
FBET (2959.82 FEET PER DEED):; THENCE EASTERLY ALONG SAID
CURVE

45) THROUGH A CENTRAL ANGLE OF 1°59714" (1°58/50% PER DEED) AN
ARC LENGYH OF 102.66 FEET (102.31 FEET PER DEED); THENCE
NON-TANGENT TO SAID CURVE

46) SOUTH 63°10717" EAST (S.63°09744%E. PER DEED), 102.63 FEET;
THENCE

47) SOUTH 78°43°58" RBAST, 48.84 FERT (S.78"43726"B., 48.83 FEEY
PER DEED); THENCE

48) NORTH 85°42720" EAST (N.85°42°52"E. PER DEED), 102.63 FEET TO
A POINT ON LAST SAID CURVE HAVING A RADIUS OF 2959.80 FEET, A
RADIAL LINE THROUGH SAID POINT HAVING A BEARING OF SOUTH
13°39716" WEST (S.13°39748"W. PER DEED); THENCE EASTERLY
ALONG SAID CURVE

49) THROUGH A CRNTRAL ANCLE OF 4°57715" (4°56/12" PER DEED) AN
ARC LENGTH OF 255.92 FEET (255.0 FEET PER DEED) TO A 4% X 4%
POST; THENCE TANGENT TO SAID CURVE
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(CONT.)

50) SOUTH 71" 23/29" EAST, 710.68 FEET (S$.71°24”00"E., 713.10 FEET
PER DEED) TO A 4" X 4% POST AT THE BEGINNING OF A TANGENT
CURVE CONCAVE TO THE NORTHEAST AND HAVING A RADIUS OF 5039.66
PEET (5133.21 FEET PER DEED); THENCE SOUTHEASTERLY ALONG SAXID
CURVE

S1) THROUGH A CENTRAL ANGLE OF 3°25723" (3°247007 PER DEED) AN
ARC LENGTH OF 301.08 PFEET (304.61 FEET PER DBED); THENCE
TANGENT TO SAID CURVE

52) SOUTH 74°48'5S2" BAST, 130.5S8 FEET (S.74°48°00"E., 125.53 FEET
PER DEED) TO A POINT ON THE LINE BETWEEN THE RANCHO SAUCITO
AND THE RANCHO LAGUNA SECA FROM WHICH THE CENTER OF A 4% X 4%
POST MARKED PTJP2" LIES SOUTH 74°48'52% EAST, 0.18 FEET, AND
SAID POINT BEING NORTE 1°347/37% EAST, 1.05 FEET
(N.1°35°39"E., 0.93 FRET PER DEED) FPROM AN 8" X 8" POST
MARKED "LS 7% (IRON PIPE PER DEED) AT THE SOUTEWEST CORNER OF
RANCEHO LAGURA SECA: THENCE CONTINUING

53) SOUTH 74748°52" BAST, 1052.08 PBET (S.74°48/00"E., 1055.93
PER DEED); THENCE

54) SOUTH 63°30’16" BAST, 101.98 FEET (S.63"29/24"E., 101.97 FEET
PER DEED); THENCE

55) SOUTH 86°07728% EAST, 101.98 PEET (8.86°06’36YE., 101.97 PRET
PER DERED): THENCRE

56) SOUTH 74°48752% EAST, 1173.97 FEBT (S.74"48700"E., 1168.76

FEET PER DEED); THENCE
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(COoRT.)

57) SOUTH 53°00’47® EAST (S.52°59’55"E, PER DEED), 53.85 FEET;
TEENCE

S8) SOUTH 74°48°52% EAST, 59.35 FEET (S.74"48700"E., S3.07 FEBYT
PER DEED) TO THE RORTHEASTERLY CORNER OF PARCEL 2 AS SHOWN ON
AFORESAID MAP RECORDED IN VOLUME 15 OF PARCEL MAPS, AT PAGE
123; THENCE LRAVING THE RIGHT-OF-WAY OF AFORESAID BIGHWAY NO.
68 AND ALONG THE EASTERLY BOUNDARY OF SAID PARCEL 2

59) SOUTH 0°00/00% EAST, 6663.52 FEET (6662.86 FEET PER HAP) TO A
POINT ON THE SOUTHERLY LINE OF SAID 4102.08 ACRE PARCEL OF
LAND (363-OR-185), SAID LINE BEING ALSO THE NORTHERLY LINE OF
THE JANES MEADOWS TRACT, AS PATENTED; SAID POINT BEING NORTH
87°19°25" WEST, 371.71 FEET FROM A SCRIBED STONE MARKING THE
IRTERSECTION OF SAID SQUTHERLY LINE OF SAID 4102.08 ACRE
PARCEL: WITH THE RANGE LINE BETWEEN R1E AND R2E, MOUNT DIABLO
MERIDIAN; THENCE ALONG SAID SOUTHERLY LINE OF SAID 4102.08
ACRE PARCEL OF LAND THE FOLLOWING COURSES:

60) RORTH 87°08°30" WEST, 26.14 FEET (N.87°19725°%W., 26.17 FEET
PER DEED] TO A 4% X 4™ POST:; THENCE

61) NORTH 86°53’24" WEST, 5553.45 FEET (N.B6°53’C9"W., 5$553.57
FEET PER DBEED) TO A 4% X 4™ POST (S" X 5" POST MARKED “LOT 1%
ON THE WESTERLY PFACE AND "LOT 2" ON THE EASTERLY FACE, PER
DEED): TEERNCE

62) NORTH 86°52°47" WEST, 3471.56 FEET (N.86"S52740"W., 3472.11
FPEET PER DEED) TO A 4" X 4% POST MARKED "1LOT 1Y ON THE

SOUTEERLY FACE, "A® ON THE WESTERLY FACE AND "B® ON THE
EASTERLY FACE; THENCE
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63) NORTH 86°53718" WEST, 3400.99 FEET (N.B86°S3/00"W., 34C0.34
FEET PER DEED) TO A 4% X 4" PUST (3" X 3" POST MARKED “"JM" ON
THE SOUTHAERILY PACE AND "DJ® ON THE NORTHERLY PACE, PER DEED):
THENCE

64) NORTH 86 59°53" WEST, 131.40 FEET (N.86°53°00"W., 130.39 FEET
PER DEED) TO A LIVE OBK TREE 23-1/2 FEET IK DIAMETER AT THE
COMMON CORNER FOR RANCHOS AGUAJITO AND CANADA DE LA SEGUNDA,
THE JAMES NEADOWE TRACT, AND PRACTIONAL SECTION 10, T. 1S S.,
R. 1 E., MOUNT DIABLO MERIDIAN; THENCE ALONG THE LINE COMMON
TO SAID RANCEOS AGUAJITO AND CARADA DE LA SEGUNDA

65) NORTH 72°27735" WEST, 4150.70 FEET (N.72°28/07°W., 4151.04
FEET PER DEED) TO THE POINT OF BEGINNING.

EXCEPTING THEREFRON ALL OF THAT PARCEL OF LAND GRANTED TO

CALIFGRNIA-AMERICAN WATER COMPANY IN THAT DEEBD RECORDED JUNE 16,
1977, AT REEL 1155 OF OFFICIAL RECORDS OF APORESAID MONTEREY
COUNTY, AT PAGE 307, AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS :

COMMENCING AT THE INTERSECTION OF COURSE RUMBER "64)" AS
DESCRIBED ABOVE WITH THE EASTERLY LINE OF THAT FORTY (40) FOOT
WIDE RIGHT-OP-WAY, AS SAID RIGHT-OF-WAY IS SHOWN ON THAT CERTAIN
MAP ENTITLED "RECORD OF SURVEY OF PIPELINE RIGHET OF WAY AND
RESERVOIR SITE IN RANCHO CARADA DE LA SEGUNDA" PILED MARCH 13,
1970, IR VOLUME 9 OF MAPS OF SURVEYS, AT PAGE 83, RECORDS OF
KONTEREY COUNTY, AND AS FURTHER DESCRIBED AS PARCEL ®"A" IN THAT
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(CONT. )

DEED RECORDED ON JUNE 18, 1977, IN REEL 1155 OF OFFICIAL RECORDS
OF SAID MONTEREY COUNTY, AT PAGE 309, AND RE-RECORDRD IN REEL
1155 OF SAID OFFICIAL RECORDS, AT PAGE 272: THENCE ALONG THE
EASTERLY LINE OF SAID RIGHT-OF-WAY THE FOLLOWIKG COURSES:

1) HNORTH 13°%7/28" WEST, 87.87 FEET (87.50 FEET PER DEED) ;
THENCE

2) HNORTH 5°08’36" BAST, 221.05 FEET; THENCE
3} NORTH 12°24°58" EAST, 193.28 FEET: THENCE
4) NORTH 6°45°28" WEST, 84.67 FEET: THENCE

5} NORTH 0°46/00" WEST, 276.72 FEET; THENCE
6} NORTH 24°45/05" WRST, 107.40 FEET: THENCE
7) NORTH 2°5S4725" WEST, 112.06 FEET; THENCE
8) NORTH 3°21739% EAST, 292.11 FBET; THENCE

9) NORTH 12°31740" WEST, 159.00 FEET TO THE TRUE POINT OF
BRECINANTIRG:; THENCE

10) NORTH 77°28720" EAST, 150.00 FEBT; THENCE
11) NORTH 12°31°40" WEST, 181.50 FEET; THENCE

12) SOUTH 77°28720" WEST, 180.00 FEET; THENCE
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EXHIBIT 1 5{&2851?&5{ 736
LEGAYL. DESCRIPTION
(cowT.. )

13) SOUTH 12°31’40" EAST, 181.50 FEBET TO THE POINT OF BEGINNING.

SAID DESCRIBED LAND CONTAINS AN AREA OF 2827.65 ACRES, MORE OR
LESS, NOT INCLUDING THAT PORTION EXCEPTED HERBIN.

ALONG WITH AN EASEMENT FOR PUBLIC UTILITY PURPOSES OVER THAT
LARD IN THE CITY OF MONTEREY, COUNTY OF MONTEREY, STATE OF
CALIFORNIA, OVER A PORTION OF PARCEL 2 AS SHOWN ON A MAP ON FILE
IN VOLUME 15 OF PARCEL MAPS, AT PAGE 123, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID MONTEREY COUNTY, SAID BEASEMENT BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT OK THE SOUTHWESTERLY RIGHT-OF-WAY OF
MONTEREY~-SALINAS HIGEWAY (HIGRWAY NO. 68) BERING THE NORTHWESTERLY
TERMINUS OF THAT COURSE SHOWN AS SOUTH 30°13746" RAST, 794.24
PEET ON AFORESAID PARCEL MAP, THE BEARING FOR SAID LINE BEING
ROTATED 0°01’08% CLOCKWISE TO SOUTH 30°12¢38" EAST FOR THE
PURPOSE OF THIS DESCRIPTION; THENCE ALONG SAID RIGHT-OF-WAY

1) SOUTE 30°12°38% BAST, 414.28 PEET TO THE TRUE POINT OF
BEGINNING:; THENCE

2) SOUTB 59°47722" WEST, 43.85 FEET; THENCE
3) SOUTH 9°41°16" EAST, 349.61 FEET: THENCE

4) NORTH 36" 45746 EAST, 46.10 FEET; THENCE
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imoat e REEL2851msE 787
{CORT.)

$) NORTH S8°24724" EAST, 238.61 FEET TC A POINT ON A LINE PARALLEL
WITH AND S50.00 FEET EASTERLY (MEASURED AT RIGHT ANGLES) FROM
AFORESAID COURSE HAVING A BEARING OF SOUTH 9°41716% EAST:;
THENCE ALONG SAID PARALLEL LINE

6) NORTH 9417167 WEST, 259.71 FRET TO A LINE PARALLEL WITH AND
50.00 FEET SOUTHEASTERLY (MEASURED AT RIGHT ANCLES) FROM
AFORESAID COURSE HAVING A BEARING OF SOUTH 59°47‘22" WEST:
THENCE AIONG SAID PARALLEL LINE

7) NORTH 59°47722% EAST, 20.48 FEET TO AFORESAID RICHT-OFP-WAY OF
HIGHWAY 6€8; THENCE ALONG SAID RIGHT-OF~-WAY

8) NORTH 30°12738" WEST, 50.00 FEEY TO THE TRUE POINT OF
BEGINNIRNG.

ALSD ALONG WITH AN EASEMENT FOR PUBLIC UTILITY PURPOSES OVER
THAT LAND IN THE CITY OF MONTEREY, COUNTY OF MONTEREY, STATE OF
CALIFORNIA, OVER A PORTION OF PARCEL 2 AS SHOWN ON A MAP ON FILE
IN VOLUME 15 OF PARCEL MAPS, AT PAGE 123, IN THE OFFICE OF THER
COUNTY RECORDER OF SAID NONTEREY COUNTY, SAID ERASEMENT BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENTING AT A POINT ON THE SOUTHWESTERLY RIGHT-OP-WAY OF
MONTEREY-SALINAS HIGHWAY (HIGHWAY NO. 68) BEING THE SOUTHEASTERLY
TERMINUS OF THAT COURSE SHOWN AS SOUTR 30°13746% BAST, 794.24
FEET ON AFORESAID PARCEL MAP, THE BEARING FOR SAID LINE BEING
ROTATED 0°01708" CLOCRWISE TO SOUTH 30°12‘389 RBAST FOR THE
PURPOSE OF THIS DESCRIPTION; THENCE ALONG SAID RIGHT-OP-~WAY
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EXHIBIT 1 “nerL 285 1rse 768
LEGAL DESCRIPTION -
{conr.)

1) NORTH 30°12738" WEST, 124.1% PEET TO THE TROE POINT OF
BREGINNISG: THENCR

2) SOUTH 58724724 WEST, 223.58 FEET; THENCE

3) SOUTH 36°45/46" WBST, 58.58 FEET TO THE CITY LIMITS OF THE
CITY OF MONTERBY AS SHOWN ON AFORESAID PARCEL MAP; THENCE
ALONG SAID CITY LIMIT LINE

4) SOUTR 78°50°46" WEST, 14.92 FEET TO A POINT ON A LINE PARALLEL
WITH AND 10.00 FEEYT NORTHWESTERLY KEASURED AT RIGHT ANGLES
FRCM LAST SAID COURSE HAVING A BRARING OF SOUTH 36°45746"
WEST; THENCE ALONG SAID PARALLEI, LINE

5) NORTH 36°45°46* BAST, 71.S7 FEET TO A POINT ON A LINE PARALLEL
WITH AND 10.00 FEET NORTHWESTERLY MEASURED AT RIGHT ANGLES
FROM AFORESAID COURSE HAVING A BEARING OF SOUTH 58°24°24%
WEST; THENCE ALONG SAID PARALLEL LINE

6) NORTH 58°24724" EAST, 225.73 FEET TO AFORESAID RIGHT-OF-WAY OF
BIGCHEWAY 68: THENCE ALONG SAID RIGHT-OF-WAY

7) SODTH 30°12/38" RAST, 10.00 PEET TC THE TRUE POINT OF
BEGINNIRG.
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EXHIBIT 1 _E_E_l;2851%6£ r)

LEGAL DESCRIPTION
(CORT. )

ALSC ALONC WETH AN RASEMENT FOR DRAINAGE AND RETENTION BASIN
PURPOSES OVER THAT LAND IN THE CITY OF MONTEREY, COUNTY OF
MONTEREY, STATE OF CALIFORNIA, OVER A PORTION OF PARCEL 2 AS
SHOWN ON A MAP ON FILE IN VOLUME 15 OF PARCEL MAPS, AT PAGE

123,IN THE OFFICE OF THE COUNTY RECORDER OF SAID MONTEREY COUNTY,
SAID BASEMENT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A 1-1/2" CAPPED IRON PIPE AT THE NORTHWESTERLY
CORNER OF THAT LAND DESCRIBED IN THE DEED TO MONTEREY PENINSULA
UNIFIED SCHOOL DISTRICT RECORDED IN REEL 422 OF OFFICIAL RECORDS
OF SAID MONTEREY COUNTY, AT PAGE 621, AND BEINC SHOWN OF APFORE-
SAID PARCEL MAP, SAID PIPE BEING AT THE NORTHEASTERLY TERMINUS OF
THAT COURSE SHOWN AS NORTH 18°20730" EAST, 1288.86 FEET ON SAID
PARCEL MAP, SAID POINT AL3O BEING AN ANGLE POINT IN THE CITY
LINITS OF SAID CITY OF MONTEREY; THENCE ALONG SAID CITY LIMIT
LINE

1) NORTH 67°46°44" WEST, 140.01 FEET TO THE TRUE POINT OF
BEGINNING; THENCE CONTINUING ALONG SAID CITY LIMIT LINE

2) NORTH 67°46744" WEST, 2%0.00 FEET; THENCE LEAVING SAID CITY
LIMIT LINE

3) NORTH 44°29°04" EAST, 253.50 FEET; THENCE
4) RORTH 27°23°49" BAST, 99.50 FRET; THENCE
5) NORTH 60°12°S6" EAST, 51.00 FEET; THENCE

6) SOUTH 40°37/17" EAST, 28%.00 FEET; THENCE
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LEGAL DRSCRIPTION
(ComT. )

7) SOUTH 15°13/56™ WEST, 77.50 FEET: THENCE

8) SOUTH 64°03744% WEST, 224.00 FEET TO THE TRUE POINT OF
BEGIRNING.

ALSO ALONG WITH AN EASEMENT FOR INGRESS, BGRESS AND PUBLIC
UTILITY PURPOSES OVER THAT LAND IN THE CITY OF HONTEREY, COUNTY
OF MONTEREY, STATE OF CALIFORNIA, BEING A PORTION OF PARCEL 2 AS
SHOWR ON A MAP ON FILE IN VOLUME 15 OF PARCEL MAPS, AT PAGE 123,
IN THE OFFICE OF THE COUNTY RECORDER OF SAID MONTEREY COUNTY,
SAID EASEMENT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THE SOUTHWESTERLY RIGHT-OF-WAY OF
MONTEREY-SALINAS HIGHWAY (BIGHWAY NO. 68) BEING THE NORTHWESTERLY
TERMINUS OF THAT COURSE SHOWN AS SOUTH 30°13746® EAST, 794.24
FEET ON AFORESAID PARCEL MAP, THE BEARING FOR SAID LINE BRING
ROTATED 0°01708% CLOCKWISE TO SOUTH 30°12738%" EAST FOR THE
PORPOSE OF THIS DESCRIPTION; THENCE NORTHWESTERLY ALONG SAID
RIGCET-OF-WAY AKD ALONG A CURVE CONCAVE SOUTHWESTERLY AND HAVING A
RADIUS OF 1659.89 FEET,

1) THROUGH A CENTRAL ANGLE OF 17°31/05" AN ARC LENGTH OF 507.51
FEET TO THE TROER POIRY OF BEGINKIEG, A RADIAL LINE THROUGH

SAID POINT BEARING NORTH 42°16’179 EAST; THENCE CONTINUING
NORTHWESTERLY ALONG SAID RYIGHT-OF-WAY AND SAID CURVE

2) THROUGH A CENTRAL ANGLE OF 10°44730" AN ARC LENCTH OF 311.019
FEET: THENCE LEAVING SAID RIGHT~OF-WAY

3] SOUTHE 40°50°47" WEST, 218.29 FEET; THENCE
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7)

8)

9)

EXHIBIT 1 :
LecaL pescererran  REEL D8G1pagr 711
(CORT. )

SOUTH 32745’34" EAST, 605.01 PEET TO THE BEGINNING OF A
TANGENT CURVE CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF
600.00 FEET; THENCE SOUTHEASTERLY ALONG SAID CURVE

THROUGH A CENTRAL ANGLE OF 20°21728" AN ARC LENGTH OF 213.19
FEET:; THENCE TANGENT TO SAID CURVE

SOUTH 12°24°0S™ EAST, 523.29 PEET TO THE CITY LIMITS OF THR

CITY OF MONTEREY AS NOW EXISTS: THENCE ALONG SAID CITY LIMIT
LINE

NORTH 78°50’46" EAST, 170.02 PEEY; THENCE LEAVING SAID CITY
LIMIT LINE

NORTE 15°08728" WEST, 613.87 FEET TO THE BEGINNING OF A
TANGENT CURVE CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF
760.00 PEET: THENCE NORTHWESTERLY ALONG SAID CURVE

THROUGH A CENTRAL ANGLE OF 17°37°06" AN ARC LERGTH OF 233.70
PFEET:; THENCE TANGENT TO SAID CURVE

10) NORTH 32°45734" WEST, 275.79 FEET TO A POINT WHICH LIES ON A

LINE BEARING SOUTH 40°50747" WEST FPROM THE TRUE POINT OF
BEGINNING; THENCE ALONG SATD LINE

11) NORTH 40°50747% EAST, 164.10 FEET TO THE TRUEZ POINT OF

BEGINNING.
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EXHIBIT 1
LEGAL DESCRIPTICH

cor.y et 2851 712

TO OBTAIN GROUND DISTARCES MULTIPLY DISTANCES SHOWN HEREIN BY
1.00010062.

PREPARED BY: S cnagsen 3 o S |

Y
WAYNE E. WELLS
L.8. 4762

LICENSE EXPIRES: 9/30/95

DATE: NOVEMBER 12, 1990
REVISED: JULY 31, 19952

END OF DOCUMENT
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- Stephen L. Vagnini CRLISA -
a Monterey County Recorder S/ 14,2085
Recorded at the request of 8:46:45

Chicago Title (
EXHIBl pocument: 2005095836 Tit!es: I/ Pages: 6

Recording Requested by Fees. ...
and When Recorded Return to: ;l)':;(es =
er., ..
AMT PAID
MONTEREY COUNTY DEPARTMENT
OF PUBLIC WORKS
312 East Alisal Street
Salinas, CA 93901
Attn: Bryce Hori
SUBORDINATED
DEED OF TRUST

NOTICE: This Deed of Trust contains a subordination clause, which may result in
your security interest in the property becoming subject to and of lower priority than
the lien of some other or later security mstrument, but (n no even + lower
ahlly Hnan second posihion
This DEED OF TRUST, is made between Monterra Ranch Properties, LLC, a California
limited liability company (“Trustor™), Chicago Title Insurance Company (“Trustee”), and the
County of Monterey, a political subdivision of the State of California (“Beneficiary”).

Trustor hereby irrevocably grants, transfers and assigns to Trustee in trust, with power of
sale, that property situated in the County of Monterey, California, described in Exhibit “1” for the
purpose of securing the performance of that certain recorded “Subdivision Improvemeg} +he las#
A ¢nt” for Monterra Ranch Phase VIII” (herein the “Agreement™) executed ea-a ate oppos e the

_545__4335_:_.;_, by Trustor and Beneficiary. The Agreement is hereby incorporated by reference. Aﬁ
To Protect the Security of this Deed of Trust, Trustor Agrees: 7

1. To appear in and defend any action or proceeding purporting to affect the security hereof
or the rights or powers of Beneficiary or Trustee; and to pay all costs and expenses, including
cost of evidence of title and attorney’s fees in a reasonable sum, in any such action or proceeding
in which Beneficiary or Trustee may appear.

2. To pay: at least ten (10) days before delinquency all taxes and assessments affecting said
property, including assessments on appurtenant water stock; when due, all encumbrances,
charges and liens, with interest, on said property or any part thereof, which appear to be prior or
superior hereto.

Should Trustor fail to make any payment or to do any act as herein provided, then
Beneficiary or Trustee, but without obligation so to do and without notice to or demand upon
Trustor and without releasing Trustor from any obligation hereof, may: make or do the same in
A-1
THIS DOCUMENT WAS NEGOTIATED BY THE PARTIES
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such manner and to such extent as either may deem necessary to protect the security hereof,

Bereficiary or Trustee being authorized to enter upon said property for such purpose; appear in

and defend any action or proceeding purporting to affect the security hereof or the rights of

powers of Beneficiary or Trustee; pay, purchase, contest, compromise any encumbrance, charge

or lien which in the judgment of either appears to be prior or superior hereto; and, in exercising W

any such powers, pay necessary expenses, employ counsel and pay s reasonable fees. w
attoeneys  ‘aHfos

3 To pay immediately and without demand all sums so expended by Beneficiary or Trustee,

with interest from date of expenditure at the amount allowed by law in effect at the date hereof.

4, That at any time or from time to time, without liability therefore and without notice, upon
written request of Beneficiary and presentation of this Deed and said Agreement for
endorsement, and without affecting the personal liability of any person for payment of the
indebtedness secured hereby, Trustee may: reconvey any part of said property; consent to the
making of any map or plat thereof; join in granting any easement thereon; or join in any
extension agreement or any agreement subordinating the lien or charge hereof.

The foregoing notwithstanding, this Deed of Trust is subject to partial releases and
reconveyances of the security hereunder pursuant to the terms and conditions of the Agreement.
Upon request by Trustor pursuant to the Agreement, Beneficiary shall join with Trustor, and
instruct Trustee to so join, to execute and record any documents necessary to cause the releases
and reconveyances required under the Agreement.

3 That upon written request of Beneficiary or Beneficiary’s designee stating that all sums
secured hereby have been paid, and upon surrender of this Deed and said Agreement to Trustee
for cancellation and retention and upon payment of its fees, Trustee shall reconvey, without
warranty, the property then held hereunder. The grantee in such reconveyance may be described
as “the person or persons legally entitled thereto.” Five years after issuance of such full
reconveyance, Trustee may destroy said Agreement and this Deed (unless directed in such
request to retain them).

6. That upon default by Trustor in the performance of any agreement hereunder, Beneficiary
may declare all sums secured hereby immediately due and payable by delivery to Trustee of
written declaration of default and demand for sale and of written notice of default and of election
to cause to be sold said property, which notice Trustee shall cause to be filed for record,
Beneficiary also shall deposit with Trustee this Deed, said Agreement and all documents
evidencing expenditures secured hereby.

After the lapse of such time as may then be required by law following the recordation of
said notice of default, and notice of sale having been given as then required by law, Trustee,
without demand on Trustor, shall sell said property at the time and place fixed by it in said notice
of sale at public auction to the highest bidder for cash in lawful money of the United States,
payable at time of sale. Trustee may postpone sale of all or any portion of said property by
public announcement preceding postponement. Trustee shall deliver to such purchaser its deed

A-2
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conveying the property so sold, but without any covenant or warranty, express or implied. Any
person, including Trustor, Trustee, or Beneficiary as hereinafter defined, may purchase at such
sale.

After deducting all costs, fees and expenses of Trustee and of this Trust, including cost of
evidence of title in connection with sale, Trustee shall apply the proceeds of sale to payment of:
all sums expended under the terms hereof| not then repaid, with accrued interest at the amount
allowed by law in effect at the date hereof; all other sums then secured hereby; and the
remainder, if any, to the person or persons legally entitled thereto.

7. Beneficiary, or any successor in ownership of any indebtedness secured hereby, may from
time to time, by instrument in writing, substitute a successor or successors to any Trustee named
herein or acting hereunder, which instrument, executed b eneficiapy and dul

acknowledged and recorded in the Office of the Recorder g‘f Mﬁaﬂ be
conclusive proof of estate, rights, powers and duties. Said mstrument must contain the name of

the original Trustor, Trustee and Beneficiary hereunder, the book and page where this Deed is
recorded and the name and address of the new Trustee.

8. That this Deed applies to, inures to the benefit of, and binds all parties hereto, their heirs,
legatees, devisees, administrator, executors, successors and assigns. The term Beneficiary shall
mean the owner and holder, including pledges, of the Agreement secured hereby, whether or not
named as Beneficiary herein. In this Deed, whenever the context so requires, the masculine
gender includes the feminine and/or neuter, and the singular number includes the plural.

9. That Trustee accepts this Trust when this Deed, duly executed and acknowledged, is

made a public record as provided by law. Trustee is not obligated to notify any party hereto of
pending sale under any other Deed of Trust or of any action or proceeding in which Trustor,
Beneficiary or Trustee shall be a party unless brought by Trustee. ﬂOWI

bt in no evert lower Han second ?OSIHM and i
10.  This Deed of Trust is subject to subordination}in accordance w1th % Rm 3 -L0S
conditions of the Agreement. Upon request by Trustor, Beneﬁcx rusto and
instruct Trustee to so join, to execute and record any document necessary to cause the 4-2-0¢
subordination of this Deed of Trustg_n accordance with the Agreement. 8
but in o event lower Haan second PosiHon, and 8P
. 1-2-0%5
{ ' A3
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The undersigned Trustor requests that a copy of any Notice of Default and any Notice of
Sale hereunder be mailed to them in c/o Derinda L. Messenger at Lombardo & Gilles, P.O. Box
2119, Salinas, California 93902.

| TRUSTOR:

MONTERRA RANCH PROPERTIES LLC
A California limited liability company

The Roger E. Mills Living Trust

o ( Da?mary 12, 1987, Member
Date: /2 Mé - By: m ZM 1@5
VRoger Wlls, Trustee

STATE OF CALIFORNIA )
)ss.
COUNTY OF MONTEREY )

On_Ju before me, Arlg ne M . D/ 10 n Notary Public, personally

appeared ROGERE. LS, personally known to me (or-proved-te-me-on-the hasis of
satisfactory-cvidence) to be the person whose name is subscribed to the with instrument and
acknowledged to me that he executed the sane in his authorized capacity, and that by his

signature on the instrument the person, or the entity upon behalf of which the person acted,

executed the instrument.
WITNESS my hand and official seal.
A T L A 1] D
e 333 WAL .« o .
g Ry totary 5. -Calftornia 73 Notary Public in and fof said
County af Manterey j’ County and State
y Comm. Exp. Juna 27, 2008

Accepted by-?msteé—%ay\e,ﬁ crar Z
JhaP qlafos
COUNTY OF MONTEREY

Dated: :7 %ﬁf J_s By:
! Butch Lindley, C P
Monterey County Board of Supervisors

A4
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ATTEST:

Dated: CL/'] (o(

APPROVED AS TO FORM

Ccllgrles.l M&d Coung
Date: 9 - 02 ” O‘f

Bxhibit _/*
Page 21 of 3¢_Pages

By: Q/W%CJW

Lew C. BaumanPhD-P-F— 9(2/os5”
Clerk of the Board of Supervisors, bep.

peipo2, 43 A 4 h-S

/

-/ o

A-5
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EXHIBIT "1"

All that real property described as Lots 95, 96, 139-143, and 156-171, inclusive, as shown
on the map filed for record on_ G -1 ‘j , 2005 in Volume £ 3 , Cities and Towns, at Page
in the Office of the Recorder for the County of Monterey, State of California, excepting
therefrom any Remainder Parcel.

A-6
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EXHIBIT "A"

Recording Requested by
and When Recorded Return to:

MONTEREY COUNTY
DEPARTMENT

OF PUBLIC WORKS

168 W. Alisal Street, Second Floor
Salinas, CA 93901

Atin: Bryce Hori

SUBORDINATED
DEED OF TRUST

NOTICE: This Deed of Trust contains a subordination clause, which may result in
your security interest in the property becoming subject to and of lower priority than
the lien of some other or later security instrument, but in no event lower than
second position in accordance with paragraph 10 at page A-3 below.

This DEED OF TRUST, is made between Monterra Ranch Properties, LLC, a California
limited liability company (“Trustor”), Chicago Title Insurance Company (“Trustee™), and the
County of Monterey, a political subdivision of the State of California (“Beneficiary”).

Trustor hereby irrevocably grants, transfers and assigns to Trustee in trust, with power of
sale, that property situated in the County of Monterey, California, described in Exhibit “1” for the
purpose of securing the performance of that certain recorded “Subdivision Improvement
Agreement for Monterra Ranch Phase X” (herein the “Agreement”) executed as of the last date
opposite the respective signatures, by Trustor and Beneficiary. The Agreement is hereby
incorporated by reference.

To Protect the Security of this Deed of Trust, Trustor Agrees:

1. To appear in and defend any action or proceeding purporting to affect the security hereof
or the rights or powers of Beneficiary or Trustee; and to pay all costs and expenses, including
cost of evidence of title and attorney’s fees in a reasonable sum, in any such action or proceeding
in which Beneficiary or Trustee may appear. !

2. To pay: at least ten (10) days before delinquency all taxes and assessments affecting said
property, including assessments on appurtenant water stock; when due, all encumbrances,
charges and liens, with interest, on said property or any part thereof, which appear to be prior or

superior hereto.
A-]
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Should Trustor fail to make any payment or to do any act as herein provided, then
Beneficiary or Trustee, but without obligation so to do and without notice to or demand upon
Trustor and without releasing Trustor from any obligation hereof, may: make or do the same in
such manner and to such extent as either may deem necessary to protect the security hereof,
Beneficiary or Trustee being authorized to enter upon said property for such purpose; appear in
and defend any action or proceeding purporting to affect the security hereof or the rights of
powers of Beneficiary or Trustee; pay, purchase, contest, compromise any encumbrance, charge
or lien which in the judgment of either appears to be prior or superior hereto; and, in exercising
any such powers, pay necessary expenses, employ counsel and pay reasonable attorneys fees.

3. To pay immediately and without demand all sums so expended by Beneficiary or Trustee,
with interest from date of expenditure at the amount allowed by law in effect at the date hereof.

4, That at any time or from time to time, without liability therefore and without notice, upon
written request of Beneficiary and presentation of this Deed and said Agreement for
endorsement, and without affecting the personal liability of any person for payment of the
indebtedness secured hereby, Trustee may: reconvey any part of said property; consent to the
making of any map or plat thereof; join in granting any easement thereon; or join in any
extension agreement or any agreement subordinating the lien or charge hereof.

The foregoing notwithstanding, this Deed of Trust is subject to partial releases and
reconveyances of the security hereunder pursuant to the terms and conditions of the Agreement.
Upon request by Trustor pursuant to the Agreement, Beneficiary shall join with Trustor, and
instruct Trustee to so join, to execute and record any documents necessary to cause the releases
and reconveyances required under the Agreement.

5. That upon written request of Beneficiary or Beneficiary’s designee stating that all sums
secured hereby have been paid, and upon surrender of this Deed and said Agreement to Trustee
for cancellation and retention and upon payment of its fees, Trustee shall reconvey, without
warranty, the property then held hereunder. The grantee in such reconveyance may be described
as “the person or persons legally entitled thereto.” Five years after issuance of such full
reconveyance, Trustee may destroy said Agreement and this Deed (unless directed in such
request to retain them).

6. That upon default by Trustor in the performance of any agreement hereunder, Beneficiary
may declare all sums secured hereby immediately due and payable by delivery to Trustee of
written declaration of default and demand for sale and of written notice of default and of election
to cause to be sold said property, which notice Trustee shall cause to be filed for record,
Beneficiary also shall deposit with Trustee this Deed, said Agreement and all documents
evidencing expenditures secured hereby.

After the lapse of such time as may then be required by law following the recordation of
said notice of defauit, and notice of sale having been given as then required by law, Trustee,

without demand on Trustor, shall sell said property at the time and place fixed by it in said notice
A2
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of sale at public auction to the highest bidder for cash in lawful money of the United States,
payable at time of sale. Trustee may postpone sale of all or any portion of said property by
public announcement preceding postponement. Trustee shall deliver to such purchaser its deed
conveying the property so sold, but without any covenant or warranty, express or implied: Any
person, including Trustor, Trustee, or Beneficiary as hereinafier defined, may purchase at such
sale.

After deducting all costs, fees and expenses of Trustee and of this Trust, including cost of
evidence of title in connection with sale, Trustee shall apply the proceeds of sale to payment of:
all sums expended under the terms hereof, not then répaid, with accrued interest at the amount
allowed by law in effect at the date hereof; all other sums then secured hereby; and the
remainder, if any, to the person or persons legally entitled thereto.

7. Beneficiary, or any successor in ownership of any indebtedness secured hereby, may from
time to time, by instrument in writing, substitute a successor or successors to any Trustee named
herein or acting hereunder, which instrument, executed by the Beneficiary and duly
acknowledged and recorded in the Office of the Recorder of Monterey County, shall be
conclusive proof of estate, rights, powers and duties. Said instrument must contain the name of

~ the original Trustor, Trustee and Beneficiary hereunder, the book and page where this Deed is
recorded and the name and address of the new Trustee.

3. That this Deed applies to, inures to the benefit of, and binds all parties hereto, their heirs,
legatees, devisees, administrator, executors, successors and assigns. The term Beneficiary shall
mean the owner and holder, including pledges, of the Agreement secured hereby, whether or not
named as Beneficiary herein. In this Deed, whenever the context so requires, the masculine
gender includes the feminine and/or neuter, and the singunlar number includes the plural.

9. That Trustee accepts this Trust when this Deed, duly executed and acknowledged, is
made 2 public record as provided by law. Trustee is not obligated to notify any party hereto of
pending sale under any other Deed of Trust or of any action or proceeding in which Trustor,
Beneficiary or Trustee shall be a party unless brought by Trustee.

10.  This Deed of Trust is subject to subordination but in no event lower than second position
and in accordance with the terms and conditions of the Agreement. Upon request by Trustor,
Beneficiary may consider joining with Trustor, and instruct Trustee to so join, to execute and
record any document necessary to cause the subordination of this Deed of Trust but in no event
lower than second position, and in accordance with the Agreement.

A3
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The undersigned Trustor requests that a copy of any Notice of Default and any Notice of
Sale hereunder be mailed to them in ¢/o0 Derinda L. Messenger at Lombardo & Gilles, P.O. Box
2119, Salinas, California 93902.

.TRUSTOR:

MONTERRA RANCH PROPERTIES LLC,
a California limited liability company

THE ROGER E. MILLS LIVING TRUST
Dated F 12, 1987, Member

Date: 7"RO - 05 By: _{ W;j%(ﬂgﬂ

Roger E. Wls, Trustee

STATE OF CALIFORNIA )
)ss.
COUNTY OF MONTEREY )

On . >, before me, Ay_- }g ne M . D 1Xnw , Notary Public, personally

appeared ROGER E. LS, personally known to me (er-proved-to-me-on-the-basis-of
satisfaetory-cvidenee) to be the person whose name is subscribed to the with instrument and
acknowledged to me that he executed the sane in his authorized capacity, and that by his

signature on the instrument the person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

ARLENE M. DIXON

!
A0 COMM. # 1%%235 < ' é
H=a" Ry Notary Public-Calitornia o -
W&:ﬂ Co?nty of Monterey g Notary Public in and for said
> 14y Comm. Exp. June 27, 2008i County and State

Accepted by Beneficiary

COUNTY OF MONTEREY

Date: C? MO V05 By:

BUTCH LINDLEY, Zhair
Monterey County Board of Supervisors

A4
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ATTEST:

Date: (/ /gQ /0?/ By: @N“i &@MMA\/@\

‘ Lew C. Bauman, Clerk of the Board of Supervisors

APPROVED AS TO FORM:

Charles J. McKee, County Counsel

County of Monterey

Date: / ﬁﬁ é/o ( W %{}%

/ Deputy County Counsel
A-5 .
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l EXHIBIT “1*

That certain real property situate in the County of Monterey, State of California, described as all
that real property shown on map filed for record on | 2> - |- S , 2005, in

Volume 223 Cities and Towns, at Page | (o , in the Office of the Recorder or the County of
Monterey, State of California.

END OF pOVUMENT

Exhibit u] ”
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AND PREPARED BY LOMBARDO & GILLES, PLC
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PROMISSORY NOTE
SECURED BY DEED OF TRUST
YORK HIGHLAND RESUBDIVISION - LOT ___

$105,217.55 Carmel Valley, California
May 22, 2012

On or before May 22, 2015, for value received, the undersigned (the
“Borrower”) promises to pay to Carmel Development Company (the “Holder”), or order, in Carmel Valley,
California, or any other place designated in a writing submitted by Holder to Borrower, the principal sum of $
$105,217.55 plus interest on the unpaid principal balance according to the terms contained in this Note.

Interest on the principal sum of this Note from time to time outstanding will be computed on the basis of
a 365-day year and actual days elapsed from date of disbursement until paid, at the per annum rate of six (6%)
percent. Interest only for the quarterly period ending on the last day of the preceding quarter shall be calculated
on a daily basis and shall be payable quarterly on the 22nd day of each quarter, with the first payment due on the
22" day of August, 2012, and continuing until the 22™ day of May, 2015 at which time the then unpaid balance
of principal and interest shall all be due and payable.

Should Borrower fail to pay any interest as provided for in this Note, that interest shall thereafter bear
like interest as the principal. Interest shall, at the option of Holder, be payable on demand on any principal
balance from and after its maturity date. Should Borrower default in the payment of any installment of interest
when due, then the whole sum of principal and interest shall, at the option of Holder, become immediately due.
Principal and interest are payable in lawful money of the United States.

Borrower expressly agrees that this Note, or any payment under this Note, may be extended from time
to time and consents to the acceptance and/or release of further security for this Note, all without in any way
affecting the liability of the Borrower. Borrower waives the rights of presentment and notice of dishonor.
"Presentment” means the right to require the Holder to demand payment of amounts due. "Notice of dishonor"
means the right to require Holder to give notice to other persons that amounts due have not been paid.

This Note may be prepaid at any time, in whole or in part, without any prepayment penalty.

Whether or not suit is filed, Borrower agrees to pay all reasonable attorneys' fees, costs of collection,
costs, and expenses incured by Holder in connection with the enforcement or collection of this Note. Borrower
further agrees to pay all costs of suit and the sum adjudged as attorneys' fees in any action to enforce payment of
this Note or any part of it.

This note is secured by a First Deed of Trust, dated May 22, 2012, to First American Title Company, as
Trustee, executed by Borrower in favor of Holder.

EXHIBIT o By:
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When recorded mail to:

Title No.
Escrow No.

DEED OF TRUST WITH ASSIGNMENT OF RENTS
YORK HIGHLANDS RESUBDIVISION-LOT ___

This DEED OF TRUST, made this day of ,2012  between

herein called TRUSTOR

whose address is

FIRST AMERICAN TITLE COMPANY, herein called TRUSTEE, and

CARMEL DEVELOPMENT COMPANY
herein called BENEFICIARY

Trustor irrevocably grants, transfers and assigns to Trustee in Trust, with Power of Sale that
property in the County of Monterey, State of California, described as follows:

See Attached “Exhibit A” legal description

Together with the rents, issues and profits thereof, subject, however, to the right, power and
authority hereinafter given to and conferred upon Beneficiary to collect and apply such rents, issues
and profits.

FOR THE PURPOSE OF SECURING (1) payment of the sum of ($)105,217.55 Dollars with
interest thereon according to the terms of a promissory note or notes of even date herewith made by
TRUSTOR, payable to order of BENEFICIARY, and extensions or renewals thereof; (2) the
performance of each agreement of TRUSTOR incorporated by reference or contained herein or
reciting it is so secured; (3) payment of additional sums and interest thereon which may hereafter
be loaned to Trustor, or his or her successors or assigns, when evidenced by a promissory note or
notes reciting that they are secured by this Deed of Trust.

: 7]
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A. To protect the security of this Deed of Trust, and with respect to the property above
described, Trustor agrees:

(1)  To keep said property in good condition and repair; not to remove or demolish any
building thereon; to complete or restore promptly and in good and workmanlike manner any
building which may be constructed, damaged or destroyed thereon and to pay when due all claims
for labor performed and materials furnished therefore; to comply with all laws affecting said
property or requiring any alterations or improvements to be made thereon; not to commit or permit
waste thereof; not to commit, suffer or permit any act upon said property in violation of the law; to
cultivate, irrigate, fertilize, fumigate, prune and do all other acts which from the character or use of
said property may be reasonably necessary, the specific enumerations herein not excluding the
general.

@) To provide, maintain and deliver to Beneficiary fire insurance satisfactory to and
with loss payable to Beneficiary. The amount collected under any fire or other insurance policy
may be applied by Beneficiary upon any indebtedness secured hereby and in such order as
beneficiary may determine, or at option of Beneficiary the entire amount so collected or any part
thereof may be released to Trustor. Such application or release shall not cure or waive any default
or notice of default hereunder or invalidate any act done pursuant to such notice.

(3)  To appear in and defend any action or proceeding purporting to affect the security
hereof or the rights or powers of Beneficiary or Trustee; and to pay all costs and expenses,
including cost of evidence of title and attorney’s fees in a reasonable sum, in any action or
proceeding in which Beneficiary or Trustee may appear, and in any suit brought by Beneficiary to
foreclose this Deed of Trust.

(4)  Topay: atleast ten days before delinquency all taxes and assessments affecting said
property, including assessments on appurtenant water stock; when due, all encumbrances, charges
and liens, with interest, on said property or any part thereof, which appear to be prior or superior
hereto; all costs, fees and expenses of this Trust.

Should Trustor fail to make any payment or to do any act as herein provided, then
Beneficiary or Trustee, but without obligation so to do and without notice to or demand upon
Trustor and without releasing Trustor from any obligation hereof, may: make or do the same in
such manner and to such extent as either may deem necessary to protect the security hereof,
Beneficiary or Trustee being authorized to enter upon said property for such purposes; appear in
and defend any action or proceeding purporting to affect the security hereof or the rights or powers
of Beneficiary or Trustee; pay, purchase, contest or compromise any encumbrance, charge, or lien
which in the judgment of either appears to be prior or superior hereto; and, in exercising any such
powers, pay necessary expenses, employ counsel and pay his or her reasonable fees.

(5)  To pay immediately and without demand all sums so expended by Beneficiary or
Trustee, with interest from date of expenditure at the amount allowed by law in effect at the date
hereof, and to pay for any statement provided for by law in effect at the date hereof regarding the
obligation secured hereby, any amount demanded by the Beneficiary not to exceed the maximum
allowed by law at the time when said statement is demanded.

B. It is mutually agreed:
€] That any award of damages in connection with any condemnation for public use of
or injury to said property or any part thereof is hereby assigned and shall be paid to Beneficiary who

EXHIBIT b
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may apply or release such moneys received by him or her in the same manner and with the same
effect as above provided for disposition or proceeds of fire or other insurance.

(2)  That by accepting payment of any sum secured hereby after its due date, Beneficiary
does not waive his or her right either to require prompt payment when due of all other sums so
secured or to declare default for failure so to pay.

(3)  That at any time or from time to time, without liability therefor and without notlce
upon written request of Beneficiary and presentation of this Deed and said note for endorsement,
and without affecting the personal liability or any person for payment of the indebtedness secured
hereby, Trustee may: reconvey any part of said property; consent to making of any map or plat
thereof; join in granting any easement thereon; or join in any extension agreement or any agreement
subordinating the lien or charge hereof.

(4)  That upon written request of beneficiary stating that all sums secured hereby have
been paid, and upon surrender of this Deed and said note to Trustee for cancellation and retention -
or other disposition as Trustee in its sole discretion may choose and upon payment of its fees,
Trustee shall reconvey, without warranty, the property then held hereunder. The recitals in such
reconveyance of any matters or facts shall be conclusive proof of the truthfulness thereof. The
Grantee in such reconveyance may be described as “the person or persons legally entitled thereto.”

(5)  That as additional security, Trustor hereby gives to and confers upon Beneficiary the
right, power and authority, during the continuance of these Trusts, to collect the rents, issues and
profits of said property, reserving unto Trustor the right, prior to any default by Trustor in payment
of any indebtedness secured hereby or in performance of any agreement hereunder, to collect and
retain such rents, issues and profits as they become due and payable. Upon any such default,
Beneficiary may at any time without notice, either in person, by agent, or by a receiver to be
appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby
secured, enter upon and take possession of said property or any part thereof, in his or her own name
sue for or otherwise collect such rents, issues, and profits, including those past due and unpaid, and
apply the same, less costs and expenses of operation and collection, including reasonable attorney’s
fees, upon any indebtedness secured hereby, and in such order as Beneficiary may determine. The
entering upon and taking possession of said property, the collection of such rents, issues and profits
and the application thereof as aforesaid, shall not cure or waive any default or notice of default
hereunder or invalidate any act done pursuant to such notice.

(6)  That upon default by Trustor in payment of any indebtedness secured hereby or in
performance of any agreement hereunder, Beneficiary may declare all sums secured hereby
immediately due and payable by delivery to Trustee of written declaration of default and demand
for sale and of written notice of default and of election to cause to be sold said property, which
notice Trustee shall cause to be filed for record. Beneficiary also shall deposit with Trustee this
Deed, said note and all documents evidencing expenditures secured hereby.

After the lapse of such time as may then be required by law following the recordation of
said notice of default, and notice of sale having been given as then required by law, Trustee without
demand on Trustor, shall sell said property at the time and place fixed by it in said notice of sale,
cither as a whole or in separate parcels, and in such order as it may determine, at public auction to
the highest bidder for cash in lawful money of the United States, payable at time of sale. Trustee
may postpone sale of all or any portion of said property by public announcement at such time and
place of sale, and from time to time thereafter may postpone such sale by public announcement at
the time fixed by the preceding postponement. Trustee shall deliver to such purchaser its deed
conveying the property so sold, but without any convenant or warranty, express or implied. The
recitals in such deed of any matters or facts shall be conclusive proof of the truthfulness thereof.

EXHIBIT %
PAGE 4 o 1 PAGES 67 of 103




Any person, including Trustor, Trustee, or Beneficiary as hereinafter defined, may purchase at such
sale.

After deducting all costs, fees and expenses of Trustee and of this Trust, including cost of
evidence of title in connection with sale, Trustee shall apply the proceeds of sale to payment of: all
sums expended under the terms hereof, not then repaid, with accrued interest at the amount allowed
by law in effect at the date hereof; all other sums then secured hereby; and the remainder, if any, to
the person or persons legally entitled thereto.

(7)  Beneficiary, or any successor in ownership of any indebtedness secured hereby, may
from time to time, by instrument in writing, substitute a successor of successors to any Trustee
named herein or acting hereunder, which instrument, executed by the Beneficiary and duly
acknowledged and recorded in the office of the recorder of the county or counties where said
property is situated, shall be conclusive proof of proper substitution of such successor Trustee or
Trustees, who shall, without conveyance from the Trustee predecessor, succeed to all its title, estate,
rights, powers and duties. Said instrument must contain the name of the original Trustor, Trustee
and Beneficiary hereunder, the book and page where this Deed is recorded and the name and
address of the new Trustee.

(8)  That this Deed applies to, inures to the benefit of, and binds all parties hereto, their
heirs, legatees, devisees, administrators, executors, successors, and assigns. The term Beneficiary
shall mean the owner and holder , including pledgees, of the note secured hereby, whether or not
named as Beneficiary herein. In this Deed, whenever the context so requires, the masculine gender
includes the feminine and/or the neuter, and the singular number includes the plural.

(%)  The Trustee accepts this Trust when this Deed, duly executed and acknowledged, is
made a public record as provided by law. Trustee is not obliged to notify any party hereto of
pending sale under any other Deed of Trust or of any action or proceeding in which Trustor,
Beneficiary or Trustee shall be a party unless brought by Trustee.

Beneficiary may charge for a statement regarding the obligation secured hereby, provided the
charge thereof does not exceed the maximum allowed by laws.

The undersigned Trustor, requests that a copy of any notice of default and any notice of sale
hereunder be mailed to him or her at his or her address hereinbefore set forth.

EXHIBIT b
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State of

County of

On before me, , (here
insert name and title of the officer), personally appeared

, who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature {Seal)
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DO NOT RECORD
REQUEST FOR FULL RECONVEYANCE

To First American Title Company

The undersigned is the legal owner and holder of the note or notes, and of all other

indebtedness secured by the foregoing Deed of Trust. Said note or notes, together with all other

_ indebtedness secured by said Deed of Trust have been fully paid and satisfied; and you are
hereby requested and directed, on payment to you of any sums owning to you under the terms of
said Deed of Trust, to cancel said note or notes above mentioned, and all other evidence of
indebtedness secured by said Deed of Trust delivered to you herewith, together with the said
Deed of Trust, and to reconvey, without warranty, to the parties designated by the terms of said
Deed of Trust, all the estate now held by you under the same.

Dated

Please mail Deed of Trust, Note(s) and Reconveyance to:

Do not lose or destroy this Deed of Trust OR THE NOTE which it secures. Both must be
delivered to the Trustee for cancellation before reconveyance will be made.

- B
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RECORDING REQUESTED BY
First American Title Company

AND WHEN RECORDED MAIL DOCUMENT TO:

MONTEREY COUNTY PUBLIC WQORKS
168 W. Alisal St., 2nd Floor
Salinas CA 93901

Space Above This Line for Recorder’s Use Only

File No.: (N/A)

DEED OF FULL RECONVEYANCE

Chicago Title Insurance Company, a Missouri corporation, as, Trustee under that Deed of Trust dated November
9, 2005 executed by Monterra Ranch Properties LLC, A California limited liability company, Trustor and recorded
on December 1, 2005, in Document No. 2005127220 of Official Records, in the Office of the County Recorder

of Monterey, California, having been requested in writing, by holder of the obligations secured by said Deed of
Trust, to the estate granted to Trustee under said Deed of Trust, DOES HEREBY RECONVEY TO THE PERSON OR
PERSONS LEGALLY ENTITLED THERETO, WITHOUT WARRANTY, ALL THE ESTATE, TITLE, AND INTEREST
acquired by Trustee under said Deed of Trust, in and to the property described as follows:

See Attached “Exhibit A” legal description.

This Reconveyance is made without affecting the personal liability of any person or the corporate liability of any
corporation for the payment of the indebtedness mentioned as secured thereby or the unpaid portion thereof, nor
shall it affect any rights or obligations of any of the parties of said Deed of Trust.

Dated:

Chicago Title Insurance Company, a Missouri Corporation, Trustee

By:
Authorized Signer
EXHIBIT C
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A.P.N.: Partial Reconveyance - continued File No.: N/A

Date:
STATE OF )5S
COUNTY OF )
On , before me, , Notary

Public, personally appeared

, who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature

My Commission Expires: This area for official notarial seal
Notary Name: Notary Phone:

Notary Registration Number: County of Principal Place of Business:
EXHIBIT ¢
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EXHIBIT “A”

All that certain real property situate in the County of Monterey, State of California,
described as all that real property shown on map filed for record on December 1, 2005, in
Volume 23, Cities and Towns, at Page 16, in the Office of the Recorder for the County of
Monterey, State of California. /

EXHIBT ¢
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RECORDING REQUESTED BY
First American Title Company

AND WHEN RECORDED MAIL DOCUMENT TO:
MONTEREY COUNTY PUBLIC WORKS

168 W. Alisal St., 2nd Floor
Salinas CA 93901

Space Above This Line for Recorder’s Use Only

File No.: (N/A)

PARTIAL RECONVEYANCE

Chicago Title Insurance Company, a Missouri corporation, as, Trustee under that Deed of Trust executed

by Hanover Monterra Investors II, a2 California General partnership, Trustor and recorded on September 29, 1992,
in Reel 2851, Page 689 of Official Records, in the Office of the County Recorder of Monterey, Califorria, having
been requested in writing, by holder of the obligations secured by said Deed of Trust, to reconvey a portion of
the estate granted to Trustee under said Deed of Trust, DOES HEREBY RECONVEY TO THE PERSON OR PERSONS
LEGALLY ENTITLED THERETO, WITHOUT WARRANTY, ALL THE ESTATE, TITLE, AND INTEREST acquired by
Trustee under said Deed of Trust, in and to the portion of the property described as follows:

See Attached “Exhibit A” legal description.

The remaining property described in said Deed of Trust shall continue to be held by said Trustee under the terms
thereof. As provided in said Deed of Trust this Partial Reconveyance is made without affecting the personal
liability of any person or the corporate liability of any corporation for the payment of the indebtedness mentioned
as secured thereby or the unpaid portion thereof, nor shall it affect any rights or obligations of any of the parties
of said Deed of Trust.

Dated:

Chicago Title Insurance Company, a Missouri Corporation, Trustee

By:

Authorized Signer

BxhgT__ C
PAGE_4 oF 4 pages

74 of 103




A.P.N.: Partial Reconveyance - continued File No.: N/A

Date:
STATE OF . 1SS
COUNTY OF )
On , before me, , Notary

Public, personally appeared

, who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature

My Commission Expires: ___ This area for oﬁ?d'a/ notarial seal

Notary Name: ~ Notary Phone:

Notary Registration Number: County of Principal Place of Business:
EXHIBIT c
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EXHIBIT “A”

Al} that certain real property described as Lots 164-171, inclusive, as shown on that map
filed for record on September 14, 2005, in Volume 23, Cities and Towns, at Pagel4, in the
Office of the Recorder for the County of Monterey, State of California; and

All that certain real property situate in the County of Monterey, State of California,
described as all that real property shown on map filed for record on December 1, 2005, in
Volume 23, Cities and Towns, at Page 16, in the Office of the Recorder for the County of
Monterey, State of California.

EXHIBIT
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RECORDING REQUESTED BY
First American Title Company

AND WHEN RECORDED MAIL DOCUMENT TO:

MONTEREY COUNTY PUBLIC WORKS
168 W. Alisal St., 2nd Floor
Salinas CA 93901

Space Above This Line for Recorder’s Use Only

File No.: (N/A)

PARTIAL RECONVEYANCE

Chicago Title Insurance Company, a Missouri corporation, as, Trustee under that Deed of Trust dated September
7, 2005, executed by Monterra Ranch Properties LLC, A California limited liability company, Trustor and recorded
on September 14, 2005, in Document No. 2005095836 of Official Records, in the Office of the County Recorder
of Monterey, California, having been requested in writing, by holder of the obligations secured by said Deed of
Trust, to reconvey a portion of the estate granted to Trustee under said Deed of Trust, DOES HEREBY RECONVEY
TO THE PERSON OR PERSONS LEGALLY ENTITLED THERETO, WITHOUT WARRANTY, ALL THE ESTATE, TITLE,

- AND INTEREST acquired by Trustee under said Deed of Trust, in and to the portion of the property described as
follows:

See Attached “Exhibit A” legal description.

The remaining property described in said Deed of Trust shall continue to be held by said Trustee under the terms
thereof. As provided in said Deed of Trust this Partial Reconveyance is made without affecting the personal
liability of any person or the corporate liability of any corporation for the payment of the indebtedness mentioned
as secured thereby or the unpaid portion thereof, nor shall it affect any rights or obligations of any of the parties
of said Deed of Trust.

Dated:

Chicago Title Insurance Company, a Missouri Corporation, Trustee

By:

Authorized Signer
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A.P.N.: Partial Reconveyance - continued File No.: N/A

Date:
STATE OF )Ss
COUNTY OF )
On : , before me, ' , Notary

Public, personally appeared

. , who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature
My Commission Expires: This area for official notarial seal
Notary Name: Notary Phone:
Notary Registration Number: County of Principal Place of Business:
EXHIBIT L
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EXHIBIT “A”

All that certain real property described as Lots, 164-171, inclusive, as shown on that map
filed for record on September 14, 2005, in Volume 23, Cities and Towns, at Pagel4, in the
Office of the Recorder for the County of Monterey, State of California.
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Recording Requested By And
When Recorded Return to:

County of Monterey
Department of Public Works
168 W. Alisal Street, 2™ Floor
Salinas, CA 93901

SUBORDINATED

DEED OF TRUST

NOTICE: This Deed of Trust contains a subordination clause, which may result in
your security interest in the property becoming subject to and of lower priority than
the lien of some other or later security instrument, but in no event lower than
second position in accordance with paragraph 10 below.

This DEED OF TRUST, is made between Monterey County Bank (“Trustor”), First
American Title Company (“Trustee™), and the County of Monterey, a political subdivision of the
State of Califorina (“Beneficiary™).

Trustor hereby irrevocably grants, transfers and assigns to Trustee in trust, with power of
sale, that prdperty situated in the County of Monterey, California, described in Exhibit “1” for
the purpose of securing the performance of that certain recorded “Subdivision Improvemeni
Agreement” for the York Highlands Resubivision executed as of the last date opposite the
respective signatures by Monterey County Bank and the County of Monterey, a political
subdivision of the State of California. The Subdivision Improvement Agreement is hereby
incorporated by reference. _

To Protect the Security of this Deed of Trust, Trustors Agree:

L. To appear in and defend any action or proceeding purporting to affect the security
hereof or the rights or powers of Beneficiary or Trustee; and to pay all costs and expenses,
including cost of evidence of title and attorneys’ fees in a reasonable sum, in any such action or
proceeding in which Beneficiary or Trustee may appear.
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2. To pay: at least ten (10) days before delinquency all taxes and assessements
affecting said property including assessments on appurtenant water stock; when due, all
encumbrances, charges and liens, with interest, on said property or any part therefore, which
appear to be prior or superior hereto.

Should Trustor fail to make any payment or to do any act as herein provided, then
Beneficiary or Trustee, but without obligation so to do and without notice ot or demand upon
Trustor and without releasing Trustor from any obligation hereof, may: make or do the same in
such manner and to such extent as either may deem necessary to protect the security hereof,
Beneficiary or Trustee being authorized to enter upon said property for such purposes; appear in
and defend any action or proceeding purporting to affect the security hereof or the rights or
powers of Beneficiary or Trustee; pay, purchase, contest, compromise any encumbrance, charge
or lien which in the judgment of either appears to be prior or superior hereto; and, in exercising
any such powers, pay necessary expenses, employ counsel and pay reasonable attorneys fees.

3. To pay immediately and without demand all sums so expended by Beneficiary or Trustee,
with interest from date of expenditure at the amount allowed by law in effect at the date hereof.

4. That at any time or from time to time, without liability therefore and without notice, upon
written request of Beneficiary and presentation of this Deed and said Agreement for
endorsement, and without affecting the personal liability of any person for payment of the
indebtedness secured hereby, Trustee may: reconvey any part of said property; consent to the
marking of any map or plat thereof] join in granting any easement thereon; or join in any
extension agreement or any agreement subordinating the lien or charge hereof.

The foregoing notwithstanding, this Deed of Trust is subject to partial releases and
reconveyances of the security hereunder pursuant to the terms and conditions of the Agreement.
Upon request by Trustor pursuant to the Agreement, Beneficiary shall join with Trustor, and
instruct Trustee to so join, to execute and record any documents necessary to cause the releases
and reconveyances required under the Agreement. '

5. That upon written request of Beneficiary or Beneficiary’s designee stating that all sums
secured hereby have been paid, and upon surrender of this Deed and said Agreement ot Trustee

for cancellation and retention and upon payment of its fees, Trustee shall reconvey, without

warranty, the property then held hereunder. The grantee in such reconveyance may be described

Exhibit _ D 2
D z f 1 Pagec THIS DOCUMENT WAS NEGOTIATED BY THE PARTIES AND
Page____Ot_____l HDCS APPLICANT SUBMITTAL
100.050/DOCUMENTS/Subordinated Deed of Trust

81 of 103



as “the person or persons legally entitled thereto.” Five years after issuance of such full
reconveyance, Trustee may destroy said Agreement and this Deed (unless directed in such
request to retain them).

6. That upon default by Trustor in the performance of any agreement hereunder,
Beneficiary may declare all sums secured hereby immediately due and payable by delivery to
Trustee of written declaration of default and demand for sale and of written notice of default and
of election to cause to be sold said property, which notice Trustee shall cause to be filed for
record, Beneficary also shall deposit with Trustee this Deed, said Agreement and all documents
evidencing expenditures secured hereby.

After the lapse of such time as may then be required by law following the recordation of
said notice of default, and notice of sale having been given as then required by law, Trustee,
without demand on Trustor, shall sell said property at the time and place fixed by it in said notice
of sale at public auction to the highest bidder for cash in lawful money of the United States,
payable at time of sale. Trustee may postpone sale of all or any portion of said property by
public announcement preceding postponement. Trustee shall deliver to such purchaser its deed
conveying the property so sold, but without any covenant or waranty, express or implied. Any
person, including Trustor, Trustee, or Beneficiary as hereinafter defined, may purchase at such
sale.

After deducting all costs, fees and expenses of Trustee and of this Trust, including cost of
evidence of title in connection with sale, Trustee shall apply the proceedings of sale to payment
of: all sums expended under the terms hereof, not then repaid, with accrued interest at the
amount allowed by law in effect at the date hereof; all other sums then secured hereby; and the
remainder, if any, to the person or persons legally entitled thereto.

7. Beneficary, or any successor in ownership of any indebtedness secured hereby,
may from time to time, by instrument in writing, substitute a successor or successors to any
Trustee named herein or acting hereunder, which instrument, executed by the Beneficiary and
duly acknowledged and recorded in the Office of the Recorder of Monterey County, shall be
conclusive proof of estate, rights, powers and duties. Said instrument must contain the name of
the original Trustor, Trustee and Beneficiary herein, the book and page where this Deed is

recorded an the name and address of the new Trustee.
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8. That this Deed applies to, inures to the benefit of, and binds all parties hereto, their heirs,
legatees, devisees, administrator, executors, successors and assigns. The term Beneficiary shall
not mean the owners and holder, including pledges, of the Agreement secured hereby, whether or
not named as Beneficiary herein. In this Deed, whenever the context so requires, the masculine
gender includes the feminine and/or neuter, and the singular number includes the plural.

9. That Trustee accepts this Trust when this Deed, duly executed and acknowledged, is
made a public record as provided by law. Trustee is not obligated to notify any party hereto of
pending sale under any other Deed of Trust or of any action or proceeding in which Trustor,
Beneficiary, or Trustee shall be a party unless brought by Trustee.

10. This Deed of Trust is subject to subordination but in no event lower than second position
and in accordance with the terms and conditions of the Agreement. Upon request by Trustor,
Beneficiary may consider joining with Trustor, and instruct Trustee to so join, to execute and
record any document necessary to cause the subordination of this Deed of Trust but in no event

lower than second position, and in accordance with the Agreement.

ATTEST

Date: BY:

Gail T. Borkowski, Clerk of the

Board of Supervisors

APPROVED AS TO FORM:

Charles J. McKee, County Counsel
County of Monterey

Date: BY:

Deputy county Counsel
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The undersigned Trustors request that a copy of any Notice of Default and any Notice of Sale
hereunder be mailed to the following: Charles T. Chrietzberg, Jr., President, Monterey County
Bank, 601 Munras Avenue, Monterey, CA 93940.

TRUSTOR:
MONTEREY COUNTY BANK
DATE: By:
State of California )
) ss.
County of )
" On ,20___, before me, , a Notary
Public, personally appeared , who proved to

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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Accepted by Beneficiary

COUNTY OF MONTEREY
Date: BY:
Chair of the Monterey County
Board of Supervisors
Exhibit_D

Page_% of 4 Pages

THIS DOCUMENT WAS NEGOTIATED BY THE PARTIES AND
APPLICANT SUBMITTAL
100.0030/DOCUMENTS-Subdivision Improvement Agreement York Highlands

85 of 103



EXHIBIT “1”

That certain real property situated in the County of Motnerey, State of California,
described as Lot 18, Lot 20, Lot 21, and Lot 22 as shown on that map filed for record on
™MAay > 2012, in Volume S\4 Cities and Towns, at Page 34 | in the Office of the
Recorder of the County of Monterey, State of California. Kack (513
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Recording Requested By And
When Recorded Return to:

County of Monterey
Department of Public Works
168 W. Alisal Street, 2™ Floor
Salinas, CA 93901

SUBORDINATED

DEED OF TRUST

NOTICE: This Deed of Trust contains a subordination clause, which may result in

your security interest in the property becoming subject to and of lower priority than

the lien of some other or later security instrument, but in no event lower than
second position in accordance with paragraph 10 below.

This DEED OF TRUST, is made between United Security Bank (“Trustor”), First
American Title Company (“Trustee™), and the County of Monterey, a political subdivision of the
State of Califorina (“Beneficiary™).

Trustor hereby irrevocably grants, transfers and assigns to Trustee in trust, with power of
sale, that property situated in the County of Monterey, California, described in Exhibit “1” for
the purpose of secudng the performance of that certain recorded “Subdivision Improvement
Agreement” for the York Highlands Resubivision executed as of the last date opposite the
respective signatures by United Security Bank and the County of Monterey, a political
subdivision of the State of California. The Subdivision Improvement Agreement is hereby
incorporated by reference. .

To Protect the Security of this Deed of Trust, Trustors Agree:

1. To appear in and defend any action or proceeding purporting to affect the security
hereof or the rights or powers of Beneficiary or Trustee; and to pay all costs and expenses,
including cost of evidence of title and attorneys’ fees in a reasonable sum, in any such action or
proceeding in which Beneficiary or Trustee may appear.
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2. To pay: at least ten (10) days before delinquency all taxes and assessements
affecting said property including assessments on appurtenant water stock; when due, all
encumbrances, charges and liens, with interest, on said property or any part therefore, which
appear to be prior or superior hereto.

Should Trustor fail to make any payment or to do any act as herein provided, then
Beneficiary or Trustee, but without obligation so to do and without notice ot or demand upon
Trustor and without releasing Trustor from any obligation hereof, may: make or do the same in
such manner and to such extent as either may deem necessary to protect the security hereof,
Beneficiary or Trustee being authorized to enter upon said property for such purposes; appear in
and defend any action or proceeding purporting to affect the security hereof or the rights or
powers of Beneficiary or Trustee; pay, purchase, contest, compromise any encumbrance, charge
or lien which in the judgment of either appears to be prior or superior hereto; and, in exercising
any such powers, pay necessary expenses, employ counsel and pay reasonable attomeys fees.

3. To pay immediately and without demand all sums so expended by Beneficiary or Trustee,
with interest from date of expenditure at the amount allowed by law in effect at the date hereof.

4. That at any time or from time to time, without liability therefore and without notice, upon
written request of Beneficiary and presentation of this Deed and said Agreement for
endorsement, and without affecting the personal liability of any person for payment of the
indebtedness secured hereby, Trustee may: reconvey any part of said property; consent to the
marking of any map or plat thereof; join in granting any easement thereon; or join in any
extension agreement or any agreement subordinating the lien or charge hereof.

The foregoing notwithstanding, this Deed of Trust is subject to partial releases and
reconveyances of the security hereunder pursuant to the terms and conditions of the Agreement.
Upon request by Trustor pursuant to the Agreement, Beneficiary shall join with Trustor, and
instruct Trustee to so join, to execute and record any documents necessary to cause the releases
and reconveyances required under the Agreement.

5. That upon written request of Beneficiary or Beneficiary’s designee stating that all sums
secured hereby have been paid, and upon surrender of this Deed and said Agreement ot Trustee
for cancellation and retention and upon payment of its fees, Trustee shall reconvey, without

warranty, the property then held hereunder. The grantee in such reconveyance may be described
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as “the person or persons legally entitled thereto.” Five years after issuance of such fuil
reconveyance, Trustee may destroy said Agreement and this Deed (unless directed in such
request to retain them). |

6. That upon default by Trustor in the performance of any agreement hereunder,
Beneficiary may declare all sums secured hereby immediately due and payable by delivery to
Trustee of written declaration of default and demand for sale and of written notice of default and
of election to cause to be sold said property, which notice Trustee shall cause to be filed fo;
record, Beneficary also shall deposit with Trustee this Deed, said Agreement and all documents
evidencing expenditures secured hereby.

After the lapse of such time as may then be required by law following the recordation of
said notice of default, and notice of sale having been given as then required by law, Trustee,
without demand on Trustor, shall sell said property at the time and place fixed by it in said notice
of sale at public auction to the highest bidder for cash in lawful money of the United States,
payable at time of sale. Trustee may postpone sale of all or any portion of said property by
public announcement preceding postponement. Trustee shall deliver to such purchaser its deed
conveying the property so sold, but without any covenant or waranty, express or implied. Any
person, including Trustor, Trustee, or Beneficiary as hereinafter defined, may purchase at such
sale.

After deducting all costs, fees and expenses of Trustee and of this Trust, including cost of
evidence of title in connection with sale, Trustee shall apply the proceedings of sale to payment
of: all sums expended under the terms hereof, not then repaid, with accrued interest at the
amount allowed by' law in effect at the date hereof; all other sums then secured hereby; and the
remainder, if any, to the person or persons legally entitled thereto.

7. Beneficary, or any successor in ownership of any indebtedness secured hereby,
may from time to time, by instrument in writing, substitute a successor or successors to any
Trustee named herein or acting hereunder, which instrument, executed by the Beneficiary and
duly acknowledged and recorded in the Office of the Recorder of Monterey County, shall be
conclusive proof of estate, rights, powers and duties. Said instrument must contain the name of
the original Trustor, Trustee and Beneficiary herein, the book and page where this Deed is

recorded an the name and address of the new Trustee.
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8. That this Deed applies to, inures to the benefit of, and binds all parties hereto, their heirs,
legatees, devisees, administrator, executors, successors and assigns. The term Beneficiary shall
not mean the owners and holder, including pledges, of the Agreement secured hereby, whether or
not named as Beneficiary herein. In this Deed, whenever the context so requires, the masculine
gender includes the feminine and/or neuter, and the singular number includes the plural.

9. That Trustee accepts this Trust when this Deed, duly executed and acknowledged, is
made a public record as provided by law. Trustee is not obligated to notify any party hereto of
pending sale under any other Deed of Trust or of any action or proceeding in which Trustor,
Beneficiary, or Trustee shall be a party unless brought by Trustee.

10. This Deed of Trust is subject to subordination but in no event lower than second position
and in accordance with the terms and conditions of the Agreement. Upon request by Trustor,
Beneficiary may consider joining with Trustor, and instruct Trustee to so join, to execute and
record any document necessary to cause the subordination of this Deed of Trust but in no event

lower than second position, and in accordance with the Agreement.

ATTEST

Date: BY:

Gail T. Borkowski, Clerk of the

Board of Supervisors

APPROVED AS TO FORM:

Charles J. McKee, County Counsel
County of Monterey

Date: BY:

Deputy county Counsel
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The undersigned Trustors request that a copy of any Notice of Default and any Notice of Sale
hereunder be mailed to them in c/o Wanger Jones Helsley PC, Attention Timothy Jones Esg.,
265 River Park Circle, Suite 310, Fresno, Ca 93720.

TRUSTOR:

UNITED SECURITY BANK

DATE: By:

State of California )
) ss.
County of )

On ,20___, before me, , @ Notary
Public, personally appeared , who proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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Accepted by Beneficiary

COUNTY OF MONTEREY
Date: BY:
Chair of the Monterey County
Board of Supervisors
Exhibit _
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EXHIBIT “1”

That certain real property situated in the County of Monterey, State of California,
described as Lots 1,2, 6,7, 8,9, 10, 11, 12, 13, 14, 15, 16, 17 and 19 as shown on map filed for
recordon _Maw 31 2012, in Volume &1 Cities and Towns, at Page 3 | in the
Office of the Recorder of the County of Monterey, State of California. 4voc ik 1513

Exhibit P

Page 13 of 1 Pages

THIS DOCUMENT WAS NEGOTIATED BY THE PARTIES AND
APPLICANT SUBMITTAL
100.0050/DOCUMENTS-Subordinated Deed of Trust

93 of 103




Recording Requested By And
When Recorded Return to:

County of Monterey
Department of Public Works
168 W. Alisal Street, 2™ Floor
Salinas, CA 93901

FIRST DEED OF TRUST

This DEED OF TRUST, is made between Monterey County Bank (“Trustor”), First
American Title Company (“Trustee™), and the County of Monterey, a political subdivision of the
State of Califorina (“Beneficiary™).

Trustor hereby irrevocably grants, transfers and assigns to Trustee in trust, with power of
sale, that property situated in the County of Monterey, California, described in Exhibit “1” for
the purpose of securing the performance of that certain recorded “Subdivision Improvement
Agreement” for the York Highlands Resubivision executed as of the last date opposite the
respective signatures by Monterey County Bank and the County of Monterey, a political
subdivision of the State of California. The Subdivision Improvement Agreement is hereby
incorporated by reference.

To Protect the Security of this Deed of Trust, Trustors Agree:

1. To appear in and defend any action or proceeding purporting to affect the security
hereof or the rights or powers of Beneficiary or Trustee; and to pay all costs and expenses,
including cost of evidence of title and attorneys’ fees in a reasonable sum, in any such action or
proceeding in which Beneficiary or Trustee may appear.

2. To pay: at least ten (10) days before delinquency all taxes and assessements
affecting said property including assessments on appurtenant water stock; when due, all
encumbrances, charges and liens, with interest, on said property or any part therefore, which
appear to be prior or superior hereto.

Should Trustor fail to make any payment or .to do any act as herein provided, then
Beneficiary or Trustee, but without obligation so to do and without notice ot or demand upon
Trustor and without releasing Trustor from any obligation hereof, may: make or do the same in
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such manner and to such extent as either may deem necessary to protect the security hereof,
Beneficiary or Trustee being authorized to enter upon said property for such purposes; appear in
and defend any action or proceeding purporting to affect the security hereof or the rights or
powers of Beneficiary or Trustee; pay, purchase, contest, compromise any encumbrance, charge
or lien which in the judgment of either appears to be prior or superior hereto; and, in exercising
any such powers, pay necessary expenses, employ counsel and pay reasonable attorneys fees.

3. To pay immediately and without demand all sums so expended by Beneficiary or Trustee,
with interest from date of expenditure at the amount allowed by law in effect at the date hereof.

4. That at any time or from time to time, without liability therefore and without notice, upon
written request of Beneficiary and presentation of this Deed and said Agreement for
endorsement, and without affecting the personal liability of any person for payment of the
indebtedness secured hereby, Trustee may: reconvey any part of said property; consent to the
marking of any map or plat thereof; join in granting any easement thereon; or join in any
extension agreement or any agreement subordinating the lien or charge hereof.

The foregoing notwithstanding, this Deed of Trust is subject to partial releases and
reconveyances of the security hereunder pursuant to the terms and conditions of the Agreement.
Upon request by Trustor pursuant to the Agreement, Beneficiary shall join with Trustor, and
instruct Trustee to so join, to execute and record any documents necessary to cause the releases
and reconveyances required under the Agreement.

5. That upon written request of Beneficiary or Beneficiary’s designee stating that all sums
secured hereby have been paid, and upon surrender of this Deed and said Agreement to Trustee
for cancellation and retention and upon payment of its fees, Trustee shall reconvey, without
warranty, the property then held hereunder. The grantee in such reconveyance may be described
as “the person or persons legally entitled thereto.” Fivé years after issuance of such full
reconveyance, Trustee may destroy said Agreement and this Deed (unless directed in such
request to retain them).

6. That upon default by Trustor in the performance of any agreement hereunder,
Beneficiary may declare all sums secured hereby immediately due and payable by delivery to
Trustee of written declaration of default and demand for sale and of written notice of default and
of election to cause to be sold said property, which notice Trustee shall cause to be filed for
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record, Beneficary also shall deposit with Trustee this Deed, said Agreement and all documents
evidencing expenditures secured hereby.

After the lapse of such time as may then be required by law following the recordation of
said notice of default, and notice of sale having been given as then required by law, Trustee,
without demand on Trustor, shall sell said property at the time and place fixed by it in said notice
of sale at public auction to the highest bidder for cash in lawful money of the United States,
payable at time of sale. Trustee may postpone sale of all or any portion of said property by
public announcement preceding postponement. Trustee shall deliver to such purchaser its deed

conveying the property so sold, but without any covenant or waranty, express or implied. Any

person, including Trustor, Trustee, or Beneficiary as hereinafter defined, may purchase at such . .

sale.

After deducting all costs, fees and expenses of Trustee and of this Trust, including cost of
evidence of title in connection with sale, Trustee shall apply the proceedings of sale to payment
of: all sums expended under the terms hereof, not then repaid, with accrued interest at the
amount allowed by law in effect at the date hereof; all other sums then secured hereby; and the
remainder, if any, to the person or persons legally entitled thereto.

7. Beneficary, or any successor in ownership of any indebtedness secured hereby,
may from time to time, by instrument in writing, substitute a successor or successors to any
Trustee named herein or acting hereunder, which instrument, executed by the Beneficiary and
duly acknowledged and recorded in the Office of the Recorder of Monterey County, shall be
conclusive proof of estate, rights, powers and duties. Said instrument must contain the name of
the original Trustor, Trustee and Beneficiary herein, the book and page where this Deed is
recorded an the name and address of the new Trustee.

8. That this Deed applies to, inures to the benefit of, and binds all parties hereto, their heirs,
legatees, devisees, administrator, executors, successors and assigns. The term Beneficiary shall
not mean the owners and holder, including pledges, of the Agreement secured hereby, whether or
not named as Beneficiary herein. In this Deed, whenever the context so requires, the masculine
gender includes the feminine and/or neuter, and the singular number includes the plural.

9. That Trustee accepts this Trust when this Deed, duly executed and acknowledged, is
made a public record as provided by law. Trustee is not obligated to notify any party hereto of
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pending sale under any other Deed of Trust or of any action or proceeding in which Trustor,

Beneficiary, or Trustee shall be a party unless brought by Trustee.

10. This Deed of Trust is not subject to subordination and shall maintain first priority-

position in accordance with the terms and conditions of the Agreement. Upon request by

Trustor, Beneficiary may consider joining with Trustor, and instruct Trustee to so join, to

execute and record any document necessary to cause the subordination of this Deed of Trust but

in no event lower than second position, and in accordance with the Agreement.

ATTEST

Date:

BY:

APPROVED AS TO FORM:

Charles J. McKee, County Counsel
County of Monterey

Date:

Gail T. Borkowski, Clerk of the

Board of Supervisors

BY:
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The undersigned Trustors request that a copy of any Notice of Default and any Notice of Sale
hereunder be mailed to the following: Charles T. Chrietzberg, Jr., President, Monterey County
Bank, 601 Munras Avenue, Monterey, CA 93940.

TRUSTOR:

MONTEREY COUNTY BANK

DATE: By:

State of California
Ss.

‘' o N

County of

On ,20___, before me, , a Notary
Public, personally appeared , who proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature ' 4 (Seal)
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Accepted by Beneficiary

COUNTY OF MONTEREY
Date: - BY:
Chair of the Monterey County
Board of Supervisors
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EXHIBIT “1”

That certain real property situated in the County of Monterey, State of California,
described as Lot 3, Lot 4 and Lot 5 as shown on map filed for record on M awn 3) 2012,
in Volume @i—/],_ Cities and Towns, at Page 34} | in the Office of the Recorder of the County
of Monterey, State of California. +£ 4 ¢ 1S %
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NOVATION AGREEMENT REGARDING

SUBDIVISION IMPROVEMENT AGREEMENT
(TRACT &% - YORK HIGHLANDS RESUBDIVISION)

DATE
PARTIES

[FERNAME R

assignee

COUNTY OF MONTEREY, a pohtlcal subdivision of the State of California (the
“County”), as consenting party

RECITALS
A. The parties to this Agreement‘are parties to the County of Monterey

Subdivision Improvement Agreement dated as of fiiis ke (the “Subdmsmn
Improvement Agreement”), the original of which was recorded on fi=3%: as Document
Number #5552, Official Records of Monterey County, California, and a copy of which is
attached as Exhibit “A.”

B. §ecticn¥ of the Subdivision Improvement Agreement provides that each
“Owner” may assign its interest in the Subdivision Improvement Agreement to a developer, who
will assume the assigning Owner’s obligations pursuant to the Subdivision Improvement
Agreement—at which time the assigning Owner will be relieved of such obligations.

C. The parties are executing this Agreement to memorialize such a novation.

ASSIGNMENT
The parties agree as follows:
1. SUBSTITUTION OF DEVELOPER FOR ASSIGNOR

Assignor assigns its right, title, and interest in the Subdivision Improvement
Agreement to Developer, and Developer accepts such assignment and assumes all of Assignor’s
obligations pursuant to the Subdivision Improvement Agreement. Consenting Owner and the
County consent to the foregoing assignment, accept Developer as a party to the Subdivision
Improvement Agreement, and release Asmgnmorirfrom all oﬂggatlons and l1ab1ht1es ursuant to the
Subdlwsxon Imrovement Agreement 2ok n' EORVEASTREG IE-BOTEHR
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2. SUCCESSORS AND ASSIGNS

This Agreement is binding upon and shall inure to the benefit of the parties’
successors and assigns.
SIGNATURES

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of
the date first above written.

B T e A AR T P e T TP

Its: Its:

“Developer”

COUNTY OF MONTEREY, a political subdivision
of the State of California

Chair, Board of Supervisors

Its:

“Consenting Owner” ATTEST:

- Clerk, Board of Supervisors

APPROVED AS TO FORM:

By:
Deputy County Counsel
“County”
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EXHIBIT “A”

Copy of Subdivision Improvement Agreement follows this cover page

. END OF DOCUMENT
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