Original Agreement No. (A-11786}

AMENDMENT NO. 4
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN Hooper Lundy & Bookman P.C. AND
THE NATIVIDAD MEDICAL CENTER
FOR
Legal Services

This Amendment No. 4 to Professional Services Agreement (“Agreement”), dated April 1, 2010 is

entered into by and between the County of Monterey, on behalf of Natividad Medical Center (“NMC”),
and Lundy & Bookman P.C, (Contractor), with respect to the following:

RECITALS
WHEREAS, the County and Contractor amended the Agreement previously on November 1, 2010 via
Amendment No. 1, on July 1, 2011 via Amendment No. 2, and on January 1, 2012 via Amendment No.3,

and

WHEREAS, the County and Contractor wish to amend the Agreement to extend the term end date to
allow for existing services to continue; and

WHEREAS, the County and Contractor wish to amend the Agreement to increase the amount of the
Agreement because of the term extension.

AGREEMENT
NOW, THEREFORE, the parties agree to amend the Agreement as follows:

1. Contractor will continue to provide NMC with the same scope of services as stated in the original
Agreement (No. A-11786).

2. Amendmeni-4 1o Fxhibit A, attached to this Amendment, is hereby incorporated into Exhibit A. All
references in the Agreement to Exhibit A shall be construed to refer to Amendment-4 to Exhibit A,

3. Section 2. “PAYMENTS BY NMC?” shall be amended by removing, “The total amount payable by
NMC to CONTRACTOR under this Agreement shall not exceed the sum of $100,000.” and replacing
it with “The total amount payable by County to CONTRACTOR under Agreement No. (A-11786)
shall not exceed the total sum of $1, 625,000 for the full term of the Agreement”.

4. Section 3. “TERM OF AGREEMEN'T” shall be amended by removing, “The term of this Agreement
is from April 1, 2010 to March 31, 2011 unless sooner terminated pursuant to this Agreement” and
replacing it with “The term of this Agreement is from April 1, 2010 to June 30, 2014 unless sooner
terminated pursuant to this Agreement”,

5. Except as provided herein, all remaining terms, conditions and provisions of the Agreement and
Amendment Nos.1, 2, and 3 are unchanged and unaffected by this Amendment and shall continue in
full force and effect as set forth in the Agreement,

6. A copy of this Amendment and all previous amendments shall be attached to the original Agreement
(No. A-11786).

7. The effective date of this Amendment is July 1, 2013,



IN WITNESS WHEREOF, the parties hereto are in agreement with this Amendment on the basis set
forth in this document and have executed this Amendment on the day and year set forth herein.

Natividad Medical Center

By:

Sid Cato, NMC Contracts Manager

Date;

L

Harry Weis, NMC Chief Executive Officer

Date: \@( 2-3\ﬁ

APPROVED AS TO LEGAL PROVISIONS

CePn,

R

Anne Brauer
Monterey County, Deputy County Counsel

Date: m% 0,1! 9\0\ 2

APPROVED AS TQ FISCAL PROVISIONS

SN

Gary Glboney
Monterey County A dltOf/Controllel s Office

Date: &)u\fﬁ

Contractor

HottER, L0y o fooknar) pe

Contractor’s Business Name*** (see instructions)

-

Signature of Chair, President, or Vice-President

GL"‘% 5%/”4% -wafé, /’-’)Lmt/“'&rw
Name afid-Title

Date: (? ﬁﬁ!&
S =

(§1gnature of Secretary, Asst. Secretary, CFQO,
Treasurer or Asst, Treasurer)

Ry 1) Uy, Gy focinir, g ereh)

Namé and Title

Date: L{«//?/,UD O

***Tnstructions

If CONTRACTOR is a corporation, including limited
liability and nen-profit corporations, the full legal name of
the corporation shall be set forth above together with the
signatures of two specified officers (two signatures
required).

If CONTRACTOR is a partnership, the name of (he

partnership shall be set forth above together with the
signature of a partner who has authority to execute this
Agreement on behalf of the partnership (two signatures
required).

If CONTRACTOR is contracting in and individual
capacity, the individual shall set forth the name of the
business, if any and shall personally signh the Agreement
(one signature required)



AMENDMENT-4 to EXHIBIT A

NOW, THEREFORE, the parties agree to amend Exhibit A as follows:

1. Section III “PAYMENT PROVISIONS” of Exhibit A is amended by removing paragraph B
in its entirety and replacing it with

B. CONTRACTOR’s fees are based upon the number of attorney hours devoted to a client’s
matters, and the then-existing hourly rates for the personnel involved. At present,
CONTRACTOR’s hourly rates range from $595 to $785 for principals in the firm, from $585 to
$655 for senior counsel, from $350 to $585 for associates, and from $275 to $320 for paralegals.
CONTRACTORS’s hourly rates may be adjusted periodically. Variations in CONTRACTOR’s
current hourly rates may be made in some cases, either upward or downward, to account for
complexity of issues, uniqueness of services, expertise of the involved attorney, etc. COUNTY
shall be billed at preferred rates for CONTRACTOR's attorneys who provide services for the
County. At present, Glenn E. Solomon’s standard hourly rate is $720; COUNTY shall be billed
at his preferred hourly rate of $655. At present David P. Henninger’s hourly rate is $760;
COUNTY shall be billed at his preferred hourly rate of $690. In addition to our fees,
CONTRACTOR also charges for expenses incurred by CONTRACTOR on COUNTY s behalf.
These expenses include, but are not limited to, long distance telephone calls, document
processing, photocopying, facsimile, delivery costs and travel expenses. Such expenses shall be
paid in accordance with COUNTY’s Travel Policy.

2. Section IIT, paragraph D of Exhibit A is amended by removing “The maximum amount to be
paid by COUNTY to CONTRACTOR under this agreement shall not exceed One Hundred
Thousand Dellars ($100,000.00)” and replacing it with “The maximum amount to be paid by
COUNTY to CONTRACTOR under this agreement shall not exceed One Million Six Hundred
Twenty Five Thousand Dellars ($1,625,000.00).”

1135392.1
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Authorize the Purchasing Manager for Netividad Madical Center (NMC) to execute Amendment No. 2 to the
Title: Agreament, (A-17786) with Hooper, Lundy & Bookmian, Inc, for Legal Services at NMC, extending the
’ Agreement to June 30, 2013 and adding $475,000 for Fiscal Year (FY) 2012-13 for a revised total
Agreernent amount not I excesd $1,125,000 in the aggregate,

Attachments, Hogper Lundy & Bookman, Completed Board Order
Histary (0) Text '
Title

Authorize the Purchasing Manager for Natividad Medical Center (NMC) to execute Amendment No. 3 to the Agreement
(A-17786) with Hooper, Lundy & Bookman, Inc. for Legal Services at NMC, extending the Agreement to June 30, 2013

and adding $475,000 for Fiscal Year (FY) 2012~13 for a revised total Agresment amount not to exceed $1,125,000 in the
aggregate,

Body
RECOMMENDATION:

It is recommended the Board of Supervisors authorize the Purchasing Manager for Nativided Medical Center (NMC) to
execute Amendment No. 3 to the Agreement {A-17786) with Hooper, Lundy & Bookman, Inc, for Tegal Services at
NMC, extending the Agreement to June 30, 2013 and adding $475,000 for Fiscal Year {FY) 2012-13 for a reyised total
Agreement amount not to exceed §1,125,000 in the aggregate,

SUMMARY/DISCUSSION:

Hooper, Lundy & Bookman, Tnc, is (he largest Ml service law finm in the country, with affices in San Francisco, Los
Angeles, San Diego, and Washington, ).C., dedicated solely te the legal representation of health care providers in
Medicare Medicaid payiments, health care business fransactions, licensing znd certification, On July 27, 2010, the Board
of Supervisars approved the original Agreement with Hooper, Lundy & Boolman for Legal Services at Natividad
Medical Center ("NMC") in an amount not to exeeed $100,000 for the period April 1, 2010 to March 31, 2011
("Agreement™). Effective January 1, 2011, the Board approved an Amendment No. 1 to the Agreement in an amount not
to exceed $350,000 for the period November 1, 2010 to November 30, 2011, Effective July 1, 2011, the Board approved
an Amendment Ne. 2 in an amount not to exceed §650,000 {a $300,000 increase) and extending the Agreement to June
30, 2012, NMC now seeks to enter info an Arnendment No. 3 in an amount not to exceed $1,125,000 (a $475,000
increase) and extending the Agreement to June 30, 2013,

During the first several menihs of the Agreement, af a time when most of the County's agreements with healthcars
professionals at NMC were undergoing amendment for the new fiscal year, Hooper, Lundy & Bookman provided
sizeable legal services to the County of Montersy, to engure that the County's agreements comphed with state and federat
healthcare and Medicare compliance laws. Ths potential sanctions for noncompliance with these laws are severe and
include civil and eriminal liability, as well as debarment or exclusion from participation ir Medicare. Because the
requested services pettained fo mudtiple healthcare professional agreements and, due to ths severity of potential sanctions

http://monterey.legistar.com/LegislationDetail. aspx?1D=1130348&GUID=DCC15362-B%4.,.  7/5/2012
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for noncompliance, required the skilled competence of healthcare law experts, the law finn's advics and counsel wers
both necessary and extensive. The criginal maximum lability was nearly reached as a reault of servicos rendsred
threugh October 31, 201C. The Agrsement was subsequently amended to ifcrease the maxinmm liability under the
Agreement and to aceount for continued advice and counsel regarding healthcare professional agresiments and, in
addition, inedicel staff issues. The increased maximum lability pursuant to Amendment No. 1 was reached as a result of
services rendered through June 30, 2011, In order to compensate the firm for its legal services rendered sinee July I,
2011, Amendment No. 2 to the Agreement was given an effective date of July 1, 2011, The law firm's services continued
to be needed in the area of healthoare professional agreetment compliance, medical staff issuss, and as NMC readies itself
for changes initisted by healthcars reform, Accordingly the Agreement was extended to June 30, 2012,

At the beginning of 2012, Hoaper Lundy & Bookman provided consultation and advies in regulatory compliance to the
County in responding to a CMS validation survey as well as consultation and advice tegarding commercial payor
contracts. Thege developments since Amendrnent No. 2 was approved required a third amendment to the Agreement to
iuerease the maximum liability to cover this additional work during this fiscal year, Given that the Agreement was set to
expire at Tuns 39, 2012, it is appropriate to extend the Agreement at this time into the next fiscal year,

Business Automobile Lighility Insurance requirements are waived for this vendor under this Agresiment, Thers is no risk

or exposure regarding vehicles,
¥ Contractor does nat travel anto County property with vehicles,

OTHER AGENCY INVOLVEMENT:

County Coungel has reviewsd and approved this Amendment as to legal form and tisk provisions, Auditor-Controller
has reviewed and approved this Amendment as to fiscal provisions, Ths Amendment has also been reviewed and
approved by Natividad Medical Center's Board of Trustees.

FINANCING:

The cost for this Amendment is $475,000. $130,000 is included in the Fiscal Year 2011/2012 Approved Budget,
$345,000 is included in the Fiscal Year 2012/2013 Recommended Budgat. There is no impact to the General Fund.

Prepared by: Stacy Saetta, Deputy County Counsel, 755-5333
Approved by: Harry Weis, Chief Bxecutive Officer, 783-2124

Attachments: Agreement, Amendments #1, 2, and 3.

http://monterey.legistar.com/LegislationDetail.aspx ?ID=1130348&GUID=DCC15362-B%... 7/5/2012
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Monterey County
188 Wast Allsal Strest,
18t Floar
) Sallnas, CA 83801
Board Grder 831.755.5066

Agreoment A-17786

Upen metion of Supervisor Salings, seconded by Supetvisor Arments, and eartied by those meémbers
present, the Board of Supervisors hereby:.

Authorizad the Purchasing Manager for Natividad Mediecal Center (NMC) to exscute Amendment No, 3
to the Agrsement (A-17786} with Hooper, Lundy & Bookman, Ine. for Legal Services at NMC,
extending the Agreement to June 30, 2013 and adding $475,000 for Fiscal ¥ear (P 201213 fora
revised total Agreement amount not to exceed §1,125,000 in the aggregate,

PASSED AND ADOPTED on this 12th day of Tune 2012, by the fallowing vote, to-wit:

AYES:  Supervisors Armenta, Calcagno, Sallnas, Parker, and Potter
NOES:  Nong
ABSENT: Nong

I, Gall T. Borkowski, Clatk of the Board of Suparvisors of the County of Moniersy, State' of Califorais, hereby esrtify that
the foregoing is a tnwe copy of an original arder of sald Board oF Supervisors duly made and ertieved in the minutes tharsofof
Minute Book 76 for the meeting on June 12, 2012,

Dated: June 19, 2012 ail T. Borkawski, Clerk of the Boasd of Supervisors
File Number: A 12-037 County of Montsrey, State of California

By R Qﬂﬁ;&ﬂggxm 3 e

Tep




AMENDMENT NO. 3 TO AGREEMENT NO, (A-11786)

THIS THIRD AMENDMENT TO AGREEMENT (“AMENDMENT NO, 3”) is made
and entered, by and between County of Monterzy, a political subdivision of the State of
California (“COUNTY?), and HOOPER, LUNDY & BOOKMAN, INC. (“ATTORNEY”) with
respect to the following:

RECITALS

A. ATTORNEY and COUNTY previously entered into an Agreement No., (A-
11786) for legal services dated April 1, 2010 (“AGREEMENT”), pursuant to which
ATTORNEY provides advice and counsel on physician agreements and other healthcare law
matters regarding Natividad Medical Center.

B. ATTORNEY AND COUNTY previously entered into AMENDMENT NO. 1 TO
AGREEMENT effective November 1, 2010, increasing COUNTY’s maximum liability over the

full term of the Agreemnent to $350,000, The AGREEMENT, as amended, is atfached hereto as
Attachment 1.

C. ATTORNEY AND CQUNTY previously entered into AMENDMENT NO. 2 TO
AGREEMENT effective July 1, 2011, extending the term of the AGREEMENT to June 30, 2012
and increasing COUNTY s maximum liability over the full term of the Agreement to $650,000.

D. The parties wish to extend the term of the AGREEMENT to June 30, 2013 and
increase COUNTY s maximum liability over the full term of the Agreement to $1,125,000

AGREEMENT

IN CONSIDERATION of the foregoing recitals and the mutual promises and covenants
contained herein, COUNTY and ATTORNEY agree as follows:

1. Paragraph 4, Section 6, Rates, Fees and Charges, is amended to extend the term
date until June 39, 2013 and to increase the maximum amount of COUNTY s
Hability over the full term of the Agreement to $1,125,000.

2. Effective Date of Amendment. This AMENIDIMENT NO. 3 shall becorme
effective on January 1, 2012.

3. All other terms and conditions of AGREEMENT shall rematin in full force and
effect.



4. A copy of this AMENDMENT NO. 3 shall be attached to the AGREEMENT,

IN WITNESS WHEREOF, COUNTY and ATTORNEY have caused this

AMENDMENT NO. 3tobe _executed:

COUNTY OF MONTEREY

o [

Titlaﬂ/{wzﬁﬁf WLy ﬁ%@b«
Date: é? ""’ff?"'m [z

NATIVIDAD MEDICAL CENTER

By —-i(l'-/QtZ"_z

NMC-CEO

Date; i, .

APPROVED A5 TO FORM:;
CHARLES J. McKEE, County Counsel

By _,,(]fm«,% (ﬁﬂ%@/ ’

STACY L. YAETTA
Deputy County Counsel

ATTORNEY

By %%

1te Provtigh

Date: YN 30, 1011

Reviewad| as ':Wirjwsmns
) _

JruditprEController
Courty of Monterey

AR

AMENDMENT NO, 3 TO AGREEMENT FOR SPECIALIZED SERVICES

Page 2 of 2
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Before the Board of Supervisors in aud for the
County of Montersy, State of California

Agreement No.: A-11786

Authorize the Purchasing Manager for
Natividad Medical Center (NMC) to execute
Amendment No, 2 to the Agresment with
Hooper, Lundy & Bookiman, Inc, for Legal
Bervices at NMC in ant amount not 1o excead
$650,000 in the aggregate (an inorease of
$300,000) and extend the term to June 30,
2012, e

M B N M N N Y

Trarasr e ranas

Upcm motion of Supervisor Salinas, seconded by Supervisor Potter, and carried by those
membets breser, the Boerd hereby,;

Authorized the Furchasing Manager for Netividad Medical Canter (NMC) to execute
Amendrment No. 2 to the Agresment with Hooper, Lundy & Bookman, Ino, for Legal
Services et NMC in an amount tiot to exceed $650,000 in the aggregate (an {ncrease of
£300,000) and extend the term to June 30, 2012,

FASSED AND ADOPTED on this 8th day of November 2011, by the following vote, to wit:

AYEHS: Supervisors Arments, Calcagne, Salinag, Parker and Pottar
NOES: None :
ABSENT: None

1, Guil T, Borkowskt, Clerk of the Beard of Supervisors of the County of Monterey, State of Californiz,
hereby certify that the foregoing is & tus copy of an oyiginel order of sald Board of Supervisors duly made
and entered in the minutes thereof of Minute Book 75 for the meeting on November 8, 2011,

Dated: Navember 15, 2011 Ciail T, Borkowski, Clerk of the Board of Supervisors
County of Monterey, State of California

By W LA 2(&

Deputy



MONTEREY COUNTY BOARD OF SUPERVISORS

MEETING: November 8, 2011 AGENDA NO.:

SUBJECT: Authorize the Purchasing Manager for Natividad Medical Center (NMC)
to execute Amendment # 2 to the Agroement with Hooper, Lundy &
Boolaman, Inc. for Legal Services at NMC in an amount not to exceed
$650,000 in the aggregate (an increase of $300,000) and extend the term
to June 30, 2012,

DEPARTMENT:  Natividad Medical Center

RECOMMENDATION:

It is recommended the Board of Supervisors authorize the Purchasing Manager for Natividad
Medical Center (NMC) to execute Amendment # 2 to the Agreement with Hooper, Lundy &
Bookman, Inc. for Legal Services at NMC in an amount not to exceed $650,000 in the aggregate (an
increase of $300,000) and exiend the term to June 30, 2012,

SUMMARY/DISCUSSION:

Hooper, Lundy & Bookman, Inc. is the largest full service law firm in the country, with offices in
San Francisco, Los Angeles, San Diego, and Washingtan, D.C,, dedicated solely to the legal
representation of health care providers in Medicare Medicaid payments, health care business
transactions, licensing and certification. On July 27, 2010, the Board of Supervisors approved the
original Agreement with Hooper, Lundy & Bookman for Legal Services at Natividad Medical
Center (“NMC”) in an amount not to exceed $100,000 for the period April 1, 2010 to March 31,
2011 (“Agreement™). On January 1, 2011, the Board approved an Amendment No. 1 to the

Agreement in an amount not to exceed $350,000 for the period November 1, 2010 to November 30,
2011,

During the first several months of the Agreement, at a time when most of the County’s agreements
with healtheare professionals at NMC were undergoing amendment for the new fiscal year, Hooper,
Lundy & Bookman provided sizeable legal services to the County of Monterey, to ensure that the
County’s agreements complied with state and federal healthcare and Medicare compliance laws. The
potential sanctions for noncompliance with these laws are severe and include civil and criminal
Liability, as well as debarment or exclusion from participation in Medicare. Because the requested
services pertained to multiple healthcare professional agreements and, due to the severity of potential
sanctions for noncompliance, required the skilled competence of healthcare law experts, the law
firm’s advice and counsel were both necessary and extensive. The original maximum Liability was
nearly reached as a result of setvices rendered through October 31, 2010, The Agreement was
subsequently amended to increase the maximum liability under the Agreement and to account for
continued advice and counsel regarding healthcare professional agreements and, in addition, medical
staff issues, The increased maximum lability pursuant to Amendment No. 1 was reached as a result
of services rendered through June 30, 2011. In order to compensate the firm for its logal services
rendered since July 1, 2011, Amendment #2 to the Agreement has been given an effective date of
July 1,2011. The law firm’s services will continue to be needed in the area of healthcare
professional agreements compliance, medical staff issues, and as NMC readies itself for changes
initiated by healthcare reform. Accordingly the Agreement has been extended to June 30, 2012.



OTHER AGENCY INVOLYEMENT:

The Amendment No. 2 has been reviewed and approved by County Counsel, the
Auditor/Contreller’s office, and the Natividad Medical Center Board of Trustees.

FINANCING:

The cost of this Amendment No. 2 is $300,000 and is included in the Fiscal Year 2011/12 Approved
Budget. This action will not require any additional General Fund subsidy.

Prepared by:
Stacy Saetta Harry Weis
Deputy County Counsel Chief Executive Officer

(831) 755-5333
October 4, 2011

Attachments: Amendment #2, Agreement, Board Qrder



AMENDMENT NO, 2 TO AGREEMENT NO. A-11786

THIS SECOND AMENDMENT TO AGREEMENT NO. A-11786
(“AMENDMENT NO, 2”) is made and entered, by and between County of Monterey, a political

subdivision of the State of California (“COUNTY”), and HOOPER, LUNDY & BOOKMAN,
INC, ("ATTORNEY™) with respect to the following; ‘

RECITALS

A, ATTORNEY and COUNTY previously entered into an Agreement No. A-11786
for legal services dated April 1, 2010 (“AGREEMENT™), pursuant to which ATTORNEY

provides advice and counsel on physician agreements and other healthcare law matiers regarding
Natividad Medical Center.

B. ATTORNEY AND COUNTY previously entered into AMENDMENT NO, 1 TO
AGREEMENT effective November 1, 2010, increasing COUNTY’s maximum liahility over the

full term of the Agreement to $350,000. The AGREEMENT, as amended, is attached hereto as
Attachment 1,

C. The parties wish to extend the term of the AGREEMENT to June 30, 2012 and
COUNTY’s maximum liability over the full term of the Agreement to $650,000.

AGREEMENT

IN CONSIDERATION of the foregoing recitals and the mutual promises and covenants
contained herein, COUNTY and ATTQRNEY agree ag follows: '

1. Paragraph 4, Section 6, Rates, Fegs and Charges, is amended to extend the term
date until June 30, 2012 and to increase the maximum amount of COUNTY s
liability over the full term of the Agreement to $650,000.

2. Effective Date of Amendment. This AMENDMENT NO. 2 shall become
effective on July 1, 2011,

3, All other terms and conditions of AGREEMENT shall remain in full force and
effect.

4, A copy of this AMENDMENT NO. 2 shall be attached to the AGREEMENT.



IN WITNESS WHEREOQF, COUNTY and ATTORNEY have caused this
AMENDMENT NO, 2 to be executed;

COUNTY OF MONTEREY ATTORNEY

ot L A

y Fi 74 ’: i :
Title Lowipdery Wt Tite Aot @W,\/

7
Date; /- AR | Date: ?}/’7//((‘

NATIVIDADSVEDICAL CENTER
By

NMC-CEO

Date: <l \qu t

APPROVED AS TO FORM:
CHARLES J. McKEE, County Counsel

By ety D 0
~ STACY L. SAWITX
Deputy County Counsel

Reviewad %stﬁl mons

-~ Auditor-Gorfiroler
County o¥Montaray

q'yod\\

AMENDMENT NO. 2 TO AGREEMENT FOR SPECIALIZED SERVICES
Page 2 of 2 .
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Before the Board of Supervisors in and for the
County of Monterey, State of California

Agreement No.; A-11786

Authorize the Purchasing Manager for )
Natividad Medical Center (NMC) to sxecute , )
the Amendment No.1 to the Agreement with )
Hoover, Lundy & Bookman, Inc. for Legal )
Services at NMC in an amount not to exceed )
$350,000 {an increase of $250,000) forthe )
period November 1, 2010 to Novembet 30, )

Upon motion of Supervisor Armenta, seconded by Supervisor Potter, and carried by those
members present, the Board hereby;

Authorized the Purchasing Manager for Natividad Medica] Center (NMC) to execute the
Amendment No.1 fo the Agreement with Hooper, Lundy & Bockman, Inc, for Legal
Services at NMC in an amount not to sxeeed $350,000 (an increese of §230,000) for the
period November 1, 2010 to November 30, 2011,

PASSED AND ADOPTED this 11th day of January 2011, by the following vote, fo wit:

AYES:  Supervisors Armenta, Calcagno, Salinas, Patker, Potter
NOES:  None
ABSENT: None

1, Gail T Botkowski, Clerk of the Board of Supervisors of the County of Menterey, State of California,
hereby certify that the foregoing is & trus copy of an original order of said Board of Supervisors duly made
and entered in the minutes thereof of Minute Book 75 for the meeting on Japuery 11, 2011,

Dated; Jatwary 18,2011 Gall T, Borkowski, Clerk of the Boavd of Superviaors
County of Monterey, State of California,

By E)E)Aw d.%ﬂ sl

Deputy




MONTERLEY COUNTY BOARD OF SUPERVISORS

MEETING: January 11, 2011 AGENDA NO.;

SUBJECT: Authorize the Purchasing Manager for Natividad Medical Center (NMC)
to execute Amendment #1 to the Agreement with Hooper, Lundy &
Bookman, Inc, for Legal Services at NMC in an amount not to exceed
$350,000 (an increase of $250,000) for the period November 1, 2010 to
November 30, 2011.

DEPARTMENT:  Natividad Madical Center

RECOMMENDATION:

It is recommendad the Board of Supervisors authorize the Purchasing Manager for Natividad
Medical Center (NMC) to execute Amendment #1 to the Agreement with Hoeoper, Lundy &
Beokman, Inc. for Legal Services at WNMC in an amount not to exceed $350,000 {an increase of
$250,000) for the period November 1, 2010 to November 30, 2011,

SUMMARY/DISCUSSION:

Hooper, Lundy & Bookman, Ine. is the largest full service law firm in the country, with offices in
San Francisco, Los Angeles, San Diego, and Waghington, D.C., dedicated solely to the legal
representation of health care providers in Meadicare Medicaid payments, health care business
trangactions, licensing and certification, On July 27, 2019, the Board of Supervisors approved the

-original Agreement with Hooper, Lundy & Bookman for Legal Services at Natividad Medical

Center {(“NMC”) in an amount not to exceed $100,000 for the period April 1, 2010 to March 31,
2011 (*Agreement”™).

During the first several menths of the Apreement, at a time when most of the County’s agreements
with healthcare professionals at NMC were undergoing amendment for the new fiscal year, Hooper,
Lundy & Bookman provided sizeable legal services to the County of Monterey, to ensure that the
County’s agreements complied with state and federal healthcare and Medicare compliance laws, The
potertial sanctions for noncompliance with these laws are severe and include civil and criminal
liability, as well ag debarment or exclusion from participation in Medicare, Because the requested
services pertained to multiple healthcare professional agresments and, due to the severity of potential
sanctions for noncompliance, required the skilled competence of healthcare law experts, the law
firm’s advice and counsel were both necessary and extensive. The original maximum liability was
nearly reached as a result of services rendered through October 31, 2010. In order to compensate the
firm for ifs legal services rendered since November 1, 2010, Amendment #1 to the Agreement has
been given an effective date of November 1, 2010, The law firm’s services will contiue to be
neaded inthe area of healthcare professional agreements compliance and as NMC readies itself for
changes initiated by healthcare reform. Accordingly the Agreement has been extonded to November
30, 2011,

OTHER AGENCY INVOLVEMENT:

The Amendment has been reviewed and approved by County Counse!, the Auditor/Controller’s
office, and the Natividad Medjcal Center Board of Trusteos.



FINANCING:

The cost of this Amendment is $250,000 and is included in the Fiscal Year 2010/11 Approved
Budget. This action will not require any additional General Fund subsidy.

Prepared by:
Stacy Saetta Harry Wels
Deputy County Counsel Chief Executive Officer

(831) 755-5333
January 3, 2011

Attachments: Amendment #1, Agreement, Board Order



AMENDMENT NO, | TO AGREEMENT NO. (A-11786)

THIS FIRST AMENDMENT TO AGREEMENT ("AMENDMENT NO, 1") i3 made and
entered o a8 of November 8, 2010, by and between Couaty of Monterey (“COUNTY™) and
HOOPER, LUNDY & BOOKMAN, INC, (“ATTORNEY™) with regpect to the following:

RECITALS

A, ATTORNEY and COUNTY have entered into an Agresment No, (A-11786) for
legal services dated (“"AGRERMENT") dated April 1, 2010, pursuant to which ATTORNEY
provides advice and counse! on physician agreements and other healtheare law regarding
Natividad Medical Center,

B. The parties wish to extend the term and maximum Hability under the
AGREEMENT,
AGREEMENT

TN CONSIDERATION of the forepoing recitals and the mutual promises and covenants
contained herein, COUNTY and ATTORNEY agree as follows;

L. Paragraph 4, Section 6, Rates, Fees and Chargss, is amended to extend the term
date until November 30, 2011 and to increase the maximum erount of
COUNTY s liability over the full term of this Agreement to $350,000.

2, Effeciive Date of Amendment, This AMENDMIENT NO 1 shall become
effective on November 1, 2010,

3, All other terms and conditions of AGREEMENT shali rermaln in full foree and
effect.

4. A copy of this AMENDMENT NO. 1 ghall be attached 1o the AGREEMENT.

IN WITNESS WHEREQT, COUNTY and ATTORNEY have caused this
AMENDMENT NGO, 1 to be executed:

COUNTY OF MONTEREY ATTORNEY



@\m By,%;f)/%'”

> Lol e S fowran
TitleSd vro ¢ Spn ;,?‘/ e Aar,-':-k? Title Fortner

Date: «2,/ s 2oy Date; //(./"If{/fﬁ

NATIVIDAD MEDICAL CENTER

By -if 9

NMC-CEQ '
{ : Reviewad aﬁjscanpgﬁlons
Date! U, (=
I bl

RudforCorfidllar e
APPROVED AS TO FORM; Gounty of Morterey | |45
CHARLYS ], M¢KEE, County Counsel

By /%{ﬁ"'ﬁ/%@é@

#" STACY L, YARTTA
Deputy County Counsel

AMENDMENT NC, 1 TO AGREEMENT FOR SPECIALIZED SERVICES
Page 2 of 2
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Before the Board of Supervisors im and for the
County of Monterey, State of California

Agreement No: A — 11786

Authorize the Purchasing Manager for Natividad Medical Center
(NMC) to execute the Agreement with Hooper, Lundy &
Bookman for Independent Consulting and Legal Setvices at NMC

in an amount not to exceed $100,000 for the peried April 1, 2010
to March 31, 2011,

Upon motion of Supervisor Potter, seconded by Supervisor Armenta, and carried by those
members present, the Board hereby:

Authorized the Purchasing Manager for Natividad Medical Center (NMC) to execute the
Agreement with Hooper, Lundy & Bookman for Independent Consulting and Legal Services at
NMC in an amount not te exceed $100,000 for the period April 1, 2010 to March 31, 2011,

PASSED AND ADOPTED this 27" day of July, 2010, by the following vote, to wit:
AYES: Supervisors Armenta, Calcagno, Salinas, Parker, Potter

NOES: None

ABSENT:  None

1, Gall T. Borkowskl, Clerk of the Beard of Supervisors of the County of Montersy, State of California, hereby
certify that the foregoing i3 a true copy of an origina! order of said Board of Supervisors duly made and entered in
the minntes thereof of Minute Boak 75 for the meeting on July 27, 2010,

Dated; July 29,2010 Gail T, Barkowski, Clerk of the Board of Supervisors
' Ceunty of Manterey, State of California
! Deputy

By




MONTEREY COUNTY BOARD OF SUPERVISORS

MEETING: July 27, 2010 AGENDA NO.:

SUBJECT: Authorize the Purchasing Manager for Natividad Medical Center (INMC)
to execute the Agreement with Hooper, Lundy & Bookman for
Independent Consulting and Legal Services at NMC in an amount not to
exceed $100,000 for the period April 1, 2010 to March 31, 2011.

DEPARTMENT:  Natividad Medical Center

RECOMMENDATION:

1t is recommended the Board of Supervisors authorize the Purchasing Manager for Natividad
Medical Center (NMC) to execute the Agreement with Hooper, Lundy & Bookman for Independent
Consulting and Legal Services at NMC in an amount not to exceed $100,000 for the period Aprit 1,
2010 to March 31, 2011.

SUMMARY/DISCUSSION:

Hooper, Lundy & Bookman is a California law firm dedicated solely to the legal representation of
health care providers in Medicare Medicaid payments, health care business transactions, licensing
and certification. In consultation with the Office of the County Counsel, Hooper Lundy shall render
advice on a variety of healthcare-related issues to NMC

OTHER AGENCY INVOLVEMENT:

‘The Agrsement has been reviewed and approved by County. Counsel, the Auditor/Controller’s
office, and the Natividad Medical Center Board of Tristess. = S

FINANCING:

The cost of this Amendment is $100,000 and is included in the Fiscal Year 2010/11 Approved
Budget. This action will not require any additional General Fund subsidy.

Prepared by: yﬁ%& a4

Stacy Sactta Harry Weis

Deputy County Counsel Chief Executive Officer
Tuly 14, 2010

Attachments: Agreement, Board Order




COUNTY OF MdNTER.EY AGREEMENT FOR PROFESSIONAL SERVICES

(NOT.TO EXCEED $104,000)

This Professional Services Agresment (“Agreement”) Is mads by and between the County of Monterey, a
political subdivision of the State of Californis (hereinafter “County™) and;
Hooper, Lundy & Bookman, Inc,

{hereinafter “CONTRACTOR").

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree ag
follows!

1. SERVICES TO BE PROVIDED, The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hersby agrees to perform, the services deseribed in Rxhibit A in cenformity with the terms of

this Agreement, The services are generally described as follows: ‘

Provide_Analysis and potential negotiation of physician agreements; other healthcars matters regarding
Natividad Medies] Center {"Natividad™, & general acute care feaching hospital owned and operated by the
County and loeated in Salinas, California, .

2, PAYMENTS BY COUNTY. County shall pay the CONTRACTOR in accordance with the payment
provisions set forth in Exhibit A, subject to the limitations set forth In this Agreement. The total amount
payable by County to CONTRACTOR under this-Agreement shall not exceed the sum of § 100,000.00

5

3. TERM OF AGREEMENT. The term of this Agreement is from Aptil L, 2010 to
March 31,201 | ., unless sconsr ferminated pursuant to the terms of this Agreement, This
Agreement is of no force or effest until signed by both CONTRACTOR and County and with County sizning
last, and CONTRACTOR may not commence work before County signs this Agresement, '

4,  ADDITIONAL PROVISTONS/EXHIBITS, The following attached exhibits are incorporated herein by
reference and constitute a part of this Agresment:

Exhibit A Scope of Services/Payment Provisions
Bxdifbit B HIPAA Dusiness Associate Agreement

5. PERFORMANCE STANDARDS,

501, CONTRACTOR warrants that CONTRACTOR and CONTRACTOR's agents, employses, and
subcontractors performing serviees under this Agreement are specially trained, experienced, competent, and
appropriately Hoensed to perforni the work and deliver the services required under this Agreement and are not
employzes of the County, or immediate family of en employee of the County,

502, CONTRACTOR, its agents, empioyees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations, All worls performed under this,
Apgreement that {s required by law to be performed or supervised by licensed persarmel shall be performed in
accordance with such lleensing requirements,

503, CONTRACTOR 'shall furnish, at its own expense, all materials, equipment, and personnel necessary
fo carry out the terms of this Agresment, except &s otherwise specified in this Agreement, CCONTRACTOR,
PSA 100,000 o Less, Revised 16/09/08 [off Project 11;



shall not use County premises, property (including squipmert, instrurnents, or supplisg) or personnel for any
purpose other than in the performance of its obligations under this Agreement,

6. PAYMENT CONRITIONS.

6.01, CONTRACTCR shall submit to the Contract Administrater an invoice on a form acceptable to
County, If not otherwise specified, the CONTRACTCR may submit such lnvoice periodically or at the
compietion of services, but in any event, not later than 3¢ days afier completion of services, The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an ltemnized bagis for
the amounts claimed, end such cther information pertinent to the inveice as the County may req:.nre Tha
Contract Administrator or hls or her dcs&gnca shall certify the invoice, either in the requested smount or in such
other amount a3 the County approves in conformity with this Agreement, and shell promptiy submit such
invoice to the County Auditor-Contreller for payment. The County Auditor-Controller shall pay the amount’
certified within 30 days of receiving the certified Involce.

6.02, CONTRACTOR shall not receive reimbursement for travel expenses unless set forth in this
Agreement.

7. TERMINATION,

7.01. During the term of this Aglrsement, the County may terminate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination. Such notice shall set forth the affective date of termination, In the event of such termination, the

amount payable under this Agreement shall be reduced in proportion to the services provided prior to the date of
termination,

_ 7.02, The County mey cancel and terminate this Agreement for good cause effective Immediately upon
written notice to CONTRACTOR, “Good cause” includes the failure of CONTRACTOR to perform the
required services at the time and in the manner provided under this Agreement. If County terminates this
Agreement for good cause, the County may be relieved of the payment of any consideratlon to
CONTRACTOR, and the County may procsed with the work in any manner which County deems proper, The
cost to the County shail be dedusted from any sum due the CONTRACTOR under this Agreement,

8 INDEMNIFICATION. @owtrastomshall-indemnifi.d ezf@&d—#andaheldmhamlaaﬂhe«@@untyv«@f Moniexsy
(hei ecifafter—Gountyl-ite-officers—agents-and-employees-from—ame-alaimy-liabilityy-loss,-injuryor-damage
arising.out-ofj.orin-connestionwith,-performanceoL this-Agreement bi Contraetor-and/op He-smentesenployess

Omgub-ennirasiem-oXsepting-enl eas-tRfiy-ordamage-eaused-by-the-teghzonss-apwiiful-miseondust-of

personnel-empleyed-y-tho-Gounim-li-is-ie-inionioLthe-pardes-tothis-dgresmant-lo-providethe broadest
pessible.coveragefbrihe.Laintm-rhe-Conitacton-shallreimbursethe-Cowntyfor-allasts -attomneys’Foes,
expensesand-tabiitiesdnourredwittrrospestin-anylitigeontr-whish-the-Santractm-ls-obligated-to-indermnidy,
deferrdane-holddhanniessthe-Sount-under this-Agreement, W -cee. 8X, #

9, INSTRANCE.

9.01,  Evidence of Coverage: :
Prior fo commencement of this Agreement, the Contractor shall provide a “Certificate of
Insurance” certifying thet coverage as required herein has been obtained. Individual endorsements
executed by the insurance carrier shall accompany the certificate, In addition, the Coniractor upon
request shall provide a certified copy of the policy or policies.

PS5t 5100,000 or Less, Revised 10/09/08 - 2ofs8 Prejeat 1D



Thils verification of coverage shall be sent to the County’s Contracts/Purchasing Depertment,
unless otherwise directed. The Contractor shell not receive a “Notice to Procsed” with the work
under this Agreement until it has cbiained al} insurance reguired and the County has approved
such Insuranee, This approval of insurance shall nefther relleve nor decrease the liability of the
Contractor,

8,02 Qualtfying Insurers;
All coverage’s, except surety, shall be issued by companies which hold a current pelicy hoider's
alphabetic and financlal size category rating of not less than A- VII, according to the current
Best's Key Rating Guide or a company of equal financial stability that is approved by the
County's Purchasing Manager,

9.03 Insurance Coverape Requirements: Without limlting CONTRACTOR’s duty to inderanify,
CONTRACTOR shall maintain in effect throughout the term of this Agresment & policy ar
poiletes of insurance with the following mintmum [mits of liability:

Commercial general Liability insurance, including but not Iimlted to premises and operations,

including coverage for Bodily Injury and Property Damage, Personal Injury, Contrectual Liability, -
Broad form Property Damage, Independent Contractors, Products and Completed Operations, with

& combinad single limit for Bodily Injury and Property Demage of not less then §1,000,00¢ per

occurTence, ‘

= Exemption/Modification (Justification attached; subject to approval),

Business automobile Hability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
~ single limit for Bodily Injury and Property Damage of not less than 3500,000 per acewrrence,

Q Exemption/Modification (Justification attached; subject to approval),

Workers” Comypensation Inﬁrancm if CONTRACTOR, employs cthers in the performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability
limits not less than $1,000,000 each person, 31,000,000 each accident and §1,000,000 each
diseage. '

[ Bxemption/Modification (Justification attached; subject to approval),

Frofessional liability insurance, if required for the professional services being provided, (e.g.,
those persons authorized by a license fo engage in & business or profsssion regulated by the
California Businsss and Professions Code), in the amount of not less than $1,000,000 per ¢laim
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissiens made in
the gourse of rendering professional services. If professional liability insurance is written on a
“claims-made” basis rather than an cccurrence basis, the CONTRACTOR shall, upen the
expiration or earlier termination of this Agreement, obtain extended reporting coverage (“tail
coverage™ with the same Hability limits, Any sugh tail coverage. shall continue for at least three
years following the explration cr earlier terminaticn of this Agresment.

Exemption/Mediflcation (Justification attached; subject to approval),

5.04,  Other Insurance Requirements:

All insurance required by this Agreement shall be with a company accepieble to the County and issued and
executed by an admitted insurer authorized to transact Insurance business in the State of Californie. Unless
ctherwise specificd by this Agreement, all such insurance shall be written on an occwrence basis, or, if the
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policy is not written on an ocourrence basis, such policy with the coverage required herein shali continue in
effect for a period of three years following the date CONTRACTOR completes its performance of services
under this Agreement, '

Bach liability policy shall provide that the County shall be given notice in writing at least thirty days in
advance of eny endorsed reduction in coverage or Himit, cancellation, or intended non-renewal thersof,
Bach policy shall provide caverage for Contractor and additional insureds with rsspect to claims arising
from each aubcontracter, if eny, performing work under this Agreement, or be accompanied by a certificate
of insurance from each subcontractor showing each subcontractor has identical insurance coverage to the
above requirements,

Commercial general liability and autormobile Yighiltty pelicles shall provide on endorsement naming the
of Montarey, 1 cers, goents, and emplovees gy Addiiional Insureds with respeet to Liabili

grising out of the CONTRACTOR'S wopk, including ongoing and compleied oparatlons, and shall firther

rovide tha! such insurance iy pri Insurance 10 yranee or Self~insurance montatned by the
County and that the inswyrance of the Additional Tnsureds shall not be called upon ro gontibute to g loss
covered by the CONTRACTOR'S insurance, The requived endorsement form for Commercial General
Liabiiity Additiongl Insyred is ISO Form CG 20 10 11-88 ar CG 20 10 10 0 in jandem with CG 20 37 10
G1 12000). The required endorsement form for Automobile Addliiong] Jnsured endorgemert s IS0 Form
CA 20 48 02 99 ’ '

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificatas of insurance
with the County’s contract administrator and County’s Contracts/Purchesing Division, showing that the
CONTRACTOR has in effest the insyrance required by this Agreement. The CONTRACTOR shall file a
new or amended certificats of insurance within five calendar days afier any change Is made in any

* insurance policy, which would alfer the information on ths certificate then on file. Acceptance or approval
of insurance shell in no way medify or change the indemnification clatse in this Agreement, which shalt
zontinue In full force and effact.

CONTRACTOR shall at all times during the term of this Agreement maintzin in force the insurance
coverage required under this Agresment and shell send, without demand by County, annual certificates to
County’s Contract Administrator and County’s Contracts/Purchasing Division. If the certificate is not
recelved by the expiration date, County shall notlfy CONTRACTOR and CONTRACTOR shall have five
calendar days to send in the certificate, svidencing no lapse in coverage during the interim. Failure by
CONTRACTOR to nmaintain such insurance is a defanlt of this Agreement, which entitles County, at its
sole discretion, to terminate this Agresment immediately,

10. RECORDS AND CONFIDENTIALITY.

10.01. Confidentiality, CONTRACTOR and its officers, employees, agents, and sybcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentielity of records and
other information, CONTRACTOR shall not disclose any confidential records or other confidential
information recefved from the County or prepared in connection with the performarnce of this Apgreement,
unless County specifically permits CONTRACTOR to disclose such records. or information.
CONTRACTOR shall promptly transmit to County any and al requests for disclosure of amy such
confidential records or information, CONTRACTOR shall not use any confidentlal information gainsd by
CONTRACTOR in the performance of this Agreement except for the sole purpose of carrying out
CONTRACTOR!s obligations under this Agreement. .
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10,02, County Records.. When this Agreement expires or terminetes, CONTRACTOR shall return to

County any County records which CONTRACTOR used or received from County to perform services
under this Agreement,

10.03. Maintenange of Records, CONTRACTOR shall prepere, malntain, and preserve all reports and
recovds that may be required by federsl, state, and County rules and reguletions related to services
performed under this Agreement, CONTRACTOR shall maintain such records for a perfod of at least three
vears efier receipt of final payment under this Agresment, If any litigation, claim, negotiation, audit
exgeption, or other action relating to this Agreement s pending at the end of the three year period, then
CONTRACTOR shell retaln said records until such action is resglved.

10.04. Access to and Audit of Records, The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and s subcontractors related fo
services providsd under this Agresment. Pursuant tc Government Code section 8546.7, if this Apgreament
involvas the expenditure of public funds in excess of $10,000, the parties to this Agreement may be subjeat,
at the request of the County or as part of any audit of the County, to the examination and audit of the State
Auditor pertaining to matters connected with the performance of this Agreement for a period of three veara
after final paymens under the Agreement. ‘

10,05. Rovaliies and Inventions. County shal! have a royalty-free, exclusive and irtevocable license to
reproduce, publish, and use, and authorize others %o do so, all original computer programs, writings, sound
recordings, pictorial reproductions, drawings, and other works of similar nature produced in the course of
or under this Agreement, CONTRACTOR. shall not publish any such material without the prior written
approval of County.

11. NON-DISCRIMINATION. During the performance of this Agreement, CONTRACTOR, and lts
subcontrastors, shall not unlawfully discriminate agalnst any person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age
(over 40}, or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of

+ services o reclpients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services are free of such discrimination,
CONTRACTOR and any subcentractar shall, in the performance of this Agreement, fally comply with all
federal, state, and local laws and regulations which prohibit discrimination, The provision of services
primarily or exclusively to such target population as may be designated in this Agreement shall not be
deemead to be prohibited discrimination,

12, COMPLIANCE WITH TERMS OF STATE OR FEDERAL-GRANT. If this Agreement has becn or
will be funded with monies recelved by the County pursuant to a contract with the state or federal
government in which the County is the grantee, CONTRACTCR will comply with all the provisions of said
coniract, to the extent applicable 1o CONTRACTCR as a subgrentee under said contract, and said
provisions shall be deemad & part of this Agreement, as though fully set forth herein, Upon tequest, Courtty
will deliver a copy of seid coniract to CONTRACTOR, at no cost to CONTRACTOR.,

13. INDEPENDENT CONTRACTOR. In the performance of work, dutles, and obligations under this
Agreement, CONTRACTOR is af ail thnes acting and performing &s an independent contractor and not as
an employee of the County, No offer or obligation of permanent employment with the County or particnlar
County department or agency is intended In any manner, end CONTRACTOR shall not become entitled by
yirtue of this Agreement to receive from County any form of employes benefits including but not liméted to
sick leave, vacation, retirement benefits, workers” compensation coverage, insurance or disability benefits,
CONTRACTOR shall te solely liable for and obligated to pay directiy all appileable taxes, inchiding
federal and state income taxes and social sscurity, arlsing out of CONTRACTOR s verformance of this
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Agreement. In sonnection therewith, CONTRACTOR shall defend, indemnify, and hoid County harmless
from any and all [iability which County may inour because of CONTRACTORs failure to pay such taxes, -

14, NOTICES. Notices required under this Agreement shall be delivered personally or by first-clags, postege
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY:

Charles I, McKee, County Covnsel

FOR CONTRACTOR:

Glenn E. Sclomon, Esq.

Name and Title
Coungy of Monteroy
168 West Allsal Street, 3rd Floar
Selines, CA 93901

Name and Title
Hooper, Lundy, & Bockman, [Nz,
1873 Century Park Bast, Suite 1600
Los Angales, CA BO0ET

Address
(831) 755-5045

Address
(310)551-8179

Phone Phone

15, MISCELLANEOUS PROVISIONS.

15.01 Conflict of Mtergst, CONTRACTOR represents that i presently has no intersst and agress not to
acquire any interest during the tsrm of this Agresment, which would directly, or indirectly conflict in
any manner o to any degree with the full and complete performance of the professionel services
required to be rendered under this Agreement,

15.02 Amendment, This Agresment may be amended or modified only by an instrument in writing signed
" by the County and the CONTRACTOR.

15.03 Walver. Any wajver of any terms and conditions of this Apgreement must be In writing and signed
by the County and the CONTRACTOR, A waiver of any of the terms and conditions of this
Agreement shall not be construed as a walver of any other tetms or conditions in this Agreement.

15.04 _ngg,ti'actor. The term “CONTRACTOR” as used in this Apreement includes CONTRACTOR’s
officers, agents, and employees acting on CONTRACTOR’s bshalf in the performance of this
Apresment,

15.05 Disputes. CONTRACTOR shall continue to perform under this Agreement during any dispute,

15,06 Assignment and Subcontracting, The CONTRACTOR shaii not assign, sell, or otherwiss transfer Its
interest or obligations in this Agreement without the prior written consent of the County, None of the
servloes covered by this Agreement shall be subcontracted without the prior written approval of the
County, Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of al] requirements of this Agreement,

15.07 Successors and Assians,  This Agreement and the rights, priviieges, duties, and obligations of the
County and CONTRACTOR under this Agreeiient, to the extent assignable or delegable, shall be

binding upon and inure to the benefit of the pariies and their respective successors, permitied
aselgns, and hairs, :
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15.08 Compliance with Applicable Law., The perties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

15,09 Headings. The headings are for convenisnce only and shal? not be used to Interpret the terms of this
Agreement,

1510 Timé s of the Bssenes, Time is of the essence in each and all of the provisions of this Agreentent,

15.11 Goxengng Law. This Agreement shall be governed by and interpreted under the laws of the State of
California.

1512 Nop-gxclusive Apresmsnt, This Agreement Is non-exclusive and both County and CONTRACTOR
expressly reserve the right 1o contract with other entitles for the same or similar services.

1513 Construction of Agreement, The County and CONTRACTOR agree that each party hes fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect that ambiguities ave to be resolved against the drafiing party shall not apply in ths
interpretation of this Agreement or any amendment to this A greement,

15.14 Counterparts, This Agreement may be executed in two or more counterparts, sach of which shall be
deemed an origina, but all of which together shal] constitute one and the same Agreement.

1515 Authority,  Any indlvidual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enter

into this Agrsement on behalf of such party and bind the party to the terms and conditions of this
Agreement,

15.16 Integration. This Agresment, including the exhibits, represent the entire Agreement between the
County and the CONTRACTOR with respect to the subject matter of this Agreement and shall
supersede all prior negotiations, representations, or agreements, either written or oral, between the
County and the CONTRACTOR s of the effective date of thls Agreement, which is the date that the
County signs the Agreement,

15.17 Interpretation of Conflisting Provisions, In the event of any conflict or inconsistency between the
provisions of this Agreement and the Provisions of any exhibit or other attachment fo this
Agreement, the provisions of this Agreement shall pravail and control,

PS4 §100,000 or Less, Ravised I(/09/08 7of'8 Frojeat ID:



IN WITNESS WHEREOQF, County and CONTRACTOR have executed this Agreemen’t as of the day and
year written below,

— COUNTY OF MOJY, Y ‘ CONTRACTOR

racts/Purchasing % Hooper, Lundy & Boolaman, Ine.
Date: '7..«{?"/47 Contractor’s Busingss Name*

By:

Department Head (if applicatle) By
Dete: (Slgnafure of Chalr, President, or
Vice-President)*

Approved as to Form'
. (Ditz /ﬂ:y%/z \*D""”'”/ P g spee, Pvciped

ounfy Counsel Date:  06/17/10
Date: é f{) - ‘
Approved as 0 Flgl‘-’ ovisio - By ‘ . '
i (Signature of Secretary, Asst, Yecretary, CFO,
By: \y] Treagurer or Asst, Treasuter)™
Aiditor/T AT

Date! J . %&*‘”’\m .

RIS K MANAGEMENT Mame and Title

COUNTY OF MONTEREY

Date;

APP%F’E%F%QHEM% mvmaaﬁmmrm

¥INSTRUCTIONS: If CONTRACTOR is a corperation, including lmited lability and non-profit corporations, the full legal narne of
the corperation shall be sat forth aboys fogether with the signatures of two speaified officers. 1£ CONTRACTOR, is a pertnership, the
name of the partnership shall be set forth above together with the signature of a partner who has suthorlty 1o exscuts this Agreement
on behalf of the partnership, [f CONTRACTOR is eontracting in an individual capacity, the indhvidusl shall set forth the name of the
buginess, If ay, and shall personally sigo the Agreement,

’Approval by County Counsel Is required only if changes are made to the standard provisiany of tha PSA
*&pproval by Auditor/Centraller {s required
I Approval by Risk Management Js reqitived only if changes are made in paragraph § or 9
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EXHIBIT A

Hooper, Lundy & Bookman, Inc.
April 1, 2010 through March 31, 2011

I. CONTACT INFORMATION

CONTRACTOR: "~ Glenn E. Solomon, Esq.
Hooper, Lundy, & Bookman, Ine,
- 1875 Century Park East, Suite 1600
Los Angeles, CA 50067
(310) 551-8179

David P, Henninger, Esq.

Hooper, Lundy, & Bookman, Inc.
1875 Century Park East, Suite 1600

Los Angeles, CA 90067

{310) 551-8177

COUNTY:

OFFICE OF THE COUNTY COUNSEL  Charles I. McKee
County Counsel
County of Monterey
168 West Alisal Street, 3rd Floor
Salinas, CA 93901
(831) 755-5045

Stacy L. Saetia

Deputy County Counsel

County of Monterey

168 West Alisal Street, 3rd Floor
Salinas, CA 93901

(831) 755-5045

William M, Litt

Deputy County Counsel

County of Monteray

168 West Alisal Street, 3rd Fioor
Salinasg, CA 93601

(831) 755-3045

" NATIVIDAD MEDICAL CENTER Harry Weis, CEQ
‘ Natividad Medical Center
1441 Constitutional Boulevard
Salinas, CA 93906
(831) 755-4111



EXHIBIT A

I, SCOFPE OF WORK
CONTRACTOR shall:

A. Provide legal services with respect to physician agreements, and

B. Other legzl healthcare matters and other healthcare matters regarding Natividad Medical
Center {(“Natividad™).

ITI. PAYMENT PROVISIONS

A, COUNTY shall pay CONTRACTOR aaoordmg to Section 6, PAYMENT
CONDITIONS, of'this agreement.

B, CONTRACTOR’s fees are based upon the number of attorney hours devoted to &
client's matters, and the then-existing hourly rates for the personnel involved, At
present, CONTRACTOR s hourly rates range from $495 to $685 for principals in
the firm, from $295 to $480 for associates, and from $230 to 3265 for paralegals.
CONTRACTOR s hourly rates may be adjusted periodically. Variations in
CONTRACTORs current hourly rates may be made in some cases, either upward
or downward, to account for complexity of issues, uniqueness of services,
expertise of the involved attorney, etc. COUNTY shall be billed at preferred rates
for CONTRACTORs attorneys wha provide services for the County. At present,
Glann B. Solomon’s standard houtly rate is $595.00; COUNT'Y shall bs billed at his
preferred hourly rate of $540. At present, David P. Henninger’s hourly rate is $660;
COUNTY shall be billed at his preferred hourly rate of $600. In addition to our
feds, CONTRACTOR also charges for expenses incurred by CONTRACTOR on
{COUNTY *s behalf, These expenses include, but are not limited to, long distance
telephone calls, document processing, photocopying, facsimile, delivery costs and
travel expenses, Such expenses shall be paid in accordance with COUNTY’s
Travel Policy.

C. CONTRACTOR shall submit an invoice to the COUNTY no later than the 10" of
the month following the month of service. Invoices shall be submitted to:

Stacy L. Saetta

Deputy County Counsel

County Counsel’s Office
County of Monterey

168 West Alisal Street, 3" Floor
Salinas, CA 93901

D, The maximum amount to be paid by COUNTY to CONTRACTOR under this
agreement shall not exceed One Hundred Thousand Dellars ($100,000.00),

H. CONTRACTOR shall provide COUNTY with a detaled statement on a monthly
basis, covering its current fees and expenses, It will describe services rendered,
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and will alse show the amount of COUNTY s retainer remaining in its trust
account or the amount owing to CONTRACTOR,

F. Itis understcod that CONTRACTOR’s fees and charges shall be paid out of
Nativided's budget and that CONTRACTOR’s fees and charges shall not be paid
out of the budget of County Counsel's Office.

IV, ADDITIONAL PROVISIONS

A, Reports

CONTRACTOR shall provide to Montsrey County such reports as may be
requested by the Board of Supervisors or County Counsel.

B. Agreement to Arbitrate and Mediate

In the event of any disputes between the parties to this Agresment over
professional services rendered, the parties agree to resofve all such disputes
through binding arbitration in Los Angeles County before a retired judge of the
Los Angeles County Superior Court pursuant to the provisions of California Code
af Civil Procedure § 1280, et seq., and the Federal Arbitration Act. Such retired
judge shall be selected by mutual agreement of the parties within 15 days of a
demand for arbitration by any party, [f the parties are unabls to select an
arbitrator through mutual agreement, an arbitrator shall be designated by the Los
Angeles County Superior Court upon petition to that court by any party. The
parties agree that speed and cost effectivensss of such arbitration are important to
all parties to this agreement, and agree that any such arbitration shall be
concluded within 120 days of the date of selection of the arbitrator, The parties
also agree that prior to the arbitration, they shall engage in mediation pursuant to
a mutually acoeptable mediator, to be selected within 15 days of the date of the
request for arbitration. 1fthe parties are unable to agree upon a mediator within
15 days of the date of a demand for arbitration by any party, the mediator may be
designated by the Los Angeles County Superior Court upon petition by any party.
The mediation shall be completed within 60 days of the designation of a mediator.
The parties shall share the costs of the arbitrator and the mediator, and each party
shall bear its own attorneys' fees for both the mediation and the arbitration,

- Notwithstanding the foregoing, in the event of an action by this firm to collect
foes, Business and Professions Code § 6201 permits COUNTY to request non-
binding arbitration through the local Bar Association, and if either party is
unsatisfied with the outcome of the non-binding arbitration, they have the right to
request a trial de novo in the Court, With respect to any action or proceeding by
this firm to collect fees, COUNTY may elect within 30 days of notice of a
demand for arbitration by this firm whether to proceed in accordance with the
provisions for binding arbitration or whether to precsed in accordance with the
precedures set forth in Business and Professions Code § 6201, 1 COUNTY does
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not, the resolution of any such dispute will proceed in accordance with the
mediation and arbitration language set forth in the preceding paragraph,

C. Indemnification. Paragraph 8 of the Agreement shall be replaced in its entirety'
with the following:

8, Indemnification,

Indemnification for Professiona! Liability. For liability arising
from professional and technical services provided under this
Agreement, Hooper Lundy shall indemnify, defend and hold
harmless County, its governing board, officers, agents, and
employess from any loss, injury, damage, expense and liability to
‘the extent arising out of the negligence of Hooper Lundy, its
employees, or agents,

General Indemnification. For any liability, other than arising out of
professional and technical services, Hooper Lundy shall
indemnify, defend and hold harmless, County, its governing board,
officers, agents, and employees from any loss, injury, damage,
expense and liability resulting from injury to or death of any
person and loss of or damage to property, or claim of such injury,
death, loss or damage caused by an act or omission in the
performance under this Agreement by Hooper Lundy, its
employees, or agents, exeepting only loss, injury or damage caused
by the sole negligence or willful misconduct of the County,

Notwithstanding the foregoing two paragraphs, Hooper Lundy’s
coniract indemnity oblgation shall be limited to indemnity lability
for which Hooper Lundy is insured by the program of insurance
described in described in Paragraph 9 of the Agreement and
Section IV D, of this Bxhibit A,

D. Professional Liability Insurance, The provision concerning Professional Liability
Insurance, located within Paragraph .03, Section 9 of the Agreement, shall be
replaced in its entirety with the following:

Rased on scope of work, CONTRACTOR shall provide professional iiability
insurance in the amount of not less than $3,000,000 per claim and $5,0600,000 in
the aggregate to cover liability for malpractice or ertors or omissions made in the
course of rendering professional services, If professional liability insurance is
written on a “claims-made” basis rather than an occurrence basis, the
CONTRACTOR shall, upon the expiration or carlier termination of this

- Agreement, obiain extended reporting coverage (“tail coverage’) with the same
Hability limits. Any such tail coverage shall continue for at least three years
following the expiration or earlier termination of this Agreement,
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BUSINESS ASSOCIATE AGREEMENT

This Agreement is made effactive April 1, 2010, by and between MONTEREY
COUNTY, hereinafter referred to as "Covered Entity”, and Hooper, Lundy & Bookman,
Inc., hereinafter referred to as "Business Associate”, (individually, & “Party” and
collectively, the “Parties"),

WITNESSETH:

WHEREAS, Sectione 281 through 264 of the faderal Health insurances Portability
and Accountability Act of 1996, Public Law 104-191, known as "the Administrative
Simplification provisions,” direct the Department of Health and Human Services to
develop standards to protect the security, confidentiality and Integrity of health
infarmation; and

WHEREAS, pursuant te the Administrative Simplification provisions, the
Secretary of Health and Human Services has lssued reguiations modifying 45 CFR Parts
160 and 164 {the "HIPAA Privacy Rule"); and

WHEREAS, the Parties wish te enter into or have entersd into an arrangement
whereby Business Associate will provide certain services 1o Covered Entity, and,
pursuant 1o such arrangement, Business Assoclate may be considered a “business
associate” of Covered Enlity as defined In the HIPAA Privacy Rule (the agreement
svidencing such arrangement Is entitted County of Monterey Agreement for
Professional Services, with a term of April 1, 2010 through March 31, 2011, and is
hereby referred to as the "Arrangement Agreemant"): and

WHEREAS, Business Associate may have access to Protectad Health .
Information (as defined below) in fulfilling its responsibilities under such arrangement:

THEREFORE, in censideration of the Parties’ continuing obligations under the
Arrangement Agresment, compliance with the HIPAA Privacy Rule, and other good and
vaiuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Parties agree fo the provieions of this Agreement in ordsr to address the requirements of
the HIPAA Privacy Rule and to protact the interests of hoth Parties.

L DEFINITIONS

Except as otherwise defined herein, any and all capitalized terms in this Section shall
have the dafinitions set forth in the HIPAA Privacy Rule. in the event of an inconsistency
befween the provisions of this Agreement and mandatory provisions of the HIPAA
Privacy Rule, as amanded, the HIPAA Privacy Rule shall control, Where provisions of
this Agreement are different than those mandated in the HIPAA Privacy Rule, but are

nonetheless permitted by the HIPAA Privacy Rute, the provisions of this Agreement shall
control, :

The term “Protected Health Information” means individually identifiable health

information including, without limitation, all information, data, documentetion, and
materials, including without limitation, demographic, medical and financial information,

Page 1 of 4
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that relates to the past, prasent, or future physical or mental health or condition of an -
individual; the provision of health care to an Individual; or the past, present, or future
payment for the provision of health care to an Individual: and thet identifies the Individual
or with respect {o which there is a reasonable basis to beliave the information can be
used o identify the individual,

Business Associate acknowledges and agrees that all Protected Health Information that
s created or recelved by Covered Entity and disclesed or made availeble in any form,
including paper record, oral communication, audio recording, and electronic display by
Covered Entity or Its operating units to Business Associate or Is created or received by
Business Associate on Covered Entity's behalf shall be subject to this Agreement.

IL. CONFIDENTIALITY REQUIREMENTS

(&)

(b)

Businese Associate agrees:

()  touseor discloss any Protected Healtn Information solely:
(1) for meeting Its obligations as set forth in any agresments between the

. Partles evidencing their business relationship or (2) as required by

applicable law, rule or regulation, or by accrediting or credentialing
organization to whom Coverad Entity is required 1o disclose such
information or as otherwise permittad under this Agreement, the
Arrangement Agreement (If consistent with this Agreement and the
HIPAA Privacy Rule), or the HIPAA Privacy Rule, and (3) as would be
permitted by the HIPAA Privacy Rule if such use or disclosure were made
by Govered Entity;

(in at termination of this Agreement, the Arrangament
Agreement (or any similar documantation of the business relationship of
the Parties), or upon request of Covered Entity, whichever occurs first, if
feasible, Business Associate will retumn or destroy all Protected Health
Information received from or created or received by Business Associate
on behalf of Covared Entity that Business Associate still maintains in any
form and retain no copies of such information, or if such return or
destruction is not feasible, Business Associate wlill extend the protections
of this Agreement to the infarmation and limit further uses and disclosures
to those purposes that make the return or destruction of the information
not feasible; and

(i) 1o ensure that its agents, inciuding a subcentractor, to
whom it provides Protected Heaith Information received from or created
by Business Assoclats on behzlf of Covered Entity, agrees to the same
restrictions and conditions that apply to Business Associate with respect
1o such information. In addltion, Business Associate agrees to take
reasonable steps to ensure that its employess’ actions or omissions do
not cause Business Associate to braach the terms of this Agresment.

Notwithstanding the prohibitions set forth in this Agreement, Business

Assoclate may use and disciose Protected Health Information as follows:

() if nacessary, forthe proper managemeni and
administration of Business Associate or to carry out the legal
responsibiiities of Business Associate, provided that as to any such
disclosure, the following requirements are met:

(A)  the disclosure is required by law; or

Page 2 of 4
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(B) Business Assoclate oblalns reasonable assurances
from the person to whom the information is disclesead that it will be
held confidentially and used or further disclosed only as required
by taw or for the purpose for which it was disclesed to the person,
and the person notifies Business Associate of any instances of
which it is aware in which the confidentiality of the information has
been hreachad;

(i) for data aggregation services, if to be provided by
Business Associate for the health care operations of Covered Entity
pursuant 1o any agreements between the Parties evidencing their
husiness relationship. For purpcses of this Agreement, data aggregation
services means the combining of Pretected Health Information by
‘Business Associate with the protected health information received by
Business Assoclate in its capacity as a business associate of another
covered entity, to permit data analyses that relate to the health care
operations of the respactive covered entities,

{c) Business Associate will implement appropriate safeguards to prevent use
or disclosure of Protected Health information other than as permitted in this Agresment.
The Secretary of Health and Human Services shall havs the right to audit Business
Associale’s records and practices related to use and disclosure of Protected Health
Information to ensure Covered Entity's compliance with the terms of the HIPAA Privacy
Ruie. Business Associate shall report to Covered Entiy any use or disclosure of
Protecied Health Information which Is not in compliance with the terms of this Agreement
of which it becomes aware. In addition, Business Associate agrees to mitigate, to the
extent practicabls, any harmful effect thet is known to Business Assoclate of a use or
disclosure of Protected Health Information by Business Associate in violation of the
requirements of this Agreement.

M. AVAILABILITY OF PHI

Business Assoclate agress to make available Protected Health Information to the extent
and in the manner required by Section 164.524 of the HIPAA Privacy Rule. Business
Associate agrees to make Protected Health Information available for amendment and
Incorporate any amendments to Protected Health Information in accordance with the
requirements of Section 164.526 of the HIPAA Privacy Rule, In addition, Business
Associaie agrees to maks Protected Health Information avallabls for purposes of
accounting of disclosures, as required by Secticn 164.528 of the HIPAA Privacy Rule.

A% TERMINATION

Notwithstarding anything in this Agraement to the contrary, Covered Entity shall have
the right to terminate this Agreement and the Arrangemeant Agreement immediately if
Covered Entity determines that Business Associate has violated any matarial term of this
Agreement. If Covered Entity reasonably believes that Business Associate will violate a
matarial term of this Agreement and, whers practicable, Coversd Entity gives written
notice to Business Associate of such belief within a reasonable tims after forming such -
belief, and Business Asscciate fails to provide adequate written assurances to Covered
Entity ihat it will not breach the cited term of this Agreement within a reasonable period
oftime given the specific circumstances, but in any event, before the threatened breach

_Pagadof4
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is to occur, then Covered Entity shall have the right to terminate this Agreement and the
Arrangament Agreement immediately.

V. MISCELLANEQUS

Except as expressly stated herein or the HIPAA Privacy Rule, the parties to this
Agresment do not infend to create any rights in any third parties. The obligations of
Business Associate under this Section shall survive the éxpiration, termination, or
cancellation of this Agrsement, the Arrangement Agreement and/or the business
relationship of the parties, and shail continue to bind Business Associate, its agents,
employees, contractors, successors, and assigns as set forth herein,

This Agreement may be amended or modified only In a writing signed by the Parties. No
Party may assign its respective rights and obligations under this Agreement without the
prior written consent of the other Party. None of the provisions of this Agreement are
intended to create, nor will they be deemed 1o create any relationship between the
Farties other than that of independent parties contracting with each other solely for the
purposes of effecting the provisions of this Agreement and any other agreements
betwsen the Parties gvidencing thelr business relationship. This Agreement wili be
governed by the laws of the State of California. Nc change, waiver or discharge of any
liability or obligation hereunder on any one or more occasions shall be deemed & waiver
of performance of any continuing or ether obligation, or shall prohibit enforcement of any
obligation, on any other occasion.

The parties agree ihat, in the event that any documentation of the arrangement pursuant
to which Business Associate provides services to Covered Entity contains provisions
relating to the use or disclosure of Protected Health Information which are more
restrictive than the provisions of this Agreement, the provisions of the more restrictive
decumeniation will control. The provisions of this Agreement are intendad to establish
the minimum requirements regarding Business Associate's use and disclosure of
Frotected Health Information,

In the event that any provision of this Agresment is held by & court of compstent
jurisdiction to be invaiid or unenforceabls, the remainder of the provisions of this
Agreement will remaln in full force and effect. In addition, in the event a party believes in
good faith that any provision of this Agreement fails to comply with the then-current
requirements of the HIFAA Privacy Rule, such party shall netify the other party in writing.
For a period of up to thirty days, the parties shall address in good faith such concerm and
amend the terms of this Agreement, if necessary to bring it intc compliance. If, after

such thirty-day period, the Agreement fails to comply with the HIPAA.Privacy Rule, then
efther party has the right to terminate upon written notice to the other party.
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IN WITNESS WHEREQCF, the Parties have executed this Agreement as of the
day and year written above.

COVERED ENTITY BU 3INESS ASSOCIATE!
KMAN,
- . - p — =T i By: [ ‘ )
¢ x
Title:  Purchasing M-amrgeroﬁgae‘ Titte: ﬁt Jﬂc‘f dﬂv\“ /

Date: 7K Date: @/7(7/#

. Pags 5 of4
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ACORD CERTIFICATE OF LIABILITY INSURANCE ., | 5 eervv

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFIGATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE COR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certiflcate holder is an ADDITIONAL INSURED, the policylies) must be endorsed. I SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confor rights to the
cortificate holder In lieu of such endorsement(s).

PRODUCER I?ggkéor’l Insurancg Bmk%@‘{h“gf quﬁ,‘;':“ _
. Figueroa Straat, . PHON . .
CALcense #F 15767 LA, Mo, Exty LIRS, ho
Los Angeles CA 0017 ADCRESS:
(213} 689-0065 INSURER{S) AFFORDING COVERAGE NAIC #
INSURER A : Federal Insurance Company 20281
INSURED 1Hg795p|(3:r, L{-'nd%:& ECI)EDkT#a#?EOPg NSURERB : Columbia Casualty Company 31127
1340781 ENlUTY Falk £as .
7 Los Angeles CA 90067 NSURERC :
INSURERD :
INSURERE ;
INSURERF :

COVERAGES HOOLUO1 NC CERTIFICATE NUMBER: 11285691
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER ROCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POUCIES DESGRIBED HEREIN 1§ SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID GLAIMS.

REVISION NUMBER: COOOXK,

@TS& TYPE OF INSURANCE gk [ POLICY NUMBER AR R R LIMITS
A | GENERAL LIABILITY Y | N | 35942318 6/1/2612 | 6/1/2013  |EACH OCCURRENGE s $1,000,000
X | COMMERCIAL GENERAL LIABILITY B (R e R e [5 $1,000,000
| cLANE-MADE OGCUR MED EXP (Any one persen) [ 310,000
] PERSONAL & ADYV INJURY |5 $1,000,000
] GENERAL AGGREGATE s $2,000,000
GEN'| AGGREGATE LIMIT APPLIES PER: PrODUCTS - coMPicr AGG| s Included
—}—(—lPOL\CYI_| B E_| LoC 8
A [ AUTOMOBILE LiABILITY N | N |73567727 6/1/2012 | 6/1/2013  |REMARERSINGLELIMIT 1.7y 0o 000
ANY AUTO EODILY iNJURY (Per person) |5 XXX X XXX
|| AtkQunep ] sGHERULED BODILY INJURY (Par accident] § X XXX XXX
| X | HireD auTos | X NGSRWNED [PROPERTY DAVAGE T XXX XXX
X {1 CompDed$1K ¥ Coll. Ded §1K [ 19:6.0.0.0.0]0 ¢
A | X { UMBRELLALIAR | X |occuR N | N [79875123 6/1/2012 | 6/1/2013  |EACH OCGURRENCE $ 1,000,000
|1 ExcessLine CLAIMS-MADE AGGREGATE $ 1,000,000
DED | JEENTION$ $ 20000 X
A | AND EMBLOYERS LiABI Y vn| | N |71732980 snnoi2 |enno13 | X ESTAIS |5
go;;tgg%rgﬁa‘aggfz%mggfgacUTNE NIA E.L EAGH AGCIDENT $ 1,000,000
I(f"’:;';d::gﬂ']:ﬁ:';w =L pisease -EaemProvee ¢ 1,000,000
DESCRIPTION OF OPERATIONS balow E.L DISEASE - POLICY LIMIT s 1,000,000
B | Lawyers' Professional N | N §198278282/LDUSAL101558 6/16/2011 | 6/16/2012 |Limit: $5,000,000
Liability Retention: $150,000
Retsntion Aggregats; $300,000

DESCRIPTION OF OPERATIONS { LOCATIONS / VEHIGLES /{Atfach ACORD 101, Additianal Remarks Schedule, if more space is required)
RE: All California operations. The County of Montgrey, its officers, agents and cmpl(z ‘ |
policy language or endorsement issued or approved by the insurance carrier, Primaty & Non-Contributery wording applies

ees are named as an Additional Insured to the extent provided by the

County of Monterey
168 W. Alisal Straet
3rd Floor

Salinas CA 93901

CERTIFICATE HOLDER CANCELLATICN See Attachmenis
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANGE WITH THE POLICY PROVISIONS,
11285691 AUTHORIZED REPRESENTATIVE

4
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ACORD 25 (2010/05)
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Liability Insurance

Endorsement
Po/icy Period 6/1/2012 to 6/1/2013
Effective Date 6/1/2012

Po/dicy Number 35942318
Insured HOOPER, LUNDY & BOOKMAN, PC
Name of Company FEDERAL INSURANCE COMPANY

Date Issued 8/1/2012

This Endorsement applies to the following forms:

GENERAL LIABILITY

Under Who Is an Insured, the following provision is added:
WHO IS AN INSURED

Scheduted Person Or

Lhedq Subject to all of the terms and conditions of this insurance, any person or organization shown in the
Crganization

Schedule, acting pursuant to a written contract or agreement between you and such a person or
organization, is an insured; but they are insureds only with respect to liability arising out of your
operations, or your premises, if you are obligated, pursuant to such contract or agreement, to provide
them with such insurance as is afforded by this policy.

However, no such person or organization is an insured with respect to any:

* assumption of liability by them in a contract or agreement. This limitation does not apply to
the liability for damages for injury or damage, to which this insurance applies, that the petsen
or organization would have in the absence of such contract or agreement.

»  damages arising out of their sole negligence
Schedule

PERSONS OR ORGANIZATIONS THAT YOU ARE OBLIGATED,
PURSUANT TO WRITTEN CONTRACT OR AGREEMENT BETWEEN YOU
AND SUCH PERSON OR ORGANIZATION, TO PROVIDE WITH SUCH
INSURANCE AS IS AFFORDED BY THIS POLICY; BUT THEY

ARE "INSUREDS" ONLY IF AND TO THE MINIMUM EXTENT

THAT SUCH CONTRACT OR AGREEMENT REQUIRES THE PERSON

OR ORGANIZATION TO BE AFFORDED STATUS AS AN

"INSURED"

HOWEVER, NO PERSON OR ORGANIZATION IS AN "INSURED"

Liabifity Insurance Additional insured - Ferson Cr Qrganization continued
Form 80-02-2367 (Rev.. 8-04) Endorsemant Paget

Attachment Code : 465526
Certificate ID : 11285691



Liability

Endorsement
{continued)
UNDER THIS PROVISION WHO IS MORE SPECIFICALLY
DESCRIBED UNDER ANY OTHER PROVISION OF THE WHOQ 18
AN INSURED SECTION OF THIS POLICY (REGARDLESS OF ANY
LIMITATION APPLICABLE THERETO).
All other terms and conditions remain unchanged.
Liability Insurance Additlonal insured - Person Or Organization
Formn 80-02-2367 (Rev.. 8-04) ) Endorsement

Attachment Code : D465526

Certificate ID : 11283691

last page
Page?



Liability Insurance

Endorsement
Po/icy Periad 6/1/2012 to 6/1/2013
Effective Date 6/1/2012

Po/icy Number 35942318
Insured HOOPER, LUNDY & BOOKMAN, PC
Name of Company FEDERAL INSURANCE COMPANY

Date Issued 6/1/2012

This Endorsement applies to the following forms:

GENERAL LIABILITY
CONDITIONS Under Coenditions, the following condition is added:
Other Insurance

Primary Additional

Insured If you agree, in a written contract, agreement or permit, to provide primary insurance for any
person or organization included in Who Is An Insured, this Other Insurance Primary Additional
Insured condition applies.
If other valid and collectible insurance is available to the insured for loss we would otherwise
cover under this insurance, our obligations are limited as follows.
Primary Insurance
This insurance is primary. We will not seek contributions from any other insurance available to the
person or organization with whom you agree to include in Who Is An Insured, except when the
Excess Insurance provision applies.
Excess Insurance
This insurance is excess over any other insurance, whether primary, excess, contingent or any
other basis
A. that is Fire, extended Coverage, Builder's Risk, Installation Risk or similar insurance for

your work;
Liability insurance Other Insurance - Primary Additional insured confinued
Form 80-02-2353 (Rev.. 4-01) Endorsement Paget

Attachment Code : D465528
Certificate 1D ; 11285691



Conditions

B.  that is insurance that applies to property damage to premises rented to you or

Other Insurance temporarily occupied by you with permission of the owner;

Primary Additional

Insured €. ifthe loss arises out of aireraft, autos or watercraft (to the extent not subject to the
(continued) Aircraft, Autos Or Watercraft exclusion);

D.  that is insurance:

1. provided to you by any person or organization working under contract or agresment
for you; or

2. under which you are included as an insured; or
E. that is insurance under any Property section of this palicy.

When this insurance is excess, we will have no duty to defend the insured against any suit if any
other insurer has a duty to defend such insured against such suit. If no other insurer defends,

we will undertake to do so, but we will be entitled to the insured’s rights against all those other
insurers.

When this insurance is excess over other insurance, we will pay only our share of the amount of
loss, if any, that exceeds the sum of the total:

* amount that ali other insurance would pay for loss in the absence of this insurance; and
e of all deductible and self-insured amounts under all other insurance.

We will share the remaining loss, if any, with any other ingurance that is not described in this
Excess Insurance provision and was not negotiated specifically to apply in excess of the Limits Of
Insurance shown in the Declarations of this insurance.

Method of Sharing

If all of the other insurance permits contribution by equal shares, we will follow this method also,
Under this method each insurer contributes equal amounts until it has paid its applicable limits of
insurance or none of the loss remaing, whichever comes first.

[fany of the other insurance does not permit contribution by equal shares, we will contribute by
limits. Under this methoed, each insurer's share is based on the ratio of its applicable limits of
insurance to the total applicable limits of insurance of all insurers.

All other terms and conditions remain unchanged.

Liability Insurance Qther Insurance - Primary Additional insured last page
Form 80-02-2353 (Rev.. 4-01) ) Endorsement Page 2

Attachment Code : D465528
Certificate ID : 11285691



YEAR

: Withholding Exemption Cenificate CALIORNIA FoRy. |

20[[ {This form can only be used to cartify exemption from nonresident withholding under California 590
R&TC Section 18662, This form canmot be ussd for axemption from watie withh Iding.)
Flle this form with your withholding agent. Withholding agent's name

(Please type or pring)

Vendor/Payse's name Vendor/Fayes's [ Social secuilly numbar Note:

e, D’Y F ¢ 808 mo, U Gallfornia gorp, no, 27 FE Fallure o furnieh your '
H-U‘bf ’““5 WWM\A’]\.)) . 4}’“"'4/W q 7o J,‘ identifiaation number w

maka this certiflcate void,

Vendor/Payee's addraas (number Anc sjreel) 2 O AP‘}' i i Pri\{q e‘M'aIngx ng. VendorPayée'’s dayl e telephone no,
e =T NN e i
Clty Yy Sta ZIP Code )

L=z Ayl v

| certify that for the reasons checked below, the antity or individual named on this form is exempt from the Californla income tax

withholding requirement an payment(s) made tc the entity or indlvidual, Read the following carefully and check the box that applies

to the vendor/payse:

L1 Individuals — Certification of Residency:
| am & resident of California and | reside at the address shown above, If | become a nonresident at any time, | will promptly
inform the withholding agent. See Instructlons for Form 558G, General Information D, for the definition of a resident.

“jZf Corporations; '

The above-named corporation has & permanent place of business in California at the address shown above o Is qualified
through the California Secretary of State 1o do business in Callfornia, The corporation will withhold on payments of Califor-
nia source income to nonresidents when required. If this corporation ceases to have a permanent place of business in
California or teases to be qualified to do business In Galifornia, | will premptly inform the withhelding agent. See Instruc-
tions for Form 5690, General Information E, for the definition of permanent place of business.

O Partnerships:
The above-named partnership has a permanent place of businass in Calfornia at the address shown abova of Is reglstered
with the California Sscretary of State, and Is subject tc the laws of California. The partnership wil file a California tax return
and will withhold on foreign and domestic nonresident partners when required. If the partnetship ceases to do any of the
above, | will promptly inform the withholding agent, Note: For withholding purposes, a Limited Liability Partnarship ls treated
like any ofher partnership.

O Limited Liability Companies (LLC):
The above-named LLG has a permanent place of business In California at the address shown above or is registered with
the California Secretary of State, and Is subject to the laws of Galifornia. The LLC will file a California tax return and will
withhold on foreign and domestic norresident members when required, 17 the LLC ceases to do any of the above, | will
promptly inform the withholding agent,

0 Tax-Exempt Entities:
The above-namad entity Is exempt from tax under Galifornia or federal law. The tax-exempt entity will withhold on payments
of California source income t¢ nonresidents when required, If this entity ceases to be exempt from tax, | will promptly inform
the withhelding agent. '

[ Insurance Companies, IRAs, or Qualified Pensioti/Profit Sbharing Plans;
The above-named entity Is an insurance company, IRA, or a faderally qualified pansion or profit-sharing plan,

L0 Califarnia Irrevocable Trusts;
At least one trustee of the above-named irrevogable trust is a California resident, The trust wil! file a California fiduclary tax
return and will withheld on forefgn and domestic nonresident beneficiarizs when required, If the {rustee becomes a nonresi-
dent at any time, [ will promptly inform the withhalding agent.

0 Estates — Certification of Residency of Deceased Person:
t am the executor of the above-namad person’s asstate, The decedent was & Califarnia resident at the time of death. The

estate wlli fila a Cailiornia fiduciary tax return and will withliold on foreign and demestic nonresident beneficlaries whan
required.

CERTIFICATE: Please complete and sign below. M &/ (’;b%‘\m\.l_ &5‘%?, Wt dhe.

Under penalties of perjury, | hereby certify that the information provided herein is, to tha best of my kKriowledge, true and cofrect, If
conditions change, | will prompily infarm the withhelding agent.

T ARAS M
Vendor/Payee's name and title (type or print) [J W

=3
Vendor/Payee's signature » W M Date 3/ 3 / L

For Pluacy Act Natlon, got form FTB 1181 (individuals ony), | 580027103 | Form 590 c2 (REY. 2002)



COUNTY OF MONTEREY - VENDOR DATA RECORD igev. 5-2002)
Required when deing business with the County of Monterey - No IRS W-9 form needed {Forelgn vendors should submit IRS W-8)

W&FM&NW PURPOSE: Infarmation contalned In this form will be used by the
Gontracts/Purchasing County of Monterey to prepare Informatian returns (Form 1099)
' 6B NAdeatSress 3T Floar and for withholding on paymants to nonresident vendors, Prompt
Sa EA-53954% raturn of this fully completed form will prevent delays when
RETURN Ernath ! Beomont . processing paymeants,
0: hore:- 834 755-499
T P : 8 See Privacy Statement and Callfernia Nen-Resident Withholding
Fax: (83577554960 Informatlon on next page.
VENDOR'S LEGAL NAME (a3 shown on vour Incoime tax zefuyfn) SELECPNAME TO B2 MADE FAYABLE 10
@ Hot ?6&, LM.NDY w @BBKMA%) ‘ ?. C. legalName || Allas/DBA [ | Both
BUSINESS NAME / DBA (if diffarent from fine 1] PHONE NUMBER | FAXNUMBER T
NAME 310'5‘5—]'3”[ gﬁ)v.fff.fle?}
AND EuMAIL ADD RESS ' -
ADDRESS

Mf'é"" N‘;? Dﬁﬁzeﬁrh'uﬁ\/ PARK €4S, W) (TP

ADDITIONAL MAILING APDRESS

CREMITTG ADGRESS T

CITY, §TATE, Zib CODE

REMIT-TO TN, $Tare tip ot T o S S
Ly ANLEES, (A QDL
@ FEDERAL EMPLOYER [DENTIFICATION NUMBER (EIN): q 5 - 4' ( v |9 flvo 5 ]F:;:: :ﬂ]gni"tw
‘ pleasa sea naxt
Q[/c CORPORATION [ ] rRusT/ESTATE page
TAX P [_]s corroramon [ ] LIMITED LIABILITY COMPANY (LLC)
AND [ | PARTNERSHIP [} ¢ corporation NOTE:
D S Corporation Payment will not
BUSINESS I:l EXEMPT PAYEE (e.g., gavarnment, non-profit) I:I Partnership be processed
E?J;T;Y without an
D OTHER: b accornpanying
taxpayer 1.D,
SOCIAL SECURITY NUMBER (SSN): - - number,

[ ] INDIVIDUAL GR SOLE PROPRIETOR

4]

PLEASE CHECK ALL BOXES THAT ARE APPLICABLE TO THE CATEGORY OF PAYMENT:

[} SUPPLIES/EQUIPMENT A aTroRNEY servicEs || INTEREST
payvent | L] SERVICES (MEDICAL) []iecaLseTTiement  [] GRanTs
T [ services (NoN-MEDICAY)  [] RENT/LEASE ] otkEr: »
ACTIVITY Are you a farmer employee of the County of Monterey? |:| Yes /ﬁo
Are you a Certified Green Business? I_—_:l Yes m/No (Ses Infermaticn regarding green certification en next page)
@ CALIFORNEA STATE WITHHOLDING STATUS {CA withholding Information on naxt page):
CA Form 590 required if
]Z]/Ca]ifornia Rasidant your address above In
VENDOR [] california Farm $8G (Withholding Exemption Certificate) attached sectlon 2 Is a non-CA
RESIDENCY ackdress
STATUS D Californla Non-Resldent
FOR CA TAX [ 1 walver of State withholding from California Franchise Tax Board attached CA NON-RESIDENTS:
PURPQSES 7% will be withield from

D Cafifarnia Form 580 (Withholding Examption Certificate] attached
D All services for payments issued are performad GUTSIDE of California
D No Services are beipg rendered, only goods are heing provided for payment

payment Unless one af tha
lower faur baxes on [eft Is
checked,

CERTIFYING
SIGNATURE

I hereby certify under pennalty of perjury that the Information provided on this document is true and correct. Should my residency
stotus change, | will promptly notify the County of Monterey.

Authorized Heprjsentatlve‘s Name [Type or Brint}

5 IAS o AR MA

Phene Nymper

5/3b fron 510 Sl #2118




