AMENDMENT NO. 2
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
TWINING, INC.

THIS AMENDMENT NO. 2 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and Twining,
Inc. (hereinafter, “CONTRACTOR”) is hereby entered into between the County and the
CONTRACTOR (collectively, the County and CONTRACTOR are referred to as the “Parties™).

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
September 12, 2011 (hereinafter, “Agreement”); and

WHEREAS, Agreement was amended by the Parties on August 30, 2013, (hereinafter
“Amendment No. 1”); and

—

WHEREAS, the County has a continued need for on-call geotechnical engineeting services; and

WHEREAS, additional funding is necessary to allow CONTRACTOR to continue to provide
services identified in the Agreement; and

WHEREAS, the Parties wish to further amend the Agreement to increase the amount by
$50,000. .

NOW, THEREFORE, the Parties agree to modify and amend the Agreement as follows:
1. Amend the second sentence of Paragraph 2, “Payments by County”, to read as follows:

The total amount payable by County to CONTRACTOR under this Agreement shall not
exceed the sum of $150,000.

2. All other terms and conditions of the Agreement remain unchanged and in full force.

3. This Amendment No. 2 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.
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Amendment No. 2 to Professional Services Agreement
Twining, Inc.

On-Call Geotechnical Engineering Services (RFQ #10249)
RMA — Public Works

Term: September 1, 2011 — September 1, 2014

Not to Exceed: $150,000.00




IN WITNESS WHEREOF, the Parties ‘hereto have executed this Amendment No. 2 to the
Professional Services Agreement as of the day and year written below:

.'».'.'.'.'-'-'-'-"COUNTY OF MONTEREY

CONTRACTOR*

Twining, Inc.

Contracts/Purchasing Officer

ZCoyxor’s Business Name
By: ‘ /ng————*’

Approved as to Form and Legality

Office (%ounty Coupse

(Signature of Chair, President or Vice President)

w (one Vimeos, S, Vize Zresdat

(Print Name and Title)

Date: LC)/L/I%

By: (
gnature of Secaelyry, Asst. Secretarys
Treasurer or Assistant Treasurer)

Deputy ounty Counsel

Date: /.0 /‘/"{3

Approved as to Flscam/kﬁlo
By:

ucf tor/, o’ntro]lm

Date: (/"’ q/‘6

o AudiOueecs | Seccete 9§

\J(Print Name and Title)
\Q ) )

)

Date:

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited lability and non-profit cmpotatxons, the full legal name of the
corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a partnership, the name of the
partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement on behalf of the
partnership, [F CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall

personally sign the Agreement.
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AMENDMENT NO. 1
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
TWINING, INC.

THIS AMENDMENT NO. 1 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and Twining,
Inc. (hereinafter, “CONTRACTOR”) is hereby entered into between the County and the
CONTRACTOR (collectively, the County and CONTRACTOR are referred to as the “Parties™).

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
September 12, 2011 (hereinafter, “Agreement”); and

WHEREAS, the Department of Transportation (Caltrans) has eliminated the Underutilized
Disadvantaged Business Enterprise (hereinafter, “UDBE”) and made revisions to the
Disadvantaged Business Enterprise/(hereinafter, “DBE”) requirements of the Federal Provisions
in the Caltrans Local Assistance Procedures Manual; and

WHEREAS, the Agreement requires revision to Exhibit B — Federal Provisions to comply with
Caltrans latest guidelines; and

WHEREAS, the County desires that CONTRACTOR continue to provide services associated
with on-call geotechnical engineering services; and

WHEREAS, the Parties wish to amend the Agreement to replace Exhibit B — Federal Provisions
and extend the term to September 1, 2014, to allow CONTRACTOR to continue to provide
services identified in the Agreement and as amended by this Amendment No. 1.

NOW, THEREFORE, the Parties'agree to modify and amend the Agreement as follows:

1. Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from September 1, 2011 to September 1, 2014, unless
sooner terminated pursuant to the terms of this Agreement.

2. Amend Paragraph 4, “Additional Provisions/Exhibits”, to delete “Exhibit B, Federal
Provisions” and add “Exhibit B-1, Federal Provisions”.

3, In all places within the Agreement, any reference to Exhibit B — Federal Provisions is
hereby replaced with Exhibit B-1 — Federal Provisions.
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4,

5.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 1 shall be attached to the Agreement and incorporated therein as if

fully set forth in the Agreement.

Page 2 of 3

Amendment No, 1 to Professional Services Agreement
Twining, Inc,

On-Call Geotechnical Engineering Services (RFQ #10249)
RMA - Public Works

Term: September 1, 2011 ~ September 1, 2014

Not to Exceed: $100,000.00




IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 1 to the
Professional Services Agreement as of the day and year written below:

COUNTY OF MONTEREY

CONTRACTOR*

Twining, Inc.

Debra Bay,
By: Degwy Purghasing Agent
Contracts/Purchasing Otticer
Date: ;/20/20 Vi By:
Its:
Date:
By:

Approved as to Form and Legality
Office of the County Counsel

By: W X s Is:

U Deputy County Counsel

Date: 8 :30 “/j

Approved as to Fiscal Pro isio%
By: [ 14
Aﬁdit%«zﬁcf\ll%‘

Approved as to Indemnity and Insurance Provisions

Date:

By:

Risk Management

Date:

Date:

Contractor’s Business Name

(Signature of Chair, President or Vice President)

Loirone \imieve. Si Vs, Toeod st

(Print Name and Title)

</20( 2

" (Stgratire of SecréﬁrWst. Secretary, CFO, .

Treasurer or Assistant Treasurer)

‘W/\ﬂ\ nens Qecr oot \,3

(Riint Name and Title)

%/2,0)'27

¥INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liabllity and non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a partnership, the name of the
partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement on behalf of the
partnership, IF CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall

personally sign the Agreement,
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EXHIBIT B ~ 1 - FEDERAL PROVISIONS
CALTRANS L,OCAL ASSISTANCE PROCEDURES MANUAL

In compliance with RFQ #10249, General Provisions (GP) Section 5.0, Agreement to Terms and
Conditions, if the project for which the CONTRACTOR is ultimately hired for is funded with Federal
Highway Administration (FHWA) funds, the CONTRACTOR will be required to comply with the
Federal provisions. Federal Provisions, Exhibit B-1, attached hereto, shall be' completed separately for
each individual project by CONTRACTOR and submitted to County for approval prior to County
issuing CONTRACTOR with a Notice to Proceed for the project.

Completion of Federal Provisions, Exhibit B-1, is not required for projects not utilizing FHW A Funds.
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE I CONTACT INFORMATION

County Project Manager Contractor Project Manager
Name: Name:

Title: Title:

Address: Address:

Telephone Number: Telephone Number:
ARTICLE II TERMS

All references to “Contract” herein shall include the County of Monterey Agreement for Professional
Services.

ARTICLE T ALLOWABLE COSTS AND PAYMENTS (Check one box only)

a

A.

The method of payment for this contract will be based on.actual cost-plus-a fixed fee.

The COUNTY will reimburse the CONTRACTOR for actual costs (including labor costs,
employee benefits, travel, equipment rental costs, overhead and other direct costs) incurred by
the CONTRACTOR in performance of the work. The CONT! RACTOR will not be reimbursed
for actual costs that exceed the estimated wage rates, employee benefits, travel, equipment rental,
overhead, and other estimated costs set forth in the CONTRACTOR's executed Proposal, unless
additional reimbursement is provided for by contract amendment. In no event, will the
CONTRACTOR be reimbursed for overhead costs at a rate that exceeds the COUNTY’s
approved overhead rate set forth in the executed Proposal. In the event that the COUNTY
determines that a change to the work from that specified in the Executed Proposal and contract is
required, the contract time and/or actual costs reimbursable by the COUNTY shall be adjusted
by contract amendment to accommodate the changed work. The maximum total cost as specified
in Paragraph “H” shall not be exceeded, unless anthorized by contract amendment.

In addition to the allowable incurred costs, the COUNTY will pay the CONTRACTOR a fixed
fee of $ . The fixed fee is nonadjustable for the term of the contract, except in the
event of a significant change in the scope of work and such adjustment is made by contract

amendment,

Reimbursement for transportation and subsistence costs shall not exceed the rates specified in the
executed Proposal.

When milestone cost estimates are included in the executed Proposal, the CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the COUNTY Project
Manager before exceeding such cost estimate.

Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of the CONTRACTOR’s fixed fee will be included in the
monthly progress payments. If CONTRACTOR fails to submit the required deliverable items
according to the schedule set forth in the Statement of Work, the COUNTY shall have the right
to delay payment and/or terminate this Agreement in accordance with the provisions of Section 7
of the County of Monterey Agreement for Professional Services.

Page 2 of 24
Revised 2/2013




EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MAN UAL

No payment will be made prior to approval of any work, nor for any work performed prior to the
approval of this contract.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon
receipt by the COUNTY’S Finance Division of an itemized invoice. Invoices shall be submitted
10 later than 30 calendar days after the performance of work for which the CONTRACTOR 1is
billing. Invoices shall detail the work performed on each milestone and each project a$
applicable. Invoices shall follow the format stipulated for the executed Proposal and shall
reference this contract name and the COUNTY’s Project Manager. Final invoice must contain
the final cost and all credits due to the COUNTY. The final invoice should be submitted within
60—calendar days after completion of the CONTRACTOR’s work. Invoices shall be mailed to

the COUNTY"S Finance Division at the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2" Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY including the fixed fee shall not exceed the amount
identified in Section 2 of the County of Monterey Agreement for Professional Services.

Salary increases will be reimbursable if the new salary is within the salary range identified in the
executed Proposal and is approved by the COUNTY’S Project Manager.

For personnel subject to prevailing wage rates as described in the California Labor Code, all
salary increases which are the direct result of changes in the prevailing wage rates are

reimbursable.
All subcontracts in excess of $25,000 shall contain the above provisions.

The method of payment for this contract will be based on specific rates of compensation
(on-call contracts).

Specific projects will be assigned to the CONTRACTOR through issuance of Scope of Services.

After a project to be performed under this contract is identified by the COUNTY, the COUNTY
will prepare a draft Scope of Services; less the cost estimate. A draft Scope of Services will
identify the expected results, project deliverables, period of performance, and project schedule,
and will designate a COUNTY Project Coordinator, if different than the Project Manager. The
draft Scope of Services will be delivered to the CONTRACTOR for review. The
CONTRACTOR shall return a Proposal within ten (10) calendar days along with a Cost
Hstimate, including a written estimate of the number of hours and hourly rates per staff person,
any anticipated reimbursable expenses, overhead, fee if any, and total dollar amount. After
agreement on the Proposal has been reached on the negotiable items and total cost; the finalized
Proposal shall be signed by both the COUNTY and the CONTRACTOR (hereinafter “‘executed

Proposal”).
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EXHIBIT B ~ 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

The CONTRACTOR will be reimbursed for hours worked at the houtly rates specified in the
CONTRACTOR s executed Proposal. The specified hourly rates shall include direct salary costs,

employee benefits, overhead, and fee.

Tn addition, the CONTRACTOR will be reimbursed for incurred direct costs other than salary
costs, and other costs that are identified in the executed Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as specified in
the Executed Proposal.

When milestone cost estimates are included in the executed Proposal, the CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the COUNTY’s Project

Manager before exceeding such estimate.

Progress payments for each Proposal will be made monthly in arrears based on services provided
and actual costs incurred.

The CONTRACTOR shall not commence performance of work or services until this contract has
been approved by the COUNTY, and notification to proceed has been issued by the COUNTY's
Project Manager. No payment will be made prior to approval or for any work performed prior to

approval of this contract.

A Proposal is of no force or effect until returned to the COUNTY and signed by an authorized
representative of the COUNTY. No expenditures are authorized on a project and work shall not

" commence until a Proposal for that project has been executed by the COUNTY.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon
receipt by the COUNTY’s Finance Division of an itemized invoice. Separate invoices itemizing
all costs are required for all work performed under each Proposal, Invoices shall be submitted no’
later than 30 calendar days after the performance of work for which the CONTRACTOR is
billing, or upon completion of the Proposal. Tnvoices shall detail the work performed on each
milestone, on each project as applicable. Invoices shall follow the format stipulated for the
executed Proposal and shall reference this contract name and the COUNTY s Project Manager.
Credits due to the COUNTY must be reimbursed by the CONTRACTOR prior to the expiration
or termination of this contract, Invoices shall be mailed to the COUNTY"s Finance Division at

the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2" Floor
Salinas, CA. 93901

Attn: Finance Division

The total amount payable by the COUNTY for an individual executed Proposal shall not exceed
the amount agreed to in the executed Proposal, unless authorized by contract amendment.

The total amount payable by the COUNTY for all Proposals resulting from this contract shall not
exceed the amount identified in Section 2 of the County of Monterey Agreement for Professional
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EXHIBIT B ~ 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Services. It is understood and agreed that there is no guarantee, either expressed or implied that
this dollar amount will be authorized under this contract through Scope of Services.

All subcontracts in excess of $25,000 shall contain the above provisions.
The method of payment for this contract will be based on lump sum.

The total lump sum price paid by the CONTRACTOR will include compensation for all work
and deliverables, including travel and equipment described in the Staternent of Work of this
contract. No additional compensation will be paid to the CONTRACTOR, unless there is a
change in the scope of the work or the scope of the project. In the instance of a change in the
scope of work or scope of the project, adjustment to the total lump sum compensation will be
negotiated between the CONTRACTOR and the COUNTY. Adjustment in the total lump sum
compensation will not be effective until authorized by contract amendment and approved by the

COUNTY.

Progress payments may be made monthly in arrears based on the percentage of work completed
by the CONTRACTOR. If CONTRACTOR fails to submit the required deliverable items
according to the schedule set forth in the Statement of Work, the COUNTY shall have the right
to delay payment and/or terminate this Agreement in accordance with the provisions of Section 7
of the County of Monterey Agreement for Professional Services.

The CONTRACTOR shall not commence performance of work or services until this contract has
been approved by the COUNTY and notification to proceed has been issued by the COUNTY’S
Project Manager. No payment will be made prior to approval of any work, or for any work

performed prior to approval of this contract.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit, upon
receipt by the COUNTY’S Finance Division of an itemized invoice. Invoices shall be submitted
10 later than 30-calendar days after the performance of work for which the CONTRACTOR is
billing. Invoices shall detail the work performed on each miléstone, on each project as
applicable. Invoices shall follow the format stipulated for the executed Proposal and shall
reference this contract name and the COUNTY’s Project Manager. Final invoice must contain
the final cost and all credits due the COUNTY. The final invoice should be submitted within 60-
calendar days after completion of the CONTRACTOR's work, Invoices shall be mailed to the

COUNTY’s Finance Division at the following address:

County of Monterey

Resource Management Agency
Department of Public Works
163 West Alisal Street, 2™ Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY shall not exceed the amount identified in Section 2
of the County of Monterey Agreement for Professional Services.

All subcontracts in excess of $25,000 shall contain the above provisions.
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE IV CHANGE IN TERMS

A The CONTRACTOR shall only commence work covered by an amendment after the
amendment is executed and notification to proceed has been provided by the COUNTY's

Project Manager.

B. There shall be no change in the CONTRACTOR'’s Project Manager or members of the project
team, as listed in the executed Proposal, which is a part of this contract without prior written
approval by the COUNTY’s Project Manager.

ARTICLE V COST PRINCIPLES

A, The CONTRACTOR agrees that the Contract Cost Principals and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the
allowability of cost individual items.

B. The CONTRACTOR also agrees to comply with federal procedures in accordance with 49 CER,
Part 18, Uniform Administrative Requirements for Grants and Cooperative Agreements to State

and Local Governments.

C. Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 48 CFR, Federal Acquisition Regulations System,
Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR to the COUNTY.

ARTICLE VI CONTINGENT FEE

The CONTRACTOR warrants, by execution of this contract, that no person or selling agency has been
employed, or retained, to solicit or secure this contract upon an agreement or understanding, for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees, or bona fide
established commercial or selling agencies maintained by the CONTRACTOR for the purpose of
securing business. For breach or violation of this warranty, the COUNTY has the right to annul this
contract without liability; pay only for the value of the work actually performed, or in its discretion to
deduct from the contract price or consideration, or otherwise recover the full amount of such comumission,

percentage, brokerage, or contingent fee.
ARTICLE VII RETENTION OF RECORDS

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21,
California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters
connected with the performance of the contract pursnant to Government Code 8546.7, the
CONTRACTOR, subcontractors, and the COUNTY shall maintain all books, documents, papers,
accounting records, and other evidence pertaining to the performance of the contract, including but not
limited to the costs of administering the contract. All parties shall make such materials available at their
respective offices at all reasonable times during the contract period and for three years from the date of
final payment under the contract. The state, the State Auditor, the COUNTY, FHWA, or any duly
authorized represéntative of the federal government shall have access to amy books, records, and
documents of the CONTRACTOR that are pertinent to the contract for audit, examinations, excerpts,
and transactions, and copies thereof shall be furnished if requested. ~
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Subcontracts in excess of $25,000 shall contain this provision.

ARTICLE VIII DISPUTES

Al

Any dispute, other than audit, concerning a question of fact arising under this contract that is not
disposed of by agreement shall be decided by the COUNTY’s Director of Public Works, who
may consider written or verbal information submitted by the CONTRACTOR.

Not later than 30 days after completion of all deliverables necessary to complete the plans,
specifications and estimate, the CONTRACTOR may request review by the COUNTY Board of
Supervisors of unresolved claims or disputes, other than audit. The request for review will be

submitted in writing, “

Neither the pendency of a dispute, nor its consideration by the committee will excuse the
CONTRACTOR from full and timely performance in accordance with the terms of this contract.

ARTICLE IX SUBCONTRACTING

A

C.

The CONTRACTOR shall perform the work contemplated with resources available within its
own organization; and no portion of the work pertinent to this contract shall be subcontracted
without written authorization by the COUNTY'’s Project Manager, except that, which is

expressly identified in the Executed Proposal.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all
the provisions stipulated in this contract to be applicable to subcontractors.

Any substitution of subcontractors must be approved in writing by the COUN TY s Project
Managet.

ARTICLE X INSPECTION OF WORK

The CONTRACTOR and any subcontractors shall permit the COUNTY, the State and the FHWA,
if Federal participating funds are used in this confract, to review and inspect the project activities
at all reasonable times during the performance period of this contract including review and

inspection on a daily bass.

ARTICLE XI SAFETY

A.

The CONTRACTOR shall comply with OSHA regulations applicable to CONTRACTOR
regarding necessary safety equipment or procedures. The CONTRACTOR shall comply with
safety instructions issued by the COUNTY Safety Officer and other COUNTY representatives.
CONTRACTOR personnel shall wear hard hats and safety vests at all times while working on

the construction project site.

Pursuant to the authority contained in Section 591 of the Vehicle Code, the COUNTY has
determined that within such areas as are within the limits of the project and are open to public
traffic, the CONTRACTOR shall comply with all of the requirements set forth in Divisions 11,
12, 13, 14, and 15 of the Vehicle Code. The CONTRACTOR shall take all reasonably necessary
precautions for safe operation of its vehicles and the protection of the traveling public from

Page 7 of 24
Revised 2/2013




©

EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

injury and damage from such vehicles.

Any subcontract, entered into as a result of this contract, shall contain all of the provisions of
this Article.

ARTICLE XII OWNERSHIP OF DATA

A

D.

Ownership and title to all documents, including but not limited to reports, estimates, tracings,
plans, specifications, and maps, prepared, or obtained under the terms of the agreement are
automatically vested in the COUNTY. Such documents are to be delivered to and become the
property of the COUNTY; no further agreement will be necessary to transfer ownership to the

COUNTY.

Basic survey notes and sketches, charts, computations, and other data prepared or obtained
under the terms of the agreement shall be made available upon request to the COUNTY without

restriction or limitation on their use.

Applicable patent rights provisions described in 41 CER 1-9.1 regarding rights to inventions
apply to this agreement as appropriate.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

ARTICLE XIII DEBARMENT AND.SUSPENSION CERTIFICATION

A,

The CONTRACTOR's signature affixed herein on this contract, shall constitute a certification
under penalty of perjury under the laws of the State of California, that the CONTRACTOR has
complied with Title 49, Code of Federal Regulations, Part 29, Debarment and Suspension
Certificate, which certifies that he/she or any person associated therewith in the capacity of
owner, partner, director, officer, or manager, is not currently under suspension, debarment,
voluntary exclusion, or determination of ineligibility by any federal agency; has not been
suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency
within the past three (3) years; does not have a proposed debarment pending; and has not been
indicted, convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past three (3) years.
Any exceptions to this certification must be disclosed to the COUNTY.

Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility. Disclosures must indicate to whom
exceptions apply, initiating agency, and dates of action.

ARTICLE XIV STATE PREVAILING WAGE RATES

A,

The CONTRACTOR shall comply with the State of California’s General Prevailing Wage Rate
requirements in accordance with California Labor Code, Section 1775; and all Federal, State, and

local laws and ordinances applicable to the work.

Any subcontract entered into as a result of this contract, if for more than $25,000 for public
works construction or more than $15,000 for the alteration, demolition, repair or maintenance of
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EXHIBIT B -1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

public works, shall contain all of the provisions of this Article.

ARTICLE XV PROHIBITION OF EXPENDING COUNTY STATE OR FEDERAL FUNDS
FOR LOBBYING

This article applies to all contracts where federal funding will exceed $100,000.

A,

The CONTRACTOR certifies by signing this contract, to the best of his or her knowledge and
belief, that;

1.

No State, Federal or County appropriated funds have been paid or will be paid, by or on
behalf of the CONTRACTOR, to any person for influencing or attempting to influence
an officer or employee of any State or Federal agency, a Member of the State Legislature
or United States Congress, an officer or employee of the Legislature or Congress, or any
employee of a Member of the Legislature or Congress in connection with the awarding
of any State or Federal contract, the making of any State or Federal grant, the making of .
any State or Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, ot modification of any State or Federal
contract, grant, loan, or cooperative agreernent.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Pederal contract, grant, loan, or cooperative
agreement, the CONTRACTOR shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instractions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
ot entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

The CONTRACTOR also agrees by signing this document that he or she shall require that the
language of this certification be included in all lower tier subcontracts, which exceed $100,000,
and that all such sub-recipients shall certify and disclose accordingly.

ARTICLE XVI DBE PROVISIONS

O The COUNTY has established a DBE goal for this Agreement of %.

OR

0l The COUNTY has not established a DBE goal for this Agreement. However, proposers are
encouraged to obtain DBE participation for this Agreement.

1.

TERMS AS USED IN THIS DOCUMENT

R

The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small
business concern owned and controlled by a socially and economically disadvantaged
person(s) as defined in Title 49, Part 26.5, Code of Federal Regulations (CFR).

The term “Agreement” also means *Contract.”
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® The term “bidder” also means “proposer.”

® Agency also means the local entity entering into this contract with the Contractor or
Consultant.

° The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the
performance of Agreements financed in whole or in part with federal funds (See 49 CFR
26, “Participation by Disadvantaged Business Bnterprises in Department of
Transportation Financial Assistance Programs™). The CONTRACTOR should ensure that

DBEs and other small businesses have the opportunity to participate in the performance
of the work that is the subject of this solicitation and should take all necessary and
reasonable steps for this assurance. The bidder/proposer shall not discriminate on the
basis of race, color, national origin, or sex in the award and performance of subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned and
controlled by DBEs.

SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, a “T ocal Agency Bidder/Proposer DBE Commitment
(Consultant Contract)” (Exhibit 10-01) form shall be included in the Request for Proposal. In
order for a proposer to be considered responsible and responsive, the proposer must make good
faith efforts to meet the goal established for the contract. If the goal is not met, the proposer must
document adequate good faith efforts. All DBE participation shall be collected and reported.

A “Local Agency Proposer DBE Information (Consultant Contract)” (Exhibit 10-02) form shall
be completed and submitted with the executed contract. The purpose of the form is to collect all
DEBE commitment data required under 49 CFR 26. For contracts with no goals, this form collects
information on all DBEs. Even if no DBE participation will be reported, the successful bidder

must execute and return the form.
DBE PARTICIPATION GENERAL INFORMATION

Tt is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR,
Part 26, and the Department’s DBE program developed pursuant to the regulations. Particular

attention is directed to the following:

A A DBE must be a small business firm defined pursuant (o 13 CFR 121 and be certified
through the California Unified Certification Program (CUCP).

B. A certified DBE may participate as a prime consultant, subconsultant, subcontractor, joint
venture partner, as a vendor of material or supplies, or as a trucking company.

C. A DBE bidder, not bidding as a joint venture with a non-DBE, will be required to
document one or a combination of the following:
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1. The proposer is a DBE and will meet the goal by performing work with its own
forces.

2. The proposer will meet the goal through work performed by DBE subconsultants,
subconsultants, suppliers or tracking companies.

3. The proposer made adequate good faith efforts to meet the goal,

A DBE joint venture partner must be responsible for specific contract items of work or
clearly defined portions thereof, Responsibility means actually performing, managing and
supervising the work with its own forces. The DBE joint venture partner must share in
the capital contribution, control, management, risks and profits of the joint venture

commensurate with its ownership interest.

A DBE must perform a commercially useful function pursuant to 49 CFR 26.55; that is,
o DBE firm must be responsible for the execution of a distinct element of the work and
must carry out its responsibility by actually performing, managing and supervising the
work.

The prime consultant shall list only one subconsultant for each portion of work as defined
in their proposal and all DBE subconsultants should be listed in the cost proposal list of

subconsultants.

A prime consultant who is 2 certified DBE is eligible to claim all of the work in the
Agreement toward the DBE participation except that portion of the work to be performed

by non-DBE subconsultants.

5. RESOURCES

A.

The CUCP database includes the certified DBEs from all certifying agencies participating
in the CUCP. If you believe a firm is certified that cannot be located on the database,

please contact the Caltrans Office of Certification.

Access the CUCP database from the Department of Transportation, Civil Rights,
Business Enterprise Program website at: http://www.dot.ca.gov/hg/bep/.

-0 Click on the link tifled DBE SEARCH Click Here
0 Click on Click To Access DBE Query Form. DBE Query Form

Instructions/Tutorial can also be downloaded from this page

e Searches can be performed by one or more criteria

o Follow instructions on the screen

® “Start Search (Bxport options: CSV | Excel | XML | PDF)” links are located at the
bottom of the query form

How to Obtain a List of Certified DBEs without Internet Access:

DBE Directory - If you do not have Internet access, Caltrans also publishes a directory of
certified DBE firms extracted from the online database. A copy of the directory of
certified DBEs may be ordered from the Caltrans Publications Unit at (916) 263-0822,
1900 Royal Oaks Drive, Sacramento, CA 95815-3800.

0. MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS DBE
CREDIT UNDER THE FOLLOWING CONDITIONS:
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If the materials or supplies are obtained from a DBE manufacturer, count one hundred
percent of the cost of the materials or supplies. A DBE manufacturer is a firm that
operates or maintains a factory, or establishment that produces on the premises, the
materials, supplies, articles, or equipment required under the Agreement and of the
general character described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count sixty percent of
the cost of the materials or supplies. A DBE regular dealer is a firm that owns, operates
or maintains a store, warehouse, or other establishment in which the materials, supplies,
articles or equipment of the general character described by the specifications and required
under the Agreement are bought, kept in stock, and regularly sold or leased to the public
in the usual course of business. To be a DBE regular dealer, the firm must be an
established, regular business that engages, as ifs principal business and under its own
name, in the purchase and sale or lease of the products in question. A person may be a
DBE regular dealer in such bulk items as petroleum products, steel, cement, gravel, stone
or asphalt without owning, operating or maintaining a place of business provided in this

section.

If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’ own distribution equipment shall be by a long-term
lease agreement and not an ad hoc or Agreement-by-Agreement basis. Packagers,
brokers, manufacturers’ representatives, or other persons who arrange or expedite
transactions are not DBE regular dealers within the meaning of this section.

Materials or supplies purchased from a DBE, which is neither a manufacturer nor a
regular dealer, will be limited to the entire amount of fees or commissions charged for
assistance in the procurement of the materials and supplies, or fees or transportation
charges for the delivery of materials or supplies required on the job site, provided the fees
are reasonable and not excessive as compared with fees charged for similar services.

FOR DBE TRUCKING COMPANIES: CREDIT FOR DBES WILL COUNT TOWARDS DBE
GOAL, UNDER THE FOLLOWING CONDITIONS:

A,

The DBE must be responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular Agreement, and there cannot be a
contrived arrangement for the purpose of meeting the DBE goal.

The DBE must itself own and operate at least one fully licensed, insured, and operational
truck used on the Agreement.

The DBE receives credit for the total value of the transportation services it provides on
the Agreement using trucks it owns, insures, and operates using drivers it employs.

The DBE may lease trucks from another DBE firm including an owner-operator who is
certified as a DBE. A DBE who leases trucks from another DBE receives credit for the
total value of the transportation services the lessee DBE provides on the Agreement.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. A
DBE who leases trucks from a non-DBE is entitled to credit only for the fee or
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commission it receives as a result of the lease arrangement. A DBE does not receive
credit for the total value of the transportation services provided by the lessee, since these
services are not provided by the DBE.

For the purposes of this Section D, a lease must indicate that the DBE has exclusive use
and control over the truck. This does not preclude the leased truck from working for
others during the term of the lease with the consent of the DBE, as long as the lease gives
the DBE absolute priority for use of the leased truck. Leased trucks must display the

name and identification number of the DBE.

ARTICLE XVII SUBCONTRACTOR/DBE PARTICIPAT 10N

1. Subcontractors

A,

D.

Nothing contained in this Agreement or otherwise, shall create any contractual relation
between the COUNTY and any subcontractors, and no subcontract shall relieve the
CONTRACTOR of his/her responsibilities and obligations hereunder. The
CONTRACTOR agrees to be as fully responsible to the COUNTY for the acts and
omissions of its subcontractors and of persons either directly or indirectly employed by
any of them as it is for the acts and omissions of persons directly employed by the
CONTRACTOR. The CONTRACTOR’s obligation to pay its subcontractors is an
independent obligation from the COUNTY's obligation to make payments to the

CONTRACTOR.

Any subcontract in excess of $25,000, entered into as a result of this Agreement, shall
contain 21l the provisions stipulated in this Agreement {0 be applicable to subcontractors.

CONTRACTOR shall pay its subcontractors within ten (10) calendar days from receipt
of each payment made to the CONTRACTOR by the COUNTY.

Any substitution of subcontractors must be approved in writing by the COUNTY’s
Project Manager in advance of assigning work to a substitute subcontractor.

2. Disadvantaged Business Enterprise (DBE) Participation

A,

This Agreement is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs.”
Bidders who obtain DBE participation on this coniract will agsist Caltrans in meeting its
federally mandated statewide overall DBE goal.

Tf the contract has a DBE goal, the CONTRACTOR must meet the DBE goal by using
DBEs as subcontractor or document a good faith effort to meet the goal. If a DBE
subcontractor is unable to perform, the CONTRACTOR must make a good faith effort to
replace him/her with another DBE subcontractor if the goal is not otherwise met, A DBE
is a firm meeting the definition of a DBE as specified m 49 CFR.

DBE and other small businesses, as defined in 49 CFR, Part 26 are encouraged to
participate in the performance of agreements financed in whole or in part with federal
funds. The CONTRACTOR, subrecipient or subcontractor shall not discriminate on the
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basis of race, color, national origin, or sex in the performance of this Agreement. The
CONTRACTOR shall carry out applicable requirements of 49 CFR, Part 26 in the award
and admimistration of US DOT- assisted agreements. Failure by the CONTRACTOR to
carry out these requirements is a material breach of this Agreement, which may result in
the termination of this Agreement or such other remedy as the recipient deems

appropriate.

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

3, Performance of DBE Contractors and other DBE Subcontractors/Suppliers

A,

A DBE performs a commercially useful function when it is responsible for execution of
the work of the Agreement and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved. To perform a commercially useful
function, the DBE must also be responsible with respect to materials and supplies used
on the Agreement, for negotiating price, determining quality and quantity, ordering the
material, and installing (where applicable) and paying for the material itself. To
determine whether a DBE is performing a commercially useful function, evaluate the
amount of work subcontracted, industry practices; whether the amount the firm is to be
paid under the Agreement is commensurate with the work it is actually performing, and

other relevant factors.

A DBE does not perform a commercially useful function if its role is limited to that of an
extra participant in a transaction, Agreement, Or project through which funds are passed
in order to obtain the appearance of DBE participation. In determining whether a DBE is
such an extra participant, examine similar transactions, particularty those in which DBEs

do not participate.

If a DBE does not perform or exetcise responsibility for at least thirty percent of the total
cost of its Agreement with its own work force, or the DBE subcontracts a greater portion
of the work of the Agreement than would be expected on the basis of normal industry
practice for the type of work involved, it will be presumed that it is not performing a

commercially useful function.

4. Prompt Payment of Funds Withheld to Subcontractors

A.

No retainage will be held by the Agency from progress payments due the prime
consultant, Any retainage held by the prime consultant or subconsultants from progress
payments due subconsultants shall be promptly paid in full to subconsultants within 30
days after the subcomsultant’s work is satisfactorily completed. Federal law (49
CFR26.29) requires that any delay or postponement of payment over the 30 days may
take place only for good cause and with the Agency’s prior written approval. Any
violation of this provision shall subject the violating prime consultant or subconsultant to
the penalties, sanctions and other remedies specified in Section 7108.5 of the Business
and Professions Code. These requirements shall not be construed to Limit or impair any
contractual, administrative, or judicial remedies, otherwise available to the prime
consultant or subconsultant in the event of a dispute involving late payment or
noppayment by the prime consultant, deficient subconsultant performance, or
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noncompliance by a subconsultant. This provision applies to both DBE and non-DBE
prime consultant and subconsultants.

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

DBE Records

A.

The CONTRACTOR shall maintain records of materials purchased and/or supplied from
all subcontracts entered into with certified DBEs. The records shall show the name and
business address of each DBE or vendor and the total dollar amount actually paid each
DBE or vendor, regardless of tier, The records shall show the date of payment and the
total dollar figure paid to all firms. DBE prime CONTRACTORS shall also show the
date of work performed by their own forces along with the corresponding dollar value of

the work.

Upon completion of the Agreement, a summary of these records shall be prepared and
submitted on the form entitled, “Final Report-Utilization of Disadvantaged Business
Enterprises (DBE) First-Tier Subcontractors,” CEM-2402F (Exhibit 17-F in Chapter 17
of the LAPM), certified correct by the CONTRACTOR or the CONTRACTOR's
authorized representative and shall be furnished to the Project Manager with the final
invoice. Failure to provide the summary of DBE payments with the final invoice will
result in twenty-five percent (25%) of the dollar value of the invoice being withheld
from payment until the form is submitted. The amount will be returned to the
CONTRACTOR when a satisfactory “Final Report Utilization of Disadvantaged Business
Enterprises (DBE) First-Tier Subcontractors” is submitted to the Project Manager.

DBE Certification and De-certification Status

If a DBE subcontractor is decertified during the life of the Agreement, the decertified
subcontractor shall notify the CONTRACTOR in writing with the date of de-certification. If a
subcontractor becomes a certified DBE during the life of the Agreement, the subcontractor shall

notify

the CONTRACTOR. in writing with the date of certification. Any changes should be

reported to the COUNTYs Project Manager within 30 days.
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EXHBIT 16-01: LOCAL AGENCY CONSULTANT DBE COMMITMENT
(Inclusive of all DBEs at time of proposal)

on the reverse side of this form.

NOTE: Please refer to instructions
iConstiftantiteiCompieh

1. Local Agency Name:

2. Project Location:

3. Project Description:

4, Consultan{ Name:

3. Contract DBE Goal %:

DBE Commitment Information

6. Description of Services to be Provided 7. DBE Firm 8. DBE Cert. 9. DBE %
Contact Information Number

16, Local Agency Contract Number:

17, Pederal-aid Project Number:

18, Proposed Contract Execution Date:

Local Agency certifies that all DBE cextifications are valid and the 11, Preparer's Signature
information on this form is complete and accurate:

12, Prepurer’s Name (Print)

19, Local Agency Representative Nurme (Pyint)

13, Prepaver’s Tille

20, Local Agency Representative Signature 21, Date

14, Date 15, (Aren Code) Tel. No,

22, Locul Agency Representative Title ' 23, (Area Code) Tel. No.

Distribution: (1) Original - Submit with Award Package
(2) Copy — Local Agency [iles
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INSTRUCTIONS ~ LOCAL AGENCY CONSULTANT DBE COMMITMENT

Consultant Section

The Consultant shall:
Local Agency Name — Enter the name of the local or regional agency that is funding the contract.

1.

2. Project Location - Enter the project location as it appears on the project advertisement,

3. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab,
Seismic Rehab, Overlay, Widening, etc).

4. Consultant Name - Enter the consultant’s firm name.

5. Contract DBE Goal % - Enter the contract DBE goal percentage, as it was reported on the Exhibit 10-I form. See

LAPM Chapter 10, .
6, Description of Services to be Provided - Enter item of work description of services to be provided. Indicate all

work to be performed by DBEs including work performed by the prime consultant’s own forces, if the prime is a
DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the exact portion to be
performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the participation of DBE
firms,

7. DBE Firm Contact Information - Enter the name and telephone number of all DBE subcontracted consultants.
Also, enter the prime consultant’s name and telephone number, if the prime is a DBE.

8. DBE Cert. Number - Enter the DBEs Certification Identification Number. All DBEs must be certified on the date
bids are opened. (DBE subcontracted consultants should notify the prime consultant in writing with the date of the
decertification if their status should change during the course of the contract.)

9, DBE % - Percent participation of work to be performed or service provided by a DBE. Include the prime consultant
if the prime is a DBE, See LAPM Chapter 9 for how to count full/partial participation.

10, Total % Claimed— Enter the total participation claimed. If the Total % Claimed is less than itemn “6. Contract DBE

Goal”, 2 Good Faith Effort (GFE) is required.
11, Preparer’s Signature - The person completing this section of the form for the consultant’s firm must sign their

name,
12. Preparer’s Name (Print) — Clearly enter the name of the person signing this section of the form for the consultant.

13, Preparer’s Title - Bnter the position/title of the person signing this section of the form for the consultant.
14. Date - Bnter the date this section of the form is signed by the preparer.
15, (Area Code) Tel. No. - Enter the area code and telephone number of the person signing this section of the form for

the consultant.

Local Agency Section:

The Local Agency representative shall:

16. Local Agency Contract Number - Enter the Local Agency Contract Number.

17, Federal-Aid Project Number - Enter the Federal-Aid Project Number.

18, Contract Execution Date - Enter the date the contract was executed and Notice to Proceed issued, See LAPM
Chapter 10, page 23.

19, Local Agency Representative Name (Print) - Clearly enter the name of the person completing this section,

20. Local Agency Representative Signature - The person completing this section of the form for the Local Agency
must sign their name to certify that the information in this and the Consultant Section of this form is complete and

accurate,
21. Date - Buter the date the Local Agency Representative signs the form,
22. Local Agency Representative Title - Enter the position/title of the person signing this section of the form,
23, (Area Code) Tel. No. - Enter the area code and telephone number of the Local Agency representative signing this

section of the form.
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RxHBIT 10-02; LOCAL AGENCY CONSULTANT DBE INFORMATION
(Inclusive of all DBEs listed at bid proposal)

NOTE: Please refer to instructions on the reverse side of this form.

1, Local Agency Name:

2. Project Location:

3. Project Description:

4, Total Contract Award Amount: §

5, Consultant Name:

6. Contract DBE Goal %:

%, Total Dollar Amount for all Subcontractors: §

8. Total Nurnber of all Subcontractors:

Award DBE Information

9, Description of Services to be Provided 106, DBE Firm 11, DBE Cert. {12, DBE Dollar
Coniact Information Number Amoun}

20. Local Agency Contract Number:

21. Federal-aid Project Number:

22, Contract Execution Date:

Local Agency certifies that all DBE certifications are valid and the
information on this form is complete and accurate:

23, Local Agency Representative Name (Print)

24, Local Agency Representative Signature 28, Date

P 15, Preparer’s Signalure
26. Local Agency Representative Title .27, (Area Code) Tel, No.

16. Prepares’s Name (Print)

17, Preparer’s Title

Caltrans District Local Assistance Engineer (DLAE) certifies that this form 18, Date 19, (Aren Code) Tel, No.
has been reviewed for completeness:

28, DLAE Name (Print) 29, DLAE Signature 30, Date

Distribution: (1) Copy — Email a copy lo the Callruns Distriet Local Assistanee Engineer (DLAE) within 30 days of coniract award, Fuilure to send a
copy to the DLAE within 30 days of contract award may result in delay of payment,
(2) Copy — Include in award package sent lo Caltrans DLAE  (3) Original - Local ageney files
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INSTRUCTIONS - LOCAL AGENCY CONSULTANT DBE INFORMATION

Consultant Section

The Consultant shall:

SRS

ame

=

10,

1L

. DBE Dollar Amount - Enter the subcont

. Preparer’s Signature — The person completing this
, Preparer’s Name (Print) - Cleatly enter the name of the person signi
. Preparer’s Title - Enter the position/title of the person signing this section of the form for the consultant.
. Date - Enter the date this section of the form is signed by the preparer.

. (Area Code) Tel, No. - Enter the area code and telephone number O

Local Agency Name — Enter the name of the Jocal or regional agency that is funding the contract.

Project Location - Enter the project location as it appears on the project advertisement.

Project Description - Enter the project description as il appears on the project advertisement (Bridge Rehab, Seismic Rehab,
Overlay, Widening, efc).

Total Contract Ayward Amonnt - Enter the total contract award dollar amount for the prime consultant.

Consultant Name - Enter the consultant’s firm name,

Contract DBE Goal % - Enter the contract DBE goal percentage,
Chapter 10.

Total Dollar Amount for all Subcontractors ~ Enter the lota
all Non-DBE’s). Do not include the prime consultant information in this count.

Total nunber of all subcontractors — Enter the total number of all subcontracted consultants. SUM = (DBE’s + all Non-
DBE’s). Do not include the prire consultant information in this count.

Description of Services to be Provided - Enter jtem of work description of services to be provided. Indicate all work to be
performed by DBEs including work performed by the prime consultant’s own forces, if the prime is a DBE. If 100% of the item
is not to be performed or furnished by the DBE, describe the exact portion to be performed or furnished by the DBE, See LAPM

Chapter 9 to determine how to count the participation of DBE firms.
DBE Firm Contact Information - Enter the name and telephone number of all DBE subcontracted consultants. Also, enter the

prime consultant’s name and telephone number, if the prime is a DBE.
DBE Cert, Number - Enter the DBE's Certification Identificaon Number. All DBEs must be certified on the date bids are
opened. (DBE subcontracted consultants should notify the prime consultant in writing with the date of the decertification if their

status should change during the course of the contract.)
racted dollar amount of the work to be performed or service to be provided. Include the

fied as subcontractors on the Bxhibit 10-01 form.

as it was reported on the Exhibit 10-I form. See LAPM

1 dollar amount for all subcontracted consultants, SUM = (DBE’s +

prime consultant if the prime is a DRE, and include DBEs that are not identi

See LAPM Chapter 9 for how to count full/partial participation.

Total Dollars Claimed — Enter the total dollar amounts for columns 12 and 13.

Total % Claimed — Enter the total participation claimed for colurmns 12 and 13. SUM = (item “14. Total Participation Dollars
Claimed” divided by item “4. Total Contract Award Amount™). If the Total % Claimed is less than item “6. Contract DBE
Goal”, a Good Faith Effort (GFE) is required.
section of the form for the consultant’s firm must sign their name.
ng this section of the form for the consultant.

f the person signing this section of the form for the

consultant,

Local Agency Section:

The Local Agency representative shall:

20,
21
22,

23,
24,

25,
26.
27,

Local Agency Contract Number - Enter the Local Agency Contract Number.

Federal-Aid Project Number - Enter the Federal-Aid Project Number.
Contract Execution Date - Enter the date the contract was executed and Notice to Proceed issued. See LAPM Chapter 10, page

23.

Local Agency Representative Name (Print) - Clearly enter the name of the person completing this section.

Local Agency Representative Signature - The person completing this section of the form for the Local Agency must sign their
name to cextify that the information in this and the Consultant Section of this form is complete and accurate.

Date - Enter the date the Local Agency Representative signs the form.

Local Agency Representative Title - Enter the position/title of the person signing this section of the form,

(Area Code) Tel. No. - Enter the area code and telephone number of the Local Agency representative signing this section of the

form,

Caltrans Section:

Caltrans District Local Assistance Engineer (DLAL) shall:

28. DLAE Name (Print) — Clearly enter the name of the DLAE.
29,
30,

DLAE Signature — DLAE must sign this section of the form to certify thal it has been reviewed for completeness.

Date - Enter (he date that the DLAE signs this section the form.

Page 19 of 24
Revised 2/2013




EXHIBIT B-1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ExmsiT 15-H DBE INFORMATION — GOOD FAITH EFFORTS

Federal-aid Project No. Bid Opening Date
The County of Monterey established a Disadvantaged Business Enterprise (DBE)
goal of % for this project. The information provided herein shows that a good faith effort was

made.

Lowest, second lowest and third lowest bidders shall submit the following information to document
adequate good faith efforts. Bidders should submit the following information even if the “Local Agency
Bidder DBE Commitment” form indicates that the bidder has met the DBE goal. This will protect the
bidder’s eligibility for award of the contract if the administering agency determines that the bidder failed
to meet the goal for various reasons, e.g., a DBE firm was not certified at bid opening, or the bidder

made a mathematical error.

Submittal of only the “Local Agency Bidder DBE Commitment” form may not provide sufficient
documentation to demonstrate that adequate good faith efforts were made.

The following iterns are listed in the Section entitled “Submission of DBE Commitment” of the Special

Provisions:

A. The names and datés of each publication in which a request for DBE participation for this project
was placed by the bidder (please attach copies of advertisements or proofs of publication):

Publications Dates of Advertisement

B. The names and dates of written notices sent to certified DBEs soliciting bids for this project and
the dates and methods used for following up initial solicitations to determine with certainty
whether the DBEs were interested (please attach copies of solicitations, telephone records, fax

confirmations, etc.):

Date of Initial
Names of DBEs Solicited Solicitation Follow Up Methods and Dates
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The items of work which the bidder made available to DBE firms including, where appropriate,
any breaking down of the contract work items (including those items normally performed by the
bidder with its own forces) into economically feasible units to facilitate DBE participation. It is the
bidder's responsibility to demonstrate that sufficient work to facilitate DBE participation was made

available to DBE firms.

Bidder Normally Percentage
Performs Item  Breakdown of  Amount of
Ttems of Work (Y/N) Items $) Contract

The names, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's
rejection of the DBEs, the firms selected for that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selected firm is not a DBE:

Names, addresses and phone numbers of rejected DBEs and the reasons for the bidder's rejection
of the DBEs:

Names, addresses and phone numbers of firms selected for the work above:

Efforts made to assist interested DBEs in obtaining bonding, lines of credit or insurance, and any
technical assistance or information related to the plans, specifications and requirements for the

work which was provided to DBEs:
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F..  Bfforts made to assist interested DBEs in obtaining necessary equipment, supplies, materials or
related assistance or services, excluding supplies and equipment the DBE subcontractor purchases

or leases from the prime contractor or its affiliate:

G. The names of agencies, organizations or groups contacted to provide assistance in comntacting,
recruiting and using DBE firms (please attach copies of requests to agencies and any responses

received, i.¢., lists, Internet page download, etc.):

Name of Agency/Organization  Method/Date of Contact Results

H. Any additional data to support a demonstration of good faith efforts (use additional sheets if
necessary).

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.
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CERTIFICATION OF LOCAL AGENCY

of the

, and that the consulting firm of

1 HEREBY CERTIFY that I am the

,or its representative has not been required (except

as herein expressly stated), directly or indirectly, as an express or implied condition in connection
with obtaining or carrying out this Agreement to:
(a) employ, retain, agree to employ or retain, any firm or person, or
(b) pay or agree to pay, to any firm, person or organization, any fee, contribution, donation, or

consideration of any kind.

I acknowledge that this Certificate is to be made available to the California Department of
Transportation (Caltrans) in connection with this Agreement involving participation of federal-

aid highway funds, and is subject to applicable state and federal laws, both criminal and civil.

(Date) (Signature)
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EXHIBIT B-1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

CERTIFICATION OF CONSULTANT, COMMISSIONS & FEES

[ HEREBY CERTIFY that I am the - , and duly authorized

representative of the firm of

. whose address is
, and that, except as hereby

expressly stated, neither I nor the above firm that I represent have:

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the
above consultant) to solicit or secure this agreement; nor

(b) agreed, as an express or implied condition for obtaining this contract, to employ or retain the
services of any firm or person in connection with carrying out the agreement; nor

(c) paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee
working solely for me or the above consultant) any fee, contribution, donation, or consideration

of any kind, for or in connection with, procuring or carrying out this agreement.

I acknowledge that this Certificate is to be made available to the California Department of
Transportation (Caltrans) in connection with this agreement involving participation of Federal-aid

Highway funds, and is subject to applicable state and federal laws, both criminal and civil.

Date Signature
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ACORD,

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YY)
8/1/2013

PRODUCER
Dealey, Renton & Associates
P. O. Box 10550

Santa Ana CA 92711-0550

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE GCERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

MS‘{RE? INSURERA: Travelers Property Casualty Co of Ameri
gglgéggéfm' INSURERE: Alterra Excess & Surplus Ins. Co.
Long Beach CA 90801 INSURER G;
INSURER D:
| INSURER E:

COVERAGES THTS CERTIFICATE SUPERSEDES PREVIQUSTY TSSURD CERTIEICATE

B POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIOD INDICATED.
OTHITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL
ITHE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ISR TYPE OF INSURANGE POLICY NUMBER P | P AT s LMITS
A | GENERAL LIABILITY 6305707B949 2/21/2013 |2/21/2014 |EACHOCCURRENCE $1,000,000
X | COMMERCIAL GENERAL LIABILITY FIRE DAMAGE (Any ane fire) | $300, 000
| cams mace [x_| occur MED EXP (Any one person) | $5, 000
. PERSONAL & ADV INJURY _ {$1, 000,000
] GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2', 000, 000
pouiey [x | BB LoC
A | AUTOMOBILE LIABILITY 81057078949 2/21/2013 |2/21/2014 | covBINEDSINGLELIMIT |4
X | ANy AUTO (Ea accident) 1,000,000
ALL OWNED AUTOS BODILY INJURY s
| | scHEDULED AUTOS (Per person)
IX_ | HIRED AUTOS BODILY INJURY $
X | Non-owWNED AUTOS (Per acciden)
- PROPERTY DAMAGE $
(Per acoldent)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC |$
AUTO ONLY: ace | §
2 | EXCESS LIABILITY CUP5707B949 2/21/2013 {2/21/2014 |EACHOCCURRENGE $4,000,000
;g_] OCCUR l:] CLAIMS MADE AGGREBATE $4,000,000
$
q DEDUCTIBLE $
RETENTION _ §
WORKERS COMPENSATION AND | BT | |FE
EMPLOYERS' LIABILITY £ L EACH AGCIDENT s
E.L. DISEASE - EA EMPLOYEE] $
E.L. DISEASE - POLICY LIMIT | §
B P"rTngzssional Lisbility MAX7PL0000670 2/21/2013 |2/21/2014 gg;ugia;ggmgate 33888888
Claims Made

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

RE: 130450.5 County of Monterey - On-Call Geotechnical
The County of Monterey, its officers and employees are a

written contract.

General Liability policy excludes claims arising out of the pexformance of professional services.
Engineering Sexvices
dditional insured as respects to general and auto liability

las required by written contract. Primary and Non-Contributory applies to general and auto liability as required by

(RFQ #10249) or “all operations”.

CERTIFICATE HOLDER | IADD!TIONAL NSURED; INSURER LETTER:

CANCELLATION1 0 Dav Notice for Non-Payment

County of Monterey
168 W. Alisal Street, 2nd floox
Salinas CA 93901

ISHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
IBEFORE THE EXPIRATION DATE THEREQF, THE ISSUING INSURER
WILL, MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE
HOLDER NAMED TO THE LEFT.

AUTHORLZF_DREPREBENTATI{-E P

@ ACORD CORPORATION 1988

e

|
ACORD 25-8 (7/97)




Client#: 354161 TWINLABO
DATE (MM/DDIYYYY)

ACORD. CERTIFICATE OF LIABILITY INSURANCE 713112013

THIS GERTIFIGATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement, A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER SONIRCT Adrianna Siqueiros
Hub International | RIC, No, Exty; 877 825-2681 [TA%, noj: 951 231-2572
HUB Int'l Insurance Serv. Inc. L. CAL.CPU@hubinternational.com
4-'?71 L.atham St, Ste #101 INSURER(S) AFFORDING COVERAGE NAIG#
Riverside, CA 92501 INSURER A: Commerce and Industry Insurance 19410
INSURED - INSURER B ©

Twining, Inc. INSURER C =

P.O. Box 47 INSURERD

2883 Spring Street, Suite 300 INSURER £ «

l.ong Beach, CA 90806

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF -SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

TSR ADDLSUBR| ] E T PO
i TYPE OF INSURANGE INSR [wvD POLICY NUMBER IBEN ) [RBON Y LIMITS
GENERAL LIABILITY EACH QCCURRENCE $
COMMERCIAL GENERAL LIABILITY PAMAREIQRENTED o) |8
] CLAIMS-MADE I:l OCCUR MED EXP {Any one person) $
PERSONAL & ADVINJURY | $
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $
poLicY B | Loc $
AUTOMOBILE LIABILITY C[E 2"@?&%‘3'“‘@5 LIMIT s
ANY AUTO BODILY INJURY (Perperson) |$
ALLOWNED SCHEDULED BODILY INJURY (Per accldent) | $
NON-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS (Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENGE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | [ RETENTION $ $
WORKERS COMPENSATION WG STATU- OTH-
A AND EMPLOYERS' LIABILITY viN WC069862635 02/01/2013(02/01/2014 X ITORY LIMITS ER -
ANY PROPRIETOR/PARTNER/EXECUTIVE L
OFFICERIMEMBER EXCLUDED? NJA E.L EACH ACCIDENT $1,000,000
(Mandatory in NH) *US L & H Included E.L. DISEASE - EAEMPLOYEE] $1,000,000
If yes, describe under l
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLicy LiMiT | $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additlonal Remarks Scheduls, if more space Is required)
Re: 130450.5 County of Monterey On-Call Geotechnical Engineering Services (RFQ #10249)

Waiver of subrogation applies to Workers Compensation policy per attached endorsement form WC040361.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE
County of Monterey THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Contracts/Purchasing Department AGGORDANGCE WITH THE POLIGY PROVISIONS.
168 West Alisal Street
2nd Floor AUTHORIZED REPRESENTATIVE

Salinas, CA 93901
| S D o dne—

© 1988-2010 ACORD CORPORATION. All rights reserved.

AGORD 25 (2010/05) 1 of1 The ACORD name and logo are registered marks of ACORD
#52357839/M2070712 AT41
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Policy Number: 6305707B9483

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSURED
(CONTRACTORS)

This endorsement modifies Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

. WHO IS AN INSURED - (Section If) Is amended

to Include any person or organization that you
agree in a "written contract requiring insurance”
to include as an additional insured on this Cover-
age Part, but; . )

a) Only with respect to liability for "badily injury”,
“property damage” or "personal injury™; and

b} f, and only to the extent that, the injury or
damage Is caused by acts or omissions of
you ar your sttbcontractor in the performance
of “your work" to which the "written contract
requiring Insurance" applies. The person or
organization does not qualify as an additional
insured with respect to the independent acis
or amissions of such person or erganization.

The insurance provided to the additional insured
by this endorsement is limited as follows:

a) In the svent that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by the
"written contract requiring insurance”®, the in-
surance provided fo the additional insured
shall be limited to the limits of itability re-
quired by that "written confract requiring in-
surance". This endorsement shall not in-
crease the limits of insurance described in
Section It — Limits Of insurance.

b} The insurance provided io the additional in-
sured does not apply to "bodily injury”, "prop-
erty damage" or "personal injury" arising out
of the rendering of, or failure to render, any
professional architestural, engineering or sur-
veying services, including:

i. The preparing, approving, or failing to
prepare or approve, maps, shop draw-
ings, opinions, reports, surveys, fieid or-
ders or change orders, or the preparing,
approving, or failing to prepare or ap-
prove, drawings and specifications; and

. Supervisory, inspection, architectural or
engineering activities.

© 2005 The St. Paul Travelers Companies, Inc.

c} The insurance provided to the additional in-
sured does not apply to "bodily injury" or
"property damage" caused by "your work"
and included in the "products-compieted op-
erations hazard" unless the “written coniract
requiring insurance” specifically requires you
to provide such coverage for that additional

" instred, and then the insurance provided to
the additional insured applles only to such
"hodlly injury" or "properly damage" that oc-
curs before the end of the period of time for
which the "written contract requiring insur
ance" requires you to provide such coverage
or the end of the policy period, whichever is
earfier.

3. The insurance provided to the additional insured

by this endorsement is excess over any valid and.
collectible "other Insurance”, whether primary,
excess, contingent or on any ather basis, that is
avaltable to the additional insured for a loss we
cover under this endorsement. However, if the
"written contract requiring insurance” specifically
fequires that this insurance apply on a primary
basis or a primary and non-contributory basis,
this Insurance Is primary o "other insurance"
available to the additional insured which covers
that person or organization as a named insured
for such loss, and we will not share with that
"other insurance". But the Insurance provided to
the additional insured by this endorsement still is
excess over any valid and collectible "other in-
surance", whether primary, excess, contingent or
ont any other basis, that is availabie to the addi-
tional insured when that person or organization is
an additional insured under such “other insur
ance", :

As a condition of coverage provided to the
additional insured by this endarsement:

a) The additional insured must give us writtan
notice as soon as practicable of an "ocour-
rence” or an offense which may resuff in a
claim. To the extent pessible, such nolice
should include; ‘

Page 1 of 2




COMMERCIAL GENERAL LIABILITY

k)

c)

Page 2 of 2

i. How, when and where the "accurrence”
or offense took place;

ii. The names and addresses of any injured
persons and witnesses; and

iii. The naturg and location of any injury or
_ damage arising out of the “occurrence” or
offense.

If a claim is made or "suit" is brought against
the additional insured, the additional insured
must: :

i.  Immediately record the specifics of the
claim or "suit" and the date received; and

ii. Notify us as soon as practicable.

The additional insured must see to it that we
receive writien notice of the claim or "suit" as
soon as practicable,

The additional insured must immediately
send us coples of all legal papers received in

connection with the claim or "suit", cooperaie- -

with us in the investigation or settlement of
the claim or defense against the "suit", and
otherwise comply with all policy conditions.

The additional insured must tender the de-
fense and indemnity of any claim or "suit” to

© 2005 The 8t. Paul Travelers Companies, inc.

any provider of "other insurance” which would

cover the additional insured for a loss we |
_cover under this endorsement. However, this™

condition doés not affect whether the nsur-
ance provided to the additional insured by
this endorsement is primary to "other Insur-
ance” available to thé additional insured
which covers that person or organization as a

named insured as described in paragraph 3.

above, :

8. The following definition Is added to SECTION V.
— DEFINITIONS:

“Whritten contract requiring insurance” means
that part of any written contract or agreement
under which you are required to include a,
person or organization as an additional in-
sured on this Coverage Part, provided that
the "bodily injury” and "property damage” oc-
curs and the “parsonal injury” is caused by an
offense commitied:

a. After the signing and execution of the
contract or agreement by you;

b, While that part of the contract or
agreement is in effect; and -

c. Before the end of the policy period.

CG D246 0805
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Policy Number:

8105707B949

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies nsurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless maodi-
fied by the endorsement.

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expanses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing Is a general cover-
age description only, Limitations and exclusions may apply to these coverages. Read all the provisions of this en~
dorsement and the rest of your policy carefully 1o determine rights, duties, and what is and is not covered,

A,

B.

F.

G.

BROAD FORM NAMED INSURED

BLANKET ADDITIONAL INSURED

EMPLOYEE HIRED AUTO
EMPLOYEES AS INSURED

SUPPLEMENTARY PAYMENTS ~ INCREASED
LIMITS

HIRED AUTC - LIMITED WORLDWIDE

. COVERAGE - INDEMNITY BASIS

WAIVER OF DEDUCTIBLE - GLASS

PROVISIONS

A.

CATIBI0212

BROAD FORM NAMED INSURED

The following Is added to Paragraph A.1., Wha Is
An Insured, of SECTION il ~ LIABILITY COV.
ERAGE:

Any organization you newly scquire or form dur
ing the policy period over which you maintain
50% or more ownership interest and that s not
geparately Ihsured for Busihess Auto Coverage.
Coverage under this provision is afforded only un-
if the 180th day after you acquire or form the or-
ganization or the end of the pollcy petied, which-
ever is earlier.

BLANKET ADDITIONAL INSURED

The following Is acdded to Paragraph . in AA,,
Whe Is An Insured, of SECTION Il ~ LIABILITY
COVERAGE: - ' .

Any person or rganization who is required under

a written contract or agreement hetween you and
that person or organization, that Is signed and

H.

C.

@ 2010 The Traveters Indemnity Company

HIRED AUTO PHYSICAL DAMAGE - LOSS
OF USE - INCREASED LIMIT

PHYSICAL DAMAGE — TRANSPORTATION
EXPENSES — INCREASED LIMIT

PERSONAL EFFECTS
AIRBAGS

NOTICE AND KNOWLEDGE OF ACCIDENT
ORLOSS

BLANKET WAIVER OF SUBROGATION

UNINTENTIONAL ERRORS OR OMISSIONS

executed by you before the “hodily injury" or
"property damage" cccurs and that is in effect
during the policy pericd, to be named as an addi-
tional Insured is an “insured" for Liability Cover-
age, but only far damages to which this insurance
applies and only to the extent that person or or-
ganizaflon . qualifies as an “insured” under the
Who s An Insured provision ¢ontained in Sectlon
Ii.

EMPLOYEE HIRED AUTO

1. The foliowing [s added to Paragraph A.1.,
Who Is An Insured, of SECTION Il ~ Ll
ABILITY GOVERAGE:

An "employee" of yours is an “insured” while
operating an "auto" hired or rented under a
contract or agresment in that "employee's”
name, with your permission, whils performing
duties related to the conduct of your busi-
ness,

Page 1 of 4.
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COMMERCIAL AUTO

Dl

Page 2 of 4

2. The following replaces Paragraph b. in B.&.,
Othar Insurance, .of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

b. For Hired Aute Physical Damage Cover-
age, the following are deemed to be cov
ered "autos" you own:

{1} Any covared “auto” you lease, hire,
rent or borrow; and

(2) Any covered “autn” hired or rented by
your "employee” under a contract in
that individual "employee's” name,
with your permission, while perform-
ing duties related to the conduct of
your busingss,

However, any "auto” that s leased, hived,
rented or borrowed with a driver is not a
covered "auto”,

EMPLOYEES AS INSURED

The following is added to Paragraph A1, Who Is
An Insured, of SECTION If — LIABILITY COV-
ERAGE:

Any "employee® of yours is an “insured” while us-
ng a covered "auto" you don't own, hire or borow
in your business or your personal affairs.

SUPPLEMENTARY PAYMENTS ~ INCREASED
LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION i ~ LIABILITY COVERAGE:

{2). Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tlans) required because of an "accident”
we cover. We do not have to fumish
these bonds.

2. The following replaces Paragraph A.2.a.{4),
of SECTION Il - LIABILITY COVERAGE:

(4} All reasonable expenses Incurred by the
"insured” at our request, including aciual
loss of eamings up to $500 a day be-
cause of time off from werk.

HIRED AUTO ~ LIMITED WORLDWIDE COV-
ERAGE ~ INDEMNITY BASIS

The following replaces Subparagraph (5) In Para-
graph B.7.; Policy Perlod, Coverage Tertltory,
of SECTION IV —~ BUSINESS AUTO CONDI-
TIONS:

(8) Anywhere In the world, except any country or
jurisdiction while any ftrade sanction, em-
bargo, or similar regulation imposed by the
United States of Amarica applles to and pro-
hibits the transaction of business with or

within such country or jurisdiction, for Liability
Coverage for any covered "auto" that you
lease, hire, rent or borrow without a driver for
a perind of 30 days or less and that is not an
"auto” you lease, hire, rent or borrow from
any of your "employees®, partners (if you are
a partnership), members (if you are a limited
gabiiity company) or members of their house-
olds.

' {a) With respect to any claim made or "suit"

brought outside the United States of
America, the territorles and possessions
of the United States of Ametica, Puerto
Rico and Canada:

{I) You must arrange to defend the "in-
sured” against, and investigate or set-
tle any such claim or "suit' and keep
us advised of all proceedings and ac-
tions.

(i) Neither. you nor any other involved
"insured” will make any settlernent
without our consent.

{iif) We may, at our discretion, participate
in defending the “insured" against, or
in the settlement of, any claim or
Ysuit". ‘

{lv) We will reimburse the "insured" for
sumg that the “insured” legally must
pay as damages because of "bodily
imjury" or "property damage” to which
this insurance applies, that the “in-
sured" pays with aur consent, but
only up to the limit described in Para-
graph C., Limit Of Insurance, of SECG-
TION Il -~ LIABILITY COVERAGE.”

{v) We will reimburse the “Insured" for
the reasonable expenses Incurred
with our consent for your investiga-
tion of such claims and your defenss
of the “insured” against any such
"sult", but only up to and included
within the limit described In Para-
graph C., Limit Of Insurance, of
SECTION 1t — LIABILITY COVER-
AGE, and not in addition to such limit.
Qur duty to make such payments
erdds when we have used up the ap-
plicable limit of insurance In pay-
ments for damages, setilements or
defense expenses.

(b} This Insurance Is excess over any ifalld
and collectible other ihsurance avallable

@ 2010 The Travelers Indemnity Company CAT3530212

Includes copyrghted material of Insuranca Services Qffice, Inc. with its permisslon.




GA T3 53 0212

to the “insured" whether primary, excess
contingent or on any other bas!s,

(¢} This insurance js not a substitute for re-
quired or compulsory Insurance in any
country outside the United States, its ter-
ritories and possessions, Puerto Rico and
Canada.

You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum [imits required by
Jlotal law. Your failure to comply with
computsory insurance requirements will
-not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been-llable

had you complied with the compulsory In- -

surance requirements.

{(d) Itis understood that we are not an admit-
ted or authorized insurer ouiside the
United States of America, its territories
and possessions, Puerto Rico and Can-
ada, We assume no responsibility for the
furnishing of cerlificates of insurance, or
for compliance In any way with the laws
of ather countries relating to Insurance,

G. WAIVER OF DEDUCTIBLE —~ GLASS

The following s added to Paragraph D., De-
ductible, of SECTION Il - PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "aufe" will apply to
glass damage if the glass is repaired rather than
replaced.

. HIRED AUTO PHYSICAL DAMAGE - LOSS OF

USE - INGREASED LIMIT

The following replaces the last sentence of Para-
graph A.4b, Loss Of Use Expenses, of 8EC-
TION il - PHYSICAL DAMAGE COVERAGE:!

However, the most we will pay for any expenses
for logs of use is $65 per day, to a maximum of
$750 for any one "accident".

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

The following replaces the first sentence in Para-
graph Ad.a., Transportation Expenses, of
SECTION 1l -~ PHYSICAL DAMAGE COVERA-
GE: .

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of & cov-
ered "aute” of the private passenger typs,

J.

6 2010 The Travelers Indemnily Catapany

COMMERCIAL AUTO

PERSONAL EFFECTS

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION lll - PHYSICAL
DAMAGE COVERAGE;

Personal Effects

We will pay up to $400 for "loss" to wearing ap-
parel and other persenal effects which are:

{1) Ownred by an “insured"; and

{2} In or on your covered "auta",

This coverage applies only In the event of & total
theft of your covered "auto”.

No deductibles apply to this Personal Eﬁ‘ects
coverage.

AIRBAGS

The following Is added to Paragraph B.3., Exclu-
slons, of SECTION lil = PHYSICAL DAMAGE
COVERAGE: :

Exciusion 3.a. does not apply to “loss" to one or .

more airbags in & covered “aute" you own that in-

flate due to a cause other than a cause of “loss"

set forth in Paragraphs A.l.b. and A1 €., hut

onty:

a. [f that "auto” is a covered "auto” for Compre-
hensive Coverage under this policy,

h. The airbags are not coversd under any war-
ranty; and

¢. The airbags were not intentionally inflated,

We will pay up to a maximum of $1,000 for any

one "loss”,

NOTICE AND KNOWLEDGE OF ACCIDENT OR

LOSS

The following is added to Paragraph A.2.a., of
SECTION IV - BUSINESS AUTO CONDITIONS!

Your duty to give us or our authorized representa-
tive prompt notlice of the "accident” or "loss" ap-
plles only when the "accident" or "loss”.is known
to:

{a} You (If you are an individual);

(b} A partner (if you are a partnership);

{c} A member (If you are a limited iiabillty com-
pany);

{(d) An executive officer, director or ingurance
manager (if you are a corporation or other or-
ganization}; or

(8} Any "employee" authorized by you to give no-
tice of the “accident” or "loss".

Page 3 of 4
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COMMERGIAL AUTO

.M. BLANKET WAIVER OF SUBROGATION such confract, The waiver applies only fo the

The following replaces Paragraph A.5., Transfer person or organization designated in such

Of Rights Of Recovery Against Others To Us, contract, "
of SECTION IV — BUSINESS AUTO CONDI- N. UNINTENTIONAL ERRORS OR OMISSIONS

TIONS: - The following Is added to Paragraph B.2,, Con-
6. Transfer Of Rights OFf Recovery Agalnst cealment, Misrepresentation, Or Fraud, of
Othets To Us SECTION |V - BUSINESS AUTO CONDITIONS:
We waive any right of recovery we may have The unintentional omission of, or unintentional
against any person or organization to the ex- error in, any information given by you shall not
tent required of you by a written contract prejudice your rights under this insurance. How-
signed and executed prior to any "accident" ever this provision does not affect our right to col-
or "loss", provided that the "accldent” or "oss" fect additional premium or exercise our right of
arises out of operatlons conternplated by cancellation or non-renewal.
Page 4 of 4 8 2010 The Travelers Indemnity Corpany - CATIE30212
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BLANKET WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endarsement changes the policy to which it is attached effective on inception date of the policy unless a different
date is indicated below.

{The following “attaching clause™ need be completed only when this endorsement is issued subsequent to preparation of the palicy).

This Endorsement, effective 12:01 AM  02/01/2013 forms a part of Policy No. W(C 069862635

Issied to  TWINING, INC.

By Commerce and Industry Insurance Company

We have a right to recover aur payment from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization with whom you have a written contract that requires you ta obtain this

agreement from us, as regards any work you petform for such parson or organization.

The additional premium for this endorsement shall be 2% of the fotal estimated workers compensation premium
for this poliey.

WC 04 03 61 Countersigned by
{Ed. 11-80) Authorlzed Representative
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COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAIL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
($100,000 AND LESS)

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
po]mcal subdivision of the State of Cahfoma (heremaﬁer“Comty‘) and

T ¢, Tnc. ST .
(hereinafter “CON’IRACTOR”) o

this Agreement ‘The semces are; generally des
Prov1de On-Call Geotechmcal Engmeermcr

# om Septemberl 2011 LA
‘ he torms of this Agreement. ;. This
Agreement s of no force orseffect unﬁl «s1gned byboth CONTRACT @R andf-_County and:with' Cormty481g1:1n0

last; énd;CONTRACT@R may not commence Workbefore County s1gns sthi greement

EXhlbltB F ederal Pxowsmns\ (AT
Exhibit’ G“‘ rat:i.qn’b‘fggqae’s‘f‘ i

5. PERFORMAN .;.,STANDARDS

5.01. CONTRACT OR war.rams ﬂ:tat CONTRACTOR dnd CONTRACTOR’S agents, employees, and
subcontractors performing servicestmdef ithis. Agreement 2T @pﬁcia]}y ‘frained, experienced, competent, and
appropriately licensed to perform the work and ‘deliverthe services required under this Agresment and are not
employees of the County, or imimediate family of an employee of the Conmty.,

5.02, CONTRACTOR, its agents, empioyees, and subcontractors shall perform all work in a safe and
skillful meanner and in compliance with all applicable laws and regulations. All work performed under this

PSA $100,000 or Less for ﬁ 10f9  Projectm; Twining, Ine.
Suryeyors, Avchitects, Engineers & Design Professionals : gﬁgﬁﬂnizomc#gfﬁgﬁ%ﬁé Wm mmﬁmm
Revised 09/30/68 ‘ Term: September 1, 2011 - Septensber 1, 2013

Mot to Excesd: $100,000.00




Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to cary out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (including equiprnent, instriuments, or supplies) or personnel for any

purpose other than in the perfonnance of'its. obhoa’uons mlder th;ls Agreement.

6. PAYMENT CONDI‘I‘IONS

6.01. CONTRACTOR shall’; subrmt fo the Contract Admmmtra’tor An mvo1ce 0n a form acceptable to
County. If not, -otherwise; speo1ﬁed, :che CONTRACT@R ‘mqy submlt such inyoice: penodlcally or at the
completion of: servmes but in any event, ‘not later than 30:days. dfter oompleuon of services. The invoice shall
set forth the: ‘amnounts claimed by-:CONTRACTOR: for:th 2 D v Bl :penod, together with an; .itemized basis for
the amountsclaimed;%and such other mformaﬁon pertmen 1o theinvoiceas ‘the County: may requne The
Contract:Administrator-orhis or! her demgnee shall cemﬁf the:nvoice ~e1ther mthe Tequested ameunt or in such
other amount as the County approves dn confonmty ith: ‘thl" _Agreement, 'and shall prompﬂy subnnt such

31701 g the: erm yof this. Agreetnent, the County may\'tenmnate the Agreement«'for any reason by
gmno x‘a’c’riﬂen nohce of termmahon ‘co th "‘CQN’IRACTOR at least thlrty' }days pnord:o the eﬁf‘ecnve date of

CON’I'RACT @R, and the County may pmceed ﬁmﬁh fhe work 1n1 y ma:nner, w}:uch County deems proper. The

cost to the Cmm‘ay sha]lbe deducted from: any sum due the CONIRACTOR underihis AgLeement

or application of this Indemmﬁcaﬁon Agreement st fmmd ® be invalid, in vmlauon of pubhc policy or
unenforceable to any extent, such finding shall not invalidate any other terms or provision of this
Indemnification Agreement and such other terms and provisions shall continue in full force and effect. Ifthers
is any conflict between the terms, provisions or application of this Indemmification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemmity protection for the
COUNTY under this fndemnity Agreement that is permitted by law shall be provided by CONTRACTOR.

20f9  ProjectID: Twining, Inc.
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8.02 Indemmification for Design Professional Services Claims; CONTRACTOR shall indemmify, defend
and hold harmless COUNTY, its governing board, directors, officers, employees, and agents against any claims

that arise out of or pertain to, or relate to the negligence, recklessness, or willfiil misconduct of the
CONTRACTOR, its employees, subcontractors, and agents in the performance of design professional services
under this Agreement, excepting only liability arising from the sole negligence, active negligence or willful
misconduct of the COUNTY, or defectin a de&gn ﬁm:ashed by the COUNTY.

8.03 Indemnification for All:Qfher Clanns or Loss~ For any “claim, oss, injury, damage, expense or
liability other than claims arising out of the CONTRACTOR’S perfonnancc of design professional services
under this Agreement,. CON'IRACTOR shall mdemmﬁ; defend and: hold “harmless COUNTY, its governing
board, directors, officers, e_mplcyees and agents aga:ms’c any claJm for lgss, injury, damaae expense or liability
resulting from or alleging injury to oi-death-of any Persen or loss ofs use "of or damace to  property, arising from
or related to: ﬂle pexfonmanoe of; semces under. ﬂ:us_f. ‘oreement by CONTRACTER, iits employees,
subconir actors or-abemfs, excepﬁno only llabmty ::ansmg ﬁom the sole necrhoence acﬁve neghgence or wilifil

mlsconduct of the COUNTY or defect 1

9. ]NSURANCE

9..;@1 Emdence of Coverasze;
“e i TPrior:io commiencemen sment ontractor- shall pxowde a “Cemﬁcate of
. dnsurance’™ cemﬁfm that c 'eraa quuued helem has:been obtained. Indmiiiuai endmrsements
e*(ecuted by-the insurancé darrer-shall. accompanythe ‘emﬁcaie ‘:In aadmon, the Canﬁ‘actor upon

: quuem shall prow&e 2 cemﬁed copy of. the pohcyar;pohmes B ‘:, S

~ 's Contmcis/PuIchasmo Depamnent,
‘No‘ﬂce io Proceed” Wlﬂl the work

. Ibls verification .of coverage sha]l be sent to “thie s
. unless othelwsa d:reoted ’.[fhe Contractm shall not recelve’

alphabeuc and ﬁnanmal sme catecozy rating’ o:f ot: less ~tban1A~ 'V]I accordmc to fhe current
"I Bests Key Raﬁno Guide or. a company of aequalfﬁnancxal staibﬂzty ﬂaat IS a}pploved by the

9.03 Inmnancs Coveraﬁe Requnements . Wlﬂlout hmmnv G@NTRACTOR’S duty to indemnify,
CON’IRAGTOR sha]l mamtam in effect ﬂzroughout the "tenn of ﬂns “Agreement a policy or

Commercial general habﬂlzg msmance, mcludmcr but not hmlted to premises and operations,
including coverage for Bodily Injury and Pmpeﬁy Damage, Personal Tujuny, Contractnal Liability,

Broad form Property Damage, Independent Contractors, Products and Completed Cperations, with
a combined single Hmit for Bodily Injury and Property Damage of not less than $1,000,000 per

OCCUITEnce. 4
L] Modification {Justification attached; subject fo approval).
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Business automobile Liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined

single limit for Bodily Injury and Property Damage of not less than $500,000 per occrrrence.
[ Modification (Justification attached; subject to approval).

Workers® Compensation Jnsurance, if CONTRACTOR ernploys others in the performance of this
Agreement, in accordance with:Califormia, Labor:Code section 3700 and with Employer’s Liability
limits not less than $l 000 OOO each persen $1 000 000 each accident and $1,000,000 each
disease. R A

O Modlﬁcanon (Jus‘hﬁcatmn a’ttachc—:d7 subJ et to approval)

Professmnal habﬂltv msurance 1f requ:red f01 ‘che professmnal sefvices iaemv provided, (e.g.,
thoese: persons authiorizéd by a license :to.. engaore :n_a ‘business’vor professmn regulated by the
1‘£Ca]1forma Business and Professmns Cods), inthe ameunt of not: -less than $1 OGO 000 per claim
“and $2,000,000 in the aggregate; 10: cow'}er habﬂfcyf I=ina1pract1ce or griors-or omissions made in
the course of rendenng ~pz.‘ofess:lonal Services.If. professmnal “habﬂ:qy insurance is‘written on a
ola:ms—mad basis rather “thai an; occuz:tence=ba31s, ithe * CONTRACTOR -shalL .upon the
- explratlon or .earher j“tenmnaho‘ ‘ofthis Agreerent. obtam extended reporting coverage (“tail
coveracre”) Wlth ﬂle. saine Jlabjhty ]Jlmts Any such “taﬂ{ ,covelacre shall contmue for at least three
;years IOHOWIDC' thefe:gpzratwn.or earhe ermmatlon i thlsAm eement s 4

- | Modificafion Cfusﬁﬁcauen‘attaohed subject 1
4. *Other InsuxanceReqmremenis EEREEN

All msura.ncereqmred by this Agreement shall be w1th 3’ compar ~ceptable to the Coum;y and 1ssued and
executed byan adlmﬁed insurer authorized to fransact Insurance: busifessin the State oft Cahfomla Unless
othermse sPecJﬁed by thls—Aoreement, all ‘such insurance shall be: wntten on an occm'rence"basm, of; if the
pohcy is not written'on an o¢currencs,basis, such: policy: with the coverage required herem shall continue in
aeffect fora penod of three years followmo the date CONTRACTOR completes 1ts performanee of services

underfhlsAgeement ST

Each habxhty pohcy sha]l prov:tde that the Ceunty “shall. be givens n@tlce in mtme at least thJIty days in
advancesof any-endorsed Ieduchon Hn ‘coverage or hmn‘, cancellation, sor intended: non—rex_z.ewal thereof.
Each policy: Shall prowde coveragsforsContractor nd addmonal instireds-with xespec% to-claims arising
from each subconﬁ*acior, ifany, perfom;mc worlke under this Agreement or bé. accompamed by a certificate
of insutanee From: each subconuactm s?::ovn:ucr each subcontractor ‘has 1dent1ca1 msurance coverage o the

abovereqlmemen’cs R

Commercial ceneral Zzabzi’zw aud am‘omobzle Zzabzlmf Dolzczes skai’l provza’e an endorsemeﬂi naming the
Countv_of Monteréy! ‘15 officers. aoenz‘s and em;olovees as' Additional Insursds with respect io liability
arising out of the CONTRACTOR *S-ivor ¢ includine ongoing. and. comulez‘ed operaiions, and shall further
provide that such insurance is primary insurance fo_any insurgnée or self-insuwrance meiniained by the
County and that the insurance of thé Additional Insireds shall not be called upon to contribute fo a loss
covered by the CONTRACTOR’S imsurance. The required_endorsement form. for Comunercial General
Lighilitv Additional Insured is IS0 Form CG 20 1) 11-85 or CG 28 10 10 081 in tandem with CG 20 37 1
01 (2000). The required endorsement form for Automobile Additional Insured endorsement is IS0 Ferm

CA 2048 02 99.
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Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of insurance
with the County’s contract administrator and County’s Contracts/Purchasing Division, showing that the
CONTRACTOR has in effect the insurance required by this Agreement. The CONTRACTOR shall file a
new or amended certificate of imswrance within five calendar days after any change is made in any
insurance policy, which would alter the information on the certificate then on file. Acceptance or approval
of insurance shall in no way modify or cha:noe ﬂ1e mdemmﬁcauon clause in this Agreement, which shall

contittue in full force and effect

CONTRACTOR shall .at: all tlmes durmc thé’ tex:m of thls Ag1eement maintain in force the insurance
coverage required. amdér tblS Agreement anid shall send thhout demand by. County, annual certificates to
County’s Contx: act Admmstratm and “County’s 5 Conﬁ‘acts/PulchasmO “Division. - JF the certificate is not
received by. the explranon date;s County sshall notify- C@NTRACTOR and CONIRACT OR shail have five
calendar days to send in. the’ certificate, evidencing 1o lapse q1i:coverage: dmmg ‘the inferim. Faiture by
CON’IRACTOR 10 mamtaun such msurance is'a default of Thls Agreement, whlch enﬁﬂes Coumy, at its

sole dlscrenon to“temunatethl Aorr ementmmedlatel :

Conﬁdentlahg[

10 01

g @NTRACTOR shall prompﬂy transmit io County, y and,a]l requests for dlsclosure of any such
}.'.}conﬁdentlal records or information. CONTRACTOR: ghall’ notause any. confidential mformatlon gained by
‘CONTRACTOR iin sthe perfonnance of this Agreement except f01 'Ihe sole purpose of ca;{rymv out
'S.\C@NTRACTOR % obhgaﬁons undelﬂns Agreement ) - .

ON'IRACT@R shall *retum io

'.110 02, - Couvaecords When ﬂns Agreement expnes -or- tenmnates
m Coun‘ty ) perfom ‘services . -

County sany :Coumty reeords —Whlch CON’IIRACTGR used ~or- 1ece1., k
undel ﬂns Agreement ;-:‘;-' W R

10 03; Mamtenance of Records‘ CONTRACTOR shaﬂ prepare mam’cam, and presewe 311 reperm and
recotds. that'3 ‘may.‘be requued by federal . state,’ and County ‘tules” and ‘Tegiilations 1e1ated to services
perfomaed under thls Agreement; CONTRACT OR: shall maimtain such secords-for apenod of at least three
years aﬁer rece1pt of Sinal payment ‘under ﬂus Agreement Ly hhgahom claim, ‘fiegotiation, andit
exception, ‘or-other’: actton relating 1o °fhis Agteement is pending at the end of" ﬂze ﬂnee year period, then
CONTRACTOR sha]i retam sa1d 1e<:01ds u:ntil such achon is. J;esolved.

10.04. Accessto and Audlt of Records ) The County shall have the nvht ic examine, monitor and audit
all records, documents, “conditions, and achvmes -of the CON’I‘RAGTOR and its subcontractors related to
services provided under this Aureement Pmsuant to- Govemment -Code section 8546.7, if this Agreement
involves the expenditure of public funds in excess o $10.000, the parties o this Agreement may be subject,
at the request of the County or as part of any audit of the County, to the examination and andit of the State
Auditor pertaining to matters connected with the performance of this Agreement for a peried of three years
after final payment nnder the Agreement.
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10.05. Royalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license io
reproduce, publish, and use, and authorize others to do so, all original computer programs, writings, sound
recordings, pictorial reproductions, drawings, and other works of similar nature produced in the coumrse of
or under this Agreement, CONTRACTOR shall not publish any such material without the prior written

approval of County.

11. NON-DISCRIMINATION. During, the. petfonnance -of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully :discrifinate agamst ‘any person. because of race, religious creed, color,
sex, national origin, anceshy, physmai d13ab111ty, mental disability, medlcal condition, marital status, age
(over 40), or sexual, onentatlon, either in CONTR.ACTOR’S employment prac’clces or in the furnishing of
semces 1o reelplents CON’IRACTOR shall ensure ‘that the evaluahon and treatment of its employees and

crovemment in Whlch the
acontraet, ito the extent

13 INDEPENDENT {CONTRACTOR. In the pezformance =0 e, duttes and obhoahons under this
Agreement CONTRACTORJS at all tlmes acting and performmg_,as;an mdependent contractor: a:nd :not as
: ;an employee of the: County No offer.ar obligation of permanent emp"loyment with the Cotmty or part}cular
“County department - agency 1s: mtendedm anymanner, ‘and- CON’ITRACZI‘ OR shallnot become entitled by
‘wirtue.of+this: Agreement fo lecervej:'com:County any- form-of’ employee: eﬁts mcludmg but not dimited to
sick leave ~vacafion, retitement benefits, warkers’ compensahon coverage, nsurance or dlsa]alhty'.beneﬁts
C@N’ITRACTOR ‘Shall be, solely- Tiable mfor. and obhgated 10 -pay - difectly Al apphcable taxes; dncluding
federal -and state income.taxes and social secunty, ansmg -out :of: CONTRACTORis pelfonnance of this
Agreement In conneohon thexevmth, CONTRACTOR shall:defend, mdemmfy and hold County harmless
from’ an’y and: allllablhty Wthh County may mc 'because £ @NTRACT @R’s faliure to pay -such taxes,

14, NOT.ICES Nottces 1equ11ed under ‘thls . ment sha]l be ehvered personally or by ﬁrst~class postage
pre-paid méil] to thea County and CONT RACTOR’S contract: a&mzmsuators at'the: addlesses Tisted below:

F@R COUNTY ‘ff Lo F@R CONIRACTOR‘
Dalia Mariscal- Ma:tmez Management Analyst . T S Carter, ij ect Manager
Name and Title™ " v, 3o Name and Title
County of Mosterey, Resource Management Aeency MR Twmmg, Inc.
168 West Alisal Street, 2nd Floor, Salinas, CA 93901 1572 Saniz Ana Avenue, Sacramento, CA 93838
Address ' Address
(831) 755-8966 {  {916) 6495000
Phone Phone
PSA $100,000 or Less for : 6of9  Pugject ID: Twining, Inc.
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15. MISCELLANEOUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it ﬁresenﬂy has no interest and agrees not o
acquire any interest during the term of this Agreement, which would directly, or indirectly conflict in
any manner or to any degree with the full and compleie performance of the professional services

required to be rendered u.nder ﬂllS Agreement

15.02 Amendment. This. Agreement may be amended or modlﬁed only by an instrument in wriling signed
by the County and the CON'IRACTOR e ) T,

15.03 Walven Any Wa1ver ef any’- terms and eondmons of this Agreement must be in writing and signed
by : the County and .the . CON’I‘.RACTOR.‘ Awaiver ofiany of the tenns and . conditions of this
Agreement shall not be constmed as a wa1 er of any: oﬂler terms or eonch‘aons in ﬂJJS Agreement

15. 04 Contractor The tezm “CONT,RA zOR as used ‘in -this A eement meludes: CONTRACTOR’
£ ofﬁcers, agents, and employees acting o CONTRACTOR?S ‘ehaif In the performance of this

mterest or obligationsin:fis Agreement Wlthout ﬂletpnerwntten Gonsant of The Cmmty “Nom of the
[ seriiices covered by this Agreement. sha]l be subcontracted witheut:the prior written approval -of the
- "County Notmthstandmo any such’ suhconhact, CO\TEI‘RAC‘TOR shaH contmue te be. hable for the

v

eoes, duties,: and obhcatons of the

. County and CONTRACTOR under fhis Agreement, 3:@ t}:}e exient‘asszgnable Of:- delecable sshall be
J binding pon and i 1m11e o the <beneﬁt of- the-parties-and ith especﬁve suecessezs pen:mtted

T ,ass1gns, and hens

15 08 Comnhanee mth Anbhcable Law The pames shall comg g 1th all apphcable:federal, state, and
local laws and reculanons mperformmo th:\s" Erl.eemeni‘ ’ 2 i

15.09 Headmtrs The headmgs are. f01 eonVemence only aud shajl siot be used te mtexpre‘t 1lihe terms of this
Aoreement S elm g, a0 Tt

15.10 Timeis of jthe Essence Tm:te 1s of ﬂle essence m each and a]l offhe proms10ns of this Agreement.

15.11 Govemmg LaW ThJs Agxeement sha}l be govemed by and mtelpleted under the laws of the State of
California. CSE Lo e

15.12 Non-exclusive Agreement. This Agreement is non—exclusive and both County and CONTRACTOR.
expressly reserve the right to contract with other entities for the same or similar services.

15.13 Construction of Agreement. The County and CONTRACTOR agice that each party has fully
participated in the review and revision of this Agreement and that any role of construction to the
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effect that ambiguifies are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement.

15.14 Counterparts. This Agreement may be executed in two or more counterparts, each of which shall bs
deemed an original, but all of which together shall constitute one and the same Agreement.

15.15 Authority.  Any individual..executing this. Agreement on behalf of the County or the
CONTRACTOR represents: and Warrants hereby that the-or:she has the requisite authority to enter
into this Agreement on behalf of such party and bmd The party to the terzas and conditions of this

Acreement

15.16 Integgaﬁon ‘I}us Agreement mcludmg the exhlbﬁs represent the ent:xe Agxeement between the
Couuity and the CONTRACTOR _with respectto the sibject matter: ‘of ﬂns Agreement and shall
supersede all prior negohahons wplesentamons, r.'agreements either written or-oral, between the

,;_.’County andthe CONTRACT OR as: of the 'effecmve daté 6f thisAoreement, Wblch isithe date that the

PERSCEN
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below.

// COUNTY OF MONTEREY CONTRACTOR
Conty qts/l’urchamng sifig Officer -, - Twining; fng,

7  ¥Confractor’s Business Name*

Date: «/Lr/// w i :.’_: ;3,

By:

:;%wnature of Chmr, Premdent or
) Vme—Premdent)*

(S:gnatur f Secretary, Asst, Secretary,
Treasuref-or: Asst Treasurer)* e

Risk Management .

an

Date:

*INSTRUCTIONS: IfCONTRACTOR isa cmpomtian, mcludmw hmltedlllabﬂlty and non~pmﬁt corporatlons, the full legal name of
the corporation shall be set forth above:together with the signatures oftwo spcmﬁed officers. If CONTRACTOR is a partnership, the
name of the partnership shall be set forth above iogether with. the.signature. of a:partnér who has authority to execute this Agreement
on behelf of the partnership. ¥ CONTRACTOR is cofitracting in a “ndividual capacity, the individual shall set forth the name of the

business, if any, and shall personaliy sign the Agreement,

Approval by County Counsel is required ondy if chenges are made to the standard provisions of the PSA.
“Approval by Auditor/Controller is required for all Professional Service Agreements
3 Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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EXHIBIT A —~ SCOPE OF SERVICES/PAYMENT PROVISIONS ‘

GEOTECHNICAL ENGINEERING SERVICES
n 3 oo0

CONSTRUCTION SURVEYS : M ‘4

Provide Geotechnical Engineering for projects and investigations in the COUNTY related to
soils, grading, slopes, and hydrogeology. Staff assigned to COUNTY projects for
geotechnical engineering tasks shall be licensed in the State of California as a Geotechnical

Engineer or Engineering Geologist.

A Final Foundation Report for use for bridge design will be required. The required
geotechnical operations and analysis for the report will include the following activities:

1) Drilling operations for field exploration for core samples,

2) Laboratory testing of core samples,

3) Engineering analysis of test data,

4) Development of Geotechnical Report for use in Bridge Design

5) Final Foundation Report, and

6) Log of test borings sheet that will be included in the bridge deSIgn plans

The Final Foundation Report will make recommendations for foundation design based on the
soil data obtained from the core samples for the site. The report should include design
recommendations for foundation types, footing elevations, lateral design capacities and other
pile foundation recommendations. The report also should discuss seismic considerations,
evaluate the liquefaction potential and comment on the site soil conditions. Information
related to the latest Caltrans seismic design criteria including a recommended Acceleration
Response Spectra (ARS) curve will be provided.

Design review through final design of a bridge project and geotechnical support during
construction will also be provided.

CONSTRUCTION MATERIAL TESTING

Construction material testing in support of County road and bridge consttuction projects will
be provided. The work may include testing concrete irial batches, determining soil
properties, testing structural welds, x-ray stuchural, providing a report on siructural test
made, and quality control testing on asphelt paving projects. Familiarity with Caltrans and
Amerjcan Society for Testing and Materials (ASTM) test methods will be required.

The capacity to provide on-site and laboratory testing services for construction materials such
as soils, aggregates, hot-mix asphalt, asphaliic oils, steel, Portland cement, and concrete is

required.

A thorough knowledge of civil engineering principles and practices and site improvement
design requirements is a requirement for Staff assigned to County projects. Staff shall
possess current certification to conduct relevant material testing in accordance with
California Test methods and/or ASTM test methods. Staff assigned to County projects must
be approved by a County representative,
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-~ Relnforced Concrete, Masonry, DiilleddneAnchars, Prestressed Concrele, Fireproofing, or -

EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

.

Schedile

Parsonnel Rates
{Par-Hour Unless Othenvise Noled)

Englpeer!rig"mli.ConsdlUng

9

Piycpal Exglnear/Gealoglt...

Y
Rad

Metaluglca! qu}fueef

Registered Gealechnlcal Engineer

Technfua;l‘Ad\"lsur. Malerial Scleniist orWelding]NQT Consuliant

Reglstered Gedlogist/Cerified Engineering GeologisL.

NS@ia{ongineeﬂ(:‘eu!ogist

Regislersd Givil Engineer.

Roafing/Waterproofing Consullant

F?njec’i qulngefleagsr

Quslfty Conro] Manager.

Senlor Staff Englneer/Geologist:.

St=iF Enginesr/Geologist

Quality Control Administralor.

Metalgical Technician

CADD CparsionDrafisperson.

1 abors{ory Technician...

Expert Wilness Tesfimony

Field Inspeciio

Siructiral Steal WeldingfBolling lnspector.

Lezd Inspecior.

1A, Deputy Craing Inspecior.

Serior Asphatl Consiniction and Placement Inspoior,

Asphalt Plscement Technician.

Asphalt Piant nspzclor.

Asphait Plant Technictan

Bsnior Soils Technician or Pila Driving Inspeaior.

Eofls Teshnician,

AWS Certited Welding Inspsclor

Congcrete Quelity Contro!l (ACHC3ltrans Techniclan)

DSA Class 1 Inspacar

DSA Class 2 Inspacior.

OSHPD Class & Inspzclor,

Rosfing/Walerproofing Inspaclor

Wieshanical/ElecticaliPlumbing lhspettor.

Feeld Engineering Technician,

Shop Inspection

Slrustural Sles! Fabrisalion Inspestor (CCHTGBO)

Blnclural Steel Fabricalion nspector {AWS)

Batch Plant Quality Conlrol Techniclanfinspacior.

Gluel amingted Fabricalion Inspeslor.

mmmmmmmmmmmmmmwmm

€ 41

Pipa Fabrication Inspactor (Reinforeed Conorate, Prestressed, Clay),

Nop-Bestructive Tesling

NDT Teshnician,

Combination NOT TechnicianWeiding inspecior.

Radiographic {X Ray, Gamma Ray)

Page 2 of 10
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175.00
17000
170.00
17000
160.00
155.00
150.00
145,00
140.00
130.00
125.00
12000
115.00
85.000
75.00
95.00
7500
380.00

74.00
76.00
80,00
78.00
78.00
76.00
7400
80.00
78.00
- 7600
7400
11840

102,08

12400
7400
7600
84.00

7400
7400
7400
Quotation
74.00

7840
7880
78.00

e

=




fio ol

EXHIBIT A - SCOPE OF SERVICES/PAYBEENT PROVISIONS
Equipment tisage {Per Day Unless Otharwlsa Noied)

Skidmore.

Torgue Wrench, Smal.

Tomue Wrench, Large.

Tomgue Mulfipfier.

AirMeler.

Brass Mold.

Diilling/Sampling Equipment

Nuglear Gauge (Per Hour)

Pull Test Equipment

ConcreteiAsphalt Coring Equipment {Per hourj.,

Pachomeler.

Fipor Flalness (Dipstick)

Schmid! Hammar.

Vapor Emission Test Kils

V-Meler.

Firapronfing Adhesion/Cohesion (Per Test)

Ultrsonic Equipment and Consumables

Magnstic Paricls Equipment and Corsumablas

Liguid Penatrant Consumebles

Phasad Aray Ultrasonic Equipment,

Ground Papetraling Redar{Per Hour).

Pavemen! Proflograph Equipmenl (Per Hour)

Suecimen Pick-Up

Sizndard Semple: Consrete Cylindrs (Eash)

Stendard Sample: MortzriGrout Cupres and Carss, Firepreofing and Epaxy Prsms {Each),
Ovarsizes Sample; Masonry Prisms, Sholcrele Paels, Fewural Bsems (Each)
Technician for Specimen Pick-Up/Sampling Not Listed Alova (Per Hour, 2-Hour Mnimum}
Techniclen for Specimen Pick-UpiSampding Bsfvre §:60 am. or Afer 5:00 pam. Monday thru Friday,
of All Day Salurday {Per Hour, 2-Hour Minimum Pls ¥ileage}.

Jubsite Trailer, Moblle Laboratory or On-Site Porizhle 1ahoratory

By Cuoialion

Page 3 of 10

4000
1600
2560
40.60
40.80
20.00

§0.00

9.00
60.00
12000
5500

© 4500
2860

4508
400D
1500
£0.00
3008




+ Third Shift {Graveyard . 1

. Bhours.charged forfist 7 hours warkad, fime in excess.of 7 hours charged al dve:ﬁma rale. ,

"EXEIBIT A — SCOPE OF SERVICES/PAYMENT PROVISTONS

iGaneral Oopdifions

.t . i

Field inspeslion work condjlions ams astahlished by conlracl wl)h. va.é.mng Wage.

“NOT! E.'

Admlnlsfrallve Fges
All admmlsimllve caslsnoluding rapur( distribufion ﬂnd the Twjiing eUnk syslem e bllled al4% of monthly involeedolal, Nofa.thal ans hard copy ofeach reporl

wm be sanl To lhe' cranl and guvamlng junsdlclmn unly. Al nlherpadles Wil raelve, mpurls s!aclmnmeﬂy as requested, “Tie admlnlslrallve {ea above
w:lLba Incraassd by %I addlhunal hard copy repnris BB mquesled . .

-

Miﬁlmum Oharges (lnsgacﬂon and.T echmclan Personnal Only)

2-Huur.MInlmum. ' . lnspaclor aives &l [obsl(e, no work {o perfurm,
4-HuurMinimum 1104 haurs of in3pecion.

Regular Time
The:i rsi 8 hours worked Monday lhmugh Friday between 5:00 a.m, and 500 p.m.

Tme and One-Half {AlliTypes of Insgedionl

Any Increment past 8 hours through 12 hours. worked Monday through Friday and the sl 12 hours on Salurday,
Time and one-half wil-also be charged far any fime before 5:00 am. and after 5:00 pm.

Doubie Tims (Al Types of insoecflon}

Atter the firsl 12 hours worked Monday through Salunday, alf day Sunday, holidays, and (he firsl Bafurday following the firel Friday In Juge and Decsmbar.,
Halidays are New Year's Day, Memorial Day, Indspendence Day, Labor Day; Velerans Day, Thanksgiving Day, the day after Thanksglving, and Chilsimas Day,

Second Shift {Swlngl‘
# haurs charged for the firs! 7% hours worked, ime In excess of 7% hotrs charged al overtime rats,

{Employes mus! work a ull shifl and go past the 5:00 p.m, markin the day)

W .
w ot

* (Employee must work a full shift and go past the 12.(70 am. mark in the day) ~
TiaulTine o Mlooe e | the current standard IRS mileage r;lte
1 projec! relaled equipment Is required 1o be fransported to and from the project slts, fims and milsage A &
for inspactors and field lechnicians will be billed from and lo the Ishoratory. Forall projecte, 58:58-pe=mbte Will be chargad porial {o portal for enginesrs,
consullants, supervisors, and lechicians jrom the leboratory to the project site and retum, % ?_ /._ / /
Date

Remois Jobs Contractor’s Initials
For projects in excess of 100 miles from Twining Infrastiuclure, travel lime will be chargad at the relevan! straight ime rale,

Relmbursabla Exnsnses : . "10% Zb / '__ /
Parking, airare, cer renlal, food and lodging, sle. will be charged at cosl plus35% per pracessed invalee, unlsss provided by olisnl, /
ontracfor’s Initiels Date

Subsistance
Subsislence on remola jobs will be charged per quolalion,

Laboyatory Testing Hours
Plsase nole fhal laboralory tesling vill be billed on an houry basis for non-slandard {ests. If lesling Is required Ip be perlormed on Salurdays, Sundays, hofidays,

or befom 5130 a.m. orafler 4:00 p.m, on weekdays, an eddilional hourly charge with 8 minimum of one hotr wilt be applied for the laboratory lechnician.

Charges for Subcontracted Services

Malerial senl to oulside laboralory forjesting: . Cosl plus 45% 10%

Malertal sen! lo oulside fabricalor or machine shop: "’ Cosl plus'$5% 1024

Glu-Lem bsam Inspection: Cosl plus 454+ 109%
Crst plus 4% 10%

Olher subtonlraclars:
Projant exclusive equipman purhast: : ?%ﬂl plus 45% 10% / /
Limlt of Liabilly ontractor’s lnitials am

Ml contracts are subject lo erors end omisslons coveraga limils of $50,000.00, or contract amaunt whichevar s grasler, Higher imils avallable by quolalicn.
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EIBIT A —-SCOPE OF SERWCES[PAMNT PROVISIONS
. ... Gengrel Gonditions [Continuady )

Cerﬂfedi_’ﬂ roff
Cerl‘med paymﬂwiﬂ be provided, tpon reques!, al an addifional cherge of $100.00imoenth.

HnalRegurfs . R N
lfaﬁm!mpcdurafﬁdavd'&mﬁed wmustﬁrslmviewaamspecmna:ﬂlafmgmpmisanddearupawunmso}mdissuamﬂmempuﬂs Thesgissueswill -

ypaly Tequire approvat by tha enginzer or architect of resord. Tiés process can lake sevaral weeks orfusla faw days, depending on the m.mba'and
comp!eﬁlyoflhassues. madimdmst for a final tepodwﬂlbemm mmmdnasrmahegmmgnnhapmﬁcl for DSA projfects.

curmenl. Upon such terminalion of sepvices, the enlie amotmlammai foraf sg
any and 2l cleims agains! Twining Infrastucture, ils subsidiaries, afffelss,

Ihe prevallng part
Ctffactor’s Initials

Suesimen Disnosal
Specimens will be discarded affer bsting unless Twining Infrstnlire has been nolifed prior o tesling fhal the customer wishes I relrieve the spacimens

or slorage amangements ame made,

Ovarsize Soecimens
An extra charga will be maﬂevmminslspamnazs require more than o parson o kerdle die {o szeomagh!.

Page 5 of 10
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EXHIBIT A —SCOPE OF SERVICES/PAYMENT fROWSIONS

. L@boratory Testing,
L PérTesl iifﬂess}\{o[ed Olhemwise)
Conerale’ egls (Fleld Made: Snemmens] -
(4 12‘ or4' £8% CyHnd Comprwsmn Slmngﬁl {ASTH C39) $ 2280
Uml Wefghl Inc!udmg Hlghlivaiahit Concrele o " $ 72.00
Core Compresswn lncludmg Trimming (Asm 42 3 50.60
6" x6°x 18 FiexuraI Beams Nol Exceedfng Referenced Size (ASTM C7B G293 or CTM 59’!1 $ ‘5060
67 6° % 30° FIeurel Bt {CTH 503} veri $ ‘dh00 -
Cyllnders“ Spilwqg Tensle Shrenglh (ASN 6498) $ BsOD  ~-
" Mudulus ofE!aslluT(yTes( (ASTM 0459} o § 14000
! Drying Shrinkage Up lo 28' Days: ‘ﬁyee 3'x T ordx 4* Bars, Five Readings up lo 28 Dry Days {ASTM C157)....vevverrararnes .3 7500
) Addtional Réadig, Per Sel of Thxes Bars Lossns § 4500
Slorage oveerB!y (“9) Days, PerSet ol e Bars, Per Monih $ 30.00
‘Ragid Chloride Peimeabixly TesL Cyliders or Cores {ASTA (1209) $ 37500
‘Denslly, Absu{plmn, and Vords in Handened Gmlmﬂle {ASTM CB42) $ 300,00
Flexuml Toughness {ASTM 01609 Formsiiy- ASTH 01018) $ . 35000
Co ngggte Speolmen Praggl-_aﬂo
" Dlamond Saving of Cores or Cylinders {Ezch), $ 29.00
..Corng ufTesl Panéls in kab (Eanh) $ 2500
imburamﬂ Trial Batch: Concrats. Gemem:and HMortar
Cornpresslon Test Cylinders Made andl Tested in Labsralory, 8 4500
6% 6% 18" Flexural Beams Made and Tesledin labmaiaw $ 8200
6" x 6" % 30" Flexural Beams Made and Tested in Lsboralory, $ 95.00
Sjfiting Tensile Strength Cyﬁnders Made = Tesied in baboralory., $ 100.00
Modulus of Elasticily Test Cylinders Mads and Tested in Laboralory. $ 156,00
Unit Weight Test Cylinders Made and Testd in iabmalorv : $ 80.00
Laboralory Trial Balch (ASTM G192} § 325.00

" * Labordtary Tiial Baleh: Pasksged' Dry Contrale bitluding Yavificallon of Sltmp, Alr Content, Plastie Uil Weight, —

Six Cylindars for Comprassive Slrength {AST# C387 and ©{32) 3 7aD.00
Drying Shiskage Up 1o 28 Days: Thres 7 x 3" or & % 4" Bars, Five Readings up to 28 Dy Days {ASTM G157 vmevsiesnens § 400,00
Addilional Reading, Per Set of Times Bars. $ 4500
Storage over Ninely {80) Days, Per Sal of Taree Bars, Per Month, 3 anoo
Selting Time Up 107 Hours (ASTM G403) § 12500
Blesding (ASTM C232) § 125400
Concrele Restrained Expansion {ASTM CB7B) § 45000
: L=borslory Trisl Balch: Packaged Non-Shiink Grotl, Grade *A™or "C* {ASTM G1107) $  1,500.00 -
§ |sboratory Trial Balch: Packsged Non-Shiink Gmal, Grade B ASTM C1107) $  1.800.00
g Mix, Make and Tas! Morlar or Groul Specimens for Gompressive Strenglh: Sat of 6 {ASTM G108, 0942)...‘........,....,.‘.".....,.. $ ' 85008
1 Non-Shrink Groul; Height Change after Final Sel {ASTIM TOSD)wveuven $ 360,00
f{.. Non-Shrink Grout; Height Ghange al Early Age {RSTM C8Z7), $ 600300
f Non-Shiink CGrout: Fresh Groul Properties {ASTM G880, GRD621) § 400.00
. Cracking Resistance, Sel of Thee Rings, Laburalory Trial Baiching, Tesl Unm Cracking orup fo 28 Days (ABTM 158%)........ $  3,000.00
ﬁ Evalualion of Pre-Packeged Masonry Mordars {ASTM CZ0). $ 1,008.00
Chemical Analysls and Polmgraphic Examination of Concrete
Chemicat Anglysis for Water Soluble Sulfales (ASTM GIi4) N 160,00
Chemical Analysis for Water Soluble Ghlerides (RSTM G1218) a § $80.00
Chemical Anglysts for Acld Soluble Chinides ASTM G1152). $ 230400
Chiorde Diffusion Coefiiient of Cemenlitions Mixtures by Bulk Diffusion {ASTM G1558) $ 200008
Plrographils Examinalion ol Herdened Consrele {ASTM B56) Quotalfon
Phyalcal and Chomical Anglysis of Cement
Complate Physical Testing and Chemical Amzlysts of Parliznd Tement JASTM C150) $ 177500
Chernical Analysis of Porlland Gemenl {ASTM CHED). 3 57500
Physical Testing of Perllard Cemenl {ASTM C150) $  1,250.00
“Testing of Type K Cemenl, Morlar Expansion {AST GB0E) " 3 500,00
Quotation

Parlial Anelysls or Speclfic Physical Tests,
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R Chloride and Su)fale Con(en( L(GTM 417, CTH 422)

EXHIBIT A —SCOPE OF SERVICES/PAYMENT PROVISIONS

. Laboratory. Testing {Conffaued)

cae. -

hyslcal and Chemlmﬂ Analysls of Fly. Ash

Chemrcal Anaiysts qufyAsh (ASTM G518}

Physm ng nfﬂyAsh {ASTH €518}

Pariial Analysls urSper.mc Physma! Tests

Physlcal Testing of chsmfcal Admistures for Conerate

Quall!lcahun of Admlx(uta p*'r ASTM Ci93

Quallﬁnaﬂon of Admlxlure parLA C!(y RGA 2789,

Salls and Aggmgale Tests

Abras!cn LA Ralller {ASTM G131).

Abrasion: LA Ralller (ASTM C535)

Allerherg UmllsiPlas!(mlﬂndex {ASTM D4318, CTiM2D4)

Caﬁ!nmla Bearing Rallo Excludlng Maximim Density (ASTM D1883)

Clay Lumps.and Fiable Parlicles (ASTM C142)

Cleanness Value: 1*x#4 (GTM 227)

Cleanness Value: 25 x 15 or4.5° £ 757 {CTM 227) :

Collapse Poleniiatlindex (ASTM D5333)

Consoldaion Tesk: Ful Gycls (ASTM 2435, CT 219).

Gonsolidalion Test ﬂme Rale per hJad Increment {ASTH D2435, GTH 219).

Carrosivity Series: Sulfate, O, pH, Restsﬂwly(CTM 643,417, a0d 422

GrushedIFragiured Pariicles (ASTM D582i, CTh 205)

Diréot Shear Test; Remolded andfor Residusl (ASTM D23083)

Direst Shear Test: Undiskabed - Slow [CD) (ASTM D3680)

Dlrect Shear Tesk Undisturbed - Fast {CUJ (ASTM D2080),

Durabitty Index: Per Mathod - AB,C, or D (CT#4 225),

. Expenslon Index {ASTH D4828, UBC 18-2)....

Fial Parlicls and Elongaled Parficls {(ASTM D4791),

Flat or Elongaled Pariicle (ASTM D4791),

Hasdimum Density; Melhiods A/BIC {ASTM D1557, CTM 216)

Maximum Densily: Check Pont {ASTM D1557),

Mamdmum Densily: AASHTO G [Medified] (AASHTO T-{50)

Woisture Content {ASTM D2216,GTi 225)

toisture and Densily: Ring Sample (ASTM D2837), -

Moisture and Densily: Shelby Tube Sample (ASTM D2837).

§
§
$
§
$
$
¢
$
$
§
$
$
$
$
§
3
§
$
$
3
3
3
$
$
3
3
§

Crganic mpurilies {ASTM G40}

Permazeblliy.

Polential Reaclivily: Chemisal Methed (ASTM C288)

Polential Reactivily: Mortar Bar Expansion Malhed, 14-Day Expasure (ASTM C1260)

R-Value: Sl (ASTM 2844, GT 301).

R-Value: Aggregals Base {ASTM D2844, GTM 801}

Sand Equivalent (ASTM 02419, CTM 217)...

Sieve #260 Wash Only {ASTH D1140, CTM 202)

Siave with Hydmomeler, 3/4° Gravel {o Clay {ASTM D422, GTi 203),

Sieve with Hydromsler, Send io Glay (ASTHM D422, CTi 263)

Siava Analysis Including Wash (AST# G138, GT 202),

Sinve Analysis Withou! Wash (ASTM G138, CTM 202)

Siava Analysis; Spit Stave (ASTM G136, OTH 202,

Slava Analysis Wilhou! Wesh: With Cobbles (ASTM G136, TT# 202),

Soundness: Sodlm or Megnesium Sulfale, 5 Gysles {ASTMCE8)

Specilic Gravily and Absoipllan: Coarse (ASTH G127, GTA) 208)

Spacific Gravity and Absoplion: Fine {ASTM G126, GTM 267)

SwelliSsiliement Polenilzh Oe Bimensional {ASTM D4545)

Temdal

Uinconfined Compression (ASTM D266, GTM 224}

Ul Weight Per Cuble Foul {ASTM G20)

Viglifs In Agaregate {ASTM C29)
Page T of 10
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5 45 4

Quojation
1,350.00
Quatafion

Quotgfon ~
Guotation

185.00
' 185.00
15000
37500
130.00
17500
17500
485.00
175.00
195.00
4500
24500
175.00
24500
22560
18500
21000

. - 16D:00-. .

225.00
195.00
175.00
66,00
18500
2500
3000
40.00
90.00
Quulation
475.0D
75000
25500
275.90
. 8040
8000
22580
21500
42000
590,80
20060
2i6.60
32560
10050
16540
10500
Quolatien
13580
A6.00
80,00




EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

H
i Leboratory Testing {Conlinted) -
- . Asphalt Goncrate Tssls .
i bl o — — E )
Ftlm S!ﬂppmg (CTM 302} : $ 185,00
i Cenfiiluge Kerosene Equivalent (CTM am\ , $ 178.00
Bulk Spécﬂ' ¢ Gravily.Of Compac(ed Sample or Core: (CTM 808.and ASTM DZ??_B) $ 4500
l Bulk Spaelllo Gravlly of Compac(ed Sample or Core: Parafin Goaled (o 308 and ASTMD1188).ovv.n. s s s ines $ £5.00
“Molshurg Conlenl {cT™ 370) s tbrsar et $ 8500 °
Exliacion: 9 Blluman (ASTM 06307, CT™M “H% $ 50 T
E i i - Exiraclion: % Blluman and Gradation (CTM 382, ASTH DB507, ASTM D5444, and, cTH 202) 8 185.00
: Chemigal Eximc(mn % Bxlumen and Sieve  Analysls (ASTM D2172 fetliod A or B} $ 21500
H 3 Poml LimD: Paraf in | Coaled (CA 375, 308'and ASTM DﬁBB) : $ 195.00
§ Pomit L!MD Parafin Coaled (CA 375, 308, and ASTM D1 188). $ 27500
ﬁ HVEEM Sleb"lomler Tesl \’dlh Muung (CT 304, 358, ASTN D156 § 325.00
HVEEM Slabflometer Tesl, Pmmixed (CT 304, 365, ASTM D1560) e § 183.00
] Max mum Lab Denslly: Marshall (ASTM D559 and D8BY) e B 175.00
‘Maximum Lab Denslly:-Marshall 6! Specimen {ASTM DB58Y) - 3 205.00
i .Ma)girhumnensuy.omo(.hr&Asphan‘byma Superpave Gyralory Compacior (ASTH DBOZ)ecumscsemsisssmssmessmustunssrinsa § - 28200
Maximum Theorellcat Spaxific Gravily (RICE] (CT 369; ASTM D2D41) : $ 150.00
g Spesiiic Giavily and Absorplion: Goarsa (ASTH G127, CTM 205) $ 100,00
Specific Gravily and Absomption: Fine (ASTM G128, GTM 207). $ . 16500
i Siave Analysis Per Aggregale Size (CTM 202, ASTM D5444 and ASTM C136) " 3 85.00
Sleve Analysis With Wash {CTH 202 and ASTM D5444) S H 135.00
Sand Equivelen] (CTM 247 and ASTM D2419) $ 12500
] Abrasion ResistanzelLos Angeles Ralier (CTM 211 only) $  {es00
Crushed/Fractured Parlicles {CTM 205, ASTMDSE21) $ 17500
; Flat or Elongated Patlicles {ASTH DA781) . $ 195.00
""" "7 Fine Aggregale Angularity (ASHTO.TZ04) e N oo § 1500
! Resislance lo Plasiic Flow, Marshall Tesl, of Cored Semple (ASTH D1558) $ 12500
Resistanca to Flastin Flow Marshell Tesl, Premixed, Remoided (ASTM D1559).. $ 190.00
l Resistance of Plastis Flow Marshall Test wilh ¥ixi ixing (ASTM D1559), $ 32500
Resislanes of Plastic Flow Gymlory Compacled Specimen premixed (ASTM D5581) $ 22508
1 Resistance of Flzslic Flow Marshall Tes! 6" Specimen premixed {ASTM D5581). $ 21500
Marshall Mix Dasign (Exchuding Aggregate Qualily Tests) $ 2700
l Marshall Mix Design with RAP (Excluding Aggregale Qualily Tesls) $ 3,500.60
Marshall ¥ix Design with Lime {Exchuding Aggregale Qualily Tests) $ 380000
l Ogen Grads Asphall Gancrela 4k Design (CTM 388, $  1,20000
. HVEEM ¥ix Dealgn {Excluding Agpregale Quallly Tesls) . $ 2,750,800
[P HVEEM Mix Design with RAP {Excluding Agoregale Guekly Tests, RAP Quaificetion) : $ 3,025.00
1 HVEEM ix Design with Lime (Excluding Aggregale Quakly Tesls) § 3,250.00
HVEEM Mi Design Gallrans Type G Unlreated Mix (inchsding Agoregale Qually Tesls) .3 381500
i HVEEN Mix Design Calirans Type © Lime Treated Mix (Inchuding Aggregale Cualhy Tests) $ 392580
' Gyralory Compacied Superpave Mix Design {Excliding Aggregete Qually Tests) $ 30000
| Index of Rel, Strength vall Mix Proporiion {AASHTO TZB2 amd ASTM DEG7) § 82500
Index of Reteined Strenglh, 24-Hour femersion (AASHTO T282 and ASTI D4867), w3 19500
Effen] of Molslure on Asphall Paving Mixlures {ASTM DA857} $  1,26000
H Effect of Mulslmon )&sbhall Paving Mixiures, Cne Frezzs Thaw Cyole {ASTH D4867) $ 1476860
k Reslstance of Compacted Blluminons Mixiures o Molslure Induced Demaga {Unlieates) OT 37T e vveremvrsissmemensesvassisnan 3 1,650.00
Resistance of Compacted Bluminous Mixtures to Molsture induced Demage {Lime Trealed) CT 37 Hwvesomminen $ 180008 :
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! EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

Laboratory Testing {Gontinied)

R

rir:.k Masunr_‘(Tesl

: *Modulus of Riplure: Flongl (5Reqmred Per ASTH) § 35:00
' . $ 3500
: $ 40,00
' § 60.00
; Jn ihe! Rale of Absom!wn (5 Requuad) et ten 5 _ 3080
! Efﬂora:cance {5 Requued) $ 60.0 °
i Cores: Compression. ’$ 400 T
I Shear Tast on’ Bdck Curas. 2 Face': O e 3 7000
i . ' Concreta 6 Blocl, ASTHEHD %
) Compressum (3Required Per ASTM). wtrnens § 45,00
: Absnmﬂon!Mmsiura CanlentfOven.Dry Denglly (3 Required PerASTM) 3 75.00
}Jnear SNTHETE (ASTH CAZ6]r01000 10000 sumavesnraseenecs st b s s s o e A SRS 04001 0s am $ 195:00
i \Weband Fase Shell Measirements. $ 35.00
! Tehslon Test w$ 1500
1 Cors Gompression wer 8 4500
! Shear Tes! of Masonry Cows: 2 Fates...c. - e § 70.00
] Efloresoance Tesls {3 Reguired)...... $ 300
Masonty Prisms, UBC $T0 2417
Gompression Test: Composte Masonry Pdsms Up To 8 16° 3 180.00
Compression Test: Composiie Masonry Prisms Larger Than8* % 16° ) 24000
Mortar and Grout
Compression: Z*x 4* Moar Cyfinders {UBG STD 21-16) s 2800
] Compressian: 3°x 3° % 6' Gmul Prisms, Includes Trimming (UBC 8TD 21-18) $ 50.08
: Compraasion: 2" Gubes {ASTM G108) 3 2800
L R <.+ .- Comprassion: Coras [ASTM C42)... v P L §0.00 “
: Mortar Expansicn (ASTH C808) $ 21500
3 HMasonry Seecimen Presaration -
e Culfing of Gubes or Pdsms. $ 4400
- Fireoroofing Tests
Oven Dry Denslly (Per Sample) § £2.00
: Gunite and Shoterete Tests
s Gora Compression Irncludag Trimming (ASTH C42) 3 50.60
- Compression: 6 x 12" Cyladers. . . . $ 2000
5 _ Compression: Gubes $ 28.00
Gongrete Roof Fill: Sypsum, Vermiculite, Perlite, Liahtwelnht Insulafing Gonerete, Ele,
¥ Compresslon Tasl {ASTM G485 and C472) 3 30.00
] Air Dry Denslly {ASTH C472) s 2m
& Oven Diy Densly {ASTH G425) $ 4500
<
g%‘f Reinforclng Stesl, ASTHAGIS )
;!; Tenslla Test: ¥ 11 or Smaler - 3 50.00
3 Bend Test: # 11 or Smalley, $ 4.3
Tenslle Test # 14 $ 9558
Tanslle Tesk i 18. $ W
Sumpling and Tagging {Fabicalerl..... k4 2450
Relnforsing Stes} - Weldedor Coupled Spectmens
Tenslle Tesi: Welded {11 and Smaller. 3 A580
Tenslle Test: Welded #14 5 3500
Tenslle Tesl; Welded 1H0 3 D00
Tangile Tesl: Mechanlcel Spica % 1080
Weld: Macreelch, . $ 5500
Siippage Tes!!nAﬂdl[Inm(o Tenslle Tes! {Per Galirans 52-188C) b 15500
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

FA = . v .. Labordtory Testiitg (Continued)
.8 4500
§ “BOAD”
P 60.60
Tepsilg Slmqglh Uplo 400}( Pounds Each] § 10580
Tensile Sirengih: 400K 600K Pounds (Ezct). - § 4500
Tensllg' Slranth: Siresg-Slin Psmenl Oﬁsnl ' 5 tseg
. Wald: Macmetch s 3 gsgy
. Wald: Fraplure. - $ o
' Bend [esl $ 44.00
) Fiattenfng Test..... S § £5.00
Brinnel and Rock\vsﬂ‘Hardnaes Tes! {ASTM E18) {Per Tesl):. $ 7280
_h_emr_c_alle_smf_hmf_eﬂ
Sleel Chemmal Analysis.a. $ 12500
Welgh! of Gelvenized Coalng S .3 7500
Machlnisl. lnlual Praparaﬂon from Mock-up, Elc. (Per Houﬂ , $ 7200
Saweut to Overall Width {Pat 0.5° Thickness or Fraclion Thereof) $ 4000
Machine {o Tes! Coni iguraln; Miled Specimens {Per 05" Thickness or Fraclion Thereof) $ 5500
Machine o Tes! Configuration; Tumed Specimens {Per 8.5 Thickaess or Fraction Themof} $ 11000
Prapare Stibsize*Spasimens {Per 0.5 Thickness of Fraction Thereol) . $ 200
Chamy lmr{ant
Charpy Impac| Ambient Temperalure, par sample (Average of 3 Samples Typically Required), [ 4500
$ 65,60

Chamy Impact Reduced Temparalure, per sample {Average of 3 Samples Typlcally Requlred)

B e e e e Machining of Charmy Samples: Carbon Stes| - G memer ges AN Cee e s
$ 7200

Cutiing and Milling {Per 0.5" or Fraclion Themafter) (Aversge of 3 Samp}ss Typically Requlred)

Final Machining lo Sample Configuralion (Avemge of 3 8amples Typically Requlrad) $ 7260
Prestrassing Wires and Tendons. ASTM Mﬂi .
Stess-Stain Analysis: Wireor Strands (including Charl and Percant Offsal) 3 . i85
Tensile Tes{ Caly. R 12008
Tendons . Cuotafion
Calibration Services and Universal Machine Usage

Quoiation

Callbralion Semvices
Unlvarsal Tes! Machlne Uszge (Per Hour) ] 280,00

Geraric Tile Testing Divislon
The Caramic Tile instilute of America (CTIOA) and Twining warked fogether to advancs and develop lechnology designed *
toenhanca the qualily of maledsls and Workmanship in ke caramic We induslry. A separale schedule of legs for hese services

is avallable upon request,

GWAE .,

Spadial Testing/Engineering Services '

i,
::i Cyclie and Fatigue Testing Programs on Special Producls/Parls Quotalion
i;."; Engineering and Technical supporisiDesign of Prololypss and Specla! Tesi Sel-Up, Quolallon

}:gh Faslener/Coupling Full Testing Progrem Per New Regulations: Tension, Tension/Bend,
_-: Bhear, Doubla Shear, 8 Compressions Quatalion
y h, ;. Fiberglass/Composite Melerls Field Tesling Program {ASTM D4055, D143, 4923, !

5 D258, D4476, D242, D90, D724, and D732) Quolation
Figld Tesling of Struclures and Struclural Elements Quolailen
In-Place Shear Tesling Quoiation
Molerials andlor Produc! Evalualian Per Specificalions. Quatalion
Quotalion

Sluelural Dynamic Tesling and Dursbilily Analysts.
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

n compliance with REQ #10249, General Provisions (GP) Section 5.0, Agreement to Terms and
Conditions, if the project for which the CONTRACTOR is ultimately hired for is finded with
Federal Highway Administration (FHWA) funds, the CONTRACTOR will be required to
comply with the Federal provisions. Federal Provisions, Exhibit B, attached bereto, shall be
completed separately for each individual project by CONTRACTOR and submitted to County
for approval prior to County issuing CONTRACTOR with a Notice to Proceed for the project.

Completion of Federal Provisions, Exhibit B, is not required for projects not utilizing FHWA
Funds.
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE I CONTACT INFORMATION

County Project Manager Contractor Project Manager
Name: Name:

Title: Title:

Address: Address:

Telephone Number: Telephone Numbet:

ARTICLE II TERMS

All references -to “Contract” herein shall incinde the County of Monterey Agreement for
Professional Services.

ARTICLE I ALLOWABLE COSTS AND PAYMENTS (Check one box only)

O

fee,

A

The method of payment for this coniract will be based on actual cost-plus-a fixed

The COUNTY will reimburse the CONTRACTOR for actual costs (including labor costs,
employee benefits, travel, equipment rental costs, overhead and other direct costs)
incurred by the CONTRACTOR in performance of the work. The CONTRACTOR will
not be reimbursed for actual costs that exceed the estimated wage rates, employee
benefits, travel, equipment rental, overhead, and other estimated costs set forth in the
CONTRACTOR’s executed Proposal, unless additional reimbursement is provided for by
contract amendment. In no event, will the CONTRACTOR be reimbursed for overhead
costs at a rate that exceeds fhe COUNTY’s approved overhead rate set forth in the
executed Proposal. In the event that the COUNTY determines that a change to the work
from that specified in the Executed Proposal and contract is required, the contract time
and/or actual costs reimbursable by the COUNTY shall be adjusted by confract
amendment to accommodate the changed work. The maximum total cost as specified in
Paragraph “IT” shall not be exceeded, unless authorized by contract amendment.

In addition to the allowable incurred costs, the COUNTY will pay the CONTRACTOR a
fixed fee of § . The fixed fee is nonadjustable for the term of the

contract, except in the event of a significant change in the scope of work and such
adjustment is made by contract amendment.

Reimbursement for tramsportation and subsistence costs shall not exceed the rates
specified in the executed Proposal.

When milestone cost estimates are included in the executed Proposal, the
CONTRACTOR shall obtain prior written approval for a revised milestone cost estimate
from the COUNTY Project Manager before exceeding such cost estimate.
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EXHIBIT B — FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Progress payments will be made monthly in arrears based on services provided and
allowable incurred costs. A pro rata portion of the CONTRACTOR’s fixed fee will be
inctuded in the monthly progress payments. If CONTRACTOR fails to submit the
required deliverable items according to the schedule set forth in the Statement of Work,

. the COUNTY shall have the right to delay payment and/or terminate this Agresment in
accordance with the provisions of Section 7 of the County of Monterey Agresment for

Professional Services.

No payment will be made prior to approval of any work, nor for any work performed
prior to the approval of this contract.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit
upon receipt by the COUNTY’S Finance Division of an itemized invoice. Invoices shall
be submitted no later than 30 calendar days after the performance of work for which the
CONTRACTOR is billing. Invoices shall detail the work performed on each milestone
and each project as applicable. Invoices shall follow the format stipulated for the
executed Proposal and shall reference this confract name and the COUNTY"s Project
Manager. Final invoice must contain the final cost and all credits due to the COUNTY.
The final invoice should be submitted within 60—calendar days after completion of the
CONTRACTOR’s work. Invoices shall be mailed to the COUNTY’S Finance Division

at the following address:

County of Monterey

Resource Management Agency
Department of Public Wozks
168 West Alisal Street, 2°° Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY including the fixed fee shall not exceed the
srnount identified in Section 2 of fhe County of Montersy Agreement for Professional

Services.

Salary increases will be reimbursable if the new salary is wiflun the salary range
identified in the executed Proposal and is approved by the COUNTY'S Project Manager.

For personnel subject to prevailing wage rates as described in the California Labor Code,
all salary increases which are the direot result of changes in the prevailing wage rates are

retmbursable.

All subcontracts in excess of $25,000 shall contain the above provisions.

The method of payment for this contract will be based om specific rates of
compensation (on-call contracts).

Specific projects will be assigned fo the CONTRACTOR through issuance of Scope of
Services.
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

After a project to be performed under this contract is identified by the COUNTY, the
COUNTY will prepare a draft Scope of Services; less the cost estimate. A draft Scope of

Services will identify the expected results, project deliverables, period of performance,
and project schedule, and will designate a COUNTY Project Coordinator, if different
than the Project Manager. The draft Scope of Services will be delivered to the
CONTRACTOR for review. The CONTRACTOR shall return a Proposal within ten (10)
calendar days along with a Cost Estimate, including a written estimate of the number of

hours and hourly rates per staff person, any anticipated reimbursable expenses, overhead,

fee if any, and total dollar amount. After agreement on the Proposal has been reached on
the negotiable items and total cost; the finalized Proposal shall be signed by both the

COUNTY and the CONTRACTOR (hereinafter “executed Proposal”).

The CONTRACTOR will be reimbursed for hours worked at the howly rates specified in
the CONTRACTORs executed Proposal. The specified hourly rates shall include divect
salary costs, employee benefits, overhead, and fee.

In addition, the CONTRACTOR will be reimbursed for incurred direct costs other than
salary costs, and other costs that are identified in the executed Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as
specified in the Executed Proposal.

When milestone cost estimates are included in the executed Proposal, the
CONTRACTOR shall obtain prior witten approval for a revised milestone cost estimate
from the COUNTY?s Project Manager before exceeding such estimate.

Progress payments for each Proposal will be made monthly in arrears based on services
provided and actual costs incurred.

The CONTRACTOR shall not commence performance of work or services until this
contract has been approved by the COUNTY, and notification to proceed has been issued
by the COUNTY"s Project Manager. No payment will be made prior to approval or for
any work performed prior to approval of this contract.

A Proposal is of no force or effect until returned to the COUNTY and signed by an |
authorized representative of the COUNTY. No expenditures are authorized on a project
and work shall not commence until a Proposal for that project has been executed by the

COUNTY.

The CONTRACTOR . will be reimbursed, as promptly as fiscal procedures will permit
upon receipt by the COUNTY’s Finance Division of an itemized invoice. Separate
invoices itemizing all costs are required for all work performed under each Proposal.
Invoices shall be submitted no later than 30 calendar days after the performance of worl:
for which the CONTRACTOR is billing, or upon completion of the Proposal. Invoices
shall detail the wosk performed on each milestone, on each project as applicable. Invoices
shall follow the format stipulated for the executed Proposal and shall reference this
contract name and the COUNTY s Project Manager. Credits due to the COUNTY must
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- EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

be reimbursed by the CONTRACTOR prior to the expiration or termination of this
contract. Invoices shall be mailed to the COUNTY’s Finance Division at the following
address: :

County of Monterey

Resource Management Agency

Department of Public Works

168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY for an individnal executed Proposal shall not
exceed the amount agreed to in the executed Proposal, unless authorized by contract

amendment.

The total amount payable by the COUNTY for all Proposals resulting from this contract,
shall not exceed the amount identified in Section 2 of the County of Monterey Agreement
for Professional Services. It is understood and agreed that there is no guarantee, either
expressed or implied that this dollar amount will be authorized under this contract

through Scope of Services.

All subcontracts in excess of $25,000 shall contain the above provisions.
The method of payment for this contract will be based on hump sum.

The total Tump sum price paid by the CONTRACTOR will include compensation for all
work and deliverables, including travel and equipment described in the Statement of
Work of this contract. No additional compensation will be paid to the CONTRACTOR,
unless there is a change in the scope of the work or the scope of the project. In the
instance of a change in the scope of work or scope of the project, adjustment to the total
lump sum compensation will be negotiated between the CONTRACTOR and the
COUNTY. Adjustment in the total lump sum compensation will not be effective until
authorized by contract amendment and approved by the COUNTY:

Progress payments may be made monthly in atrears based on the percentage of work
completed by the CONTRACTOR. If CONTRACTOR fails to submit the required
deliverable items according to the schedule set forth in the Statement of Work, the
COUNTY shall have the right to delay payment and/or terminate this Agreement in
accordance with the provisions of Section 7 of the County of Monterey Agreement for

Professional Services.

The CONTRACTOR shall not commence performance of work or services uniil this
contract has been approved by the COUNTY and notification to proceed has been issued
by the COUNTY’S Project Manager. No payment will be made prior to approval of any
work, or for any work performed prior to approval of this confract.

The CONTRACTOR. will be reimbursed, as prompily as fiscal procedures will permit,

upon receipt by the COUNTYS Finaunce Division-of an itemized invoice. Invoices shall

be submitted no later than 30-calendar days after the performance of work for which the
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CONTRACTOR is billing. Invoices shall detail the work performed on each milestone,
on each project as applicable. Invoices shall follow the format stipulated for the executed
Proposal and shall reference this contract name and the COUNTY’s Project Manager.

Final invoice nmast contain the final cost and all credits due the COUNTY. The final
invoice should be submitted within 60-calendar days after completion of the
CONTRACTOR’s work. Invoices shall be mailed to the COUNTY’s Finance Division at

the following address:

County of Monterey

Resource Management Agency
Department of Public Works

168 West Alisal Street, 2™ Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY shall not exceed the amount identified in
Section 2 of the County of Monterey Agreement for Professional Services.

All subcontracts in excess of $25,000 shall contain the above provisions.

ARTICLE IV CHANGE IN TERMS

A,

The CONTRACTOR shall only commence work covered by an amendment after the
amendment is executed and notification to proceed has been provided by the COUNTY’s

Project Manager.

There shall be no change in the CONTRACTOR’s Project Manager or members of the
project team, as listed in the executed Proposal, which is a part of this contract without
prior written approval by the COUNTY s Project Manager.

ARTICLE V COST PRINCIPLES

A

The CONTRACTOR agrees that the Contract Cost Principals and Procedurss, 48 CFR,
Federal Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to
determine the allowability of cost individual items.

The CONTRACTOR also agrees to comply with federal procedures in accordance with
49 CER, Part 18, Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governements.

Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent andit to be unallowable under 48 CFR, Federal Acquisition Regulations
System, Chapter 1, Part 31.000 ef seg., are subject to repayment by CONTRACTOR to

the COUNTY.
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ARTICLE VI CONTINGENT ¥FEE

The CONTRACTOR warrants, by execution of this contract, that no person or selling agency
has been employed, or retained, to solicit or ‘secure, this coniract upon an agreement or
understanding, for a commission, percentage, brokérage, or contingent fee, excepting bona fide
employees, or bona fide established commercial or selling agencies maintained by the

CONTRACTOR for the purpose of securing business. For breach or violation of this warranty,
the COUNTY has the right to annul this contract without liability; pay only for the value of the
work actually performed, or in its discretion to deduct from the contract price or consideration,
or ofherwise recover the full amount of such commission, percentage, brokerage, or contingent

fee.

ARTICLE VII RETENTION OF RECORDS

[
/.

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title
21, California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other
matters connected with the performance of the contract pursuant to Government Code 8546.7;
the CONTRACTOR, subcontractors, and the COUNTY shall maintain all books, documents,
papers, accounting records, and other evidence pertaining to the performance of the contract,
including but not limited to the costs of administering the contract. All parties shall make such
materials available at their respective offices at all reasonable times during the contract period
and for three years from the date of final payment under the coniract. The state, the State
Auditor, the COUNTY, FHWA, or any duly authotized representative of the federal government
shall have access to any books, records, and documents of the CONTRACTOR that are pertinent
to the contract for audit, examinations, excerpts, and transactions, and copies thereof shall be

firnished if requested.

Subcontracts in excess of $25,000 shall contain this provision.

ARTICLE VIII DISPUTES

A, Any dispute, other than audit, concerning & question of fact arising under this contract
that is not disposed of by agreement shall be decided by the COUNTY’s Director of
Public Works, who may consider written or verbal information submitted by the

CONTRACTOR.

B. Not later than 30 days after completion of all deliverables necessary to complete the
plans, specifications and estimate, the CONTRACTOR may request review by the
COUNTY Board of Supervisors of unresolved claims or disputes, other than audit. The
request for review will be submitted in writing,

C. Neither the pendency of a dispute, nor its consideration by the committee will excuse the
CONTRACTOR from full and timely performance in accordance with the terms of this

coniract.
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ARTICLE IX SUBCONTRACTING

A.

The CONTRACTOR. shall perform the work contemplated with resources available
wifhin its own organization; and no portion of the work pertinent to this contract shall be
subcontracted without written authorization by the COUNTY’s Project Manager, except
that, which is expressly identified in the Executed Proposal.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall
contain all the provisions stipulated in this contract to be applicable to subcontractors.

Any substitution of subcontractors must be approved in writing by the COUNTY’s
Project Manger.

ARTICLE X INSPECTION OF WORK

The CONTRACTOR and any subcontractors shall permit the COUNTY, the State and the

FHWA, if Federal participating funds are used in this contract, to review and inspect the
project activities at all reasonable times during the performance period of this contract

including review and inspection on a daily basis.

ARTICLE XI SAFETY

A,

The CONTRACTOR shall comply with OSHA regulations applicable to
CONTRACTOR regarding necessary safety equipment or procedures. The
CONTRACTOR shall comply with safety instructions issued by the COUNTY Safety
Officer and other COUNTY representatives. CONTRACTOR personnel shall wear hard
hats and safety vests at all times while working on the construction project site.

Pursuant to the authority contained in Section 591 of the Vehicle Code, the COUNTY
has determined that within such areas as are within the lmits of the project and are open
to public traffic, the CONTRACTOR shall cornply with all of the requirements set forth
in Divisions 11, 12, 13, 14, and 15 of the Vehicle Code. The CONTRACTOR shall take

all reasonably necessary precautions for safe operation of its vehicles and the protection
of the traveling public from injury and damage from such vehicles.

Any subcontract, entered into as a result of this contract, shall contain all of the
provisions of this Axticle.

ARTICLE XII OWNERSHIP OF DATA

Al

Ownership and title to all documents, including but not limited to reports, estimates,
tracings, plans, specifications, and mmaps, prepared, or obtained under the terms of the
agreement are automatically vested in the COUNTY. Such documenis are to be
delivered to and become the property of the COUNTY; no further agresment will be

necessary to transfer ownership to the COUNTY.
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Basic survey notes and sketches, charts, computations, and other data prepared or
obtained under the terms of the agreement shall be made available upon request to the

COUNTY without restriction or limitation on their use.

Applicable patent rights provisions described in 41 CFR 1-9.1 regarding rights to
inventions apply to this agreement as appropriate.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall
contain all of the provisions of this Article.

ARTICLE XIII DEBARMENT AND SUSPENSION CERTIFICATION

A

The CONTRACTOR’s signature affixed herein on this coniract, shall constitute a
certification under penalty of perjury under the laws of the State of California, that the
CONTRACTOR has complied with Title 49, Code of Federal Regulations, Part 29,
Debarment and Suspension Certificate, which certifies that he/she or any person
associated therewith in the capacity of ownet, partner, director, officer, or manager, is not
currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency; has not been suspended, debarred, voluntarily
excluded, or determined ineligible by any federal agency within the past three (3) years;
does not have a proposed debarment pending; and has not been indicted, convicted, or
had a civil judgment rendered against it by a court of competent jurisdiction in any matter
involving fraud or official misconduct within the past three (3) years. Any exceptions 1o
this certification must be disclosed to the COUNTY.

Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility. Disclosures must indicate to
whom exceptions apply, initiating agency, and dates of action.

ARTICLE XIV STATE PREVAILING WAGE RATES

A,

The CONTRACTOR shall comply with the State of California®s General Prevailing
Wage Rate requirements in accordance with California Labor Code, Section 1775; and all
Federal, State, and local laws and ordinances applicable to the work.

Any subcontract entered into as a result of this contract, if for more than $235,000 for
public works construction or more than $15,000 for the alteration, demolition, Tepair or
maintenance of public works, shall contain all of the provisions of this Axticle.

ARTICLE XV PROHIBITION OF EXPENDING COUNTY STATE OR FEDERAL
FUNDS FOR LOBBYING

This article applies to all contracts where federal fanding will exceed $100,000.

Al

The CONTRACTOR certifies by signing this confract, to the best of his or her
Inowledge and belief, that:
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1. No State, Federal or County appropriated funds have been paid or will be paid, by
or on behalf of the CONTRACTOR, to any person for influencing or attempting
{0 influence an officer or employee of any State or Federal agency, a Member of
the State Legislature or United States Congress, an officer or employee of the
Legislature or Congress, or any employee of a Member of the Legislature or
Congress in connection with the awarding of any State or Federal contract, the
making of any State or Federal grant, the making of any State or Federal loan, the
entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any State or Federal confract, grant, loan,

or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer ot employee of Congress,
or an employee of a Member of Congress in connection with this Federal coniract,
grant, loan, or cooperative agreement, the CONTRACTOR shall complete and
submit Standard Form-LLL, “Disclosure Form io Report Lobbying,” in

accordance with its imstructions.

B. This cerfification is a materal representation of fact upon which reliance was placed
when fhis transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the reguired certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

C. The CONTRACTOR also agrees by signing this document that he or she shall require
that the language of this certification be included in all lower tier subcontracts, which
exceed $100,000, and that all such subrecipients shall certify and disclose accordingly.

ARTICLE XVI DBE PROVISIONS

1 The COUNTY has established an Underutilized DBE goal for this Agresment of - %.

OR :
3 The COUNTY has not established an Underutilized goal for this Agreement. However,
proposers are encouraged to obtain DBE participation for this Agreement.

1. TERMS AS USED IN THIS DOCUMENT

. The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small
business concern owned and controlled by a socially and ecomomically
disadvantaged person(s) as defined in Title 49, Part 26.5, Code of Federal
Regulations (CFR).

» The term “Underutilized Disadvantaged Business Enterprise” or “UDBE” is a
firm mesting the definition of a DBE as specified in 49 CFR and is one of the
following groups:

+ Black American
= Asian-Pacific American
« Native American
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o Women
o The term “Agreement” also means “Contract.”
o Agency also-means the local entity entering into this contract with the Contractor

or Consultant.
® The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the

performance of Agreements financed in whole or in part with federal funds (See
49 CFR 26, “Participation by Disadvantaged Business Enterprises in Department

of Transportation Financial Assistance Programs™). The CONTRACTOR should
ensure that DBEs and other small businesses have the opportunity to participate in
the performance of the work that is the subject of this solicitation and should take
all necessary and reasonable steps for this assurance. The bidder/proposer shall
not discriminate on the basis of race, color, national origin, or sex in the award
and performance of subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned
and controlled by DBEs.

SUBMISSION OF UDBE AND DBE INFORMATION

If there is a UDBE goal on the contract, a “Local Agency Bidder/Proposer-UDBE
Commitment (Consultant Contract)” (Exhibit 10-01) form shall be included in the
Request for Proposal. In order for a proposer to be considered responsible and
responsive, the proposer must make good faith efforts to mest the goal established for the
contract. If the goal is not met, the proposer must document adequate good faith efforts.
Only UDBE participation will be counted towards the contract goal; however, all DBE

participation shall be collected and reported.

A “Local Agency Proposer -DBE —Information (Consultant Contract)” (Exhibit 10-0O2)
form shall be completed and submitted with the executed contract. The purpose of the
form is to collect all UDBE and DBE commitment data required under 49 CFR 26. For
contracts with no goals, this form collects information on all DBEs, including UDBES.
Even if no DBE participation will be reported, the successful bidder must execute and

return the form.
DBE PARTICIPATION GENERAL INFORMATION

Tt is the proposer’s responsibility to be fully informed regarding the requirements of 49
CFR, Patt 26, and the Department’s DBE program developed pursuant to the regulations.
Particular attention is directed to the following:

A A DBE must be a small business firm defined pursvant to 13 CFR 121 and be
certified through the California Unified Certification Program (CUCP).
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A certified DBE may participate as a prime consultant, subconsultant,
subcontractor, joint venture partner, as a vendor of material or supplies, or as a

trucking company.

A UDBE bidder, not bidding as a joint venture with a non-DBE, will be required
to document one or a combination of the following:

1. The proposer is a UDBE and will meef the goal by performing work with

its own forces. ‘
2. The proposer will meet the goal through work perfomred by UDBE

subconsultants, subconsultants, suppliers or trucking companies.
3. The proposer made adequate good faith efforts to meet the goal.

A DBE joint venture pattner must be responsible for specific contract items of
work or clearly defined portions thereof. Responsibility means actually
performing, managing and supervising the work with its own forces. The DBE
joint venture partner must share in the capital contribution, control, management,
risks and profits of the joint venture commensurate with its ownership interest.

A DBE must perform a commercially useful fanction pursuant to 49 CFR 26.55;
that is, a DBE firm must be responsible for the execution of a distinct element of
the work and must carry out its responsibility by actually performing, managing
and supervising the work.

The prime consultant shall list only one subconsultant for each portion of work as
defined in their proposal and all DBE subconsultants should be listed in the cost

proposal list of subconsultants.

A prime consultant who is a certified DBE is eligible to claim all of the work in
the Agresment toward the DBE participation except that portion of the work fo be-
performed by non-DBE subconsultants.

RESOURCES

A,

The CUCP database includes the certified DBEs from all certifying agencies
participating in the CUCP.

Access the CUCP database from the Department of Transportation, Civil Rights,
Business Enterprise Program website at: http://www.dot.ca.gov/hg/bep/.
© Click on the link in the left menu titled Find a Certified Firm
e Click on Query Form lnk, located in the first sentence
® Click on Certified DBE's (UCP) located on the first line in the center of
the page
® Click on Click To Access DBE Query Form
Searches can be performed by one or more criteria
Follow instructions on the screen
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-]

s “Start Search,” “Requery,” “Civil Rights Home,” and “Calirans Home’
links are located at the bottom of the query form .

MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS DBE
CREDIT, AND IF A DBE IS ALSO A UDBE, PURCHASES WILL COUNT
TOWARDS THE UDBE GOAL UNDER THE FOLLOWING CONDITIONS:

A.

If the materials or supplies are obtained from a DBE manufacturer, count one
hundred percent of the cost of the materials or supplies. A DBE manufacturer is a
firm that operates or maintains a factory, or establishment that prodnces on the
premises, the materials, supplies, articles, or equipment required under the
Agreement and of the general character described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count sixty
percent of the cost of the materials or supplies. A DBE regular dealer is a firm
that owns, operates or maintains a store, warehouse, or other establishment in
which the materials, supplies, articles or equipment of the general character
described by the specifications and required under the Agreement are bought, kept
in stock, and regularly sold or leased to the public in the usual course of business.
To be a DBE regular dealer, the firm must be an established, regular business that
engages, as its principal business and under its own name, in the purchase and
sale or lease of the products in question. A person may be a DBE regular dealer
in such bulk items as petroleum products, steel, cement, gravel, stone or asphalt
without owning, operating or maintaining a place of business provided in this
section.

If the person both owns and operates distribution equipment for the products, any

supplementing of regular dealers” own distribution equipment shall be by a long-
term lease agreement and not an ad hoc or Agreement-by -Agresment basis.
Packagers, brokers, manufacturers’ representatives, or other persons who arrange
or expedite transactions are not UDBE regular dealers within the meaning of this

section.

Materials or supplies purchased from a DBE, which is neither a manufacturer nor
a regular dealer, will be limited to the -entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on the job
site, provided the fees are reasonable and not excessive as compared with fees

charged for similar services.

For DBE trucking companies: credit for DBEs will count towards DBE credit, and ifa
DBE is a UDBE, credit will count towards the UDBE goal, under the following

conditions:

Al

The DBE must bs responsible for the management and supervision of the entire
trncking operation for which it is responsible on a parficular Agreement, and there
cammot be a contrived arrangement for the purpose of meeting the UDBE goal.
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The DBE must itself own and operate at least one fully licensed, insured and
operational truck used on the Agreement.

The DBE receives credit for the total value of the transportation services it
provides on the Agreement using trucks it owns, insures, and operates using

drivers it employs.

The DBE may lease trucks from another DBE finm, including an owner-operatox
who is certified as a DBE. The DBE who leases trucks from another DBE
receives credit for the total value of the transportation services the lessee DBE

provides on the Agreement,

The DBE may also lease trucks from a non-DBE fum, including an owner-
operator, The DBE who leases trucks from a non-DBE is entitled to credit only
for the fee or commission it receives as a result of the lease arrangement. The
DBE does not receive credit for the total value of the transportation services
provided by the lessee, since these services are not provided by the DBE.

For the purposes of this Section D, a lease must indicate that the DBE has
exclusive use and control over the truck. This does not preclude the leased truck
from working for others during the term of the lease with the consent of the DBE,
as long as the lease gives the DBE absolute priority for use of the leased truck.
Leased trucks must display the name and identification number of the DBE.

ARTICLE XVII SUBCONTRACTOR/DBE PARTICIPATION

1. Subcontractors

A,

Nothing contained in this Agreement or otherwise, shall create amy contractual
relation between the COUNTY and any subcontractors, and no subcontract shall
relieve the CONTRACTOR of his/her responsibilities and obligations hereunder.
The CONTRACTOR agrees to be as fully responsible to the COUNTY for the
acts and omissions of its subcontractors and of persons either directly or indirectly
‘employed by any of them as it is for the acts and omissions of persons directly
employed by the CONTRACTOR. The CONTRACTOR’s obligation to pay iis
subcontractors is an independent obligation from the COUNTY's obligation to

make payments to the CONTRACTOR.

Any subcontract in excess of $25,000, entered into as a result of this Agreement,
shall contain all the provisions stipulated in this Agreement to be applicable io

subcontractors.

CONTRACTOR shall pay its subcontractors within ten (10) calendar days from
receipt of each payment made to the CONTRACTOR by the COUNTY.

Any substitution of subconiractors mmst be approved in writing by the
COUNTY’s Project Manager in advance of assigning work to- a substituie
subcontractor.
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Disadvantaged Business Enterprise (DBE) Participation

A. This Agreement is subject to 49 CFR, Part 26 entitled “Parficipation by
Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs.” Bidders who obtain DBE participation on this contract
will assist Caltrans in meeting its federally mandated statewide overall DBE goal.

B. If the confract has an under-utilized DBE (UDBE) goal, the CONTRACTOR
must meet the UDBE goal by using UDBEs as subcontractor or document a good
faith effort to meet the goal. If a UDBE subcontractor is unable to perform, the
CONTRACTOR must make a good faith effort to replace him/her with another

UDBE subcontractor if the goal is not otherwise met. A UDBE is a firm meeting
the definition of a DBE as specified in 49 CFR and is one of the following groups:

1. Black American

2. Asian-Pacfic American
3, Native American

4, Women

C. DBE and other small businesses, as defined in 49 CFR, Part 26 are encouraged to
participate in the performance of agreements financed in whole or in part with
federal fands. The CONTRACTOR, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance
of this Agreement. The CONTRACTOR shall carry out applicable requirements
of 49 CFR, Part 26 in the award and administration of US DOT- assisted
agreements. Failure by the CONTRACTOR to carry out these requirements is a
material breach of this Agresment, which may result in the termination of this
Agreement or such other remedy as the recipient deems appropriate.

D. Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section. .

3. Performance of DBE Contractors and other DBE Subconiractors/Suppliers

A, A DBE performs a commercially useful fimetion when it is responsible for
execution of the work of the Agreement and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved. To perform a
commercially useful function, the DBE must also be responsible with respect to
materials and supplies used on the Agreement, for negotiating price, determining
quality and quantity, ordering the material, and installing (where applicable) and
paying for the material itself. To determine whether a2 DBE is performing a
commercially useful function, evaluate the amount of work subconfracted,
industry practices; whether the amount the firm is to be paid under the Agresment
is commensurate with the work it is actually performing, and ofher relevant

factors.
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A DBE does not perform a commercially useful function if its role is limited to
that of an extra participant in a transaction, Agreement, or project through which
funds are passed in order to obtain the appearance of DBE participation. In
determining whether a DBE is such an extra participant, examine similar
transactions, particularly those in which DBEs do not participate.

If 2 DBE does not perform or exercise responsibility for at least thirty percent of
the total cost of its Agreement with its own work force, or the DBE subcontracts a
greater portion of the work of the Agreement than would be expected on the basis
of normal industry practice for the type of work involved, it will be presumed that
it is not performing a commercially useful function.

4. Prompt Payment of Funds Withheld to Subcontractors

A,

The COUNTY shall hold retainage from the prime CONTRACTOR and shall
make prompt and regular incremental acceptances of portions, as determined by
the COUNTY, of the contract work, and pay retainage to the prime
CONTRACTOR based on these acceptances. The prime CONTRACTOR, or
subcontractor, shall return all monies withheld in retention from a subcontractor
within 30 days after receiving payment for work satisfactorily completed and
accepted including incremental acceptances of portions of the contract work by
the COUNTY. Federal law (49CFR26.29) requires that any delay or
postponement of payment over 30-days may take place only for good cause and
with the COUNTY’s prior written approval. Any violation of this provision shall
subject the violating prime CONTRACTOR or subcontractor to the penalties,
sanctions and other remedies specified in Section 7108.5 of the Business and
Professions Code. These requirements shall not be constried to limit or impair
any contractual, administrative, or judicial remedies otherwise available to the
prime CONTRACTOR or subcontractor in the event of a dispute involving late
payment or nonpayment by the prime CONTRACTOR, deficient subcontract
performance, or noncompliance by a subcontractor. This provision applies to
both DBE and non-DBE prime contractors and subcontractors.

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

5. DBE Records

A,

. The CONTRACTOR shall maintain records of materials purchased and/or
supplied from all subcontracts entered into with certified DBEs. The records shall
show the name and business address of each DBE or vendor and the total dollar
amount actnally paid each DBE or vendor, regardless of tier. The records shall
show the date of payment and the total dollar figure paid to all firms. DBE prime
CONTRACTORS shall also show the date of work performed by their own forces
along with the corresponding dollar value of the work.
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B. Upon completion of the Agreement, a summary of these records shall be prepared
and submitted on the form entifled, “Final Report-Utilization of Disadvantaged
Business Bnterprises (DBE) First-Tier Subcontractors,” CEM-2402F (Exhibit 17-
F in Chapter 17 of the LAP), certified correct by the CONTRACTOR or the
CONTRACTOR’s authorized representative and shall be furnished to the Project
Manager with the final invoice. Failure to provide the summary of DBE payments
with the final invoice will result in twenty-five percent (25%) of the dollar value
of the invoice being withheld from payment until the form is submitted. The
amount will be returned to the CONTRACTOR when a satisfactory “Final Report
Utilization of Disadvantaged Business Enterprises (DBE) First-Tier
Subcontractors” is submitted to the Project Manager.

1. Prior to the fifteenth of each month, the CONTRACTOR shall. submit
documentation to the COUNTY’s Project Manager showing the amount
paid to DBE trucking companies. The CONTRACTOR shall also obtain
and submit documentation to the COUNTY’s Project Manager showing
the amount paid by DBE trucking companies to all firms, including
owner-operators, for the leasing of trucks: If the DBE leases trucks from a
non-DBE, the CONTRACTOR may count only the fee or commission the
DBE receives as a result of the lease arrangement.

2. The CONTRACTOR shall also submit to the COUNTY’s Project
Manager docnmentation showing the truck number, name of owner,
California Highway Patrol CA number, and if applicable, the DBE
certification number of the truck owner for all trucks used during that
month. This documentation shall be submitted on the Caltrans Monthly
DBE Trucking Verification, CEM-2404(F) form provided to the
CONTRACTOR by the COUNTY’s Project Manager.

DBE Certification and De-cerfification Status

If a DBE subcontractor is decertified during the life-of the Agreement, the decertified
subcontractor shall notify the CONTRACTOR in writing with the date of de-
certification. If a subcontractor becomes a certified DBE during the life of the
Agreement, the subcontractor shall notify the CONTRACTOR in writing with the date of
cerfification. Any changes should be reported to the COUNTY's Project Manager within

30 days.

Materials or supplies purchased from DBEs will count towards DBE credit, and if a DBE
is also a UDBE, purchases will count towards the UDBE goal under the following

conditions:

A. If the materials or supplies are obtained from a DBE manufacturer, 100 % of the
cost of the materials or supplies will count toward the DBE partticipation. A DBE
manufacturer is a firm that operates or maintains a factory or establishment that
produces on the premises, the materials, supplies, articles, or equipment required
under the Agreement and of the general character described by the specifications.
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If the materials or supplies purchased from a DBE regular dealer, count 60 % of
the cost of the materials or supplies toward DBE goals. A regular dealer is a firm
that owns, operates or maintains a store, warehouse, or other establishment in
which the materials, supplies, articles or equipment of the general character
described by the specifications and required under the Agreement, are bought,
kept in stock, and regularly sold or leased to the public in the usual course of
businiess. To be a regular dealer, the firm must be an established, regular business
that engages, as its principal business and under its own name, in the purchase and
sale or lease of the products in question. A person may be a regular dealer in such
bulk items as petroleum products, steel, cement, gravel, stone or asphalt without
owning, operating or maintaining a place of business provided in this section.

If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’ own distribution equipment, shall be by a long-
term lease agreement and not an ad hoc or Agreement-by-Agreement basis.
Packagers, brokers, manufacturers’ representatives, or other persons who arrange
or expedite transactions are not regular dealers within the meaning of this section.

Materials or supplies purchased from a DBE, which is neither a manufacturer nor
a regular dealer, will be limited to the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on the job
site, provided the fees are reasonable and not excessive as compared with fees

charged for similar services.

The following applies to contracts which require trucking:

For DBE trucking companies: credit for DBEs will count towards DBE credit, and if a
DBE is also a UDBE, credit will count towards the UDBE goal under the following

conditions:

A.

The DBE must be responsible for the management and supervision of the entire
trucking operation for which it is responsible.

The DBE must itself own and operate at least one fully licensed, insure, and
operational truck used on the Agreement.

The DBE receives credit for the tfotal value of the transportation services it
provides on the Agreement using trucks it owns, insures, and operates using

drivers it employs.

The DBE may lease trucks from another DBE firro including an owner-operator
who is certified as a DBE. The DBE who leases trucks from another DBE
receives credit for the total value of the transportation services the lessee DBE

provides on the Agreement.
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The DBE may also lease trucks from a non-DBE finm, including an owner-
operator. The DBE who leases trucks from a non-DBE is entitled to credit only
for the fee or commission it receives as a result of the lease arrangement. The
DBE does not receive credit for the total value of the transportation services
provided by the lesses, since these services are not provided by the DBE.

For the purposes of this section, a lease must indicate that the DBE has exclusive
use and control over the truck. This does not preclude the leased truck from
working for others during the temm of the lease with the consent of the DBE, as
long as the lease gives the DBE absolute priority for use of the leased truck.
Leased trucks must display the name and identification number of the DBE.
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Exhibit 10-01 Local Agency Proposer UDBE Commitment (Consultant Contracts)

NOTE: PLEASE REFER TO INSTRUCTIONS ON THE REVERSE SIDE OF THIS

[UDBE address and phone nuinber)

AGENCY: LOCATION:
{PROJECT DESCRIPTION:

CONTRACT GOAL: $

PROPOSAL DATE;

PROPOSER'S NAME:

WORK DESCRIPTION OR SERVICES TO BE |DBE Cert. No. INAME OF UDBEs [PERCENTAGE
ITTEM NO. SUBCONTRACTED AND EXPIRATION Must be certified on the date the  |JAMOUNT

DATE roposals are opened - include OF EACH UDBE

|

iFederai Aid Project Number:

For Local Agency to Complete:

Local Asency Contmact Number:

Federal Share:

Proposal Award Date:

'anal Agency certifies that the UDBE certification(s) has been verified and ail
information is complete and accwate.

Totat Claimed $
Pariicipation

%

{1 Sigaature of Proposer

Caltrans Distriot Local Assistance Engineer

Print Neme Signature Date
Local Agency Representative
(Area Code) Telephone Number:
For Caltrans Review:
Print Name Signature Date

Date

{Area Code) Tel. No.

Local Agency Bidder- UDBE Commitment {Rev 3/69)
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INSTRUCTIONS - LOCAL AGENCY BIDDER- UDBE COMMITMENT
(CONSULTANT CONTRACTS) (Revised 03/09)

ALL PROPOSERS:

PLEASE NOTE: It is the propeser’s responsibility to verify that the UDBE(s) falls inte one of
the following groups in order to count towards the UDBE confract goal: 1) Black American; 2)
Asian-Pacific American; 3) Native American; 4) Women. This information shall be submitted
with your proposal. Failure to submit the required UDBE commitment will be grounds for

finding the proposal nonresponsive

UDBE is a firm meeting the definition of a DBE as specified in 49 CFR and is one of the following

groups:
1.- Black American
2. Asian-Pacific American
3. Native American
4, Women

The form requires specific information regarding the consultant coniract: Agency, Location, Project
Descriptions, Federal Aid Project Number (assigned by Caltrans-Local Assistance), Proposal Date,

Proposer’s Name, and Contract Goal. .

The form has a column for the Work Ttem Number (or frem No’s) and Description or Services to be
Subcontracted to UDBEs. The UDBE should provide a certification number to the Consultant.
Notify the Consultant in writing with the date of the decertification if their status should changs
during the course of the contract. The form has a column for the Names of certified UDBEs to
perform the work (must be certified on the date proposals are received and include UDBE address
and phone number). Enter the UDBE prime consultant and subconsultant certification numbers.
Prime consultants shall indicate all work to be performed by UDBEs including, if the prime

consultant is a UDBE, work performed by its own forces.

There is a column for the total UDBE percentage. Enter the Total Claimed UDBE Participation
percentage of items of work submitted with the proposal pursuant fo the Special Provisions. (If 100%
of item is not to be peiformed or furnished by the UDBE, describe exact portion of time to be
performed or furnished by the UDBE.) See Notice to Bidders/Proposers Disadvantaged Business
Enterprise Information to determine how to count the participation of UDBE firms. Note: If the
proposer has not met the contract goal, the local agency must evaluate the proposer’s good faith
efforts to meet the goal in order to be considered for award of the contract.

Hxhibit 10-O (1) must be signed and dated by the consultant proposing. Also list a phone number m
the space provided and print the name of the person to contact,

For the Success Proposer only, local agencies should complete the Contract Award Date and
Federal Share fields and verify that all information is complete and accurate before signing and
sending a copy of the form to the Distdct Local Assistance Engineer within 15 days of award.
Failure to submit a completed and accurate form within the 15-day time period may result in the de-

obligation of funds on this project.

Pistrict DBE Coordirator should verify that all information is complete and accurate. Once the
information has been verified, the District Local Assistance Engineer signs and dates the form,
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Exhibit 10-02 Local Agency Propoeser DBE Information (Consuitant Contracts)

AGENCY:

LPROJECT DESCRIPTION:

LOCATION:

TOTAL CONTRACT AMOUNT: §

PROPOSAL DATE:

NOTE: PLEASE REFER TO INSTRUCTIONS ON THE REVERSE STDE OF THIS

PROPOSER'S NAME:

CONTRACT DESCRIPTION OR SERVICES TO BE
ITEM NO. SUBCONTRACTED

DBE Cert. No.
AND EXPIRATION
DATE

NAIVE OF DBEs
‘Must be certified on the date bids |DBE
ara opened - include DBE address
and phone number)

PERCENTAGE OF

For Local Agency to Complete:

Local Agency Contract Nurnber:

Federal Aid Project Number:

Federal Share:

Contract Award Date:

is complete and accurate,

Local Agenoy certifies that the DBE certification(s) has been verified and all information|

Total Claimed
Participation

Ya

Print Name Signature
Local Agenoy Representative

(Area Cade) Telephons Number:

Date

| Signature of Proposer

For Caltyans Review:

{ PrntName Signatare
I Calirans District Loval Assistance Engineer

Date

Date

{Area Cods) Tel. No.

1.ocel Agency Bidder - DBE Commitmeni(Rev 3/09)
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INSTRUCTIONS - LOCAL AGENCY BIDDER DBE INFORMATION
(CONSULTANT CONTRACTS) (Revised 03/09)

SUCCESSFUL PROPOSER:

The form requires specific information regarding the consultant contract: Agency, Location,
Project Description, Federal Aid Project Number (assigned by Caltrans-Local Assistance),
Proposal Date, and Successful Proposer’s Name.

The form has a column for the Description or Services to be Subcontracted by DBEs. The DBE
should provide a certification number to the prime consultant. The form has a column for the
Names of DBE certified consultants to perform the work (must be certified on the date the
proposal is received and include DBE address and phone mumber). Enter DBE prime
consultant’s and subconsultants’ certification numbers. The prime consultant shall indicate all
work to be performed by DBEs including, if the prime consultant is a DBE, work performed by

its own forces.

Enter the Total Claimed DBE Participation percentage of items of work in the total DBE Dollar
Amount column. (If 100% of item is not to be performed by the DBE, describe the exact portion
of time to be performed by the DBE.) See Notice to Proposers/Bidders Disadvantaged Business
Enterprise Information to determine how to count the participation of DBE finmns.

Exhibit 10-O (2) must be signed and dated by the successfill proposer at contract execution.
Also list a phone rumber in the space provided and print the name of the person to contact.

For the successful proposer, Local agencies should complete the Contract Award Date and
Federal Share fields and verify that all information is complete and accurate before signing and
sending a copy of the form to the District Local Assistance Engineer within 15 days of contract
execution. Failure to submit a completed and accurate form within the 15-day time period may

result in the de-obligation of funds on this project.

District DBE Coordinator should verify that all information is complete and accurate. Once the

information has been verified, the District Local Assistance Engineer signs and dates the form,
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EXHIBIT 15-H UDBE INFORMATION — GOOD FAITH EFFORTS

Federal-aid Project No. | Bid Opening Date

The County of Monterey established an Under-utilized Disadvantaged Business Enterprise
(UDBE) goal of % for this project. The information provided herein shows that a good

faith effort was made.

Lowest, second lowest and third lowest bidders shall submit the following information to

document adequate good faith efforts. Bidders should submit the following information even if
the “Local Agency Bidder — UDBE Commitment” form indicates that the bidder has met the

UDBE goal. This will protect the bidder’s eligibility for award of the contract if the

administering agency determines that the bidder failed to meet the goal for various reasons, €.g., .
a UDBE firm was not certified at bid opening, or the bidder made a mathematical error.

Submittal of only the “Local Agency Bidder ~ UDBE Commitment” form may not provide
sufficient documentation to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entitled “Submission of UDBE Commitment” of the
Special Provisions: ‘
A. The names and dates of each publication in which a request for UDBE parficipation
for this project was placed by the bidder (please attach copies of advertisements or proofs
of publication): '

Publications Dates of Advertisement

B. The names and dates of written notices sent to certified UDBEs soliciting bids for this
project and the dates and methods used for following up initial solicitations to determine
with certainty whether the UDBEs were interested (please attach copies of solicitations,
telephone records, fax confirmations, etc.):

Names of UDBEs Date of Initial Follow Up Methods
Solicited Solicitation and Dates
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The items of work which the bidder made available to UDBE firms, including, where
appropriate, any breaking down of the contract work items (including those items normally
performed by the bidder with its own forces) into economically feasible units to facilitate
UDBE participation. It is the bidder's responsibility to demonstrate that sufficient work to
facilitate UDBE participation was made available to UDBE firms.

Ttems of Bidder Normally Breakdown of Percentage
Work  Performs Item (Y/N) Items Amount($) of Contract

The names, addresses and phone numbers of rejected UDBE firms, the reasons for the
bidder's rejection of the UDBEs, the firms selected for that work (please attach copies of
quotes from the firms involved), and the price difference for each UDBE if the selected

firm is not a UDBE:

Names, addresses and phone numbers of rejected UDBEs and the reasons for the bidder's
rejection of the UDBEs:

Names, addresses and phone numbers of firms selected for the work above:

Efforts made to assist interested UDBEs in obtaining bonding, lines of credit or insurance,
and any technical assistance or information related to the plams, specifications and
requirements for the work which was provided to UDBEs:

Efforts made to assist interested UDBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services, excluding supplies and equipment the UDBE
subcontractor purchases or leases from the prime CONTRACTOR or its affiliate:
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EXHIBIT B — FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

The names of agencies, organizations or groups contacted to provide assistance in
contacting, recruiting and using UDBE firms (please attach copies of tequests to agencies
and any responses received, i.e., lists, Internet page download, etc.):

Name of
Agency/Organization Method/Date of Contact Results

Any additional data to support a demonstration of good faith efforts (use additional sheets
if necessary):

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.
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EXHIBIT B - FEDERATL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

CERTIFICATION OF LOCAL AGENCY

I HEREBY CERTIFY that I am the of Monterey
County, and that. the consulting firm of , or its
representative has not been required (except as herein expressly stated), directly or indirectly, as

an express or implied condition in connection with obtaining or carrying out this Agreement to:

(a) employ, retain, agree to employ or retain, any fixm or person, or
(b) pay or agree to pay, to any firm, person or organization, any fee, coniribution,

donation, or consideration of any kind.

I acknowledge that this Certificate is to be made available to the California Department of
Transportation (Caltrans) in connection with this Agreement involving participation of federal-
aid highway fimds, and is subject to applicable state and federal laws, both criminal and civil.

Date Signature
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EXHIBIT C ~ INCORPORATION OF RFQ #10249 AND PROPOSAL
DOCUMENTS

The County invited submittals to Request for Qualifications (RFQ) through RFQ #10249,
On-Call Master Agreements for the Department of Public Works. Twining, Inc.
submitted a responsive and responsible proposal to perform the services listed in RFQ

" #10249, Scope of Work (SW) Section 4.0, Geotechnical Engineering.

RFQ #10249 and the proposal submitted by Twining, Inc. are hereby incorporated into
the Agreement by this reference for Geotechnical Engineering Services. ,

Page 1 of 1
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DATE [MM/DD/YY)

ACORD, CERTIFICATE OF LIABILITY INSURANCE

8/23/2011

PRODUCER
Dealey,
P, O. Box 10550

Renton & Associates

Santa Ana CA 92711-0550

THIS GERTIFICATE 1S-ISSUED.AS A MATTER .OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE ‘COVERAGE AFFORDED BY THE:POLICIESBELOW.

INSURERS AFFORDING COVERAGE

INSURED )
Twining, Inc., INSURER B: Alterra BExcess & Surplus Insurance .Com:
PO BOX 47 INSURER C:
Long Beach CA 20801
INSURER D:
i INSURER E:

INSURER A: Travelers Property. Casualty Co of Amei"i

COVERAGES

ITHE POLICIES OF INSURANCE LISTED BE
NOTWITHSTANDING ANY REQUIREMENT, TERM OR.CONDITION

CRRTIFICATE MAY BE ISSUED OR MAY PERTAIN,

LOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED,
OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

THE TNSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT' TO ALL THE

I'ERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
R ' TYPE OF INSURANCE POLICY NUMBER A s A LIMITS
2 | GENERAL LIABILITY 6305707B949 2/21/2011 |2/21/2012 '|EACH OCCURRENCE 1,000,000
| COMMERCIAL GENERAL LIABILITY ' o - FIRE DAMAGE (Anyonefirs) {8300, 000
J CLAIMS MADE |¥_ | OCCUR MED EXP (Any ona parson) $5,000
] RERSGNAL & ADV INJURY . 81, 000, 000
] GENERAL AGGREGATE $9.000.000
*GEN'L AGBREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2, 000, 000
—_—] pOLICY B(_“' B | Loc
A | AUTOMOBILE LIABILITY 81057078949 2/21/2011 [2/21/2012 |comeNED SINGLELMIT | g
% | anyAuTO {Ea accldent) 1,000,000
ALL OWNED AUTOS HODILY INJURY ' ‘
|| scHepuLED AUTOS {Per person) I
X | HIRED AUTOS BODILY INJURY 5
% | NON-OWNED AUTOS (Par accideny
] PROPERTY DAMAGE $
o {Per acoidant)
| 6ARAGE LIABILITY ) AUTO ONLY - EA ACCIDENT | §
ANY-AUTO OTHER THAN EAACC | §
) AUTO ONLY: 266 | s
A | EXCESS LIABILITY CUP5707B949 2/21/2011 2/21/2012 |EACHOCCURRENCE $4,000,000
@ OCCUR D CLAIMS MADE AGGREGATE $4,000,000
| | pEDUCTIBLE §
'RETENTION __§ $
WORKERS COMPENSATION AND TORY LTS 10315' i
EMPLOYERS' LIABILITY EL EACH ACCIDENT - s
E.L. DISEASE - EA EMPLOYEE] § N
E.L DISEASE - POLICY LIMIT l 5
B |[OTHER o MAX7PL0000150 2/21/2011 |2/21/2012 |Per Claim 2,000,000
Professional Liability Annual Aggregate 52,000,000
Claims Made

RE: All Operations,

DESCRIFTION OF OPERATIONS/LOGATIONS/VEHICLES/EXCLUSIONS ADD
General Liability policy excludes claims arising out of the performance of professional services.
The County of Montexey, its agents, officers and employees are additional insured as respects to

general liability as requirved by written oonty
required by written contract.

ED BY ENDORSEMENT/SPECIAL PROVISIONS

act. Primary and Non-Contributory applies bto general liability as

| | ADDITIONAL INSURED; INSURER LETTER: CANCELLATION10 Dav Nétice for Non-Pavment

CERTIFICATE HOLDER

County of Monterey
Contracts/Purchasing Department
168 West Alisal st.,
Salinas CA 93901

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, THE ILSSUING INSURER
WILL MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER

NAMED TO THE LEFT.
Ird Floorxr

AUTHORIZED REPRESENTAT!K.E

® ACORD CORPORATION 1988

|
ACORD 25-8 (7/97)




Clientd: 384161

TWINLABO

DATE (MA/DDIYYTY)

ACORD. CERTIFICATE OF LIABILITY INSURANCE 812312011

REPRESENTATIVE OR PRODUGER, AND THE GERTIFICATE HOLDER,

THIS CERTIFICATE IS ISSLED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS URON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS GERTIFICATE OF INSURANGE DOES NOT GONSTITUTE A GONTRACT BETWEEN THE ISSUING INSURER(8), AUTHORIZED

cartificate holder in Heu of such endorsament(s).

TMPORTANT; IFthe ceriiioate holder 16 an ADDITIONAL INSURED, ihe policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject 10
the terms and conditions of the policy, sertaln policiss may require an endorserment, A statement on this cerfificate does not confer rights to the

FRODUCER

Hub International

HUB int'l Insurance Serv, Inc.
4371 Latham 5t, Ste #101

HENRET Adrianna Slgueiros

TS, ety 877 825-2681 [FA% no: 951 231-2572

N i=as; CA001.Processinglnit@hubinternational.co

customerp . TWINLABO

Riverside, CA 92501 INSURER(S) AFFORDING COVERAGE NAICH
INEURED ‘ ineurer A: National Union Fire Ins Co Pitt 19445
Twining, Inc. INSURER B ;
P.O. Box 47
) INSURER C ¢
3310 Airport Way INSURER D :
Lonyg Beach, CA 908061 INSURERE ¢
INSURER P ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS I8 TO GERTIFY THAT THE POLIGIES OF INSURANGCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
GERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN I8 SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND GONDITIONS OF 8UGH POLIGIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

P!

OENL AGEBREGATE LIMIT APPLIES PER:

LIR TYPE OF INSURANGE Nﬁlﬁ: POLIGY NUMBER ﬁﬁ:cgfwm (WRIDEPYY) Lmms
| GENERAL LIABILITY EACH OCCURRENCE
COMMERGIAL GENERAL LIABILITY WEE MISES (Enonpirenca)
l CLAIMS-MADE OCCUR MED EXP {(Any one pareon)
PERSONAL B ADV INJURY

CGENERAL AGGREGATE

PFRODUCTS - COMP/OP AGG

NON-OWNED AUTOS

T

ROLICY FRO: LOG
AUTOMORILE LIABLITY COMBINED SINGLE LIMIT
I, (Ea accident)
|| anvauTo
o
ALL OWNED AUTOB BODILY INJURY (Per acoldsnt)
SCHEDULED AUTOS RERTT DRGE
HIRED AUTOS (Per sceident)

$
$
$
$
$
$
$
$
BODILY INJURY (Perperson) | §
B
$
$
§
$
$
$
$

ANY FROPRIETOR/PARTNER/IEXECUT IVE| NIA

OFFICER/MEMBER EXCLUDED?
H *US L & H Inciuded

|| UMBRELLALIAB | | occUR EACH OCGURRENGE
EXCEES LIAB CLAIMS-MADE AGGREGATE
|| pepucTELE
RETENTION _ §
A o, LBy N X | WG069862635 02/01/201102/01/2012 X [758 s | [E8™
L. EACH ACCIDENT 31,000,000

E.L. DISEASE - EA EMPLOYEE| 31,000,000

E.L. DISEASE - FoLigy Lt | 51,000,000

nder
DESCRIFTION OF OPERATIONS bobw.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, AddHlonal Ramarks Sehadule, I mare space 18 required)
Waivar of Subrogation applies in favor of Gounty of Montsray, its Agents, Officers and Employees per

attachad endorsament form WC 04 03 61 (Ed. 11-90), as raquired by the written contract,

Contracts/Purchasing Department
188 West Alisal Strost

3rd Fioor

Salinas, CA 93001

CERTIFICATE HOLDER CANCELLATION
c SHOULD ANY OF THE ABOVE DESCRIBED FOLICIES BE CANGELLED BEFORE
ounty of Monteray THE EXPIRATION DATE THEREOF, NOTIGE WILL BE DELIVERED IN

AGCORDANOE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

©1888-2000 AGORD CORPORATION. All rights reserve.

AGORD 25 (2008/09) 1 of1 The ACORD namﬁ and logo are repisterad marks of ACORD ko4
1]
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Report Claims Immediately by Calling®
. © 1.800-23846225- . .
© Speak directly with a claim professional
24 hours a day, 365 days a year

*Unless Yodr“PoliCy Requires Written Notlce or Reporting

o

A Custom Insurance Policy Prepared for:

TWINING, INC,
P.0. BOX 47
LONG BEACH CA 90801




TRAVELERS ] One Tower Square, Hartford, Connecticut 06183

TRAVELERS CORP. TEL: 1-800-328-2189
‘MISCELLANEOUS

COMMON POLICY DECLARATIONS

ISSUE DATE: 03/03/11 .
POLICY NUMBER: P-630-5707BS49-TIL~11

INSURING COMPANY:
TRAVELERS PROPERTY CASUALTY COMPANY OF AMERICA

1, NAMED INSURED AND MAILING ADDRESS:
TWINING, INC. (BS PER IL T8 00)
P.O. BOX 47
LONG BEACH, Ca 960801

2. POLICY PERIOD: From 02/21/11 to 02/21/12 12:01 A.M. Standard Time at
your mailing addressa.

3. LOCATIONS
Premises Bldg.
Loc, No. No., Occupancy Address

SEE IL TO 03

4, COVERAGE PARTS FORMING PART OF THIS POLICY AND INSURING COMPANIES:
DELUXE PROPERTY COVERAGE PART DECLARATIONS Dy TO 00 09 98 TIL
COMMERCTAL . GENERAL LIABILITY COV PART DECLARATIONS ¢ce TO 01 11 03 TIL
EMPLOYEE BENEFITS LIABILITY COV PART DECLARATIONS c¢ TO 09 09 83 TIL
COMMERCTAL CRIME COVERAGE PART DECLARATIONS CR TO 20 10 07 TIL
COMMERCTAL INLAND MARINE COV PART DECLARATIONS CM TO 01 07 86 TIL

5. NUMBERS OF FORMS AND ENDORSEMENTS
FORMING & PART OF THIS POLICY: SEE IL T8 01 10 93

6. SUPPLEMENTAL POLICIES: Each of the following is a separate policy
, containing its complete provisions:

pPolicy Policy No. Insuring Company

7. PREMIUM SUMMARY:
Provisional Premium ¢ 47,933
Due at Inception s 4,796
Due at Bach 1 MONTH s 4,793

NAME AND ADDRESS OF AGENT OR BROKER: COUNTERSIGNED BY:
DEALEY RENTON & ASSOC (VI516) :
PO BOX 10550

SANTA ANA, CA 927110550 Authorized Representative
DATE

TL TO 02 11 89 (REV. 09-07) PAGE 1 OF 1
OFFICE: ORANGE
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4 '\,‘i‘;P@LICWNUMBER D630 ~570BY4 9~ TTL~ 11
i »aEHFBBleVE‘JDATE 02-21-11

4 5 ISSUE DATE:  03-03-11

e W B i
e BRI

LISTING OF FORMS,'ENDORSEMENE@‘mNDESOHEDUEETNUMBEHSWK

THIS LISTING SHOWS THE NUMBER«@F‘FORMS”“BOHEDULES AND ENDORSEMENTS 4
BY LINE OF BUSINHSE. & - AT -

BT S

IL T0 02 11 89 5COMMON.POLECY DECLARATBONS
FORMS,,- “ENDORSHEMENTS AND,SGHEDUhE NUMBBRS

IL T8 0L 10 987
IL T3 18 07 O7LA'COMMON7POLICY'CONDITIONS DELUXE

II, TO 03 04 96 LOCATION .SCHEDULE .
IL T8 00 " GENERAL- PURPOSE:ENDORSEMENT

DELUXE PROPERIY : S .

DELUXE PROPERTY -COV PART DECLARATIONS
DX 00 04 03 98 TABLE OF CONTENTS - .DELUXE PROP .COV PAPT

DX T1 00 03 98 DELUXE ‘PROPERTY ‘COVERAGE iFORM
03 98 DELUYE BUSINESS INCOME COV FORM AND EE

DX TO 0D 09 98

DX T1 01
DY T3 42 10 09  ELECTRONIC DATA PROC EQUIP DATA & MEDIA
DX ™8 01 GENERAL PURPOSE ENDORSEMENT . .- |

DX T4 23 02 09 PERS PROPERTY OUTSIDE COVERAGE TERRITORY
DX T3 01 03 298 CAUSES OF LOSS - EARTHQUAKE

DX T3 10 03 98  VACANCY RESTRICTION

DX T3 19 02 04 CAUSES OF LOSS - EQUIPMENT BREARKDOWN
DX T3 71 03 98  ADDITIONAL INSURED

DX T3 79 03 98  LOSS PAYABLE PROVISIONS

DX T4 02 01 08 TERRORISM RISK "INS ACT 2002 DISCLOSURE
DX T3 97 08 06 FUNGUS, WET ROT, DRY ROT & OTHER COL -
D¥ T3°'98 04 02 ELECTRONIC VANDALISM LIMITATION

COMMERCIAL GENERAL LIABILITY

COML GENERAL LIABILITY COV PART DEC
DECLARATIONS PREMIUM _SCHEDULE

‘o mo 01 11 03
Ce_T0_07__09_87

KEY TO DECLARATIONS PREMIUM SCHEDULE

TABLE OF CONTENTS

COMMERCIAL GENERAL LIABILITY COV FORM

@ENERAL PURPOSE ENDORSEMENT

GENERAL PURPOSE ENDORSEMENT

AMENDMENT OF COVERAGE - POLLUTION

ADD'L INS-STATE OR POL SUBDIV-PERMITS

ADD'L INSURED~-OWNERS,LESSEES, CONTRACTIORS

CAP ON LOSSES-CERTIFIED ACTS-TERRORISM

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
CONTRACTUAL LIABILITY RATILROADS

@%%Wﬁp&

¢e@ TO 08 11 03

1 OTHER INSURANCE-ADDITIONAL INSUREDS

AR 5\{( »\g i
T AMEND-NON CUMULATION OF EACH OCC

&
ce p2 1Ll 01 04 DESIGNATED PROJUECT (S) GEN AGGR LIMIT
e D2 34 .01 05 WEB XTEND - LIABILITY

l%&ﬁ@ﬁ%ﬁ%ﬁ@ﬁm@E BLANKET ADDITIONAL INSURED (CONTRACTORS)

IL. T8 011083 PAGE ; 10F 3




TRAVELERS ]

POLICY NUMBER: P-630-5707B945-TIL-11

EFFECTIVE DATE: 02-21-11
ISSUE DATE; 03-03-11

COMMERCTAL GENERAL LIABILITY (CONTINUED)

CG D2
CG D4
cG D2
ce D2
c@ D2
ce D3
C@ D3
ce D3
ca@ D3
¢e@ D1
CG D1
CE D2
CG D2
ce T3
Ce T4
CG T4

EMPLOYEE

CG TO
CG TO
ce Tl
CE@ T5
ce DO
CG T4

05
08
03
03
03
04
04
05

ADDITIONAL INSURED ( CONTRACTORS)

INTL XTEND ENDT FOR SERVICE INDUSTRIES
AMENDMENT OF COVERAGE

EXCL-TEST /CONSULTING ERRORS AND OMISSION
EMPLOYMENT-RELATED PRACTICES EXCLUSION
EXCL-SETTING STANDARDS, WARNINGS, LICENSES
EXCLUSION~UNSOLICITED COMMUNICATIONS
MOBILE EQUIP/EXCL VEHICLES SUB TO MV LAW
EXCLUSION-ENGINEER, ARCHITECT, SURVEY PROF
EXCLUSION-DISCRIMINATION

EXCLUSION - INTELLECTUAL PROPERTY
EXCLUSION - SILICA

EXCLUSION WAR

EXCL-AIRCRAFT PRODUCTS AND GROUNDING

EXCLUSION-ASBESTOS
EXCL~TEST/CONSULTING ERRORS & OMISSIONS

LIABILITY

EMPLOYEE BENEFITS LIAB COV PART DEC
EMPLOYEE BENEFITS LIAB TABLE OF CONTENTS
EMPLOYEE BENEFITS LIABILITY COV FORM
AMENDMENT-EBL

EXCLUSION-IRC VIOLATIONS

ADDITIONAL EXCLUSION-EBL

MULTIPLE SUBLINE ENDORSEMENTS

c
B
L

nonou

CE 32 34 01 05

INLAND MARINE

CM AO
CM T3
CM TO
CM TO
cM 00
CM T8
cM T1
CM T3

IL.78 0110 93

08
08
08
08
09
08
08
01

COMMERCIAL GENERAL LIABILITY
EMPLOYEE BENEFITS LIABILITY
LIQUOR LIABILITY

CALTFORNTIA CHANGES (C, L)

IMPAK COVERAGE PART DECLARATIONS

IM PAX COVERAGE SUMMARY

IM PAK COV CONTRACTORS EQUIP SCHEDULE
TARLE OF CONTENTS

COMMERCIAL INLAND MARINE CONDITIONS
LOSS PAYABLE PROVISIONS

IMPAX COVERAGE FORM

TERRORISM RISK INS ACT 2002 DISCLOSURE

PAGE:

oF




TRAVELERS]

oy HORIMES g Futlse

i

) CR T0 20 10 07

Che L hHYOR ‘m:o";"z'ﬂ'-:onfros
©O UUOR 00720 0 02
CRrR 01 50 08 300 "

EFF‘EC{TIVE DA'RE:

el e et S SUETDATE nys 0303500 « 00

COMMERCIAL .CRIME COVERAGE 'DECEARATION

ORI “OF “CONTENTS QoMM L ICRIME -(COV ‘FORM .
“OOML ‘CRTIME -COVERAGE (DISCOVERY) . vt . ..
¢ CALTFORNIA CHANGES

W
H-‘

o

P PRt A 103

Immmmmmﬂmmmmmmm ,Hﬂ”)_ LT T e T s ‘
. IL T3 68 05 0 PEDERAL,TERRORIEM RISK INS ACT DISCLOSE
IL ‘T3 76 01 08  CAP .ON LOSSES - CERTIFIED ACTS TERRORISM
_ IL T3 82 08 06 EXCL OF LOSS DUE TO VIRUS OR 'BACTERIA
IL T3 79 01 08 ' :CARS ON LOSSES FROM CERT .ACTS OF TERROR
IL 00 21 09 08 NUCLEAR ENERGY LIAB EXCL END-BROAD FORM
IL 01 02 05 05 .CALIFORNIA CHANGES - ACTUAL CASH VALUE
IL 01 03 05 05 CALIFORNIA CHANGES - ACTUAL CASH VALUE
IL 01 .04 09 07  CALIFORNIA ‘CHANGES
IL 'F0 32 06 99 ' CALIFORNIA CHANGES-ACTUAL CASH VALUE
TL T3 55 08 98 EXCL OF “CERTAIN COMPUTER REL :LOSSES
IL TS 28 03 99  CA CHANGES-CANCELLATION & NONRENEWAL
PAGE: 3 OF 3

IL T8 011083
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THIS ENE@RSEMENT OHANGES THE POLICY

COMMERCIAL GENERAL LIABILITY

PLEASE READ T CAREF’ULLY’

BLANKET ADDITIONAL INSURED
~ (CONTRACTORS)

This entlorsement modifies Insurance provided .undger thefollowing:

COMNERGIAL GENERAL LIABILITY COVERAGE PART

1.

..;Jl‘ thls Oover~

age Part hut;

g} Only with respect to iiabmty for "bodily injury”,
“property damage” or “parsonal Injury"; and

#f, .and .onjy to the extent that, the injury or
damage ‘s caused by acts or omissions of
you or your subcontractor in the performance
of “your work" to which the "written contract
requiring insurance” applies, The person or
organization does not qualify as an additional
insured with respect to the independent acts
or amissions of such person or erganization.

2. The insurance provided to the additional insured
by this endorsement is limlted as follows:

a) In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of fiabllity required by the
swritten contract requiring insurance®, the in-
surance provided o the additional Insured
shall be limited to the iimits of lHability re-
quired by that "written contract requiring in-
syrance”. This endorsement shall not in-
grease the limits of insurance desaribed in

. Baction M - Limits Of insurarce,

b}

Ay

!

sured does not apply to "bodily m;ury" “prop-
erty damage" or "personal injury” arising out
of the rendering of, or failure to render, any
professmnal architectural, engineering or sur-
veying-services, including:

The preparing, approving, or falling fo
prepare or approve, maps, shop draw-
Ings, opinions, reports, surveys, field or-
ders or change orders, or the preparing,
approving, or failing to prepare or ap-
prove, drawings and specifications; and

Supervisory, Inspection, archiiectural or
engineeting activities.

i

g

i
!

i

A

li

z
|

CG D2 46 08 05 ® 2005 The St Paul

011087

—==y~The " Insurahce " provided “{othe sddiional i

¢} The insurance provided to the additional in-
sured doss not apply o "bodily Injury" or
"nroperty damage’ caused by "your work"
and included in-the “products-completed op-
erations hazard" unless the “written contract
requiring insurance” specifically requires you
to provide -such coverage for that additional
insured, and then the insurance providad to
ihe additiohal Insured applies only to such
"nodity injury" or "property damage" that oc-
curs before the end of the period of time for
which the “written contract requiring Insur-
ance” requires you to provide such coverage
or the end of the policy period, whichever is
earfler,

3. The insurance provided to the addttional insured

by this endorsement is excess over any vaitd and.

coflectible “other insurance”, -whether primary,
excess, contingent or on any other basls, that is
avaltable to the additional insured for a loss we
cover under this endorsement. Howavar, if the
"written coniract requiring insurance” specirlcaliy
requires that this insurance apply on a primary
basis or a prlmary and non-cantributory basls,
this tnsurance is primary to “other insurance"
avallable to the additional insured which covers
that person or organization as & named insured
far such loss, and we will not share with that
“pther insurance”. .But the Insurance_provided_to.
the addittonal insured by this endorsement. still s
exoess over any valid and collectible "other in-
suranoe", whether primary, excess, contingant or
on any other basis, that is avaifable to the addi-
fional insured when that person or organization is
an additional insured under such “other insur-
ance",

As a condition of coverage provided fto the
addifional insured by this endorsernent:

a) The additional insured must give us writtan
notice as soon as precticable of an "ocour-
renee” or an offense which may result in a

clatm, To the exten! possible, such nolice

shoutd include:

Travelers Companies, Inc, Page {of 2




COMMERGIAL GENERAL LIABILITY

d)

Page 2 of 2

1. How, when .and where the "occurrence

4

-oroffense tbok place;

L. The names-and addresses of any Injured

'perspns:and\wﬁnesses;.and

iii, Thenature .and location of any injury or
damageransingroul:of-the “ocourrence”.or
offensea,

If & claim.is:made or"sult" Is ,brought Apainsl

tha additional insured, the additional insured

must: .

i, Immediately record the specifics of the
olaim or "sult" and the date received: and

il. Notify us as soon as practicable.

The additional insured must see to it that we
receive written notice of the claim or "suil" as
soon as practicable.

The additional Insured must immediately
send us ooples of all legal papers received in
conneotion with the claim or “sult”, cooperate
with us In the investigation or ssttiement of
the clalm or defense against the "suit", and
otherwise comply with all policy conditions.
The additional insured must tender the de-
fense and indemnity of any claim or "suft” to

© 2005 The St, Paul Travelers Companies, inc.

any.providerof sther Insurance”.which-would

over ‘the sadiiitiond] -insured for-a loss we |

sover:underthls:endorsement. However, this
condition «dpés :nat .affect :.whether ithe sinsur-
ance ‘previtded ‘to dhe :additional insured by
this endorsement is ;primaryto "other Insur-

anee" avdllable. o sthe addiional sinsured

whioh coversthal person or-organization as .8

named insured as described in paragraph ‘3.
:above, ‘
& The following definition Is addsd to SECTION .V,
— DEFINITIONS:
“Written contract requiring insurance” means

that part .of any written centract or agreement
under which you are required to include a
person or organization a8s an additional tn-
sured on this Coverage Part, provided that
the "bodily Injury” and “property damage" oc-
curs and the "personal injury" is caused.by an
offense committed: ‘

a. After the signing and exescutien of the

gontract or agreement by you,

b, While that part of the contract or
agreamett is in.effect; and

¢. Before the end of the policy period.

CGE D2 46 08 05
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COMMERCIA

I’\ RO RN

Wi ’*‘\

ilr'es’crrct"7ooverage.
‘Read the <enitife ;poiioy -carsfully 4o idetermine rights,
Autigsand vahatrisrandvrsrnot/covered L ENEE

“ThioligHaut IS “pdlicy the words you" and-"your

referdo: the~Named JInsured shownin.the:Declarations,

and.any-otherpersom-or :organization: qualifying as a

Named -Insured-under ithis ,paligy. : The_ words "we",

"us" and "our' refer to the company providmg thrs
rnsurance o -

The word “insured” means any person or orgamzetron
qualifying as such under Sectron - Who Is An
Insured. 7

Other words .and phrases that appear in quotatron
marks have special meanmg Refer to Section V —
Definltions. ,
SECTION!~'COVERAGES

COVERAGE A ‘BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured be-
comes legally -obligated to pay as damages
‘because of "bodily injury” -or "property dam-
age" to which this insurance applies. We will
have the right and duty to defend the insured
against any "suit" seeking those damages.
However, we will have no duty to defend the
insured against any "suit" seeking damages
for "bodily injury" or "property damage" to
which this insurance does not apply. We may,
at our discretion, investigate any "occurrence”
and settle any claim or "suit" that may result.
But:

('I-)—'Fhe—amount*we—wiH—pay—fpr~damages—is-—
limited as described in Section I — Limits

Of Insurance; and

(2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments or
settlements under Goverages A or B or
medical expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered uniess
explicitly provided for under Supplementary
Payments — Coverages A and B.

b. This Insurance applies to "bodily injury" and
"oroperty damage” only if:

CG 0001 10 01
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~ r Ly
is caused by :an "occurrenoe" that ‘takes
placeiinithe lcoveragedenitonys:

( ) The,"bedily :injuny" or"'property damage

,_d, .and

oocurs r_mg the: policyﬁpe

| ( ) Prror 1o the po!rcy period ) 'no msured

_rlrsted wnder Patagraph 1. «of Section 'l —
.- "Whe Js Ap-insured..and 1no Yemployee”
. authorized by you o give or receive no-
tice of an. ‘'occurrence" of, claim, knew
that the “bodrly injury" or "property dam-
age" had occurred,in ‘whole or in part I
such a listed Insured or -authorized "em-
‘ployee" knew, ‘prior ‘to the ‘policy period,
- that ‘the "bodlly injury" or “property dam-
age" -occurred, then any -continuation,
change or resumption of such "bodily in-
Jury" or "property .damage".during or after
the policy, penod will be deemed to have
‘been known prior to the policy period.

"Bodily injury" or "property damage" which
oceours during 'the policy.period and was not,
prior to the policy ;period, known to have oc-
curred by any insured listed under Paragraph
1. of Section Il — Who ‘s An Insured or any
"employee" authorized by you to give or re-
celve notice of an "occurrence” or claim, in-
cludes any continuation, change or resump-
tion of that "bodily injury" or “property
damage" after the end of the policy period.
"Bodily injury" or "property damage" will be
desmed to have been known to have oc-
curred at the earliest time when any insured

fisted_under Paragraph_1._of Section Il -~ Who

ls An Insured or any "employee" authorized

by you to give or receive notice of an "occur-
rence" or claim:

(1) Reports all, or any part, of the "bodily in-
jury" or "property damage” to us or any
other insurer;

(2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury" or "property damage"; or

(3) Becomes aware by any other means that

~ "bodily injury" or "property damage" has
occurred or has begun to ocour.
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COMMERCIAL GENERAL LIABILITY

€.

Damages because of "bodily injury" inciude.

damages claimed. by any person or organiza-
tlon for care, loss of services or death result-

ing at any time from the "bodily injury”.

2. Exclusions
This Insurance does not apply to:

a,

c.

Page 2 of 16

Expected Or Intended Injury
"Bodlly injury" or "property démage” expected
or intended from the standpoint of the in-
sured. This exclusion does not apply to "bod-
iy irjury" resulting from the use of reasonabie
force to protect persons or property.
Contractual Liabllity
"Bodily injury" or "property damage" for which
the insured Is obligated to pay damages by
reason of the assumption of fiability in a con-
tract or agreement. This exclusion does not
apply to liabllity for damages:
(1) That the Insured would have in the ab-
sence of the contract or agreement; or

(2) Assumed in a contract or agreement that
is an ‘"insured contract”, provided the
"hodily injury" or "property damage” oc-
“curs subsequent to the execution of the
contract or agresment, Solely for the pur-
poses of liabllity assumed in an "insured
contract", reasonable attorney fees and
necessary litigation expenses incurred by
or for a party other than an insured are
deemed to be damages because of "bod-
ily injury" or "property damage", provided:
(a) Llability to such party for, or for the
cost of, that party's defense has also
been assumed in  the same "insured
contract"; and

(b) Such attorney fees and litigation ex-
penses are for defense of that party
against a civil or alternative dispute
resolution proceeding In which dam-
ages to which this insurance applies
are alleged.

Liguor Liability

"Bodily injury" or "property damage" for which

any insured may be held liable by reason of:

(1) Causing or contributing to the Intoxication
of any person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or
under the influence of alcohol; or

© 130 Properties Inc., 2000

(3) Any statute, ordinance or regulation relat-
ing to the sale, glft, distribution or use of
alcoholic beverages.

This exclusion applies.only If you are in the

business -of manufacturing, distributing, sell-
Ing, serving or furnishing alcoholic beverages.

. Worksrs' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disabiilty benefits or unem-
ployment compensation Jaw or any similar
law.
Employer's Liability
“Bodlly injury" to:
(1) An "employee” of- the insured arising out
of and In the course of;
{a) Emplovment by the insured; or

(b) Performing duties related to the con-
duct of the insured's business; or

{2) The spouse, child, parent, brother or sis-
ter of that "employee” as a consequence
of Paragraph (1) above.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and

{2) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

This exclusion does not apply to liability as-
sumed by the insured under an “insured con-

tract",

Pollution

(1) "Bodily injury" or "properly damage" aris-
ing out of the actual, alleged or threal-

ened discharge, dispersal, seepage, mi-
gration, release or escape of "poliutants™

(a) Al or from any premises, site or loca-
tion which is or was at any time
owned or occupied by, or rented or
loaned to, any insured, However, this
subparagraph does not apply to;

(i) "Bodily injury" if sustained within
a building and caused by smoke,
fumes, vapor or soot from equip-
ment used to heat that bulilding;

(i) "Bodily injury" or "property dam-
age" for which you may be held
lfable, If you are a contractor and
the owner or lessee of such
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W ‘l\’ myour«‘rr"ongomgt-«operatlons .per-
formed “forithdt addiffepal insuret

o

t that premlses, slte or location
S8y ’e or loca-

% i

loaned to Jany’ lnsured othel than

. that addltlonal msured or

(m) "Bodlly ln)ury" ’or "property -dam-
agé" arising out of héat; smoke or
fumes from a"hostilefire";

{(b) “At-orfrom .any jpremises, site or loca-

tion-which is.or was at:any time used
by or for .any insured or:others for the

‘handling, storage, disposal, process-
" “ing:or treatment of waste;

‘Which are or were at any time trans-

ported, handled, stored, treated, dls~
posed of, or processed as waste by

orfor:
(i) Any insured; or -
(if) Any person or organization for

whom you may be legally re-
sponsible; or

(d) At or from any premises, site or loca~

tion on which any insured or any con-
tractors or subcontractors working di-
rectly or indirectly on any insured's
behalf are performing operations if
the "pollutants” are brought on or to
the premises, site or location in con-
nection with such operations by such
insured, contractor or subgconiractor.

g

W et

(e)

{GOMMER GIAIHEENERALLEABILITY

~(eratlnglflu1ds, or»lfﬂsuch fuels i
“:ricantser othet soperating fluids
i, ¥ “oR Tot"ito ithe ; prem-
o lses slte -or Jocation, with the in-

tent lhet they ibe: dlsoharged -dis-
ersed or released ‘as ;part of the
0 eratlons belng performed by

B e
“ +"5uch ,lnsured contractor or sub-

' contractor -

.w'(

B PR

(i) "Bodlly .ln}ury" or "property dam-
 age" sustained Wlthm .a building
and oaused by the release of
" gases, ‘fumes or vapors ‘from ma-
'terials brought into that building in
connection with operations being
performed by you or on your be-~
half by" a°oontrector or subcon-
tractor; or
(iil) "Bodlly injury" or “property dam-
age"” arising out of heat, smoke or
fumes from a "hostile-fire".

At or from any premises, slte or loca-
tion on which any insured or any con-
tractors or subcontractors working di-
rectly or indirectly on any insured's
behalf are performing operations if
the operations are to test for, monitor,
clean up, remove, contain, treat, de-
toxify or neutralize, or in any way re-
spond to, or assess the effects of,
"pollutants"”. :

(2) Any loss, cost or expense arising out of

any:

Hnwevethhis-subparagraph-doesmnf

CG 00011001

apply to

(i) "Bodily injury" or “"property dam-
age" arlsing out of the escape of
fuels, lubricants or other operat-
ing fluids which are needed to
perform the normal electrical, hy~
draulic or mechanical functions
necessary for the operation of
"mobile equipment" or its parts, if
such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store of receive them. This ex-
ception does not apply if the

(a)

® S0 Properties Inc., 2000

Request, demand, order or statufory
or regulatory requirement that any in-
sured or others test for, monitor,
clean up, remove, contain, treat, de-
toxify or neutralize, or in any way re-
spond to, or assess the effects of,
"nollutants”; or

Clalm or "sult" by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing, or
in any way responding to, or assess-
ing the effects of, "pollutants”.
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COMMERCIAL GENERAL LIABILITY

Howevet, this paragraph does not apply
to liabllity for damages because of “prop-
erty damage" that the Insured would have
in the absence.of .such request, demand,
order or statutory or regulatory require-
ment, or such claim or "suit" by or on he-
half of a governmental authority.

g. Alrcraft, Auto Or Watercraft

"Bodlly injury" or "property damage" arising
out of the ownership, maintenance, use or en-
‘trustment to others of any aircraft, "auto" or
watercraft owned or operated by or rented or
Joaned to any insured, Use includes operation
and "loading or unloading”.
~ This exclusion applies even if the claims
against any Insured allege negligence or
other wrongdoing in the supervision, hiting,
“employment, training or monitoring of others
by .that insured, if the "occurrence” which
caused the "bodily injury” or "property dam-
“age" involved the ownership, maintenance,
use or entrustment to others of any alrcraft,
"auto” or watercraft.that is owned or operated
by or rented or ioaned to any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is;

(a) Less than'26 feet long; and
{b) Not being used to carry persons or
property for a chargs;

{3) Parking an "auto" on, or on the ways next
to, premises you own or rent, provided
the "auto" is not owned by or rented or
loaned to you or the Insured;

(4) Liability assumed under any "insured con-
tract” for the ownership, maintenance or
use of aircraft or watercraft; or

(5) "Bodlly injury" or "property damage" aris-
ing out of the operation of any of the
equipment listed in Paragraph f.(2) or
£.(3) of the definiion of "mobile equip-
ment",

Moblie Equipment

"Bodily injury" or "property damage" arising

out of:

(1) The transportation of "mobile equipment”
by an "auto" owned or operated by or
renied or loaned to any insured; or

© 150 Properties Inc., 2000

(2) The use of "mobile equipment’ in, or
while In practice for, or while being pre-
pared for, any prearranged racing, speed,
demolition, or stunting -activily.

War
"Bodily injury" or "property damage” due to
war, whether .or not declared, .or any act or
condition incident to war, War includes civil
war, insurrection, rebellion or revolution. This
exclusion applies only to liability assumed
under a contract or agreement.

Damage To Property

"Property damage” to:

{1) Property you own, rent, or occupy, includ-
ing any costs or expenses Incurred by
you, or any other person, organization or
entity, for repalr, replacemsnt, enhance-
ment, restoration or maintenance of such
property for any reason, including preven-
tion of injury to a person or damage to
anothet’'s property;

(2) Premises you sell, give away or abandon,
if the "property damage" arises out of any
part of those premises;

(3) Property loaned to you;

(4) Personal property In the care, custody or
control of the insured;

(B) That particular part of real property on

which you or any contractors or subcon-
tractors working directly or indirectly on
your behalf are performing operations, if
the "property damage" arises out of those

operations; or

{(6) That particular part of any property that
must be restored, repaired or replaced
because "your work" was incorrectly per-
formed on it.

Paragraphs (1), (3) and (4) of this exclusion
do not apply to "property damage" (other than
damage by fire) to premises, including the
contents of such premises, rented to you for a
period of 7 or fewer consecutive days. A
separate limit of insurance applies to Damage
To Premises Rented To You as desciibed in
Section Il — Limits Of Insurance.

Paragraph. {2) of this exclusion does not apply
If the premises are "your work"” and were
never occupled, rented or held for rental by

you.
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{F‘aragraphs ( ) (A8 amdi(8).af this exclu-
slon-do nat:applyto labllity - asstimed under a
t ;

Paragraph”(ﬁ)a@ﬂthtmexclua@h d‘oes mnot apply

. 1o “property .damage”dngcluded .in ;the “prod-
uots«completed operatlogs,whazard" '

. .Damage To, Your Product

"'Property damage" o' "'your 'product” arising
out of It orany part of it. .,

Damage To Your:Work.
"Property damage” to "your work" arlsmg out

" of It or any 'part of it and included m the

"broducts-completed operations hazard"

This exclusion does not apply If the damaged
work or the work out of which the damage
.arlses was ‘petformed on your behalf by a
subcontractor, - -

. Damage To Impaired Property Or-Property
’ ‘Not Physically Injured
" "Property damage” to° “impeired property" or

property that has not been phys»oally ihjured,

arising out N

(1) A defect, deficiency, inadequacy or dan-
gerous condition in "your product’ or
"your work"; or

(2) A delay or failure by you or anyone acting

on your behalf to perform a contract or
agreement in accordance with its terms.

This exclusion does not apply to the loss of
use of other property arising out of sudden
and accidental physical injury to "your prod-
uct" or "your work" after it has been put to its
intended use.

Recall Of Products, Work Or Impaired

o ,advet‘ttsmgumury"f a

IR IR R premlses

DOMMERCIAL-GENERALEINBILITY

0. stersondhAndAdverﬂmmg lnjunyw 4
"Boduy ifnjury" arising out of: '"personal and
T IE, :

rarlly -occypied !by you Wwith ’permise‘.lon of -the

= iewner. A“separate limit-of {Insurande tapplies to

escribed .in .Section: 3l ~ Limits
G

th[s,,aoverage i
:Of insurance. ,,

COVERAGE B PERSONAL AN ’AD\VERTISING
INJURY LIABILITY e, o0 s

e
Tl

Insuring Agreement

a. We will pay.those sums .that the insured be-

- comes ‘legally obligated to -pay as ‘damages
because of "personal and-advertising injury"
to which this insurance applies. We will have
the right and duty to defend the insured .

‘ agamst any “sult" seeking 'those damages.
However, we will have no duty to defend the
.msured against any “suft" seekmg damages
for “personal and “advertising injury” to which
this insurance does not apply. We may, at our
discretion, investigate any offense and settle
any claim or "suit" that may result. But: -

(1) The amount we will pay for damages is
limited as described in Section Hi — Limits
Of Insurance; and

(2) Our right and duty to defend end when
we have used up the applicable limit of
insurance in the payment of judgments or
settlements under Coverages A or B or
rmedical expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services Is covered unless
explicitly provided for under Supplementary
Payments — Coverages A and B.

CG 00 01 10 01

Rroperty.
Damages claimed for any loss, cost or ex-
pense incurred by you or others for the loss of

use, withdrawal, recall, inspection, repair, re-
placement, adjustment, removal or disposal

of:

(1) "Your product";

(2) "Your work"; or

(3) "Impaired property";

if such product, work, or property Is withdrawn
or recalled from the market or from use by
any person or organization because of a
known or suspected defect, deficiency, In-
adequacy or dangerous condition in it.

© |80 Properties Inc., 2000

b. This insurance applies to "personal and ad-
vertising injury" caused by an offense arising
out of your business but only if the offense
was committed in the "coverage territory” dur-
ing the policy period.

2. Exclusions

This insurance does not apply to:

a. Knowing Violation Of Rights Of Another
"Personal and advertising injury” caused by
or at the direction of the insured with the
knowledge that the act would violate the
rights of another and would inflict "personal
and advertising injury".
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b. Material Published With Knowledge Of
Falsity

"Personal and advert:smg injury” arising out
of oral or written pubhoatlon of material, if
done by or at the direction of the insured with
knowledge of its falsity.

Material Published Prior To Policy Period
"Personal and advertising injury" arising out
of oral or written publication of material whose
first publication took place before the begin-
ning of the policy period.

Criminal Acts

"Personal and advertising injury” arising out
of a criminal act committed by or at the direc-
tian of the Instred. .

Contractual Liability

"Barsonal and advertising injury” for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to
liabllity for damages that the insured would
have in the absence of the .contract or
agreemeni,

. 'Breach Of Contract

"Personal .and adverlising injury” arising out
of a breach of contract, except an Implled
contract to use another's advettising idea in
your "advertisement”, ‘
Quality Or Performance Of Goods - Fail-
ure To Conform To Statements

"Personal and advertising injury” arising out
of the fallure of goods, products or services {o
conform with any statement of quality or per-
formance made in your "advertxsement"

Wrong Descrlptlon Of Pr)ces

"Personal and advertising injury” arising out
of the wrong description of the price of goods,
products or services stated in your “"adver-
tisement”.

infringement Of Copyright, Patent, Trade-
mark Or Trade Secret

"personal and advertising injury" arising out
of the infringement of copyright, patent,
trademark, trade secret or other intellectual
property rights.

However, this exclusion does not apply to in-
fringement, in your "advertisement”, of copy-
right, trade dress or slogan.

IR

k.
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Insureds in Media And Internet Type Busi-

nesses

"personal and advertising injury" committed

by an insured whose busipess js:

{1) Advertising, broadeasting, pubhshmg ot
telecasting;

(2) Designing or determining content of web-
sites for others; or

(3)-An Internet search, access, content or
service provider,

However, this exclusion does nol apply to
Paragraphs 14.a., b. and ¢, of "personal and
advertising injury” under the Definitions Sec-
tion,

For the purposes of this exclusion, the placing
of frames, borders or links, or advertising, for
you or others anywhere onh the:Internet, is not
by itself, considered the business of advertis-
ing, broadcasting, publishing or telecasting.

Electronic Chatrooms Or Bulietin Boards

"Personal and advertising injury" arising out
of an electronic chatroom or bulletin board the
insured hosts, owns, or over which the in-
sured exercises conirol,

Unauthorized Use Of Another's Name Or
Product

"Personal and advertising injury" arising out
of the unauthorized use of another's name or
product in your e-mail address, domain name
or metatag, or any other similar tactics o mis-
lead another's potential customers.

Pollution

"Personal and advertising injury” arising out
of the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or es-
cape of "pollutants” al any time.

Pollution-Related
Any loss, cost or expense arising oul of any:

(1) Request, demand or order that any in-
sured or others test for, monitor, clean up,
remove, contaln, treal, detoxify or neutral-
ize, or in any way respond fo, or assess
the effects of, "pollutants"; or

(2) Claim or sult by or on behaif of a govern-
mental authority for damages because of
testing for, monitoring, cleaning up, re-
moving, . containing, treating, detoxifying
or neutralizing, or in any way responding
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{1y . The accident. takes place in the "coverage
territory" and during the policy period;

(2) The expenses are incurred and reported

o ws within .one year of the date of the .

accident;.and

(3) The Injured person submits to examina-
tion, at our-expense, by physicians of our
cholce as often as we reasonably require.

b. We will make these payments regardless of

fault, These payments will not exceed the ap-

plicable fimit of insurance: We will ‘pay rea-

sonable expenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic de-
vices; and

(3) Necessary ambulance, hospital, profes-
sional nursing and funeral services.

2. Exclusions

We will not pay expenses for "bodily injury":

JCONMNMER GIAEGENERALLIABILILY

vl i Wonker'Sr Compensatlon '/And Slmilar

Loes AthleticsAActivitiesstram wisl weas

Laws’ il

v e ‘aﬂperson, \whether-umr';amo.tm.-an: “em-
‘ 81 af ured difibensfits for the
sdilysinjumt! sane spayablesbrimust be
;providedundera awaikersticompensation
ot disdbilitylbenefitstlawsor@isimilar law.

it

To a person rnjured while takrng ‘part In
. athletlcs 4 Loeaamo W, . PR

1. Products Completed Operaﬂons Haz~

TS

card

Included withm the
operations hazard"

"prod uots}oompieted

. " Coverage A Exc!usrons

Excluded under-Coverage A

h, War

Due to war, whether or not declared, or
any.act or.condition incident to war, War
includes orvrl ‘war, rnsurreoﬂon rebellion
:or revolution. -

SUPPLEMENTARY PAYMENTS - COVERAGES A

AND B
1.

We will pay, with respect to any claim we investi-
gate or settle, or any "suit" against an insured we

defend:

a
b.

All expensss we incur,

Up to $250 for cost of bail bonds required be-
cause of accidents or ftraffic law violations

.arising out of the use of any vehicle to which

the Bodily Injury Liability Coverage applies.
We do not have to furnish these bonds.

The cost of bonds to release attachments, but
only for bond amounts within the -applicable

CG 00011001

a. Any Insured
To any insured, except "volunteer work-

ers",

b, Hired Person
To a person hired to do work for or on
behalf of any insured or a tenant of any
insured.

c. Injury On Nermally Occupied Premises
To a person injured on that part of prem-
ises you own or rent that the person nor-
mally ocoupies.

© 180 Properties Inc., 2000

limit of insurance. We do not have to furnish
these bonds. .

All reasonable expenses incurred by the in-
sured at our request to assist us in the inves-
tigation or defense of the claim or "suit", in-
cluding actual loss of earnings up to $250 a
day because of time off from work.

All costs taxed against the insured in the
"suit",

Prejudgment interest awarded against the In-
sured on that part of the judgment we pay. If
we make an offer fo pay the applicable limit of
insurance, we will not pay any prejudgment
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interest based on that period of time after the .

offér.

g. Al interest on the full amount of any judgment
that -accrues after entry of the judgment and
before we have paid, offered to pay, or de-
posited In court the part of the judgment that
is within the applicable limit of insurance.

These payments will not reduce the limits of in-
surance.
If we defend an insured against a "suit” and an

indemnitee of the insured Is also named as a
party to the "sult", we will defend that indemnitee

if all of the following conditions are met:

a, The "sult" against the indemnitee seeks dam-
ages for which the insured has assumed the
liability of the indemnitee in a contract or
agreement that is an "insured contract”;

b, This insurance applies to such fiability as-
sumed by the insured;

c. The obligation to defend, or the cost of the
defense of, that indemnitee, has also been
assumed by the insured in the same "insured
contract”; .

d. The allegations in the "suit" and the informa-
tion we know about the "occurrence" are such
that no conflict appears to exist between the
interests of the insured and the interests of

~ the indemnitee;

e. The indemnitee and the insured ask us to
conduct and control the defense of that in-
demnitee against such "suit" and agree that
we can assign the same counsel to defend
the insured and the indemnitee; and

f. The indemnites:
(1) Agrees in wrlting to:
(a) Cooperate with us in the investiga-
tion, settiement or defense of the
"Sult";

(b) Immediately send us copies of any
demands, notices, summonses or le-
gal papers received in connection
with the "suit",

(c) Notify any other insurer whose cov-
erage Is avallable to the indemnitee;
and

(d) Cooperate with us with respect to co-
ordinating other applicable insurance
avallable to the indemnitee; and

(2) Provides us with written authorization to:

Page 8 of 16
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(a) Obtain records and other information
related to the "suit"; and

(b) Conduct and control the defense of
the indemnitee in such "suit",

So long as the above conditions are met, attor-
neys' fees incurred by us in the defense of that
indemnitee, necessary litigation expenses in-
curred by us and necessary litigation expenses
incurred by the indemnitee at our request will be
paid as Supplementary Payments., Notwithstand-

“ing the provisions of Paragraph 2.b.(2) of Section

| — Coverage A - Bodlly Injury And Property

Damage Liability, such payments will not be

deemed to be damages for "bodily injury" and

"nroperty damage” and will not reduce the limits

of insurance.

Our obligation to defend an insured's indemnitee

and to pay for attorneys’ fees and necessary liti-

gation expenses as Supplementary Payments
ends when:

a. We have used up the applicable limit of in-
surance in the payment of judgments or set-
tlements; or

b. "The conditions set forth above, or the terms
‘of the agreement described in Paragraph f.
above, are no longer met.

SECTION Il ='WHO IS AN INSURED

If you are designated in the Declarations as:

a. An indlvidual, you and your spouse are insur-
eds, but only with respect to the conduct of a
business of which you are the sole owner.

h. A partnership or joint venture, you are an in-
sured, Your members, youwr partners, and
their spouses are also.insureds, but only with
respect to the conduct of your business.

c. A limited liability company, you are an in-
sured. Your members are also insureds, but
only with respect to the conduct of your busi-
ness. Your managers are insureds, bul only
with respect to their dutles as your'managers.

d. An organization other than a partnership, joint
venture or limited liability company, you are
an insured. Your "executive officers” and di-
ractors are insureds, but only with respect to
thelr duties as your officers or directors, Your
stockholders are also insureds, but only with
respect to thelr liabllity as stockholders,

e. A trusl, you are an insured. Your trustees are
also insureds, but only with respect to their
duties as trustees,
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(a) To you, to your partners or members

(if you are a partnershlp or joint ven- -

ture), to your members (if you are a
‘limited liabllity company); to a co-
"employee" while in the course of his
or her employment or performmg du~
ties related to 'the conduct of your
‘business, -or to -your other “volunteer
workers" while performing duties re-
lated to the conduct of your business;

(b} To the spouse, child, parent, brother
or sister of that co-"employee” or
“volunteer worker" as a consequence
of Paragraph (1)(a) above;

(c) For which there is any obligation to
share damages with or repay some-
one else who must pay damages be-
cause of the injury described in Para-
graphs {1)(a) or {b) above; or

(d) Arising out of his or her providing or
failing to provide professional health
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(2) Until your legal :represeﬁta‘tive ~has =been
appomted :

d.. Your; Iegal representaﬂve if you -dle, but onhly

" with respect to duties as such That represen-

tative will have all your rlghts and duties un-
-der this Coverage ‘Part. §

3. With respect to "mobite equlpment" reglstered in
your name’ under any motor vehicle -registration
law, -any person is an insured while driving such
equipment .along a public highway with your per-
mission. Any other person or erganization re-
sponsible for the conduct .of such person is also
an insurad, but only with respect to liabllity arising
out of the operation of the equnpment and only ff
no other insurance of any kind is available to that
person or organization for this liability. However,
no person or :organization is an msured with re-
spect to:

a. "Bodily injury" to a co-"employee” of the per-
son driving the equipment; or

b, "Property damage" to property owned by,
rented to, in the charge of or occupied by you
or the employer of any person who is an in-
sured under this provision.

4, Any organization you newly acquire or form, other
than a partnership, joint venture or limited liability
company, and over which you maintain ownership
or majority interest, will qualify as a Named In-

|.r’\ -

care services.
(2) "Property damage" to property:
(a) Owned, occupied or used by,
(b) Rented to, in the care, custody or
control of, or over which physical con-
{rol is being exercised for any pur-
pose by

you, any of your "employees", "volunteer
workers", any partner or member (if you
are a partnership or joint venture), or any
member (if you are a limited liability com-

pany).
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sured |f there is no ofher similar insurance avaii-

able to that organization. However:

a. Coverage under this provision Is afforded only
until the 90th day after you acquire or form
the organization or the end of the policy pe-
riod, whichever is earlier;

h. Coverage A does not apply to "bodily injury”
or "property damage" that occurred before
you acquired or formed the organization; and

c. Coverage B does not apply to "personal and
advertising injury" arising out of an offense
committed before you acquired or formed the
organization.
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COMMERGIAL GENERAL LIABILITY

No person or organization is an insured .with respect
to the conduct of any current or past partnership, Joint
venture or limited fiability company that is not shown
as a Named Insured in the Declarations.
SECTION HI ~ LIMITS OF INSURANCE
1. The Limits of Insurance.shown in the Declarations
and the rules below fix the most we will pay re-
gardiess of the number of,
a. Insureds; .
b. Claims made or "sults" brought; or
¢. Persons or organizations making claims or
_bringing "suits",
2. The General Aggregate Limit is the most we will
pay for the sum of:
a. Medical expenses under Coverage C;

h. Damages under Coverage A, except dam-

ages because of "bodlly injury® or "property
damage" Included in the "products-completed
operations hazard"; and

¢. Damages under Coverage B.

3. The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage A
for damages because of "bodily injury" and "prop-
erty damage" included In the "products-completed
operations hazard", ‘

4. Subject to 2. above, the Personal and Advertising
Injury Limit is the.most we will pay under Cover-
age B for the sum of all damages because of all
"personal and advertising injury" sustained by any
one person or organization.

5. Subject to 2. or 3. above, whichever applies, the
Each Occurrence Limit is the most we will pay for
the sum of:

a. Damages under Coverage A; and
b. Medical expenses under Coverage C

because of all "bodily injury" and "property dam-
age" arising out of any one "occurrence”.

8. Subject to 5. above, the Damage To Premises
Rented To You Limit is the most we will pay un-
der Coverage A for damages because of "prop-
erty damage" to any one premises, while rented
to you, or in the case of damage by fire, while
rented to you or temporarily occupied by you with
permission of the owner,

7. Subjec to 5. above, the Medical Expense Limit is
the most we will pay under Coverage C for all
medical expenses because of "bodily injury" sus-
tained by any one petson,

Page 10 of 16
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The Limits of insurance of this Coverage Part apply

separately to each consecutive annual period and to -
any remaining pétiod of less than 12 months, starting

with the beginning of the policy petiod shown in the

Declarations, unless ithe policy period is extended

after issuance for-an additional period of less than 12

months. In thal case, the additional -period will be
deemed part of the last preceding period for purposes

of determining the Limits of Insurance. o

SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS ,
1, Bankruptcy

Bankruptcy or insolvency of the insured .or.of the
insured's estate will not relieve us of our obliga-
tions under this Coverage Part,

2, Duties In The Event Of Occurrence, Offense,

Claim Or Suit
a. Yoeu must see to it that we are notified as
soon as practicable of an "occurrence" or an
offense which may result in a claim. To the
extent possible, notice should include:
(1) How, when and where the “"occurrence®
of offense took place; ' '
(2) The names and addresses of any Injured
persons and witnesses; and
(3) The nature and location of any injury or
damage arising out of the "occurrence” or
offense. '
b. If a claim is made or "suit" is brought against
any insured, you must:
(1) Immediately record the specifics of the
claim or "sult"-and the date received; and
(2) Notify us as soon as.practicable.
You must see to it that we receive written no-
tice of the claim or "suit" as soon as practica-
ble.
c. You and any other involved insured must:
(1) Immediately send us copies of any de-

mands, notices, summonses or legal pa-
pers received in connection with the claim

or "suit";

(2) Authorize us to obtain records and other
information,

(8) Cooperate with us in the investigation or
settlement of the claim or defense against
the "suft"; and

(4) Assist us, upon our request, in the en-
forcement of any right againsl any person
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Legal Action Against Us .« = ¢ t? i
No person or organization *has &’ nght «underwthls
a2 Tojoin itis"sas g “party or fmtherwme 1bnng us
Sointo ar "'sult" askmg far damages from an in-
- sured Lor Mo

b', To sue us on thls“Covérage Part uniess all of-

" its terms have been fully complied with.

A person or organlzatlon ‘may -sue :us to recover
on an agreed settlement of on a final judgment
against .an insured; but we ‘will not be liable for
damages that are not payable under the terms of
this-Coverage ‘Part 'or that are in excess of the
applicable limit of insurance. An agreed settie-
ment means a settlement and release .of liability
signed by us, the insured and the claimant or the
claimant's legal representative.

-Other insurance

If other valid and collectible insurance is avallable
to the insured for a loss we cover under Cover-
ages A or B of this Coverage Part, our obligations
are limited as follows:

~a. Primary Insurance

AR SISy except when b. be-
low applies. If this insurance is primary, our
obligations are not affected unless any of the
other insurance Is also primary. Then, we will

share with all that other insurance by the

W e 7
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riseg,,ffut -of the mamte~

( i fhe:
< tautos" -0

nance .or usé of afrcraft,

( ),.Any other prlmary msurance avaxlabie 1o
_you covering Iiabmty for damages arising
.out of the premises .or operations for
which you have been added as an addi-
" tional insured by .attachment of. an.en-
dorsement.

When ‘this insurance Is excess, we will have
no duty under Coverages A or B to defend

. the insured against any "suit" if any other in-

surer has a duty to defend the insured against
that "suit". If no other insurer defends, we will
undertake to do so, but we will be entitled to
the insured's rights against all those other in-
surers. :
When this insurance ls excess over other in-
surance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:
(1) The total amount that all such other in-
surance would pay for the loss in the ab-
sence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with

any-other insurancethat-is mot-described-in———

fathod deseribed e below,
b, Excess Insurance
This insurance Is excess over:
(1) Any of the other insurance, whether pri-
mary, excess, contingent or on any other
basis:

(a) That Is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

(b) That is Fire insurance for premises

rented to you or temporarily occupied
by you with permission of the owner;

® IS0 Properties Inc., 2000

this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the Declarations
of this Coverage Part.

Method Of Sharing

if all of the other insurance permits contribu-
tion by equal shares, we will follow this
method also. Under this approach each in-
surer contributes equal amounts until it has
pald its appﬂcable fimil of Insurance or none
of the loss remains, whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will contrib-
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ute by limits. Under this method, each in-
suret's share Is based on the ratio of its appli-
cable limit of insurance to the total applicable
limits of insurance of all insurers,

5. Premium Audit

a, We will compute all premiums for this Cover-
age Part in accordance with our rules and
rates,

b. Premium shown in this Coverage Parl as ad-
vance premium s a deposit premium only. At
the close of each audit period we will com-
pute the earned premium for-thal period and
send notice to the first Named Insured. The
due date for audit and retrospective premi-
ums ig the date shown as the due date on the
bill. If the sum of the advance and audit pre-
miums paid for the pohcy period is greater
than the earned premium, we will return the
excess to the first Named Insured.

c. The first Named Insured must keep records of
the infermation we need for premium compu-
tation, and send us copies at such times as

we may request.
Representations

By accepting this policy, you agree:

a, The statements In the Declarations are accu-
rate and complete;

b. Those statements are based upon represen-
tations you made to us; and

¢. We have issued this policy in reliance upon
your representations.

Separation.Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned in
this Coverage Parl to the first Named Insured,
this insurance applies:
a. As If sach Named Insured were the only
Named Insured; and
b. Separately to each insured against whom
claim is made or "suit" is brought. '
Transfer Of Rights Of Recovery Against Oth-
ers To Us
If the Insured has rights to recover all or part of
any payment we have made under this Coverage
Part, those rights are transferred to us. The in-
sured musi do nothing after loss to impair them.
" Al our request, the insured will bring "sult" or
transfer those rights to us and help us enforce
them.

8.

When We Do Not Renew

If we decide not fo renew this Coverage Part, we
will mall or deliver to the first Named Insured
shown in the Declarations written notice of the
nonrenewal not less than 30 days before the expi-
ration date.

If notice is mailed, proof of matlmg wﬁll be suffi-
clent proof of notice,

SECTION V — DEFINITIONS

1,

© 180 Properties Inc,, 2000

"Advertisernent" means a notice that is broadcast
or published to the general public or specific mar-
kel segments about your goods, products or ser-
vices for the purpose of attracling customers or
supporters, For the purposes of this definition:

a. Notices that are published include material
placed on the Internet or on similar electronic
means of communication; and

b. Regarding web-sites, only that part of a web-
site that is about your geods, products or ser-
vices for the purposes of attracting customers
or supporters is considered an advertisement.

"Auto” means a land motor vehicle, trailer or
semitrailer designed for travel on public roads, in-
cluding any attached machinery or eguipment.
But "auto” does not include "mobile equipment”.
“Bodily irijﬁ'ry" means bodily Injury, sickness or
disease sustained by a person; including death
resulting from any of these at any time.

"Coverage territory" means:

a. The United States of America (including its
territories and possessions), Puerto Rice and
Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course of
travel or transportation between any places
included in a. above; or

c. All other parts of the world if the Injury or
damage arises out of;

(1) Goods or products made or sold by you in
the territory described in a. above;

(2) The activities of a person whose home is
in the territory described in a. above, bul
is away for a short time on your business;
or

(3) "Personal and advettising injury" offenses

that take place through the Internet or
similar electronic means of eommunica-

tion
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8. "Exectitive offfeet means:a persen holding any of
the officer positions-created;by yeur.charter, :con-
stitution, by—laws or any other srmriar governmg
'document o .

7. "Hostlle firel. means one whroh becomes Lincon-
trolrable or breaks out from where it was intended
tobe. .. .

8. . "Impalred. property" means tangible property,
other than_"your product” or "your work", that
cannot be Used or.fs less useful.because:

a. It incorporates "your product" or “your work"
that s known or thought to.be defective, defi-
clent, .inadequate or dangerous; or

h. You have falled to fulflll the terms of a con-
tract or agreement;

if such property can be restored to use by:

a. The repalr, replacement, adjustment or re-
moval of "your product" or "your work”; or

b. Your fuifilling the terms of the -contract or
agreemsnt.

9. ‘“Insured contract' means:

a. A contract for a lease of premises. However,
that portion of the contract for a lease of
premises that indemnifies any person or or-
ganization for damage by fire to premises
while rented to you or temporarily occupied
by you with permission of the owner is not an
“Insured contract";

T g
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. .comstruction or .:demolltion;.-operations,
wlthm 50 feet of any ranroad,property and
aﬁeoﬂng any rallroad bndge or trestle,
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(2) That indemnifies an architect, engrneer or
surveyor for rnjury or damage arising out
of:

(a) Preparing, approving, or failing to
prepare of apptove, maps, shop
drawings, opinions, :repofts, surveys,
field orders, change orders or draw-
ings and specifications; ot

(b) Giving directions or instructions, or
failing to give them, If that is the pri-
mary cause of the injury or damage;
or

(3) Under which the insured, if an architect,
engineer or surveyor, assumes liability for
an injury or damage arising out of the in-
sured's rendering or failure to render pro-
fessional Gervices, including those listed
in (2) above and supervisory, inspection,
architectural or engineering activities.

~10. "Leased worker" means a person leased to you

by a labor leasing firm under an agreement be-
tween you and the labor leasing firm, to perform
dutles related to the conduct of your business.
“gased-worker'—does—not-include—a—"temporary

h._ A.sidetrack.agreement,

¢c. Any easement or license agreement, except
in connection with construction or demalition
operations on or within 50 feet of a railroad;

d, An obligation, as required by ordinance, to in-
demnify a municipality, except in connection
with work for a municipality;

e. An elevator maintenance agreement;

f.  That part of any other contract or agreement
pertaining to your business (including an in-
demnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for "bodily injury” or "property
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worker".
11, "Loading or unloading" means the handling of -
property; '
a. After it is moved from the place where it is
accepted for movement into or onto an air-
craft, watercraft or "auto”;

b, While it is in or on an aircraft, watercraft or
“"auto"; or

c. While it is being moved from an alreraft, wa-
tercraft or "auto” to the place where It s finally
delivered;

but “loading or unloading” does not include the

movement of property by means of a mechanical
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COMMERCIAL GENERAL LIABILITY

"Occurrence® means an accident, Iincluding
continuous or ‘repeated exposure to substantially
the same general harmful conditions.

"Personal and advertising injury" means injury,
including censequential "bodily injury”, arising out
of one or more of the following offenses.

device, other than 'a hand truck, that is not at- 13.
tached to the alrcraft, watercraft or "auto",

12, "Mobile equment" means any of the following
types of land vehicles, including any attached 14,
machinery or eqlipment:
a. Bulldozers, farm machinery, forklifts and other
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lowing types:

(1) Air compressors, pumps and generators,
including  spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

(2) Cherry pickers and similar devices used
to raise or lower workers;

Vehicles not described in a., b., c. or d.
above maintained primarily for purposes other
than the transportation of persons or cargo.

However, sélf—prope{led vehicles with the fol-
lowing types of permanently attached equip-
ment are nol "mobile equipment" but will be
considered "autos";
(1) Equipment designed primarily for:

(a) Snow removal;

(b) Road maintenance, but not construc-

tion or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck chassis
and used to raise or lower workers; and

(3) Air compressors, pumps and generators,
including spraying, welding, bullding
cleaning, geophysical exploration, lighting
and well servicing equipment.

False arrest, detention or Imprisonment;

vehicles designed‘for use principally off public a.
roads; ' b. Malicious prosecution;

. Vehicles maintained for use solely on or next c. The wrongful eviction from, wrongful entry
to premises you own or rent; into, or invasion of the right of private occu-
Vehicles that travel on crawler treads pancy of a room, dwelling or premises that a

. Vehicles, whether self-propelled or not, main- person occupies, committed by or on behalf
talhed primarily to provide mobllity to perma- of its owner, landior d, or lessor;
nently mounted: d. Oral or written publication, in any manner, of
(1) Power cranes, shovels, loaders, diggers mat'erla,l that slanders or libels a person or or-

or drills: or ganization or disparages & persons or of-

: ) ) ganizaetion's g f'ccds prodicte or services;

(2) Road construction or resurfacing equip- ) o

ment such as graders, scrapers or rollers; e, Oral or written publication, in any manner, of

) ) , ~ material that violates a person's right of pri-
Vehicles not d.escmbed in a., b, ¢ ord vacy,
above that are not self-propelled and are : . . )
maintained primarly to provide mobifity to f. The use of another's advertising idea in your
permanently attached equipment of the fol- advertisement”; or ,

g. Infringing upon another's copyright, trade

dress or slogan in your "advertisernent”.

15, "Pollutants” mean any solid, liguid, gaseous or
thermal Irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

18. "Products-completed operations hazard".

a.

© ISC Properties Inc., 2000

Includes all "bodily injury" and "propetty dam-

age" occurring .away from premises you own

or rent and arising out of "your product" or

"yvour work" except:

(1) Products that are still in your physical
possession; or

(2) Work thal has not yet been completed or

abandoned. However, "your work" will be
deemed completed at the earliest of the

following times:

(a) When all of the work called for in your
contract has been completed.

(b) When all of the work to be done at
the Job site has been completed if
your contract calls for work at more
than one job site.

(c) When thal part of the work done at a
job site has been pul to its intended
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Work ‘that may need sewice. mainte-~
nanaoe, correction, .repair or replacement,

but :which is otherwise complete, will be

treated as completed.

b. Does 'not include "bodily injury" or "property
damage” arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a condition
in or on a vehicle not owned or operated
by you, and that condition was created by
the "loading or unioading" of that vehicle
by any insured;

The existence of tools, uninstalled
equipment or abandoned or unused ma-
terials; or

Products or operations for which the clas-
sification, listed in the Declarations or in a
policy schedule, states that products-
completed operations are subject to-the
General Aggregate Limit.

17. "Property damage" means:

a. Physical injury to tangible property, including
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at
the time of the physical Injury that caused it;
or

b, Loss of use of tangible property that is not
physically injured. All such loss of use shall
be deemed to occur at the time of the "ocour-
rence" that caused it.

For the purposes of this insurance, electronic
data s not tangible propetty.

{BOMMERCIAL.GENERALLIABIEITY

must submit or does submit \wlth our oomsent;
T Of:: Iy e 5 ’,J\J BT f
b ARy mther -altennativendispute, 'resolutlon pro-
ceeding In-which such damages are claimed
and to which the insured submits with our
consent.
19, "Temporary workef" means a person who is
furnished to you to -substitute for a permanent
"smployee" on leave or to meet seasonal or short-
term workioad conditions.
"“Jolunteer worker" means a person who is not
your "employee", and who donates his or her
worlk and acts at ‘the direction of and within the
scope of duties determined by you, and is not
paid a fee, salary or other compensation by you
or anyone else for their work performed for you.

21. "Your product”:

a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

{a) You;

(b} Others trading under your name; or

(¢) A person or organization whose busi-
ness or assets you have acqguired,
and

(2) Containers (other than vehicles), materi-
als, parts or equipment furnished in con-
nection with such goods or products.

wep,

20,

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness, qual-
ity, durabllity, performance or use of "your
product"; and

As used in this definition, electronic data means
information, facts or programs stored as or on,
created or used on, or transmitted to or from
computer software, including systems and appli-
cations software, hard or floppy disks, CD-ROMS,
tapes, drives, cells, data processmg devices or
any other media which are used with electroni-
cally controlled equipment.

"Sult* means a civil proceeding in which damages
because of "bodily injury", "property damage” or
"personal and advertising injury” to which this in-
surance applies are alleged. "Sult" includes:

a, An arbitration proceeding tn which such dam-
ages are claimed and to which the insured

18.

CG 00 0110 01

©® |1S0 Properties Inc., 2000

warnings or instructions.

c. Does not include vending machines or other
property rented lo or located for the use of

others but not sold.
22, "Your work";

a. Means:

(1) Wark or operations performed by you or
on your behalf; and

(2) Materials, parts or equipment furnished in
connection with such work or operations.

Page 15 of 16
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COMMERCIAL GENERAL LIABILITY

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness, qual-

Page 16 of 16

ity, durability, performance or use of "your

work", and

© IS0 Properties Inc., 2000

(2) The -providing of or failure to provide
warnings or instructions.
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COMMERGIAL GENERAL LIABILITY
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PROVISIONS R
COMMERCIAL GENERAL LIABILITY CONDITIONS
(Section IV), -Paragraph 4. (Other Insurance), is
amended .as follows: e
1. The following is added fo Paragraph a. Pr;mary
Insurance:
However's ol speoiflcaﬂy agree in-a. wrltten con-
Aract or ‘written agreement that- the insurance pro-
vided:+to - 'an - addltional,.. lnsured N und_er thls
Coverage Part must: f
aeprimanranane
Srce e prlmary K
able to such additional insured whxch covers such
additional insured as a named insured, and we
will not share with that other insurance, provided
that:
a. The "bodily injury" or "property damage" for
which coverage is sought occurs; and

CG D0 37 04 05

3.

Copyright 2005 The St. Paul Travelers Companies, Inc. All rights reserved.

L JNSUREDS

U b e “personalinjury” or "advertising injury" for

which coverage is sought arises out of an of-
fense committed

“ .subsequerit to the signing .and execution of that
-contract or agreementiby you..

The Afirst Subparagraph (2) of Paragraph .b. Ex-
cess Insurance regarding any other primary in-
surance available to you is deleted.

“The following Is added to Paragraph b. Excess

insurance, as an additional subparagraph under
Subparagraph (1)

That is available to the insured when the insured
is added as.an additional insured under any other
policy, including any umbrella or excess policy.

Page 1 of 1
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TRAVELERET s s

Report Claims Immediately by Calling*
. oow o .11-B005238-6225 L
Speak d/recz‘/y with a claim profeSS/ona/
24 hours a day, 365 days a year

*Unless Your Policy Requires Written Notice or Reporting

¢

COMMERCIAL INSURANCE

A Custom insurance Policy Prepared for:

TWINING, ING.
AND AS PER IL T8 00
P.Q. BOX 47 ] ‘ , -
LONG BEACH CA 90801 T




TRAVELERS J One Tower Square, Hartford, Connecticut 08183

TRAVELERS CORP, TEL: 1-800-328-2183

COMMON POLICY DECLARATIONS

ISSUE DATE: 03/07/11
POLICY NUMBER: P-810-5707B948-TIL-11

INSURING COMPANY:
TRAVELERS PROPERTY CASUALTY COMPANY OF AMERICA

1.

NAME AND ADDRESS OF AGENT OR BROKER:

NAMED INSURED AND MATILING ADDRESS:
TWINING, INC.

AND AS PER IL T8 00

FP.0. BOX 47

LONG BEACH, CA 90801

POLICY PERIOD: From 02/21/11 to 02/21/12 12:01 A.M. Standard Time at
your mailling address.

. LOCATIONS

Premisges Bldg.
Loc¢, No, No. Occupancy Address

COVERAGE PARTS FORMING PART OF THIS POLICY AND INSURING COMPANIES:
COMMERCIAL AUTOMOBILE COV PART DECLARATIONS Ca TO 01 02 07 TIL

NUMBERS OF FORMS AND ENDORSEMENTS

" FORMING A PART OF THIS POLICY: SEE IL T8 01 10 93

SUPPLEMENTAL POLICIES: Each of the following ie a separate policy
contaiming its complete provigione:
Policy Policy No. Inguring Company

SEE CALCULATION OF PREMIUM
COMPOSITE RATES ENDORSEMENT

. PREMIUM SUMMARY:

Provigional Premium § 61,332
Due at Inception § 6,144
Due at Each 1 MONTH s 6,132
COUNTERSIGNED BY:

DEALEY RENTON & ASSOC (VJ516)

PO BOX 10550
SANTA ANA, CA 927110550 Authorized Representative

DATE:

TL T0 02 11 89(REV. 08-07) PAGE 1 OF 1
OFFICE: ORANGE
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LTSTING OF FORMS,,ENDDRSEMENTS AND SOHEDULE NUMBERS

THIS LISTING'BHGWS "THE - NUMBER’OF FORMS, SCHEDULES AND ENDORSEMENTS
BY LINE OF BUSINESS.- ‘. Sk et e ;

IL T0 02 11 89 ’GOMMON POLICY DECLARATIONS ’

TIL T8 01 L0 93 FORMS, ENDORSEMENTS AND SCHEDULE NUMBERS
L T0 01 01 07 -COMMON ‘POLICY CONDITIONS

L T3 02 07 86 CALCULATION OF PREMIUM~- COMPOSITE RATE(S)

IL T8 00 - “NAMED INSURED
IL T8 25 GENERAL PURPOSE ENDORSEMENT

COMMERCTAL AUTOMOBILE

(CA TOAOl 02 07 . BUSINESS AUTO COV PART ITEMS 1, 2
BUS AUTO COV PART DECLARATIONS-4&5
BUSINESS AUTO/TRUCK COV PART-SUPPL SCHD
TABLE OF CONTENTS-BUSINESS AUTO COV FORM
RUSINESE “ATfTO COVERAGE FORM

350" AMENDMENT OF EMPLOYEE -DEFINITION

CA 01 43 05 07 CALIFORNIA.CHANGES

ca 03 05 02 97 CA CHANGES-WAIVER OF COLLISION DED

Ca 04 24 04 D6 - CALIFORNIA AUTO MED PAY COV

03 10 CA DRIVE OTHER CAR COV - BROADENED COV
.0A-20 01 03 06 ADDITIONAL INSURED-LESSOR

Ca 20 48 02 99 DESIGNATED INSURED

ca 2% 54 08 09 CA UM MOTORISTS COVERAGE - BODILY INJURY

CA T3 01 02 939 ADDITICNAL INSURED

FIERE TBW%BW@'§§@‘ BUSINESS AUTO EXTENSION ENDORSEMENT
i@A T3 04 01 87 AMENDED TITLE-AUTO COVERAGE PARTS

oA Tb 5511 06
GA TO 31 03 10
{xmm@@q@'ﬂn@ﬁ

- swa,w.

CA T8 01 DESIGNATED INSURED
Ca T8 02 WAIVER OF COLLISION DEDUCTIBLE
Ch T8 03 ADDITIONAL INSURED (CA T3 01)

INTERLINE ENDORSEMENTS

NUCLEAR ENERGY LIAB EXCL END-BROAD FORM

IL 00 21 09 08
CA CHANGES-CANCELLATION & NON~-RENEWAL

IL 02 70 095 08

POLICYHOLDER NOTICES

PN CAa 36 08 05 (i AUTO BODY REPAIR CONS BILL OF RIGHTS

IL T8 011093 PAGE: L OF 1




COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ T CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies instrance provided under the foilowing: .

BUSINESS AUTO COVERAGE FORM
With respect to coverage provided:by this endorsement, the provisions of the Coverage Form applyunless modi-
fied by the endorsement. ' A

GENERAL DESCRIPTION OF COVERAGE — This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endersement may be excluded or

 limited by another endorsement to the Coverage Part, and these coverage broadening:provisions.do not apply to

the extent that coverage is excluded or limited by such an endorsement. The following lisfing Is .a general cover-
age description only. Limitations and exclusions may apply fo these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what.is and is not covered,

A. BROAD FORM NAMED INSURED H. HIRED AUTO PHYSICAL DAMAGE - LOSS
OF USE — INCREASED LIMIT
B, BLANKET ADDITIONAL INSURED ' [, PHYSICAL DAMAGE -~ TRANSPORTATION
EXPENSES — INCREASED LIMIT
GC. EMPLOYEE HIRED AUTO J. PERSONAL EFFECTS
D, EMPLOYEES AS INSURED K. AIRBAGS

E. SUPPLEMENTARY PAYMENTS ~ INCREASED L. NOTICE AND KNOWLEDGE OF ACCIDENT
LIMITS OR LOSS

k. HIRED AUTO = LIMITED WORLDWIDE M. BLANKET WAIVER OF SUBROGATION
COVERAGE - INDEMNITY BASIS )

G. WAIVER OF DEDUCTIBLE ~ GLASS N, UNINTENTIONAL ERRORS OR OMISSIONS

FROVISIONS

A. BROAD FORM NAMED INSURED executed by you before the "bodily injury" or
The following Is added to Paragraph A.1., Who Is property damage" occurs and that is in effect
An Insured. of SECTION Il — LIABILITY COV- C!Urlng‘the policy penqd, to be namgd as an addi-
ERAGE: ! tional insured Is an “insured" for Liability Cover-

o _ age, but only for damages to which this insurance

Any~organ1;atlan.-y9u newly.acqwre-orjorm_ .du‘r.-- - - -applies-and-only to-the-extent-that- person-or-or-
ing the policy period over which you ma_lntaln ganization qualifies as an 'insured” under the
50% or more ownership Interest and that is not Who Is An Insured provision contained in Section
separately insured for Business Auto Coverage. 1.

Coverage under this provision is afforded only un-
il the 180th day after you acquire or form the or- C. EMPLOYEE HIRED AUTO

ganization or the end of the policy period, which- 1, The following is added to Paragraph AJ., .
ever is earlier. Who is An Insured, of SECTION JI ~ LI-
ABILITY COVERAGE:!

B, BLANKET ADDITIONAL INSURED
; An "employee" of yours is an "insured" while

The following is added to Paragraph c. in A, : o
Who Is An Insured, of SECTION If - LIABILITY operafing an "auto” hired or rented Under a
' contract or agreement in that "employee's”

G : I . :
e I o - name, with your permission, while performing
lohrwholisirequireditliter duties related to the conduct of your busi-
reement between you and ness.
ation, that is signed and
CAT3 830310 © 2010 The Travelers Indemnity Company. Page 1 of 4

includes copyrighted material of Insurance Services Offlce, inc, with Its permisston,




COMMERCIAL AUTO

D.

Page 2 of 4

2. The following replaces !Paragraph b.in:B.5,,
«Other dnsyranceg, .of ‘SECTION 1V - BUSH
TNES‘S«Aﬂﬂ;@i@i@h‘{mﬂn@ﬂs; _

b, For Hired {Auto Physical ‘Damage .Cover-
age, the following are deemed fo be cov-
-ered Yautos"yousown: ‘

(1) Any covered "auto" you lease, hire,
rent or berrow,.and

(2) Any covered "auto" hired or rented:by
your "employee” under a contract in
that individual "employee's" name,
with your permission, while perform-
ing duties related to the .conduct of
your business.

However, any "auto” that is leased, hired,

rented or borrowed with a driver is not a

, . covered "auto”.

EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is

An insured, of SECTION [l - LIABILITY GOV-

ERAGE: ' ‘

Any "employee” of yours is an "insured” while us-

ing a covered "auto" you don't own, hire or borrow

in your business or your personal affairs.

SUPPLEMENTARY PAYMENTS ~ INCREASED

LIMITS

4, The following replaces Paragraph A.2.a.(2),
of SECTION Il -~ LIABILITY COVERAGE:!

(2) Up to $3,000 for cost of ball bonds {in-
cluding bonds for related traffic law viola-
tions) required because of an "accident”
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4),
of SECTION 1l = LIABILITY COVERAGE:

-~ -{4) All-reasonable-expenses-incurred.-by.the .

snsured” at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from work.

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE ~ INDEMNITY BASIS

The following replaces Subparagraph (5) in Para-
graph B.7., Policy Perlod, Goverage Territory,
of SECTION IV — BUSINESS AUTO CONDI-

TIONS:

(5) Anywhere in the world, except any country or
jurisdiction while any trade sanation, em-
bargo, or similar regulation imposed by the
Unlted States of America applies to and pro-
hibits the transaction of business with or

within "such:gpgn‘t;yzor‘.jurisdlction, foriLiability
‘Coverage for any covered. autd” that ‘you

‘lease, hire, reril or*borow withotit a driverfor
‘a period-of 30:days or:less:and that-is not-an

“auto” 'you lease, Hire; Tent -or-borrow ‘from
ary of your "employees, ;partners (if you are
a :partherstip),‘members (if you are a limited
liability company) or members of their house-
holds. . : .

(a) With respect to any olaim made or “suit"
brought outside the United States of
America, the territories and ‘possessions
of the United: States of Ametica, Puerto
Rico and Canada: *

(i) You.must arrange to defend the "in-
sured" against,.and Investigate or set-
tle any such claim or "suit" and keep
us advised of all proceedings and -ac-
tions. ' i '

(il) Nelther you nor.any other Involved
“insured” will make any settlement
without our consent.

(iiiy We may, at our discretion, participate
in defending the "“insured" against, or
in the setflement of, any claim or
“suit", o

{lv) We willl reimburse the "insured" for
sums -that the "insured" legally must
pay as damages because of "podily
injury" or "property damage" to which

“this Insurance applies, that the "in-
sured” pays with olur consent, but
only up to the limit described in Para-
graph ©., Limit Of Insurance, of; SEC-
TION I = LIABILITY COVERAGE.

(v) We will reimburse the "Insured” for
the reasonable expenses incurred

___with our consent for your investiga-
tioh of such claims and your defense
of the "nsured" against any such
"suit”, but only up to and included
within the limlt described in Para-
graph €., Limit Of Insurance, of
SECTION Il = LIABILITY COVER-
AGE, and not in addltion to such limit.
Our duty to make such payments
ends when we have used up the ap-
plicable limit of insurance in "pay-
ments for damages, settlements or
defense expenses.

(b) This insurance is excess over any valid
and collectible other insurance available

CA T3 53 0310

® 2010 The Travslers Indemnity Company.
Includes copyrighied material of Insurance Services Offioe, Ine. with ls permission.
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to the “insured" whether primary, excess

cohtingeritor on.any-other.basls.

“This Insuramee is not a stbstitute for re-
quiired .or complsory ‘insurance in -.any
couritry outsidle the United States, its ter-
ritories and pessessions, Ruerto Rico and
Canada.

You agree to maintain all required or
compulsery insurance in any 'such coun-
fry up to the minimum limits required by
local law. Your failure to comply with
compulsory insurance requirements will
ot invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements.

(d) It Is understood that we are not an admit-
ted or authorized insurer outside the
United States of America, its territories
and .possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of cerfificates of insurance, or
for compliance in any way with the laws
of other countries relating fo insurance.

a
&

G. WAIVER OF DEDUCTIBLE — GLASS

The following Is added to Paragraph D., Deducti-
ble, of SECTION Il - PHYSICAL DAMAGE

COVERAGE:

No deductible for a covered "auto” will apply to
glass damage if the glass is repaired rather than
replaced.

. HIRED AUTO PHYSICAL DAMAGE - L.OSS OF
USE ~ INGREASED LIMIT ‘

The following replaces the last sentence of Para-
graph A.4.b., Loss Of Use Expenses, of SEC-
_TION Il - PHYSICAL DAMAGE COVERAGE.
However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident".

PHYSICAL DAMAGE -~ TRANSPORTATION
EXPENSES ~ INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a, Transportation Expenses, of
SECTION Il = PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto" of the private passenger type.

© 2040 The Traveiers indemnity Company.
includes copyrighted materlal of Insurance Services Office, ine. with lts permission,

COMMERGIAL AUTO

J.- PERSONAL EFFECTS

The following is -added to -Paragraph A4, Cover-
age ‘Extensions, -of SECTION Il ~ PHYSIGAL
DAMAGE/COVERAGE.

Personal'Effects

We will pay up to $400 for "loss" to wearing ap-
parel and other personal effects which are:

(1) Owned'by an “insured"; and

(2) In or onyour covered "auto”.

This coverage applies only in the event of a total
theft of your covered "auto”,

No deductibles apply fo this Personal Effects
coverage.

. AIRBAGS

The following is added to Paragraph B.3., Exclu-
sions, of SECTION il ~ PHYSICAL DAMAGE

COVERAGE;

Exclusion 3.a. doges not apply to "loss" to one or
more airbags in a covered "auto” you own that in-
flate due to a cause other than a cause of "joss"
set forth in Paragraphs A.1.b. and A.l.c., but

“anly:

a. If that "auto” is a covered "auto” for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and ‘

¢. The airbags were not intentionally inflated.

We will pay up to a maximum of §1,000 for any

one "loss",

NOTICE AND KNOWLEDGE OF AGCIDENT OR

LOSS .

The following is added to Paragraph A.2.a., of
SECTION IV ~ BUSINESS AUTO CONDITIONS:

.. Your duty. to_give Us or.our_authorjzed representa:.

tive prompt notice of the "accident" or "loss” ap-
plies only when the "accident" or "loss" is known

to:

(a) You {if you are an individual);

(b) A partner (if you are a partnership);

(c) A member (if you are a limited liability com-
pany);

(d) An executive officer, director or insurance
manager (if you are a corporation or other or-

ganization); or
(e) Any "employee" authorized by you to give no-
tice of the "accident” or "loss".

Page 3 of 4
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M, BLANKETWAIVER:OF SUBROGATION

“The following replaces Raragrgph A5, Transfer
Of ‘Righits:0fiRecovery AgainstOthers To Us,
of SECTION 9V — [BUSINESS AUTO ‘CONDI-
TIONS:
5, “Tran

Others To'Us

Wgﬁ&%@%&—ngh( of recovery we may have
against-any“person or organization to the ex-
tent required of you by a written contract
signed and executed ‘prior to -any “acoident”
or "loss", provided that the "accident” or "loss"
arises ouf of operations contemplated by

sfer ‘Of Rights (OFf Recovery Aga'inst

.such centract, Thewaiver gpplies-only to-the

person or orgarnization -desjgnated ’in ‘such

contradt, ' ‘
UNINTERTIONAL ERRORS OR OMISSIONS

"The ‘féllowing s added to ‘Paragraph B.2., ‘Con-

cediment, 'Misrepresentation; “Or.. ‘Eraud, of

SECTION IV~ BUSINESS AUTO GONDITIONS:

The unintentional omission «6f, “er -unintentional
error in, amy information given by you shall .not
prejudice your rights .under this insuranoce.  How-
ever this provision does.not affect our right to col-
lect additional premium or exercise our right of
cancellation or non-renewal. ‘

GA T3 53 0310

@ 2010 The Travelers Indemnity Company.
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Vafious provisions “in this policy restrict coverage.

Read the entire policy carefully to determine rights,
duties 'and‘w'hati{s-andfis<no’tzcovered. : .
Throughout this policy the words "you" and "your" re-
fer to-the Named Insured shown in the Declarations.
The words "we", "us" and "our" refer to the company
providing this tnsurance. '
Other words and ‘phrases that"appear in"quotation
marks have special meaning. Refer to.Section V -
Definitions. .

'S,y'mbol '
1 Any "Autc”

2 Owned "Autos” Orly those "autos" you own (

"OOMMERTIALFAWTO

ftem Two 'of the Declarations :shows ithe "autos” that
are.covered "autog" for-eachxefyourcoverages. The
following numerical symbols desciibe the "autos” that
may :be covered "autos’. The:symbels:entered next to
a coverage on the Declarations designate the only
"autos" that are covered "autos",

AiDescription Of Covered Auto’ Desighation

Symbols o

Description .Of Covered Auto Designation Symbols

and for Liability Coverage any "trailers” you don't own

Only while attached to power units you own). This includes those "autos” you acquire
ownership of afterthe policy begins.

3 Owned Private

Only the private passenger "autos” you own. This includes those private passenger

Passenger 1autos” you acquire ownership of after the policy begins.
"Autos" Only :

4 Owned "Autos” Only those "autos" you own that are not of the private passenger type (and for
Other Than Liability Coverage any "trallers” you don't own while attached to power units you
Private own). This includes those "autos" not of the private passenger type you acquire
Passenger ownership of after the policy begins.

“Autos" Only .

5 Owned "Autos” Only those "autos" you own that are required to have no-fault benefits in the state
Subject To where they are licensed or principally garaged. This includes those "autos" you
No-fault acquire ownership of after the policy begins provided they are required to have

no-fault benefits in the state where they are licensed or principally garaged. .

6 Owned "Autos”  Only those "autos" you own that because of the law in the state where they are
Subject To A licensed or principally garaged are required to have and cannot reject Uninsured
Compulsory Motorists Coverage. This includes those "autos" you acquire ownership of after the
Uninsured policy. begins provided they are subject to the same state uninsured motorists

Motorists Law  reguirement.

7 Spedlfically
Desaribed
"Autos”

8 Hired "Autos"

Only those "autos” described in ltem Three of the Deoclarations for which a premium
charge Is shown (and for Liabliity Coverage any "trallers" you don't own while
attached to any power unit described in item Three).

Only those "autos" you lease, hire, rent or borrow. This does not include any "auto”

Only you lease, hire, rent or borrow from any of your "employees”, partners (if you are a
partnership), members (if you are a limited Habllity company) or members of their

households.

9 Non-owned
"Autos" Only

nection with your business.

Only those "autos" you do not own, lease, hire, rent or borrow that are used in con-
This includes "autos" owned by your "employees”,
partners (If you are a partnership), members (If you are a limited liability company) or

members of their households but only while used in your business or your personal

affairs.

CA 00 01 03 10 (Rev. 02-11)

® Insurance Services Office, Inc., 2009
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COMMERCIAL AUTO

Only those "autos

19. Moblle
"mobile equipment”

Equipment
SubjectTo
Compulsory
Or Financlal
Responsibility .
Or-Other Motor.
Vehicle
Insurance Law

Only

B. Owned Autos Yoti' Acquire After The ‘Policy

Begins - .

1, If Symbols 1, 2, 3,4, 5, 6 or 19 are entered
next to a coverage In ltem Two of the Decla-
rations, then you have coverage for "autos”
‘that you-acquire of the type described for the
remainder of the policy period.

2. But, If Symbol 7 is entered next to a coverage
in’item Two of the Declarations, an "auto” you
acquire will bé a covered "auto" for that cov-
erage only if:

a. We already cover all "autos” that you own
for that coverage or:it' replaces an "auto”
you previously owned that had that cov-
erage; and

b, You tell us within 30 days after you ac-
quire it that you want us to cover it for that
coverage.

C. Certain Trailers, Mobile Equipment And Tem-
porary Substitute Autos ‘

If Liability Coverage is provided by this coverage

form, the following types of vehicles are also cov-

ered "autos" for Liability Coverage:

1, "Trailers" with a load capacity of 2,000
pounds or less -designed primarily .for travel
on public roads,

2, "Mobile equipment” while being carrled or
towed by a covered "auto",

3, Any "auto" you do not own while used with
the permission of its owner as a temporary
substitute for a covered "auto” you own that is
out of service because of {is:

a. Breakdown;,

b, Repalir;
¢. Servicing;
d, "Loss"; or

e, Destruction,

Page 2 of 12

nanclal responsibility law or other mo
censed or principally garaged.

® Insurance Services Office, Inc., 2009

" that are.land vehicles and that would qualify under the definition of
under this policy if they were not subject to a compulsory or fi-

tor vehicle insurance law’ where they are li-

SECTION Il ~ LIABILITY GOVERAGE |

A. Coverage

We will pay all sums an "insured" legally must pay
as damages because of "bodlly injury" or “prop-
erty damage" to which this insurance applies,
caused by an "accident” and resulting from the
ownershin, maintenance or use of a covered
lla‘utoil‘ "

We will also pay all sums an "insured" legally
must pay as a "covered pollution cost or expense"
to which this insurance applies, caused by an
"acoident” and resulting from the ownership,
maintenance or use of covered "autos". However,
we will only pay for the "covered pollution-cost or
expense” If there is either "bodily injury” or "prop-
erty damage" to which this insurance applies that
is caused by the same "accident”,

We have the right and duty to defend any "in-
sured" against a "suit" asking for such damages
or a "covered pollution cost or expense". How-
ever, we have no duty to defend any "insured"
against a "suit" seeking damages far "bodily in-
jury" or "property damage" or a "covered pollution
cost or expense” to which this insurance does not
apply. We may investigate and settle any claim or
"suit" as we consider appropriate, Our duty to de-
fend or settle ends when the Liability Coverage
Limil of Insurance has been exhausted by pay-
ment of judgments or settlements.

1. Who Is An Insured
The following are "insureds":
a. You for any coversd "auto".

b. Anyone else while using with your per-
mission a covered "autn” you own, hire or
borrow except:

(1) The owner or anyone else from
whom you hire or borrow a covered
"auto",

CA 00 01 03 10 (Rev. 02-11)
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TS - e‘xoeptlon ioestct gpplyifthe cov-
eretl %auto“‘%l asitpgller roonnected to a

covered " autgioU oW wH
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(3) Some e«:usrng .a oovered "auto”

o W Hlleshe 01 she s working in a busi-

o

negs Of, selhng, servnomg,_repalrmg,
perklng of: stormg "autos" unless that
“'business’is yours: "

( ) Anyone other than your “amployees”,
partners (if you area partnership),
members (if you are a limited liability

wacompany) or-a’lessee or borrower or

.- -any of their "employees", while mov-
ing property to ot from a covered
Mauto”,

(5) A partner (If you are a partnershlp) or
a member (If you.are a limited liability
company) for a covered "auto” owned
by him or her or a member of his or
her household,

Anyone Hable for the conduct of an "in-

sured" described above but-only to the

extent of that llahility.

2, .Coverege Extensions

Supplementary Payments
We will pay for the "insured"™:
(1) All expenses we incur.

(2) Up to $2,000 for cost of bail bonds
(inciuding bonds for related traffic law
violations) required because of an
"accident” we cover. We do not have
to furnish these bonds.

(3) The cost of bonds to release attach-

TOOMNERGIALIALTO

pay,Jnterest W
offered ‘fo’ pay or\mepo :

) the,part of the ;udgmen het is 'wlthm
IR erit of Ifistrance; '

These paymenits’ wrll no’c reduce ‘the Limit
of Insurance :

Out-soqutate Coverage Extenelons

While 8 oovered Sute" is away from the
state where it'is licensed we will:

(1) Inorease the Linilt of Insurance for Li-

- abllity Coveragé to meet the limits
specified by a compulsory or financial
responsibliity law of the Jur;sdloﬂon
where the covered "aufo" is being
usad. This extension does not apply
to the limit .or limits specified by any
law -governing motor cartiers of pas-
sengers or property.

(2) Provide the minimum amounts and
types of other coverages, such as no-
fault, required .of out-of-state vehicies
by the jurisdiction where the covered
“auto" is being used.

. We will not pay anyone more than once

for the same elements of loss because of
these extensions.

B. Exclusions
This Insurance does not apply to any of the fol-

lowing:

1. Expected Or Intended Injury

"Bodily injury” or."property damage” expected
or intended from the standpoint of the "in

ments In any 'suft” against the "in-
sured” we defend, but only for bond
amounts within our Limit of Insur-
ance. ’

(4) All reasonable expenses incurred by
the "insured" at our request, including
actual loss of earnings up to $250 a

sured";

2. Contractual
Liabillty assumed under any contract or
agreement.

But this exclusion does not apply to liability
for damages:

Assumed in a contract or agreement that

day because of time off from work. a d g
. . . ] " tract" provided the
5) All court costs taxed against the "in- IS an lrr]sure c"on |
) sured” In any "suit" aggainst the "in- bodilly injury" or "property damage’ 0G-
sured” we defend. However, these curs subsequent to the execution of the
payments do not include atiorneys' contract or agreement; or
h. That the "insured" would have in the ab-

fees or attorneys' expenses taxed
against the "insured”,

sence of the contract or agreement.
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3. ‘Workers' Compensation

Any obligation for which the "insured" or the
"nstred's" Insurer may be held liable under
* any workes" compensation, disability benefits
or .ynemployment compensation law or any
similarlaw.
EmpIOyee'lndemnification And Employer's
Liabillty '
“Bodily injury" to:
a. An "employee" of the "Insured" arising out
of and inthe course of:
(1) Employment by the “insured”; or
(2) Performing the duties related to the
conduct of the “insured's" business;
or
b, The spouse, chlid, parent, brother or sis-
ter. of that "employee” as a conseguence
of Paragraph a. above,

This exclusion applies:

(1) Whether the "insured” may be liable
as an employer or in any other ca-
pacity; and ‘

(2) To ahy obligation to share damages
with ‘or -repay ‘someone else who

" must pay damages because of the in-
jury.

But this exclusion does not apply to "bodily in-
jury" to domestic "employees" not entitied fo
workers' compensation benefits or to liabllity
assumed by the "insured" under an "insured
contract”, For the purposes of the coverage
form, a domestic "employee" is & person en-
gaged in household or domestic worl per-
formed principally in connection with a resi-
dence premises. '

Feliow Employee

"Bodily injury" to:

a. Any fellow "employee" of the "insured”
arising oul of and in the course of the fel-
low "employee's' employment or while
performing duties related to the conduct
of your business; or

b, The spouse, child, parent, brother or sis-
ter of that fellow "employee" as a conse-
quence of Paragraph a. above.

Care, Custody Or Control

"Property damage" to or "covered pollution
cost or expense" involving property owned or
transported by the "insured" or in the "in-
sured's" care, custody-or control. But this ex-

10.

© Insurance Services Office, Inc., 2009

clusion does not apply to liability assumed
under a sidetrack agreement.

Handling:Of Property

"Bodily injury" or "propeity damage" resulting
from the handling of ptoperty: - °

a. Before |t is moved from the place where it

js accepted by 'the "insured" for move-
ment Into or onto the covered "auto”; or

b. After it is moved from the covered "auto”
to the place where It is finally delivered by
the "insured".

Movement Of Property By Mechanical De-

vice

"Bodily injury” or "property damage” resulting

from the movement of property by a me-

chanical device (other than a hand truck)
unless the device is attached ioc the covered
"auto” S
Operations

" “Bodlly injury" or "preperty damage" arising

out of the operation of:

a. Any equipment listed in Paragraphs 6.b.
and B.c. .of the .definition of "mobile
equipment"; or

b. Machinery or egquipment that is on, at-
tached to or part of a land vehicle that
would quallfy under the definition of "mo-
bile eguipment" if it were not subject to a
compulsory or financial responsibiiity law
or other motor vehicle insurance law
where it s licensed or principally garaged.

Completed Operations

"Bodily injury" or "property damage" arising

out of your work after that work has been

completed or abandoned.

In this exclusion, your work means:

a, Work or operations performed by you or
on your behalf; and

b, Materlals, parts or eglipment furnished in
connection with such wark or operations.

Your work includes warranties or representa-
tions made at any time with respect to the fit-
ness, quality, durabliity or performance of any
of the ltems included in Paragraph a. or b,
above, ' ’
Your work will be deemed completed al the
sariiest of the following times:

(1) When all of the work called for in your

contract has been completed,
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at ‘part ‘of the werk done at a
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8] When th

.. A9 een put o Its intended
o “iGigarization
. otherthe ontractor or sub-
- I()éntr'a'dtor It nhthé’lsame pro~

ject,
Work that may heed “servigé, ‘maintenance,
correction; repair or replacement, but which is
otherwise complete, will be, treated as com-

Poliution. . .. l :

"Bodily injury" or “‘property damage” arising

out of the actual, alleged or threatened dis-

charge, dispersal,” seepage, ‘migration, re-
lease or escape of "pollutants™:

a. That are, or that are contalned in any
.property-that is:

(1) Being transported or towed by, han-
dled or handled for movement into,
onto or from the covered “auto”;

(2) Otherwise In the course of transit by
or.on behalf of the "insured"; or

(3) Being stored, disposed of, treated or
processed In or upon the covered
uautou;

b. Before the "poliutants" or any property in
which the "pollutants” are contained are
moved from the place where they are ac-
cepted by the "insured" for movement into
or onto the covered "auto”; or ‘

c. After the "pollutants” or any property in
which the "poliutants" are contalned are

'T@?@MMER‘G}'I&/&B’%UJ?E@

-

- (2) Mhneailbodllysimlum: Ipoperysedarm-
it

g e or soveedipglivtion 1@ 8X-
pensg”.d afisg;oul -
-
. laocidents! hat,occll, away
ffrom :premisessowned,iby. er rented o :an “in-

sured" with Tespedt o "poliLitants" ‘not in or
upon a covered"auto’if: e
(a) Ths Mpolltants™ or .any” property in
which the "pollutants” are*contained
are upset,-overturped:-or damaged as -
a result of the maintenance-or use of
_ acovered "alto"; and

(b) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants” is caused directly by such

upset, overturn or damage.

12, War
"Bodily injury" -or "property damage” arising
directly or indirectly out of: ..
a. War, including undeclared or civil war;

b. Warlike action by a military force, includ-
ing action in hindering or defending
against an actual or expected attack, by
any government, sovereign or other au-
thority using military personnel or other
agents; or

c. Insurrection, rebeliion, revolution,
usurped power or action taken by gov-
ernmental authority in hindering or de-
fending against any of these.

13. Racing

Covered "autos" while used In any profes-
sional-or-organized-racing-or-demalition.cons

moved—from—the—covered—tauto tothe

CA 00 01 03 10 (Rev. 02-11)

place where they are finally delivered,
disposed of or abandoned by the "in-

sured",

Paragraph a. above does not apply to fuels,
jubricants, fluids, exhaust gases or other simi-
lar "pollutants” that are needed for or result
from the normal electrical, hydraulic or me-
chanical functioning of the covered "auto" or
its parts, if:

(1) The “poliutants" escape, seep, mi-
grate or are discharged, dispersed or
released directly from an "auto" part
designed by its manufacturer to hold,
store, receive or dispose of such "pol-
jutants"; and

® Insurance Services Office, Inc., 2009

test or stunting activity, or while practicing for
such contest or activity. This insurance also
does not apply while that covered "auto" Is
being prepared for such a contest or activity.

, Limit Of Insurance

Regardless of the number of covered "autos”,
"insureds”, premiums paid, claims made or vehi-
cles involved in the "accident", the most we will
pay for the total of all damages and "covered pol-
lution cost or expense” combined resulting from
any one "accident" is the Limit of Insurance for L
abllity Coverage shown in the Declarations.

All "bodily injury”, "property damage" and "cov-
ered pollution cost or expense" resulting from
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continuous or repeated exposure to-substantially
the same conditions will be considered as result-
ing from one {accident”.

No one -will-be entitled to receive-duplicate pay-
ments for the same elements of "loss” under this
coverage form and any Medical Payments Cov-
erage -endorsement, Uninsured Motorists Cover-
age. endorsement or Underinsured Motorlsts
Coverage endorsement attached to this Coverage
Part. _

SECTION il = PHYSICAL DAMAGE COVERAGE

A. Coverage .
1, We will pay for "loss" to a covered "auto" or
fts equipment under:
a. Comprehensive Coverage
From any calse except:
(1) The covered "zuto's” collision with
another object; or '
(2) The covered "auto's" overturn.
b, Specified Gauses Of Loss Coverage

Caused by:

(1) Fire, lightning or explosion;
(2) Theft;

(3) Windstorm, hail or earthquake;
{4) Flood;

(5) Mischief or vandalism; or

(6)

The sinking, burning, collision or de-
railment of any conveyance transport-
ing the covered "auto”,

c. Collision.Coverage

Caused by:

(4) The covered "auto's" collision with
another object; or

(2) The covered "auto's" overturn.

2. Towing
We will pay up to the limit shown In the Decla-
rations for towing and labor costs incurred
each time a covered "auto" of the private
passenger type is disabled. However, the la-
bor musl be performed at the place of dis-
ablement.

3. Glass Breakage — Hitting A Bird Or Animal
~ Falling Objects Or Missiles
If you carry Comprehensive Coverage for the
damaged covered "auto", we will pay for the
following under Comprehensive Coverage:

Page 6 of 12

4. Coverage Extensions ’
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a. . .Glass breakage; ,
b, "Loss" caused:by.hitting a bird or animal;
and

¢, "Loss" caused by falling objects or mis-

siles.
However, you have the option of having glass

.breakage caused by a covered "auto's" colfi-

sion or overturn corisidered a "loss" under
Collision Coverage.

«

a. Transportation Expenses
We will pay up to $20 per day to a maxi-
mum of $800 for temporary transportation
expense Incurréd by you because of the
total thefl of a covered "auto" of the pri-
vate passenger type. We will pay only for
those covered "sutos" for which you carry
sither Comprehensive or Specified
Causes Of Loss Coverage. We will pay
for' temporary’ transpoftation expenses in-
curred -during the - period beginning -48
hours after-the theft and ending, regard-
Jess .of the-policy's expiration, when the
.covered "auto" is retuined to use or we

pay for its "loss". ) i

b, Loss Of Use Expenses

For Hired Auto Physical Damage, we will
pay. expenses for which an "insured” be-
comes legally responsible to pay for loss
of use of a vehicle rented or hired without
a driver under a written rental contract or
agreement.. We will pay for loss of use
expenses if caused by:

(1) Other than collision only if the Decla-
rations indicate that Comprehensive
Coverage is provided for any covered
"auto”; ‘

(2) Specified Causes Of Loss only if the
Declarations indicate that Specified
Causes. Of Loss Coverage Is pro-
vided for any covered "auto"; or

(3) Collision only if the Declarations indi-
cate that Collision Coverage is pro-
vided for any covered "auto”,

However, the most we wlll pay for any

expenses for loss of use is §20 per day,

to & maximum of $600.

B. Exclusions

We will not pay for “loss" caused by or result-
ing from any of the following. Such "loss" is
excluded regardless of any other cause or

CA 00 01 03 10 (Rev, 02-11)
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equlpment described lnffﬁBaragraph B,

wequzpment deslgned to;\be @perated solely by

""4'4USB «of e, pawer:from ithe lautels! eleotncal

.. gystemthat, atithe time of ¥loss™, dst:s: .
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. Ab"

Permanenﬂy installed:in or upon: thercov-

'JT)

ered "auto”;

‘Removable-from :a housing unit ‘which ds

permanently: lnstalled in.or. upon the cov-
ered "auto"; .
An integral part of the same unit housmg
any electronic equipment described in
Paragraphs a.-and b..above; or

.sonnel or other agents;.or d

(3) Insurrection, rebellion,. revolution,

usurped .power or action taken by

. governmental .authority in hindering
or defending against any of these.

2. We will not pay for "loss" to .any covered
"auto" while used in any professional or or-

Necessaty:for the normal operation of the

covered "auto” or the 'monitoring of the

covered "auto's" operating system.

6. We will not pay for "loss" to a covered "auto”
due to "diminution in value®.

C. Limit Of Insurance

ganized racing or demolition contest or stunt- © 4. The most we will pay for "loss" In any one
ing activity, or while practicing for such con- nacoident" is the lesser of:
test or activity. We will also not pay for "loss" . The actual cash valte of the damaged or

to any covered "auto" while that covered
"auto” is being prepared for such a contest or

activity.
3, We will not pay for "loss" due and confined to: b.

a. Wear and tear, freezing, mechanical or

stolen property as of the time of the
"oss"; or

The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.

lectrical b down. .
electrical breakdown 2. $1,000 is the most we will pay for "loss" in
b. Blowouts, punctures or other road dam- any one "accident" to all electronic equipment

age to tires. that reproduces, receives or transmits audio,

visual or data signals which, at the time of

This exclusion does not apply to such "loss
"loss", is:

resulting_from_the_total_theft of a_covered

Permanently installed in or upon the cov-

“autO”. ) a.

4, We will not pay for "joss" to any of the follow- ered "auto" in a housing, opening or other
ing: location that is not normally used by the
"auto” manufacturer for the installation of

a. Tapes, records, discs or other similar au-

dio, visual or data electronic devices de- such equipment;

b. Removable from a permanently installed

CA 00 071 03 10 (Rev. 02-11)

signed for use with audio, visual or data
slectronic equipment.

Any device designed or used to detect
speed-measuring equipment such as ra-
dar or laser detectors and any jamming
apparatus intended to elude or disrupt
speed-measurement equipment.

Any electronic equipment, without regard
to whether this equipment is permanently

® Insurance Services Office, Inc., 2009

housing unit as described in Paragraph
2.a. abave or is an integral part of that

equipment; or
¢. Anintegral part of such equipment.

An adjustment for depreciation and physical
condition will be made in determining actual
cash value In the event of a total "loss",
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If a repalr or replacement results in better
than like kind or quality, we will not pay for the
amount ofthe betterment.” '

D. Deductible ‘
For each covered "auto", our cbligatien to pay for,
repair, return or replace damaged or stolen prop-
erty wili"be reduced by'the applicable deductible

“ shown in the Declarations. Any Comprehensive

Coverage deductible shown in the Declarations
does not apply to "loss" caused by fire or light-
ning. R

SECTION IV ~ BUSINESS AUTO CONDITIONS

The following. conditions apply in addlion to the
Common Policy Conditions: ; ‘

A. Loss Conditions

1
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Appraisal For Physical Damage Loss

If you and we disagres on the amount of
"oss", either may demand an appraisal of the
"oss", In this event, each party will select a
competent-appraiser. The two appraisers will
select a competent and impartial umpire. The
appraisers -wlll. state -separately the actual
cash value.and amount of "joss”, If they fail o
agree, they.will submit their differences to the
umpire. A decision agreed to by any two will
be binding. Eachi party will: '

a. Pay its chosen appraiser; and

b, Bear the other expenses of the appraisal

-and umpire equally.” ‘

If we submit to an appraisal, we will still retain

our right to deny the claim.

Duties In The Event Of Accident, Claim,

Suit Or Loss .

We have no duty to provide coverage under

this policy unless there has been full compli-

ance with the following duties:

a. In the event of "accident”, claim, "suit" or
"loss”, you must give us or our authorized
representative prompt notice of the "acci-
dent" or "oss". Include:

(1) How, when and where the "accident"
or "oss" occurred;

(2) The “insured's” name and address;
and

(3) To the extent possible, the names
and addresses of any injured persons
and withesses.

b. Additionally, you and any other involved
“insured" must:

3.

© Insurance Services Office, Inc., 2009

(1) Assume no obligation, make no pay-

ment or Incur no expense without our

consent, except at’the "insured's"

owncost
(2) Immediately sénd us’ copies of any
requiest, demand, order, notice,

~summons or legal paper received
concerning the claim or “suit",

(3) Coopérate with us in the Iinvestigation
or settlement of the claim or-defense
against the "suit". :

(4) Authorize .us to obtain medical re-
cords or other pertinent information,

(5) Submit to examination, at our ex-
pense, by physicians of our choice,
as"often as we reasonably require.

c. If there js "loss” to.a covered "auto” or Its
equipment you ‘must also do the follow-
ing: ‘ :
(1) Promptly notify the police if the cov-

ered "auto” or any of its equipment is
stolen.

(2) Take all reasonable steps to protect

- the covered "auté” from-further dam-
age. -Also-keep a.recerd of your ex-
penses for consideration in the set-
tiement &f the“claim.

(3) Permit us to inspect the covered
"auto” and resords proving the "loss"
before its repalr or disposition,

(4) Agree to examinations under oath at
our request and give .us a signed
statement of your answaers.

Legal Action Against Us

No one may bring a legal action against us

under this coverage form-until;

a. There has been full compliance with all
the terms of this coverage form; and

b. Under Liabllity Coverage, we agree In
writing that the "insured” has an obliga-
tion to pay or until the amount of that ob-
ligation has finally been determined by
judgment after trial. No one has the right
under this policy to bring us Into an action
to determine the "insured's" liabllity.

Loss Payment — Physical Damage Cover-

ages .

Al our option we may:

a. Pay for, repair or replace damaged or sto-
len property;

CA 00 01 03 10 (Rev, 02-11)
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“If we' pay for:the "loss", .our.payment will in-
.clude ithe .applicable salesitax for: the .dam-

aged or stolen property. . .-

Transfer. Of Rights Of Recovery Agams’c
Others To Us

lf.any person or: organxzet:on to .or for whotm
we make payment:under this :coverage form
has rights to recover damages from another,
those rights.are transferred to us, That person
or organization must do everything necessary
to secure our rights and must do nothing after
"accident” or "loss" to impair them.,

B. General Conditions

1.
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Bankruptcy

Bankruptey or insolvency of the "insured" or
the "insured's" estate will not relieve us of any
obligations under this coverage form.

Concealment, Misrepresentation Or Fraud

This coverage form is void in -any case of
fraud by you at any time as it relates to this
coverage form. It is also void if you or any
other “insured®, at any time, intentionally con-
ceal or misrepresent a material fact concern-

ing:

. a. This coverage.form;

h. The covered "auto”;
c. Your interest in the covered "auto”; or
d. A clalm under this coverage form,

"COMMERCIAL AUTO

5, Oth8tinSurancer:d ewsmi. il

i ﬁi@@;%m .any-coyered, iaute";

- -For dny’ goyered: ante" \y ~iOWn), thls
e

cosaragesforn provides ol

»;,you’doﬁ't
own, the insusanegproyided by this cov-
-erage [form: ie -exoess ‘over any other .col-
lectible instirance. However, whille a cov-
ared "aute". which+js ia trailet" is con-

_nected to :another. vehicle, the Liability
Coverage this” coverage form provides for

~the "traller" s 7
(1 Excess while it is connected to a mo-

tor vehlole you do'nat own; '
(2) Primary while it is connected to a
covered "auto" you own.
For Hired Auto ‘Physical Damage Covet-

.age, any covered "auto" you lease, hire,
rent or:borrow is deemed to be a covered

. "auto" you own., However, any "auto” that

is leased, hired, rented or borrowed with
-a driver Is not a covered "auto”.

Regardless of the provisions of Para-
graph a. above, this coverage form's Li-
-ability Coverage is primary for any liabiiity
assumed under an "insured contract”,
When this coverage form and any cther
coverage form or policy covers on the
same basis, sither excess or primary, we
will pay only out share. Our share is-the
proportion that the Limit of Insurance of
our coverage form bears to the total of
the limits of all the coverage forms and
policies covering on the same basis.

6. Premium Audit

a.

The estimated premium for this coverage
form s based on the exposures you told
us you would have when this policy be-

3._Liberalization

If we revise this coverage form to provide
more coverage without additional premium
charge, your policy will automatically provide
the additional coverage as of the day the re-
vision is effective in your state.

No Benefit To Bailee — Physical Damage
Coverages

We will not recognize any assignment or
grant any coverage for the benefit of any per-
son or organization hotding, storing or trans-
porting property for a fee regardless of any
other provision of this coverage form.

© Insurance Services Office, Inc., 2008

gan. We Wil compute the Tinal premium
due when we determine your actual ex-
posures, The estimated total premium will
be credited against the final premium due
and the first Named Insured will be billed
for the balance, if any. The due date for
the final premium or retrospective pre-
mium is the date shown as the due date
on the bill. If the estimated total premium
exceeds the final premium due, the first
Named Insured will get a refund.

if this policy is issued for more than one
year, the premium for this coverage form
will be computed annually based on our
rates 'or premiums In effect at the begin-
ning of each year of the policy.
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7, Policy-Period, Coverage Territory

Under this coverage form, we cover "accl-

dents” and "losses" ocourring:

a. During the policy period shown in the
Declarations; and

b. Withinthe coverage territory.

The coverage territory Is:
(1) The United States of America;

(2) The territories and possessions of the

United States of America,

{3) Puerto Rico;
(4) Canada; and
(5) Anywhere in the world If:

(a) "A covered "auto" of the private pas-
senger type Is leased, hired, rented
or borrowed without a driver tor a pe-
riod of 30 days or less; and

(b) The ‘"insured's" responsibllity to .pay
damages is determined in a "suit" on
the merlits, in the Unlted States of
America, the territories and posses-

~ sions of the United States of America,
Puerto Rico or Canada or in a settle-
ment we agree to.
We also cover "joss" to, or "accidents” involv-
ing, a covered "auto" while being transported
between any of these places.

8. Two Or More Coverage Forms Or Policies

Issued By Us

If this coverage form and any other coverage
form or policy issued fo you by us or any
company affiliated with us applies to the
same "accident”, the aggregate maximum
Limit of Insurance under all the coverage
forms or pelicies shall not exceed the highest
applicable Limit of Insurance under any one
coverage form or policy. This condition does
not apply to any coverage form or policy is-
sued by us or an afflliated company speclfi-
cally to apply as excess insurance over this

coverage form.

SECTION V - DEFINITIONS
. "Accident" includes continuous or repeated expo-

sure to the same conditions resulting in "bodily in-
jury” or "propetty damage”,

., "Auto" means:

1, A land motor vehicle, "traller" or semitraller
designed for travel on public roads; or

© Insurance Services Office, Inc., 2008

2, Any other land vehicle that s subject to a
compulsory or financial responsibility law or
other. motor vehicle insurance law where it Is

licensed or principally garaged.
However, "auto” does. not include "mobile equip-
ment",

. "Bodily m;ury" means bodsly injury, sickness or

disease sustained by ‘& ‘persen including death
resulting from any of these.

. "Covered pollution cost or expense” means any

cost oF expense arising out of;

1. . Any request, .demand, order or statutory or
regulatory requirement that any "insured" or
others test for, momtoy, clean up, remove,
contain, treat, detoxn‘y or neutralize, or in any
way respond fo, or assess the sffects of, "pol-
jutants";

2, "Any clalm or gt by or on behalf of a gov-
ernmental authority for damages because of
testing for, monitoring, cléaning up, removing,
containing, treating, detoxifying or neutraliz-
ing, or in any way responding to, or assessing
the effects of;"pollutants”.

"Covered pollution cost or expense” does not in-
clude any cost of expense arising out of the ac-
tual, alleged or threatened dlscharge dispersal,
seepage, migration, ‘rélease or escape of "poliut-
ants";
a. That are, or that are contained in any
property that is:
(1) Being transported or towed by, han-
died or handled for movement into,
onto or from the covered "auto”,

(2) Otherwise in the course of transit by
or on hehalf of the "Instred"; or

(3) Belng stored, disposed of, treated or
processed in or upon the covered
"auto";

b. Before the "pollutants” or any property in
which the "pollutants" are contained are
moved from the place where they are ac-
cepted by the "insured"” for movement into
or onto the covered "auto"; o

c. After the "pollutants" or any property in
which the "pollutants” are contalned are
moved -from the covered "auto" to the
place where they are finally delivered,
disposed of or abandoned by the "in-
sured".

Paragraph a. above does -not apply to fuels,

lubricants, fluids, exhaust gases or other simi-

CA 00 01 03 10 (Rev, 02-11)
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Paragraphs b. and c. above do not apply to
"acoidents” that occur- away -from ‘premises
owned by or rented to an "insured"” with re-
spect to "pollutants” not in or upon a covered
"auto" If: '

(a) The "pollutants" or any property in
which the "pollutants" are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto"; and

(b) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants" is caused directly by such
upset, overturn or damage.

. "Diminution in value" means the actual or per-
ceived loss in market value or resale value which
results from a direct and accidental "loss".
"Employee" includes a "leased worker". "Em-
ployee" does not include a "temporary worker".

. "Insured" means any person or organization quali-
fying as an insured in the Who Is An Insured pro-
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Commenty. o s ey spelt 8
i, - “That-part of :any contract or-.agreement en-
tered.into; aspart of your business, pertaining
to the rentdl or.leage,. by.you .or, any of your
"employees”,..of any “"auto"..However, such
_.contract or.agreement.shall not be considered
an "insured contract" to the extent that it obli-
gates you or any of your "empioyees" to pay
- for "property-damage" to any "auto"” rented or
leased by you-orany of your “employees"”.
An "insured contract" does not include that part of
any contract or agreement:

a. That indemnlfies a railroad for "bodlly in~
jury" or "property damage" arising out of
construction or demolition operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, roadbeds, tunnel, underpass or
crossing;

b. That pertains to the loan, lease or rental
of an "auto" to you or any of your "em-
ployees", if the “auto" is loaned, leased or
rented with a driver; ot

c. That holds a person or organization en-
gaged in the business of transporting
property by "auto" for hire harmiess for
your use of a covered "auto” over a route
or territory that person or organization is
authorized to serve by public authority.

vision of the applicable coverage. Except with re-
spect to the Limit of Insurance, the coverage af-
forded applies separately to each insured who is
seeking coverage or against whom a claim or
“suit" is brought.

. "Insured contract" means:
1, A lease of premises;

2. A sidetrack agreement;

3. Any easement or license agreement, except
in connection with construction or demolition
operations on or within 50 fest of railroad,

4, An obligation, as required by ordinance, to in-
demnify a municipality, except in connection
with work for a municipality;

GA 00 01 03 10 (Rev. 02-11)
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" sased worker" means a person leased to you
by a labor leasing firm under an agreement be-
tween you and the labor leasing firm to perform
duties related to the conduct of your business.
" gased worker" does not include a "temporary
worker",

" oss" means direct and accidental loss or dam-

age.

. "Mobile equipment' means any of the following

types of land vehicles, including any attached

machinery or equipment:

1. Bulidozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;
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2. Vehicles maintalned for use solely on or next
to premises you own or rent;

3. Vehicles thattravel on crawler treads;
Vehicles, whether self-propelled or not, main-
tained primarily to provide mobility to perma-
nently mounted:

a, Power cranes, shovels, loaders, diggers
or drills; or

b, Road construction or resurfacing equip-
ment such as graders, scrapers or rollers;

5. Vehicles not described in Paragraph 1., 2., 3.
or 4. above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the fol-

lowing types:

a. Alr compressors, pumps and generators,
including anraving welding huildino
[RESIE im o ayling LR TR e o

cleaning, geophysical exploration, lighting
and well-servicing equipment; or
h. Cherry pickers and similar devices used
to ralse or lower workers; or
6. Vehicles not described in Paragraph 1., 2., 3.
or 4, above maintained primarily for purposes
other than the transportation of persons or
cargo. However, self-propelled vehicles with
the following types of permanently attached
equipment are not “mobile equipment" but will
be considered "autos"
a. Equipment designed primarily for:
(1) Snow removal;
(2) Road maintenance, but not construc-
tion or resurfacing; or

(3) Street cleaning;
b. Cherry pickers and similar devices

mounted on automoblle or truck chassis .

and used to raise or lower workers; and

c. Air compressors, pumps and generators,
including spraying, welding, building
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cleaning, geophysical exploration, lighting
or well-servicing equipment.

However, "mobile equipment" does not include
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law where It is licensed or principally
garaged. Land vehicles subject to a compulsory
or financial responsibility law or other motor vehi-
cle insurance law are considered "autos”,

"Boliutants”" means any solid, liquid, gaseous or
thermal Inritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

. "Property damage" means damage to or loss of

use of tangible property.

"Syit" means a civil procaeding in which:

1, Damages because of "bodlly injury" or "prop-
erty damags"; or

2. A "covered pollution cost or expense";

to which this insurance applies, are alleged.

“Sult” includes:

a. An arbitration proceeding in which such
damages or "covered pollution costs or
expenses’ are claimed and to which the
"nsured"” must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages or
"covered pollution costs or expenses” are
claimed and to which the insured submits
with our consent.

. "Temporary worker" means a person who is fur-

nished to you to substitute for a permanent "em-
ployee" on leave or to meet seasonal or short-

term workload conditions. R
"Trailer" Includes semitrailer.
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