AMENDMENT NO. 4
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
BENDER ROSENTHAL, INC.

THIS AMENDMENT NO. 4 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and Bender
Rosenthal, Inc. (hereinafter, “CONTRACTOR?”) is hereby entered into between the County and
the CONTRACTOR (collectively, the “Parties”) and effective as of the last date opposite the
respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
February 1, 2012 (hereinafter, “Agreement”) to provide on-call real estate services; and

WHEREAS, Agreement was amended by the Parties on April 29, 2013 (hereinafter,
“Amendment No. 17, including Exhibit B-1 — Federal Provisions), October 31, 2013 (hereinafter,
“Amendment No. 27), and December 8, 2014 (hereinafter, “Amendment No. 3); and

WHEREAS, the County has a continued need for on-call real estate services; and

WHEREAS, the Department of Transportation (Caltrans) Local Assistance Procedures Manual
(for Local Assistance Federal-aid Projects) (hereinafter, “Manual”™) was revised on or about
January 14, 2015; and

WHEREAS, said Manval provides for the inclusion of “Mandatory Fiscal and Federal
Provisions (Verbatim)” which must be included verbatim in this Agreement; and

WHEREAS, certain “Miscellaneous Provisions” and Exhibits were revised by Caltrans as
reflected in said Manual on or about Janoary 14, 2015; and

WHEREAS, the Agreement requires revision to Exhibit B-1 — Federal Provisions to comply
with Caltrans Manual; and

WHEREAS, the Parties wish to further amend the Agreement to replace Exhibit B-1, Federal
Provisions, and to extend the term to January 31, 2017 with no associated dollar amount increase
to allow CONTRACTOR to continue to provide services identified in the Agreement and as
amended by this Amendment No. 4.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
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In all places within the Agreement, any reference to Exhibit B-1 — Federal Provisions is
hereby replaced with Exhibit B-2 — Federal Provisions.

Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from Januvary 31, 2012 to January 31, 2017, unless sooner
terminated pursuant to the terms of this Agreement.

Amend Paragraph 4, “Additional Provisions/Exhibits” to delete “Exhibit B-1, Federal
Provisions” and add ‘“Exhibit B-2, Federal Provisions”.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 4 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement,

The recitals to this Amendment No. 4 are incorporated into the Agreement and this
Amendment No. 4.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 4 to the

Agreement which shall be effective as of the last date opposite the respective signatures below,
-

i NTY OF MONTEREX—""""""— CONTRACTOR*
. :

v Bender Rosenthal, Inc.
Contracts/Purchasing Officer Contragior’s Business Name

Date: // ‘Zd‘/f—_ By
v (Signdulre of Chair, President or Vice President)
o Robert Movrion, Pmsde il

(Print Name and Tltle)

Date: 10/6/2015

WU ©

(Signature of Secreiary, A\st Sem etary,JFO,
Treasurer or Assistant Treasurer)

Iis: ?Db(,r+ gﬁ‘haﬂﬁ ,C:FO

(Print Name and Title)

Date: 10/6/2015

Approved as to Fiscal\Prdvisior

By:

#hditc 01(?011&01161
\Y-\S

Approved as to Indemnity and Insurance Provisions

Date:

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporaticon, including limited liability and non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a partnership, the name of (he
partnership shall be set forth above together with the signature of a pariner who has authority to execute this Agrcement on behalf of the
parinership. IF CONTRACTOR is contracting in an individual capacily, the individual shall set forth the name of the business, if any, and shall
personally sign the Agreement.
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EXHIBIT B - 2 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

In compliance with RFQ #10249, General Provisions (GP) Section 5.0, Agreement to Terms and
Conditions, if the project for which the CONTRACTOR is ultimately hired for is funded with Federal
Highway Administration (FHWA) funds, the CONTRACTOR will be required to comply with the
Federal provisions, Federal Provisions, Exhibit B-2, attached hereto, shall be completed separately by the
CONTRACTOR for each individual project and submitted to County for approval prior to County issuing
CONTRACTOR with a Notice to Proceed for the project.

Completion of Federal Provisions, Exhibit B-2, is not required for projects not utilizing FHWA Funds.
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EXHIBIT B - 2 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE I - CONTACT INFORMATION

County Project Manager Contractor Project Manager
Name: Name:

Title: Title:

Address: Address:

Telephone Number: Telephone Number:

ARTICLE II - TERMS

All references to “Contract” herein shall include the County of Monterey Agreement for Professional
Services.

ARTICLE 111 - ALLOWABLE COSTS AND PAYMENTS (Check one box only)

a

A.

The method of payment for this contract will be based on actual cost-plus-a fixed fee.

The COUNTY will reimburse the CONTRACTOR for actual costs (including labor costs,
employee benefits, travel, equipment rental costs, overhead and other direct costs) incurred by the
CONTRACTOR in performance of the work. The CONTRACTOR will not be reimbursed for
actual costs that exceed the estimated wage rates, employee benefits, travel, equipment rental,
overhead, and other estimated costs set forth in the CONTRACTOR’s executed Proposal, unless
additional reimbursement is provided for by contract amendment. In no event, will the
CONTRACTOR be reimbursed for overhead costs at a rate that exceeds the COUNTY’s approved
overhead rate set forth in the executed Proposal. In the event that the COUNTY determines that a
change to the work from that specified in the Executed Proposal and contract is required, the
contract time and/or actual costs reimbursable by the COUNTY shall be adjusted by contract
amendment to accommodate the changed work. The maximum total cost as specified in Paragraph
“H” shall not be exceeded, unless authorized by contract amendment.

In addition to the allowable incurred costs, the COUNTY will pay the CONTRACTOR a fixed fee
of § . The fixed fee is nonadjustable for the term of the contract, except in the event of
a significant change in the scope of work and such adjustment is made by contract amendment.

Reimbursement for transportation and subsistence costs shall not exceed the rates specified in the
executed Proposal.

When milestone cost estimates are included in the executed Proposal, the CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the COUNTY Project
Manager before exceeding such cost estimate.

Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of the CONTRACTOR’s fixed fee will be included in the
monthly progress payments. If CONTRACTOR fails to submit the required deliverable items
according to the schedule set forth in the Statement of Work, the COUNTY shall have the right to
delay payment and/or terminate this Agreement in accordance with the provisions of Section 7 of
the County of Monterey Agreement for Professional Services.
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EXHIBIT B - 2 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

F. No payment will be made prior to approval of any work, nor for any work performed prior to the
approval of this contract,

G, The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon
receipt by the COUNTY s Finance Division of an itemized invoice. Invoices shall be submitted no
later than 30 calendar days after the performance of work for which the CONTRACTOR is billing,
Invoices shall detail the work performed on each milestone and each project as applicable.
Invoices shall follow the format stipulated for the executed Proposal and shall reference this
contract name and the COUNTY's Project Manager. Final invoice must contain the final cost and
all credits due to the COUNTY. The final invoice should be submitted within 60—calendar days
after completion of the CONTRACTOR’s work. Invoices shall be mailed to the COUNTY’s
Finance Division at the following address:

County of Monterey

Resource Management Agency - Public Works
168 West Alisal Street, 2" Floor

Salinas, CA 93901

Attn: Finance Division

H. The total amount payable by the COUNTY including the fixed fee shall not exceed the amount
identified in Section 2 of the County of Monterey Agreement for Professional Services.

L Salary increases will be reimbursable if the new salary is within the salary range identified in the
executed Proposal and is approved by the COUNTY s Project Manager.

For personnel subject to prevailing wage rates as described in the California Labor Code, all salary
increases which are the direct result of changes in the prevailing wage rates are reimbursable.

I All subcontracts in excess of $25,000 shall contain the above provisions,

| The method of payment for this contract will be based on specific rates of compensation (on-
call contracts),

A. Specific projects will be assigned to the CONTRACTOR through issuance of Scope of Services.

B. After a project to be performed under this contract is identified by the COUNTY, the COUNTY
will prepare a draft Scope of Services; less the cost estimate. A draft Scope of Services will
identify the expected results, project deliverables, period of performance, and project schedule,
and will designate a COUNTY Project Coordinator, if different than the Project Manager. The
draft Scope of Services will be delivered to the CONTRACTOR for review. The CONTRACTOR
shall return a Proposal within ten (10) calendar days along with a Cost Estimate, including a
written estimate of the number of hours and hourly rates per staff person, any anticipated
reimbursable expenses, overhead, fee if any, and total dollar amount. After agreement on the
Proposal has been reached on the negotiable items and total cost; the finalized Proposal shail be
signed by both the COUNTY and the CONTRACTOR (hereinafter “‘executed Proposal™).

C. The CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in the
CONTRACTOR’s executed Proposal. The specified hourly rates shall include direct salary costs,
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EXHIBIT B - 2 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

employee benefits, overhead, and fee.

D. In addition, the CONTRACTOR will be reimbursed for incurred direct costs other than salary
costs, and other costs that are identified in the executed Proposal.

E. Reimbursement for transportation and subsistence costs shall not exceed the rates as specified in
the Executed Proposal.

E. When milestone cost estimates are included in the executed Proposal, the CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the COUNTY’s Project
Manager before exceeding such estimate.

G. Progress payments for each Proposal will be made monthly in arrears based on services provided
and actual costs incurred.

H. The CONTRACTOR shall not commence performance of work or services until this contract has
been approved by the COUNTY, and notification to proceed has been issued by the COUNTY s
Project Manager. No payment will be made prior to approval or for any work performed prior to
approval of this confract.

L A Proposal is of no force or effect until returned to the COUNTY and signed by an authorized
representative of the COUNTY, No expenditures are authorized on a project and work shall not
commence until a Proposal for that project has been executed by the COUNTY.

J. The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon
receipt by the COUNTY’s Finance Division of an itemized invoice. Separate invoices itemizing all
costs are required for all work performed under each Proposal. Invoices shall be submitted no later
than 30 calendar days after the performance of work for which the CONTRACTOR is billing, or
upon completion of the Proposal. Invoices shall detail the work performed on each milestone, on
each project as applicable. Invoices shall follow the format stipulated for the executed Proposal
and shall reference this contract name and the COUNTY’s Project Manager. Credits due to the
COUNTY must be reimbursed by the CONTRACTOR prior to the expiration or termination of
this contract. Invoices shall be mailed to the COUNTY’s Finance Division at the following
address:

County of Monterey

Resource Management Agency - Public Works
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

K. The total amount payable by the COUNTY for an individual executed Proposal shall not exceed
the amount agreed to in the executed Proposal, unless authorized by contract amendment.

L. The total amount payable by the COUNTY for all Proposals resulting from this contract shall not
exceed the amount identified in Section 2 of the County of Monterey Agreement for Professional
Services. It is understood and agreed that there is no guarantee, either expressed or implied that
this dollar amount will be authorized under this contract through Scope of Services.
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All subcontracts in excess of $25,000 shall contain the above provisions.
The method of payment for this contract will be based on lump sum.

The total lump sum price paid by the CONTRACTOR will include compensation for all work and
deliverables, including travel and equipment described in the Statement of Work of this contract.
No additional compensation will be paid to the CONTRACTOR, unless there is a change in the
scope of the work or the scope of the project. In the instance of a change in the scope of work or
scope of the project, adjustment to the total lump sum compensation will be negotiated between
the CONTRACTOR and the COUNTY. Adjustment in the total lump sum compensation will not
be effective until authorized by contract amendment and approved by the COUNTY.

Progress payments may be made monthly in arrears based on the percentage of work completed by
the CONTRACTOR. If CONTRACTOR fails to submit the required deliverable items according
to the schedule set forth in the Statement of Work, the COUNTY shall have the right to delay
payment and/or terminate this Agreement in accordance with the provisions of Section 7 of the
County of Monterey Agreement for Professional Services.

The CONTRACTOR shall not commence performance of work or services until this contract has
been approved by the COUNTY and notification to proceed has been issued by the COUNTY s
Project Manager. No payment will be made prior to approval of any work, or for any work
performed prior to approval of this contract.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit, upon
receipt by the COUNTY s Finance Division of an itemized invoice. Invoices shall be submitted no
later than 30-calendar days after the performance of work for which the CONTRACTOR is
billing. Invoices shall detail the work performed on each milestone, on each project as applicable.
Invoices shall follow the format stipulated for the executed Proposal and shall reference this
contract name and the COUNTY’s Project Manager. Final invoice must contain the final cost and
all credits due the COUNTY. The final invoice should be submitted within 60-calendar days after
completion of the CONTRACTOR’s work. Invoices shall be mailed to the COUNTY" s Finance
Division at the following address:

County of Monterey

Resource Management Agency - Public Works
168 West Alisal Street, 2" Floor

Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY shall not exceed the amount identified in Section 2 of
the County of Monterey Agreement for Professional Services.

All subcontracts in excess of $25,000 shall contain the above provisions,

ARTICLE IV - FUNDING REQUIREMENTS

A,

It is mutually understood between the parties that this contract may have been written before
ascertaining the availability of funds or appropriation of funds, for the mutual benefit of both
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EXHIBIT B - 2 - FEDERAL PROVISIONS
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parties, in order to avoid program and fiscal delays that would occur if the contract were executed
after that determination was made.

This confract is valid and enforceable only, if sufficient funds are made available to COUNTY for
the purpose of this contract. In addition, this contract is subject to any additional restrictions,
limitations, conditions, or any statute enacted by the Congress, State Legislature, or COUNTY
governing board that may affect the provisions, terms, or funding of this contract in any manner.

It is mutvally agreed that if sufficient funds are not appropriated, this contract may be amended to
reflect any reduction in funds.

COUNTY has the option to void the contract under the 30-day termination clause pursuant to
Article VI, or by mutual agreement to amend the contract to reflect any reduction of funds.

ARTICLE V - CHANGE IN TERMS

A.

B.

This contract may be amended or modified only by mutual written agreement of the parties,

CONTRACTOR shall only commence work covered by an amendment after the amendment is
executed and notification to proceed has been provided by COUNTY’s Contract Administraior.

There shall be no change in CONTRACTOR’s Project Manager or members of the project team,
as listed in the approved Cost Proposal, which is a part of this contract without prior written
approval by COUNTY’s Contract Administrator.

ARTICLE VI - PERFORMANCE PERIOD (Verbatim)

(Choose Option 1 and/or Option 2. Check box or boxes as applicable below. )

(|

A,

Option 1 - Use paragraphs A & B below for standard and on-call contracts.

This contract shall go into effect on , contingent upon approval by COUNTY, and
CONTRACTOR shall commence work after notification to proceed by COUNTY’s Contract
Administrator. The contract shall end on ., unless extended by contract
amendment.

CONTRACTOR is advised that any recommendation for contract award is not binding on
COUNTY until the contract is fully executed and approved by COUNTY.

Option 2 - Use paragraph C below in addition to paragraphs A & B above for on-call contracts.

The period of performance for each specific project shall be in accordance with the Task Order
for that project. If work on a Task Order is in progress on the expiration date of this contract, the
terms of the contract shall be extended by contract amendment.
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ARTICLE VII - COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS (Verbatim)

A,

D.

CONTRACTOR agrees that the Contract Cost Principles and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the cost
allowability of individual items,

CONTRACTOR also agrees to comply with federal procedures in accordance with 49 CER, Part
18, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments.

Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 49 CFR, Part 18 and 48 CFR, Federal Acquisition

Regulations System, Chapter 1, Part 31,000 et seq., are subject to repayment by CONTRACTOR
to COUNTY.

All subcontracts in excess of $25,000 shall contain the above provisions.

ARTICLE VIII - ALLOWABLE COSTS AND PAYMENTS (Verbatim)

(Choose either Option 1, 2, 3, or 4.)

a

Option 1 - Use paragraphs A through J below for Actual Cost-Plus-Fixed Fee contracts. Use

Exhibit 10-H, Example #1 for Cost Proposal Format.

A.

The method of payment for this contract will be based on actual cost plus a fixed fee. COUNTY
will reimburse CONTRACTOR for actual costs (including labor costs, employee benefits, travel,
equipment rental costs, overhead and other direct costs) incurred by CONTRACTOR in
performance of the work. CONTRACTOR will not be reimbursed for actual costs that exceed the
estimated wage rates, employee benefits, travel, equipment rental, overhead, and other estimated
costs set forth in the approved CONTRACTOR’s Cost Proposal, unless additional reimbursement
is provided for by contract amendment. In no event, will CONTRACTOR be reimbursed for
overhead costs at a rate that exceeds COUNTY’s approved overhead rate set forth in the Cost
Proposal. In the event, that COUNTY determines that a change to the work from that specified in
the Cost Proposal and contract is required, the contract time or actual costs reimbursable by
COUNTY shall be adjusted by contract amendment to accommodate the changed work., The
maximum total cost as specified in Paragraph “H” shall not be exceeded, unless authorized by
contract amendment.

In addition to the allowable incurred costs, COUNTY will pay CONTRACTOR a fixed fee of
$ . The fixed fee is nonadjustable for the term of the contract, except in the event
of a significant change in the scope of work and such adjustment is made by contract amendment.

Reimbursement for transportation and subsistence costs shall not exceed the rates specified in the
approved Cost Proposal.
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When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract Administrator
before exceeding such cost estimate.

Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of CONTRACTOR’s fixed fee will be included in the monthly
progress payments. If CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article VI Termination.

No payment will be made prior to approval of any work, nor for any work performed prior to
approval of this contract.

CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’s Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing,
Invoices shall detail the work performed on each milestone and each project as applicable,
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference this
contract number and project title. Final invoice must contain the final cost and all credits due
COUNTY including any equipment purchased under the provisions of Article X1 Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR’s work. Invoices shall be mailed to COUNTY’s Contract
Administrator at the following address:

County of Monterey

Resource Management Agency - Public Works
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

The total amount payable by COUNTY including the fixed fee shall not exceed $

Salary increases will be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY’s Contract Administrator.

For personnel subject to prevailing wage rates as described in the California Labor Code, all salary
increases, which are the direct result of changes in the prevailing wage rates are reimbursable.

All subcontracts in excess of $25,000 shall contain the above provisions.

Option 2 - For Cost per Unit of Work contracts, replace paragraphs A & B of Option 1 with the

following paragraphs A, B, and C and re-letter the remaining paragraphs. Adjust as necessary for work
specific to your project. Use Exhibit 10-H, Example #3 for Cost Proposal Format.

A.

The method of payment for the following items shall be at the rate specified for each item, as
described in this Article. The specified rate shall include full compensation to CONTRACTOR
for the item as described, including but not limited to, any repairs, maintenance, or insurance, and
no further compensation will be allowed therefore.
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The specified rate to be paid for vehicle expense for CONTRACTOR s field personnel shall be
$ per approved Cost Proposal. This rate shall be for a fully equipped vehicle, with
radio and flashing yellow light (if needed), as specified in Article 1T of this contract.

The specified rate to be paid for equipment shall be, as listed in Attachment

The method of payment for this contract, except those items to be paid for on a specified rate
basis, will be based on cost per unit of work. COUNTY will reimburse CONTRACTOR for
actual costs (including labor costs, employee benefits, travel, equipment-rental costs, overhead and
other direct costs) incurred by CONTRACTOR in performance of the work, CONTRACTOR will
not be reimbursed for actual costs that exceed the estimated wage rates, employee benefits, travel,
equipment rental, overhead and other estimated costs set forth in the approved Cost Proposal,
unless additional reimbursement is provided for, by contract amendment. In no event, will
CONTRACTOR be reimbursed for overhead costs at a rate that exceeds COUNTY approved
overhead rate set forth in the approved Cost Proposal. In the event, COUNTY determines that
changed work from that specified in the approved Cost Proposal and contract is required; the
actual costs reimbursable by COUNTY may be adjusted by contract amendment to accommodate
the changed work. The maximum total cost as specified in Paragraph “I,” shall not be exceeded
unless authorized by contract amendment.

All subcontracts in excess of $25,000 shall contain the above provisions.

Option 3 - Use paragraphs A through Q for Specific Rates of Compensation contracts [such as

on-call contracts|. Use Exhibit 10-H, Example #2 for Cost Proposal Format.

A.

CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in
CONTRACTORs Cost Proposal (Attachment ____). The specified hourly rates shall include
direct salary costs, employee benefits, overhead, and fee. These rates are not adjustable for the
performance period set forth in this Contract.

In addition, CONTRACTOR will be reimbursed for incurred (actual) direct costs other than salary
costs that are in the cost proposal and identified in the cost proposal and in the executed Task
Order.

Specific projects will be assigned to CONTRACTOR through issuance of Task Orders.

After a project to be performed under this contract is identified by COUNTY, COUNTY will
prepare a draft Task Order; less the cost estimate. A draft Task Order will identify the scope of
services, expected results, project deliverables, period of performance, project schedule and will
designate a COUNTY Project Coordinator. The draft Task Order will be delivered to
CONTRACTOR for review. CONTRACTOR shall return the draft Task Order within ten (10)
calendar days along with a Cost Estimate, including a written estimate of the number of hours and
hourly rates per staff person, any anticipated reimbursable expenses, overhead, fee if any, and total
dollar amount. After agreement has been reached on the negotiable items and total cost; the
finalized Task Order shall be signed by both COUNTY and CONTRACTOR.
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Task Orders may be negotiated for a lump sum (Firm Fixed Price) or for specific rates of

compensation, both of which must be based on the labor and other rates set forth in
CONTRACTOR’s Cost Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as specified in
the approved Cost Proposal.

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract Administrator
before exceeding such estimate,

Progress payments for each Task Order will be made monthly in arrears based on services
provided and actual costs incurred.

CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY, and notification to proceed has been issued by COUNTY’s Contract
Administrator. No payment will be made prior to approval or for any work performed prior to
approval of this contract.

A Task Order is of no force or effect until returned to COUNTY and signed by an authorized
representative of COUNTY. No expenditures are authorized on a project and work shall not
commence until a Task Order for that project has been executed by COUNTY.

CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’s Contract Administrator of itemized invoices in triplicate. Separate invoices itemizing
all costs are required for all work performed under each Task Order. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing,
or upon completion of the Task Order. Invoices shall detail the work performed on each
milestone, on each project as applicable. Invoices shall follow the format stipulated for the
approved Cost Proposal and shall reference this contract number, project title and Task Order
number. Credits due COUNTY that include any equipment purchased under the provisions of
Article XI Equipment Purchase of this contract, must be reimbursed by CONTRACTOR prior to
the expiration or termination of this contract. Invoices shall be mailed to COUNTY’s Contract
Administrator at the following address:

County of Monterey

Resource Management Agency - Public Works
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

The pertod of performance for Task Orders shall be in accordance with dates specified in the Task
Order. No Task Order will be written which extends beyond the expiration date of this Contract.

The total amount payable by COUNTY for an individual Task Order shall not exceed the amount
agreed to in the Task Order, unless authorized by contract amendment,

Page 10 of 42
Bender Rosenthal, Inc,
On-Call Real Estale Services (RFQ #10249)

Revised 5/28/2015 RMA — Public Works



Q.

(W

EXHIBIT B - 2 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

If the CONTRACTOR fails to satisfactorily complete a deliverable according to the schedule set
forth in a Task Order, no payment will be made until the deliverable has been satisfactorily
completed.

Task Orders may not be used to amend this Agreement and may not exceed the scope of work
under this Agreement.

The total amount payable by COUNTY for all Task Orders resulting from this contract shall not
exceed $ . It is understood and agreed that there is no guarantee, either expressed
or implied that this dollar amount will be authorized under this contract through Task Orders.

All subcontracts in excess of $25,000 shall contain the above provisions.

Option 4 - Use paragraphs A through F below for lump sum contracts. Use Exhibitr 10-H,

Example #1 for Cost Proposal Format.

A.

The method of payment for this contract will be based on lump sum. The total lump sum price
paid to CONTRACTOR will include compensation for all work and deliverables, including travel
and equipment described in Article II Statement of Work of this contract. No additional
compensation will be paid to CONTRACTOR, unless there is a change in the scope of the work or
the scope of the project. In the instance of a change in the scope of work or scope of the project,
adjustment to the total lump sum compensation will be negotiated between CONTRACTOR and
COUNTY. Adjustment in the total lump sum compensation will not be effective until authorized
by contract amendment and approved by COUNTY,

Progress payments may be made monthly in arrears based on the percentage of work completed by
CONTRACTOR. If CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article VI Termination.

CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY and notification to proceed has been issued by COUNTY’s Contract
Administrator. No payment will be made prior to approval of any work, or for any work
performed prior to approval of this contract.

CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit, upon receipt by
COUNTY’s Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
Invoices shall detail the work performed on each milestone, on each project as applicable.
Invoices shall follow the format stipulated for the Cost Proposal and shall reference this contract
number and project title. Final invoice must contain the final cost and all credits due COUNTY
that include any equipment purchased under the provisions of Article XI Equipment Purchase of
this contract. The final invoice should be submitted within 60-calendar days after completion of
CONTRACTOR’s work. Invoices shall be mailed to COUNTY’s Contract Administrator at the
following address:

County of Monterey
Resource Management Agency - Public Works
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168 West Alisal Street, 2™ Floor
Salinas, CA 93901
Attn: Finance Division

E. The total amount payable by COUNTY shall not exceed $

F. All subcontracts in excess of $25,000 shall contain the above provisions.

ARTICLE IX - TERMINATION (Verbatim)

A. COUNTY reserves the right to terminate this contract upon thirty (30) calendar day’s written
notice to CONTRACTOR with the reasons for termination stated in the notice.

B. COUNTY may terminate this contract with CONTRACTOR should CONTRACTOR fail to
perform the covenants herein contained at the time and in the manner herein provided. In the
event of such termination, COUNTY may proceed with the work in any manner deemed proper by
COUNTY. If COUNTY terminates this contract with CONTRACTOR, COUNTY shall pay
CONTRACTOR the sum due to CONTRACTOR under this contract prior to termination, unless
the cost of completion to COUNTY exceeds the funds remaining in the contract., In which case
the overage shall be deducted from any sum due CONTRACTOR under this contract and the
balance, if any, shall be paid to CONTRACTOR upon demand.

C. The maximum amount for which the Government shall be liable if this contract is terminated is
$ dollars.

ARTICLE X - CONTINGENT FEE

CONTRACTOR warrants, by execution of this contract that no person or selling agency has been
employed, or retained, to solicit or secure this contract upon an agreement or understanding, for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees, or bona fide
established commercial or selling agencies maintained by CONTRACTOR for the purpose of securing
business. For breach or violation of this warranty, COUNTY has the right to annul this contract without
liability; pay only for the value of the work actually performed, or in its discretion to deduci from the
contract price or consideration, or otherwise recover the full amount of such commission, percentage,
brokerage, or contingent fee.

ARTICLE XI - RETENTION OF RECORDS/AUDIT (Verbatim)

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21,
California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters
connected with the performance of the contract pursuant to Government Code 8546.7; CONTRACTOR,
subcontractors, and COUNTY shall maintain and make available for inspection all books, documents,
papers, accounting records, and other evidence pertaining to the performance of the contract, including
but not limited to, the costs of administering the contract. All parties shall make such materials available
at their respective offices at all reasonable times during the contract period and for three years from the
date of final payment under the contract. The state, State Auditor, COUNTY, FHWA, or any duly
authorized representative of the Federal Government shall have access to any books, records, and
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documents of CONTRACTOR and it’s certified public accountants (CPA) work papers that are pertinent
to the contract and indirect cost rates (ICR) for audit, examinations, excerpts, and transactions, and copies
thereof shall be furnished if requested, Subcontracts in excess of $25,000 shall contain this provision,

ARTICLE XII - AUDIT REVIEW PROCEDURES (Verbatim)

A,

Any dispute concerning a question of fact arising under an interim or post audit of this contract
that is not disposed of by agreement, shall be reviewed by COUNTY’s Chief Financial Officer.

Not later than 30 days after issuance of the final audit report, CONTRACTOR may request a
review by COUNTY’s Chief Financial Officer of unresolved audit issues. The request for review
will be submitted in writing.

Neither the pendency of a dispute nor its consideration by COUNTY will excuse CONTRACTOR
from full and timely performance, in accordance with the terms of this contract.

(The following AUDIT CLAUSE must be inserted into all contracts of $150,000 or greater)

D.

CONTRACTOR and subcontractor contracts, including cost proposals and ICR, are subject to
audits or reviews such as, but not limited to, a contract audit, an incurred cost audit, an ICR Audit,
or a CPA ICR audit work paper review. If selected for audit or review, the contract, cost proposal
and ICR and related work papers, if applicable, will be reviewed to verify compliance with 48
CFR, Part 31 and other related laws and regulations. In the instances of a CPA ICR audit work
paper review it is CONTRACTOR’s responsibility to ensure federal, state, or local government
officials are allowed [ull access to the CPA’s work papers including making copies as necessary.
The contract, cost proposal, and ICR shall be adjusted by CONTRACTOR and approved by
COUNTY contract manager to conform to the audit or review recommendations, CONTRACTOR
agrees that individual terms of costs identified in the aundit report shall be incorporated into the
contract by this reference if directed by COUNTY at its sole discretion. Refusal by
CONTRACTOR to incorporate audit or review recommendations, or to ensure that the federal,
state or local governments have access to CPA work papers, will be considered a breach of
contract terms and cause for termination of the contract and disallowance of prior reimbursed
costs.

(The following AUDIT CLAUSE must be inserted into all contracts of $3,500,000 or greater).

E.

CONTRACTOR Cost Proposal is subject to a CPA ICR Audit Work Paper Review by Caltrans’
Audit and Investigation (Caltrans). Caltrans, at its sole discretion, may review and/or audit and
approve the CPA ICR documentation. The Cost Proposal shall be adjusted by the
CONTRACTOR and approved by the COUNTY Contract Administrator to conform to the Work
Paper Review recommendations included in the management letter or audit recommendations
included in the audit report. Refusal by the CONTRACTOR to incorporate the Work Paper
Review recommendations included in the management letter or audit recommendations included
in the audit report will be considered a breach of the contract terms and cause for termination of
the contract and disallowance of prior reimbursed costs.
1. During a Caltrans’ review of the ICR audit work papers created by the CONTRACTOR s
independent CPA, Caltrans will work with the CPA and/or CONTRACTOR toward a
resolution of issues that arise during the review. Each party agrees (o use its best efforts to
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resolve any audit disputes in a timely manner. If Caltrans identifies significant issues
during the review and is unable to issue a cognizant approval letter, COUNTY will
reimburse the CONTRACTOR at a provisional ICR until a FAR compliant ICR {e.g. 48
CFR, part 31; GAGAS (Generally Accepted Auditing Standards); CAS (Cost Accounting
Standards), if applicable; in accordance with procedures and guidelines of the American
Association of State Highways and Transportation Officials Audit Guide; and other

applicable procedures and guidelines}is received and approved by A&l Provisional rates
will be as follows:

a. If the proposed rate is less than 150% - the provisional rate reimbursed will be 90%
of the proposed rate.

b. If the proposed rate is between 150% and 200% - the provisional rate will be 85%
of the proposed rate.

C. If the proposed rate is greater than 200% - the provisional rate will be 75% of the

proposed rate.
If Caltrans is unable to issue a cognizant letter per paragraph E.1. above, Caltrans may
require CONTRACTOR to submit a revised independent CPA-audited ICR and audit
report within three (3) months of the effective date of the management letter, Caltrans will
then have up to six (60 months to review the CONTRACTOR’s and/or the independent
CPA’s revisions.
If the CONTRACTOR fails to comply with the provisions of this Section E, or if Caltrans
is still wnable to issue a cognizant approval letter after the revised independent CPA-
audited ICR is submitted, overhead cost reimbursement will be limited to the provisional
ICR that was established upon initial rejection of the ICR and set forth in paragraph E.1.
above for all rendered services. In this event, this provisional ICR will become the actunal
and final ICR for reimbursement purposes under this contract.
CONTRACTOR may submit to COUNTY final invoice only when all of the following
items have occurred: (1) Caltrans approves or rejects the original or revised independent
CPA-audited ICR; (2} all work under this contract has been completed to the satisfaction
of LOCAL GAENCY; and, (3) Caltrans has issued its final ICR review letter. The
CONTRACTOR MUST SUBMIT ITS FINAL INVOICETO COUNTY no later than 60
days after occurrence of the last of these items,

The provisional ICR will apply to this contract and all other contracts executed between COUNTY and
the CONTRACTOR, either as a prime or subconsultant/subcontractor, with the same fiscal period ICR,

ARTICLE XIlI - DISPUTES

(Choose either Option I or Option 2.)

a

A,

Revised 5/28/2015

Option 1 - Use paragraphs A through C below for all contracts without PS&FE submitial,

Any dispute, other than audit, concerning a question of fact arising under this contract that is not
disposed of by agreement shall be decided by a committee consisting of COUNTY’s Contract
Administrator and (Department Head of Official), who may
consider written or verbal information submitted by CONTRACTOR.
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B. Not later than 30 days after completion of all work under the contract, CONTRACTOR may
request review by COUNTY Governing Board of unresolved claims or disputes, other than audit.
The request for review will be submitted in writing.

C. Neither the pendency of a dispute, nor its consideration by the committee will excuse
CONTRACTOR from full and timely performance in accordance with the terms of this contract,

(W Option 2 - Replace Paragraph B, above, with the following for contracts requiring the submission

of PS&E.

B.

Not later than 30 days after completion of all deliverables necessary to complete the plans,
specifications and estimate, CONTRACTOR may request review by COUNTY Governing Board
of unresolved claims or disputes, other than audit. The request for review will be submitted in
writing.

ARTICLE X1V - SUBCONTRACTING (Verbatim)

A.

Nothing contained in this contract or otherwise, shall create any contractual relation between
COUNTY and any subcontractor(s), and no subcontract shall relieve CONTRACTOR of its
responsibilities and obligations hereunder. CONTRACTOR agrees to be as fully responsible to
COUNTY for the acts and omissions of its subcontractor(s) and of persons either directly or
indirectly employed by any of them as it is for the acts and omissions of persons directly
employed by CONTRACTOR. CONTRACTOR’s obligation to pay its subcontractor(s) is an
independent obligation from COUNTY’s obligation to make payments to the CONTRACTOR.

CONTRACTOR shall perform the work contemplated with resources available within its own
organization and no portion of the work pertinent to this contract shall be subcontracted without
written authorization by COUNTY’s Contract Administrator, except that, which is expressly
identified in the approved Cost Proposal.

CONTRACTOR shall pay its subcontractors within ten {(10) calendar days from receipt of each
payment made to CONTRACTOR by COUNTY.

Any subcontract in excess of $25,000 entered into as a result of this contract shall contain all the
provisions stipulated in this contract to be applicable to subcontractors.

Any substitution of subcontractor(s) must be approved in writing by COUNTY’s Contract
Administrator prior to the start of work by the subcontractor(s).

ARTICLE XV - EQUIPMENT PURCHASE (Verbatim)

A,

Prior authorization in writing, by COUNTY’s Contract Administrator shall be required before
CONTRACTOR enters inio any unbudgeted purchase order, or subcontract exceeding $5,000 for
supplies, equipment, or CONTRACTOR services. CONTRACTOR shall provide an evaluation of
the necessity or desirability of incurring such costs.
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For purchase of any item, service or consulting work not covered in CONTRACTOR’s Cost
Proposal and exceeding $5,000 prior authorization by COUNTY’s Contract Administrator; three
competitive quotations must be submitted with the request, or the absence of bidding must be
adequately justified.

Any equipment purchased as a result of this contract is subject to the following: “CONTRACTOR
shall maintain an inventory of all nonexpendable property. Nonexpendable property is defined as
having a useful life of at least two years and an acquisition cost of $5,000 or more, If the
purchased equipment needs replacement and is sold or traded in, COUNTY shall receive a proper
refund or credit at the conclusion of the contract, or if the contract is terminated, CONTRACTOR
may either keep the equipment and credit COUNTY in an amount equal to its fair market value, or
sell such equipment at the best price obtainable at a public or private sale, in accordance with
established COUNTY procedures; and credit COUNTY in an amount equal to the sales price. If
CONTRACTOR elects to keep the equipment, fair market value shall be determined at
CONTRACTOR’s expense, on the basis of a competent independent appraisal of such equipment.
Appraisals shall be obtained from an appraiser mutually agreeable to by COUNTY and
CONTRACTOR, if it is determined to sell the equipment, the terms and conditions of such sale
must be approved in advance by COUNTY.” 49 CFR, Part 18 requires a credit to Federal funds
when participating equipment with a fair market value greater than $5,000 is credited to the
project.

All subcontracts in excess $25,000 shall contain the above provisions.

ARTICLE XVI - INSPECTION OF WORK

CONTRACTOR and any subcontractor shall permit COUNTY, the state, and the FHWA if federal
participating funds are used in this contract; to review and inspect the project activities and files at all
reasonable times during the performance period of this contract including review and inspection on a
daily basis.

ARTICLE XVII - SAFETY

(Use on all contracts regardless of funding source.)

A.

CONTRACTOR shall comply with OSHA regulations applicable to CONTRACTOR regarding
necessary safety equipment or procedures. CONTRACTOR shall comply with safety instructions
issued by COUNTY Safety Officer and other COUNTY representatives. CONTRACTOR
personnel shall wear hard hats and safety vests at all times while working on the construction
project site,

Pursuant to the authority contained in Section 591 of the Vehicle Code, COUNTY has determined
that such areas are within the limits of the project and are open to public traffic. CONTRACTOR
shall comply with all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the
Vehicle Code. CONTRACTOR shall take all reasonably necessary precautions for safe operation
of its vehicles and the protection of the traveling public from injury and damage from such
vehicles.
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C. Any subcontract entered into as a result of this contract, shall contain all of the provisions of this
Article.

(Add to all contracts, which may require trenching of five feet or deeper)

D. CONTRACTOR must have a Division of Occupational Safety and Health (CAL-OSHA)
permit(s}), as outlined in California Labor Code Sections 6500 and 6705, prior to the initiation of
any practices, work, method, operation, or process related to the construction or excavation of
trenches which are five feet or deeper.

ARTICLE XVIII - INSURANCE

COUNTY and CONTRACTOR understand and agree that in the event any provision(s) within this
ARTICLE XVIII — INSURANCE conflict with COUNTY’s insurance requirements pursuant to
COUNTY’s Professional Services Agreement, as applicable, COUNTY’s insurance requirements shall
prevail over this ARTICLE XVIIIL.

(Choose either Option 1 or Option 2.)

a Option 1 - For Contracts with a scope of services that may require the CONT, RACTOR or
subcontractor to work within the operating state or COUNTY Highway Right of Way; where there would
be exposure to public traffic or construction operations.

A. Prior to commencement of the work described herein, CONTRACTOR shall furnish COUNTY a
Certificate of Insurance stating that there is general comprehensive liability insurance presently in
effect for CONTRACTOR with a combined single limit (CSL) of not less than one million dollars
($1,000,000) per occurrence.

B. The Certificate of Insurance will provide:
1. That the insurer will not cancel the insured’s coverage without 30 days prior written notice
to COUNTY.,
2. That COUNTY, its officers, agents, employees, and servants are included as additional
insureds, but only insofar as the operations under this contract are concerned,
3. That COUNTY will not be responsible for any premiums or assessments on the policy.

C. CONTRACTOR agrees that the bodily injury liability insurance herein provided for, shall be in
effect at all times during the term of this contract. In the event said insurance coverage expires at
any time or times during the term of this contract, CONTRACTOR agrees to provide at least thirty
(30) days prior notice to said expiration date; and a new Certificate of Insurance evidencing
insurance coverage as provided for herein, for not less than either the remainder of the term of the
contract, or for a period of not less than one (1) year. New Certificates of Insurance are subject to
the approval of COUNTY. In the event CONTRACTOR fails to keep in effect at all times
insurance coverage as herein provided, COUNTY may, in addition to any other remedies it may
have, terminate this contract upon occurrence of such event.

(W Option 2 - For Contracts with a scope of services that will not require the CONTRACTOR or
subcontractor to work within the operating State or COUNTY Highway Right of Way where there would
be exposure to public traffic or construction CONTRACTOR operations.
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CONTRACTOR is not required to show evidence of general comprehensive liability insurance, unless
required pursvant to County Insurance documentation/verification requirements.

ARTICLE XIX - OWNERSHIP OF DATA

A.

Upon completion of all work under this contract, ownership and title to all reports, documents,
plans, specifications, and estimates produce as part of this contract will automatically be vested in
COUNTY; and no further agreement will be necessary to transfer ownership to COUNTY.
CONTRACTOR shall furnish COUNTY all necessary copies of data needed to complete the
review and approval process.

It is understood and agreed that all calculations, drawings and specifications, whether in hard copy
or machine-readable form, are intended for one-time use in the construction of the project for
which this contract has been entered into,

CONTRACTOR is not liable for claims, liabilities, or losses arising out of, or connected with the
modification, or misuse by COUNTY of the machine-readable information and data provided by
CONTRACTOR under this contract; further, CONTRACTOR is not liable for claims, liabilities,
or losses arising out of, or connected with any use by COUNTY of the project documentation on
other projects for additions to this project, or for the completion of this project by others, except
only such use as many be authorized in writing by CONTRACTOR.

Applicable patent rights provisions regarding rights to inventions shall be included in the contracts
as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under Government Contracts for federal-
aid contracts).

COUNTY may permit copyrighting reports or other agreement products. If copyrights are
permiited; the agreement shall provide that the FHWA shall have the royalty-free nonexclusive
and irrevocable right to reproduce, publish, or otherwise use; and to authorize others to use, the
work for governiment purposes.

Any subcontract in excess of $25,000 entered into as a result of this confract, shall contain all of
the provisions of this Article.

ARTICLE XX - DEBARMENT AND SUSPENSION CERTIFICATION

A,

CONTRACTOR’s signature affixed herein, shall constitute a certification under penalty of perjury
under the laws of the State of California, that CONTRACTOR has complied with Title 2 CFR,
Part 180, “OMB Guidelines to Agencies on Government wide Debarment and Suspension
(nonprocurement)”, which certifies that he/she or any person associated therewith in the capacity
of owner, partner, director, officer, or manager, 15 not currently under suspension, debarment,
voluntary exclusion, or determination of ineligibility by any federal agency, has not been
suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency within
the past three (3) years; does not have a proposed debarment pending; and has not been indicted,
convicted, or had a civil judgment rendered against it by a court of competent jurisdiction in any
matter involving fraud or official misconduct within the past three (3) years. Any exceptions to
this certification must be disclosed to COUNTY,
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B. Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility. Disclosures must indicate to whom
exceptions apply, initiating agency, and dates of action.

C. Exceptions to the Federal Government Excluded Parties List System maintained by the General
Services Administration are to be determined by the Federal highway Administration.

ARTICLE XXI - STATE PREVAILING WAGE RATES (Verbatim)

(Choose either Option 1 or Option 2.)

(| Option 1 - For contracts where a portion of the proposed work to be performed are crafis affected
by state labor laws, use paragraphs A and B.

A. CONTRACTOR shall comply with the State of California’s General Prevailing Wage Rate
requirements in accordance with California Labor Code, Section 1770, and all Federal, State, and
local laws and ordinances applicable to the work.

B. Any subcontract entered into as a result of this contract, if for more than $25,000 for public works
construction or more than $15,000 for the alteration, demolition, repair, or maintenance of public
works, shall contain all of the provisions of this Article.

C. When prevailing wages apply to the services described in the scope of work, transportation and
subsistence costs shall be reimbursed at the minimum rates set by the Department of Industrial
Relations (DIR) as outlined in the applicable Prevailing Wage Determination.  See
http://www.dir.ca.gov.

(B Option 2 - Use only paragraph A below when all of the proposed work in the contract is
performed by crafts not affected by state labor laws or are not contemplated for use.

A. The State of California’s General Prevailing Wage Rates are not applicable to this contract.

Note: The Federal “Payment of Predetermined Minimum Wage” applies only to federal-aid
construction contracts.

ARTICLE XXII - CONFLICT OF INTEREST (Verbatim)

A, CONTRACTOR shall disclose any financial, business, or other relationship with COUNTY that
may have an impact upon the outcome of this contract, or any ensuing COUNTY construction
project. CONTRACTOR shall also list current clients who may have a financial interest in the
outcome of this contract, or any ensuing COUNTY construction project, which will follow.

B. CONTRACTOR hereby certifies that it does not now have, nor shall it acquire any financial or
business interest that would conflict with the performance of services under this contract.

C. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.
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(Choose either Option 1 or Option 2 if appropriate.)

U Option I - Use paragraphs D & E below with paragraphs A, B and C above for PS&E contracts

only.

D, CONTRACTOR  hereby certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR will bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract. An affiliated firm is one,
which is subject to the control of the same persons through joint-ownership, or otherwise.

E. Except for subcontractors whose services are limited to providing surveying or materials testing
information, no subcontractor who has provided design services in connection with this contract
shall be eligible to bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract.

O Option 2 - Use paragraphs D, E & F below with paragraphs A, B and C above for Construction
Contract Administration contracts only.

D. CONTRACTOR hereby certifies that neither CONTRACTOR, its employees, nor any firm
affiliated with CONTRACTOR providing services on this project prepared the Plans,
Specifications, and Estimate for any construction project included within this contract. An

affiliated firm is one, which is subject to the control of the same persons through joint- ownership,
or otherwise.

E. CONTRACTOR further certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR, will bid on any construction subcontracts included within the construction
contract. Additionally, CONTRACTOR certifies that no person working under this contract is
also employed by the construction contractor for any project included within this contract.

F. Except for subcontractors whose services are limited to materials testing, no subcontractor who is

providing service on this contract shall have provided services on the design of any project
included within this contract.

ARTICLE XXIH - REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION
{Verbatim)

CONTRACTOR warrants that this contract was not obtained or secured through rebates kickbacks or
other unlawful consideration, either promised or paid to any COUNTY employee. For breach or violation
of this warranty, COUNTY shall have the right in its discretion; to terminate the contract without liability;
to pay only for the value of the work actually performed; or to deduct from the contract price; or
otherwise recover the full amount of such rebate, kickback or other unlawful consideration.

ARTICLE XXIV - PROHIBITION OF EXPENDING COUNTY STATE OR FEDERAL FUNDS
FOR LOBBYING (Verbatim)

{Include this article in all contracts where federal funding will exceed $150,000. If less than $150,000 in
Jederal funds will be expended on the contract; delete this article and re-number the notification article
which follows.)

Page 20 of 42
Bender Rosenthal, Inc,
On-Call Real Estate Services (RFQ #10249)
Revised 5/28/2015 RMA - Public Works



EXHIBIT B - 2 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

CONTRACTOR certifies to the best of his or her knowledge and belief that:

1. No state, federal or COUNTY appropriated funds have been paid, or will be paid by-or-on
behalf of CONTRACTOR to any person for influencing or attempting to influence an
officer or employee of any state or federal agency; a Member of the State Legislature or
United States Congress; an officer or employee of the Legislature or Congress; or any
employee of a Member of the Legislature or Congress, in connection with the awarding of
any state or federal contract; the making of any state or federal grant; the making of any
state or federal loan; the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any state or federal contract, grant,
loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid, or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency; a Member of Congress; an officer or employee of Congress, or an employee of a
Member of Congress; in connection with this federal contract, grant, loan, or cooperative
agreement; CONTRACTOR shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying”, in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

CONTRACTOR also agrees by signing this document that he or she shall require that the
language of this certification be included in all lower-tier subcontracts, which exceed $100,000
and that all such sub recipients shall certify and disclose accordingly.

ARTICLE XXV - STATEMENT OF COMPLIANCE

A,

CONTRACTOR’s signature affixed herein, and dated, shall constitute a certification under
penalty of perjury under the laws of the State of California that CONTRACTOR has, unless
exempt, complied with, the nondiscrimination program requirements of Government Code Section
12990 and Title 2, California Administrative Code, Section 8103.

During the performance of this Contract, CONTRACTOR and its subcontractors shall not
unlawfully discriminate, harass, or allow harassment against any employee or applicant for
employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition (e.g., cancer), age {(over
40), marital status, and denial of family care leave. CONTRACTOR and subcontractors shall
insure that the evaluation and treatment of their employees and applicants for employment are free
from such discrimination and harassment. CONTRACTOR and subcontractors shall comply with
the provisions of the Fair Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the
applicable regulations promulgated there under (California Code of Regulations, Title 2, Section
7285 et seq.). The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title
2 of the California Code of Regulations, are incorporated into this Contract by reference and made
a part hereof as if set forth in full. CONTRACTOR and its subcontractors shall give written
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notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement,

(For contracts with Federal funding, add paragraphs C & D.)

C. The CONTRACTOR shall comply with regulations relative to Title VI (nondiscrimination in
federally-assisted programs of the Department of Transportation — Title 49 Code of Federal
Regulations, Part 21 - Effectuation of Title VI of the 1964 Civil Rights Act). Title VI provides
that the recipients of federal assistance will implement and maintain a policy of nondiscrimination
in which no person in the state of California shall, on the basis of race, color, national origin,
religion, sex, age, disability, be excluded from participation in, denied the benefits of or subject to
discrimination under any program or activity by the recipients of federal assistance or their
assignees and successors in interest.

D. The CONTRACTOR, with regard to the work performed by it during the Agreement shall act in
accordance with Title VI. Specifically, the CONTRACTOR shall not discriminate on the basis of
race, color, national origin, religion, sex, age, or disability in the selection and retention of
subcontractors, including procurement of materials and leases of equipment. The
CONTRACTOR shall not participate either directly or indirectly in the discrimination prohibited
by Section 21.5 of the U.S. DOT’s Regulations, including employment practices when the
Agreement covers a prograimn whose goal is employment.

ARTICLE XXVI - CLAIMS FILED BY COUNTY’s CONSTRUCTION CONTRACTOR

A. If claims are filed by COUNTY’s construction contractor relating to work performed by
CONTRACTOR’s personnel, and additional information or assistance from CONTRACTOR’s
personnel is required in order to evaluate or defend against such claims; CONTRACTOR agrees
to make its personnel available for consultation with COUNTY’s construction contract
administration and legal staff and for testimony, if necessary, at depositions and at irial or
arbitration proceedings.

B. CONTRACTOR’s personnel that COUNTY considers essential to assist in defending against
construction contractor claims will be made available on reasonable notice from COUNTY.
Consultation or testimony will be reimbursed at the same rates, including travel costs that are
being paid for CONTRACTOR’s personnel services under this contract.

C. Services of CONTRACTOR’s personnel in connection with COUNTY’s construction contractor
claims will be performed pursuant to a written contract amendment, if necessary, extending the
termination date of this contract in order to resolve the construction claims.

D. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

ARTICLE XXVII - CONFIDENTIALITY OF DATA

A, All financial, statistical, personal, technical, or other data and information relative to COUNTY s
operations, which are designated confidential by COUNTY and made available to
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CONTRACTOR in order to carry out this contract, shall be protected by CONTRACTOR from
unauthorized use and disclosure.

B. Permission to disclose information on one occasion, or public hearing held by COUNTY relating
to the contract, shall not authorize CONTRACTOR to further disclose such information, or
disseminate the same on any other occasion.

C. CONTRACTOR shall not comment publicly to the press or any other media regarding the contract
or COUNTY’s actions on the same, except to COUNTY'’s staff, CONTRACTOR’s own personnel
involved in the performance of this contract, at public hearings or in response to questions from a
Legislative committee.

D. CONTRACTOR shall not issue any news release or public relations item of any nature,
whatsoever, regarding work performed or to be performed under this contract without prior review
of the contents thereof by COUNTY, and receipt of COUNTY’s written permission.

E. Any subcontract entered into as a result of this contract shall contain all of the provisions of this
Article.

(For PS&E contracts add paragraph F, below, to paragraphs A through E, above).

E. All information related to the construction estimate is confidential, and shall not be disclosed by
CONTRACTOR to any entity other than COUNTY,

ARTICLE XXVIII - NATIONAL LABOR RELATIONS BOARD CERTIFICATION

In accordance with Public Contract Code Section 10296, CONTRACTOR hereby states under penalty of
perjury that no more than one final unappealable finding of contempt of court by a federal court has been
issued against CONTRACTOR within the immediately preceding two-year period, because of
CONTRACTOR’s failure to comply with an order of a federal court that orders CONTRACTOR to
comply with an order of the National Labor Relations Board.

ARTICLE XXIX - EVALUATION OF CONTRACTOR

CONTRACTOR’s performance will be evaluated by COUNTY. A copy of the evaluation will be sent to
CONTRACTOR for comments, The evaluation together with the comments shall be retained as part of
the contract record.

ARTICLE XXX - RETENTION OF FUNDS

A. Any subcontract entered into as a result of this Contract shall contain all of the provisions of this
section.

(COUNTY to include cither B, C, or D below; delete the other two.)

B. No retainage will be withheld by the Agency from progress payments due the prime
CONTRACTOR. Retainage by the prime CONTRACTOR or subcontractors is prohibited, and no
retainage will be held by the prime CONTRACTOR from progress due subcontractors. Any
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violation of this provision shall subject the violating prime CONTRACTOR or subcontractors to
the penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business
and Professions Code. This requirement shall not be construed to limit or impair any contractual,
administrative, or judicial remedies, otherwise available to the prime CONTRACTOR or
subcontractor in the event of a dispute involving late payment or nonpayment by the prime
CONTRACTOR or deficient subcontractor performance, or noncompliance by a subcontractor.
This provision applies to both DBE and non-DBE prime CONTRACTORSs and subcontractors.

No retainage will be held by the Agency from progress payments due the prime CONTRACTOR.
Any retainage held by the prime CONTRACTOR or subcontractors from progress payments due
subcontractors shall be promptly paid in full to subcontractors within 30 days after the
subcontractor’s work is satisfactorily completed. Federal law (49 CFR 26.29) requires that any
delay or postponement of payment over the 30 days may take place only for good cause and with
the Agency’s prior written approval. Any violation of this provision shall subject the violating
prime CONTRACTOR or subcontractor to the penalties, sanctions and other remedies specified in
Section 7108.5 of the Business and Professions Code. These requirements shall not be construed
to limit or impair any contractual, administrative, or judicial remedies, otherwise available to the
prime CONTRACTOR or subcentractor in the event of a dispute involving late payment or
nonpayment by the prime CONTRACTOR, deficient subcontractor performance, or
noncompliance by a subcontractor. This provision applies to both DBE and non-DBE prime
CONTRACTOR and subcontractors.

The Agency shall hold retainage from the prime CONTRACTOR and shall make prompt and
regular incremental acceptances of portions, as determined by the Agency, of the contract work,
and pay retainage to the prime CONTRACTOR based on these acceptances. The prime
CONTRACTOR, or subcontractor, shall return all monies withheld in retention from a
subcontractor within thirty (30) days after receiving payment for work satisfactorily completed
and accepted including incremental acceptances of portions of the contract work by the agency.
Federal law (49 CFR 26.29) requires that any delay or postponement of payment over thirty (30)
days may take place only for good cause and with the agency’s prior written approval. Any
violation of this provision shall subject the violating prime CONTRACTOR or subcontractor to
the penalties, sanctions and other remedies specified in Section 7108.5 of the Business and
Professions Code. These requirements shall not be construed to limit or impair any contractual,
administrative, or judicial remedies, otherwise available to the prime CONTRACTOR or
subcontractor in the event of a dispute involving late payment or nonpayment by the prime
CONTRACTOR, deficient subcontractor performance, or noncompliance by a subcontractor.
This provision applies to both DBE and non-DBE prime CONTRACTOR and subcontractors.

ARTICLE XXXI - DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION

A,

This contract is subject to 49 CER, Part 26 entitled “Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs”. CONTRACTORSs
who obtain DBE participation on this contract will assist Caltrans in meecting its federally
mandated statewide overall DBE goal.

The goal for DBE participation for this contract is %. Participation by DBE
CONTRACTOR or subcontractors shall be in accordance with information contained in the
CONTRACTOR Proposal DBE Commitment (Exhibit 10-O1), or in the CONTRACTOR Contract
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DBE Information (Exhibit 10-O2) attached hereto and incorporated as part of the Contract. If a
DBE subcontractor is unable to perform, CONTRACTOR must make a good faith effort to replace
him/her with another DBE subcontractor, if the goal is not otherwise met.

DBEs and other small businesses, as defined in 49 CER, Part 26 are encouraged to participate in
the performance of contracts financed in whole or in part with federal funds. CONTRACTOR or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. CONTRACTOR shall carry out applicable requirements of 49 CFR,
Part 26 in the award and administration of US DOT-assisted agreements. Failure by
CONTRACTOR to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as COUNTY deems appropriate.

Any subcontract entered into as a result of this contract shall contain all of the provisions of this
section.

A DBE firm may be terminated only with prior written approval from COUNTY and only for the
reasons specified in 49 CFR 26.53(f). Prior to requesting COUNTY consent for the termination,
CONTRACTOR must meet the procedural requirements specified in 49 CFR 26.53(f).

A DBE performs a Commercially Useful Function (CUF) when it is responsible for execution of
the work of the contract and is carrying out its responsibilities by actually performing, managing,
and supervising the work involved. To perform a CUF, the DBE must also be responsible with
respect to materials and supplies used on the contract, for negotiating price, determining quality
and quantity, ordering the material, and installing (where applicable) and paying for the material
itself. To determine whether a DBE is performing a CUF, evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under the, contract is
commensurate with the work it is actually performing, and other relevant factors.

A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction,
contract, or project through which funds are passed in order to obtain the appearance of DBE
participation. In determining whether a DBE is such an extra participant, examine similar
transactions, particularly those in which DBEs do not pasticipate.

If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the total
cost of its contract with its own work force, or the DBE subcontracts a greater portion of the work
of the contract than would be expected on the basis of normal industry practice for the type of
work involved, it will be presumed that it is not performing a CUF.

CONTRACTOR shall maintain records of materials purchased or supplied from all subcontracts
entered into with certified DBEs. The records shall show the name and business address of each
DBE or vendor and the total dollar amount actually paid each DBE or vendor, regardless of tier,
The records shall show the date of payment and the total dollar figure paid to all firms. DBE
prime CONTRACTORs shall also show the date of work performed by their own forces along
with the corresponding dollar value of the work.

Upon completion of the Contract, a summary of these records shall be prepared and submitted on
the form entitled, “Final Report-Utilization of Disadvantaged Business Enterprise (DBE), First-
Tier Subcontractors” CEM-2402F [Exhibit 17-F, of the LAPM], certified correct by
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CONTRACTOR or CONTRACTOR’s authorized representative and shall be furnished to the
Contract Administrator with the final invoice. Failure to provide the summary of DBE payments
with the final invoice will result in twenty-five percent (25%) of the dollar value of the invoice
being withheld from payment until the form is submitted. The amount will be returned to
CONTRACTOR when a satisfactory “Final Report-Utilization of Disadvantaged Business
Enterprises (DBE), First-Tier Subcontractors” is submitted to the Contract Administrator,

K. If a DBE subcontractor is decertified during the life of the contract, the decertified subcontractor
shall notify CONTRACTOR in writing with the date of decertification. If a subcontractor
becomes a certified DBE during the life of the Contract, the subcontractor shall notify
CONTRACTOR in writing with the date of certification. Any changes should be reported to
COUNTY’s Contract Administrator within 30 days.

ARTICLE XXXII - DBE PROVISIONS

Q The COUNTY has established a DBE goal for this Agreement of %.
OR

QO The COUNTY has not established a DBE goal for this Agreement. However, proposers are
encouraged to obtain DBE participation for this Agreement.

L. TERMS AS USED IN THIS DOCUMENT

. The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small
business concern owned and controlled by a socially and economically disadvantaged
person(s) as defined in Title 49, Part 26.5, Code of Federal Regulations (CFR).
The term “Agreement” also means “Contract.”
The term “bidder” also means “proposer.”

. The terms “Local Agency” or “Agency” also mean the local entity entering into this
contract with the Contractor or Consultant,
The term “Consultant” also means “Contractor.”
The term “Subcontractor(s)” also means “Subconsultant(s).”

. The term “Small Business” or “SB” is as defined in 49 CER 26.65.

2, AUTHORITY AND RESPONSIBILITY

A, DBEs and other small businesses are strongly encouraged to participate in the performance
of Agreements financed in whole or in part with federal funds (See 49 CFR 26,
“Participation by Disadvantaged Business Enterprises in Department of Transportation
Financial Assistance Programs™). The CONTRACTOR should ensure that DBEs and other
small businesses have the opportunity to participate in the performance of the work that is
the subject of this solicitation and should take all necessary and reasonable steps for this
assurance, The bidder/proposer shall not discriminate on the basis of race, color, national
origin, or sex in the award and performance of subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned and
controlled by DBEs.
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3. SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, a “Local Agency Bidder/Proposer DBE Commitment
(Consultant Contract)” (Exhibit 10-O1) form shall be included in the Request for Proposal, In
order for a proposer to be considered responsible and responsive, the proposer must make good
faith efforts to meet the goal established for the contract. If the goal is not met, the proposer must
document adequate good faith efforts. All DBE participation shall be collected and reported.

A “Local Agency Proposer DBE Information (Consultant Contract)” (Exhibit 10-02) form shall
be completed and submitted with the executed contract. The purpose of the form is to collect all
DBE commitment data required under 49 CEFR 26. For contracts with no goals, this form collects
information on all DBEs. Even if no DBE participation will be reported, the successful bidder
must execute and return the form,

4. DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part
26, and the Department’s DBE program developed pursuant to the regulations. Particular attention
is directed to the following:

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified
through the California Unified Certification Program (CUCP).

B. A certified DBE may participate as a prime consultant, subconsultant, subcontractor, joint
venture partner, as a vendor of material or supplies, or as a trucking company.

C. A DBE bidder, not bidding as a joint venture with a non-DBE, will be required to
document one or a combination of the following:

1. The proposer is a DBE and will meet the goal by performing work with its own
forces.
2. The proposer will meet the goal through work performed by DBE subconsultants,
subconsultants, subcontractors, suppliers or trucking companies.
3. The proposer made adequate good faith efforts to meet the goal.
D. A DBE joint venture partner must be responsible for specific contract items of work or

clearly defined portions thereof. Responsibility means actually performing, managing and
supervising the work with its own forces. The DBE joint venture partner must share in the
capital contribution, control, management, risks and profits of the joint venture
commensurate with its ownership interest.

E. A DBE must perform a commercially useful function pursuant to 49 CFR 26.55; that is, a
DBE firm must be responsible for the execution of a distinct element of the work and must
carry out its responsibility by actually performing, managing and supervising the work.

F. The prime consultant or prime contractor shall list only one subconsultant or subcontractor
for each portion of work as defined in their proposal and all DBE subconsultants or
subcontractors should be listed in the cost proposal list of subconsultants or subcontractors.
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A prime consultant or prime contractor who is a certified DBE is eligible to claim all of
the work in the Agreement toward the DBE participation except that portion of the work to
be performed by non-DBE subconsultants or subcontractors.

5. RESOURCES

A

The CUCP database includes the certified DBEs from all certifying agencies participating
in the CUCP. If you believe a firm is certified that cannot be located on the database,
please contact the Caltrans Office of Certification.

Access the CUCP database from the Department of Transportation, Civil Rights, Business
Enterprise Program website at: http://www.dot.ca.gov/hg/bep/.
. Click on the link titled DBE SEARCH Click Here
. Click on Click To Access DBE Query Form. DBE Query Form
Instructions/Tutorial can also be downloaded from this page
Searches can be performed by one or more criteria
Follow instructions on the screen

. *Start Search (Export options: CSV | Excel | XML | PDE)” links are located at the
bottom of the query form

How to Obtain a List of Certified DBEs without Internet Access:

DBE Directory - If you do not have Internet access, Caltrans also publishes a directory of
certified DBE firms extracted from the online database. A copy of the directory of certified
DBEs may be ordered from the Caltrans Publications Unit at (916) 263-0822, 1900 Royal
Oaks Drive, Sacramento, California 95815-3800.

6. MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS DBE CREDIT
UNDER THE FOLLOWING CONDITIONS:

A.

Revised 5/28/2015

If the materials or supplies are obtained from a DBE manufacturer, count one hundred
percent of the cost of the materials or supplies. A DBE manufacturer is a firm that operates
or maintains a factory, or establishment that produces on the premises, the materials,
supplies, articles, or equipment required under the Agreement and of the general character
described by the specifications. ‘

If the materials or supplies purchased from a DBE regular dealer, count sixty percent of the
cost of the materials or supplies. A DBE regular dealer is a firm that owns, operates or
maintains a store, warehouse, or other establishment in which the materials, supplies,
articles or equipment of the general character described by the specifications and required
under the Agreement are bought, kept in stock, and regularly sold or leased to the public in
the usual course of business. To be a DBE regular dealer, the firm must be an established,
regular business that engages, as its principal business and under its own name, in the
purchase and sale or lease of the products in question. A person may be a DBE regular
dealer in such bulk items as petroleum products, steel, cement, gravel, stone or asphalt
without owning, operating or maintaining a place of business provided in this section.
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If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’ own distribution equipment shall be by a long-term lease
agreement and not an ad hoc or Agreement-by-Agreement basis. Packagers, brokers,
manufacturers’ representatives, or other persons who arrange or expedite transactions are
not DBE regular dealers within the meaning of this section.

Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular
dealer, will be limited to the entire amount of fees or commissions charged for assistance
in the procurement of the materials and supplies, or fees or transportation charges for the
delivery of materials or supplies required on the job site, provided the fees are reasonable
and not excessive as compared with fees charged for similar services.

1. FOR DBE TRUCKING COMPANIES: CREDIT FOR DBES WILL COUNT TOWARDS DBE
GOAL, UNDER THE FOLLOWING CONDITIONS:

A,

The DBE must be responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular Agreement, and there cannot be a
contrived arrangement for the purpose of meeting the DBE goal.

The DBE must itself own and operate at least one fully licensed, insured, and operational
truck used on the Agreement.

The DBE receives credit for the total value of the transportation services it provides on the
Agreement using trucks it owns, insures, and operates using drivers it employs.

The DBE may lease trocks from another DBE firm including an owner-operator who is
certified as a DBE. A DBE who leases trucks from another DBE receives credit for the
total value of the transportation services the lessee DBE provides on the Agreement.

The DBE may also Jease trucks from a non-DBE firm, including an owner-operator. A
DBE who leases trucks from a non-DBE is entitled to credit only for the fee or commission
it receives as a result of the lease arrangement. A DBE does not receive credit for the total
value of the transportation services provided by the lessee, since these services are not
provided by the DBE.

For the purposes of this Section D, a lease must indicate that the DBE has exclusive use
and conirol over the truck. This does not preclude the leased truck from working for others
during the term of the lease with the consent of the DBE, as long as the lease gives the

DBE absolute priority for use of the leased truck. Leased trucks must display the name and
identification number of the DBE.

ARTICLE XXXII - SUBCONTRACTOR/DBE PARTICIPATION

1. Subcontractors

A.

Revised 5/28/2015

Nothing contained in this Agreement or otherwise, shall create any contractual relation
between the COUNTY and any subcontractors, and no subcontract shall relieve the
CONTRACTOR of his/her responsibilities and obligations hereunder. The
CONTRACTOR agrees to be as fully responsible to the COUNTY for the acts and
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omissions of its subcontractors and of persons either directly or indirectly employed by
any of them as it is for the acts and omissions of persons directly employed by the
CONTRACTOR. The CONTRACTOR’s obligation to pay its subcontractors is an
independent obligation from the COUNTY's obligation to make payments to the
CONTRACTOR.

Any subcontract in excess of $25,000, entered into as a result of this Agreement, shall
contain all the provisions stipulated in this Agreement to be applicable to subcontractors.

CONTRACTOR shall pay its subcentractors within ten (10) calendar days from receipt of
each payment made to the CONTRACTOR by the COUNTY.,

Any substitution of subcontractors must be approved in writing by the COUNTY ’s Project
Manager in advance of assigning work to a substitute subcontractor,

2. Disadvantaged Business Enterprise (DBE) Participation

A,

This Agreement is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs.”
Bidders who obtain DBE participation on this contract will assist Caltrans in meeting its
federally mandated statewide overall DBE goal.

If the contract has a DBE goal, the CONTRACTOR must meet the DBE goal by using
DBEs as subcontractor or document a good faith effort to meet the goal. If a DBE
subcontractor is unable to perform, the CONTRACTOR must make a good faith effort to
replace him/her with another DBE subcontractor if the goal is not otherwise met. A DBE
is a firm meeting the definition of a DBE as specified in 49 CFR,

DBE and other small businesses, as defined in 49 CFR, Part 26 are encouraged to
participate in the performance of agreements financed in whole or in part with federal
funds. The CONTRACTOR, subrecipient or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this Agreement. The
CONTRACTOR shall carry out applicable requirements of 49 CFR, Part 26 in the award
and administration of US DOT- assisted agreements. Failure by the CONTRACTOR to
carry out these requirements is a material breach of this Agreement, which may result in
the termination of this Agreement or such other remedy as the recipient deems
appropriate.

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

3. Performance of DBE Contractors and other DBE Subcontractors/Suppliers

A,

Revised 5/28/2015

A DBE performs a commercially useful function when it is responsible for execution of
the work of the Agreement and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved. To perform a commercially useful
function, the DBE must also be responsible with respect to materials and supplies used on
the Agreement, for negotiating price, determining quality and quantity, ordering the
material, and installing (where applicable) and paying for the material itself. To determine
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whether a DBE is performing a commercially useful function, evaluate the amount of
work subcontracted, industry practices; whether the amount the firm is to be paid under
the Agreement is commensurate with the work it is actvally performing, and other
relevant factors.

A DBE does not perform a commercially useful function if its role is limited to that of an
extra participant in a transaction, Agreement, or project through which funds are passed in
order to obtain the appearance of DBE participation. In determining whether a DBE is
such an extra participant, examine similar transactions, particularly those in which DBEs do
not participate.

If a DBE does not perform or exercise responsibility for at least thirty percent of the total
cost of its Agreement with its own work force, or the DBE subcontracts a greater portion
of the work of the Agreement than would be expected on the basis of normal industry
practice for the type of work involved, it will be presumed that it is not performing a
commercially useful function.

4,  Prompt Payment of Funds Withheld to Subcontractors

A,

No retainage wili be held by the Agency from progress payments due the prime consultant
or prime contractor. Any retainage held by the prime consultant or prime contractor or
subconsultants or subcontractors from progress payments due subconsultants or
subcontractors shall be promptly paid in full to subconsultants or subcontractors within
30 days after the subconsultant’s or subcontractor’s work is satisfactorily completed.
Federal law (49 CFR26.29) requires that any delay or posiponement of payment over the
30 days may take place only for good cause and with the Agency’s prior written approval.
Any violation of this provision shall subject the violating prime consultant or prime
contractor or subconsultant or subcontractor to the penalties, sanctions and other remedies
specified in Section 7108.5 of the Business and Professions Code. These requirements
shall not be construed to limit or impair any contractual, administrative, or judicial
remedies, otherwise available to the prime consultant or prime contractor or subconsultant
or subcontractor in the event of a dispute involving late payment or nonpayment by the
prime consultant or prime contractor, deficient subconsultant or subcontractor
performance, or noncompliance by a subconsultant or subcontractor. This provision
applies to both DBE and non-DBE prime consultant or prime contractor and
subconsultants or subcontractors.

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

5. DBE Records

A,

Revised 5/28/2015

The CONTRACTOR shall maintain records of materials purchased and/or supplied from
all subcontracts entered into with certified DBEs. The records shall show the name:and
business address of each DBE or vendor and the total dollar amount actually paid each
DBE or vendor, regardless of tier. The records shall show the date of payment and the
total dollar figure paid to all firms. DBE prime CONTRACTORS shali also show the date
of work performed by their own forces along with the corresponding dollar value of the
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work.

B. Upon completion of the Agreement, a summary of these records shall be prepared and
submitted on the form entitled, “Final Report-Utilization of Disadvantaged Business
Enterprises (DBE) First-Tier Subcontractors,” CEM-2402F (Exhibit 17-¥ in Chapter 17 of
the LAPM), certified correct by the CONTRACTOR or the CONTRACTOR’s authorized
representative and shall be furnished to the Project Manager with the final invoice. Failure
to provide the summary of DBE payments with the final invoice will result in twenty-five
percent (25%) of the dollar value of the invoice being withheld from payment until the
form is submitted. The amount will be returned to the CONTRACTOR when a satisfactory
“Final Report Utilization of Disadvantaged Business Enterprises (DBE) First-Tier
Subcontractors” is submitted to the Project Manager.

6. DBE Certification and De-certification Status

If a DBE subcontractor is decertified during the life of the Agreement, the decertified
subcontractor shall notify the CONTRACTOR in writing with the date of de-certification. If a
subcontractor becomes a certified DBE during the life of the Agreement, the subcontractor shall
notify the CONTRACTOR in writing with the date of certification. Any changes should be
reported to the COUNTY s Project Manager within 30 days.
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Local Assistance Procedures Manual

EXHIBIT 10-01
Consultant Propesal DBE Commitment

Exnamrr 10-01 CoxstLTANT PROPOSAL DBE COMMITMENT

(Inclusive of all DBEs

listed af bid proposal. Refer to instructions on the reverse side of this form)

Cansultant to Complete this Section

1. Local Agency Nane:

2. Project Location;

3. Project Description:

4. Congultant Name:

5. Confract DBE Goal %:

DBE Commitment Information

6. Description of Services fo be Provided 7. DBE Finm 8. DBE Cest, 9. DBE %
Contact Information Number
Local Agency to Complete this Section 10, Fofal
g b I % Clainted
Yo
16, Loeal Agency Conhiact Number:
17. Federal-aid Project Number:
14. Proposed Contraet Execution Date:
Local Agency certifies that all DBE certifications are valid and the 11. Preparer’s Signatre
information on this form is complete and accurate:
12. Preparer’s Name (Print)
19, Local Agency Representative Maae (Print)
13, Preparer’s Tile
20, Local Agency Representative Signature 21. Daie
14. Date 15. (Area Code} Tel. No.
12. Lacal Agency Representative Tille 23. {Area Code) Tel No.
Distribution: (1) Original — Consultant submits to local agency with proposal
(2) Copy— Local Agency files
Pagelof2
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L ocal Assistance Procedures Manuni EXHIBIT 10-01

Consnltant Proposal DBE Commitment

INSTRUCTIONS - CONSULTANT PROPOSAL DBE COMMITMENT

Consultant Section

The Consultant shail:

i
2,
3.

+.
5

5.

Luocal Agency Niune ~ Exfer the name of the local or regeonal agency that is funding the contract.

Project Location - Enter the project loeation as it appears on the project advertisoment.

Praject Description - Enter the project description as it appears on the project ndvertisement (Bridge Relab, Seistde Rehab,
Overlay, Widemrp, ete ).

Consultant Nane - Enter the consultant’s firsn nune.

Contract DBE Goni 2% - Enter the contrucl DBE goal percentage. as il was reported on the Exhibit 10-1 Norice fo Proposers
DEBE Information forme See LAPM Chapler 10.

Description of Services to be Provided - Enter item of wosk description of services to be provided. Indicate ali work to be
performed by DBEs including work performed by the prime consultant's own forces, i the prime is a DBE. If 100% of the dem
15 nof {a be performed or fumished by ihe DBE, describe the egact portion to be performed or furnished by the DBE. Sce LAPM
Chapler 9 to deteninine how fo count ibe participation of DBE firns.

DBE Firm Contact Information - Enler the name and leleplione nnmiber of alf DBE subcontracted consvitonts. Also, enter the
prime consuliant’s name and telephone nunber. 1f the prisne 1s o DBE.

DBE Cert. Nomber - Enfer {le DBEs Cerfifiention Idenlifiealion Number. Al DBEs mnst be ceriified on the date bids are
opened, (DBE subeontracted consuitants should notify the prime consultant in writing with the date of (he decertification if their
status shoudd change during the conese of the contract.)

DBE % - Percenl patlicipation of woik to be performed or service provided by 1 DBE. Tnelnde (lie priune consultant if the printe
is i DBE. See LAPM Clapter 9 for kow to ecunt full/partial participation.

Total %o Clafined . Enter lhe total DBE participation eloimed . If the Total %% Claimed is less than itein 6. Contract DBE Goal”,
an adequately documented Good Faith Effort (GFE) is required (see Exlubit 15-H DBE Informeation - Good Faith Efforts of the
LAPM).

. Preparer’s Stgnature — The person cowpleting this seetion of the form for the consulinuf™s Frm must sign (heir name.

Prepaver’s Nanse (Peint) - Cleasty enter the nanie of the person signing this section of fhe form for (he consnltant.

. Preparer*s Title - Enter the position/lille of the person signing thss section of the form for the consultmn.
. Date - Enter the dafe this section of the fosin 15 signed by the preparer,

{Aren Cade) Tel. No. - Enter the aren code and telephone munber of the person sipning this section of the form for the
considiang.

Local Agency Section:
The Local Agency representative shall:

Local Agency Contract Number - Enter the Local Agency Contracl Number.

. Federal-Add Project Number - Enter the Federal-Asd Project Number.

Contract Executign Date - Enter date the contract was execuied and Notice to Proceed issiied. See LAPM Chapter 10, page 23.
Local Agency Represeitative Naae (Print) - Cleasly enter the name of the person eompleting this section.
Laocal Agency Representative Signature - The person complefing ihis section of the form for the Loeal Agency must sign therr
name to certify thet the information i this and the Consultant Section of this form is complete and accurate.

21. Date - Enter the date the Loeal Agency Represenfafive signs the form.
23, Local Agency Representative Title - Enter the position/lifle of the person sigrung this section of the form
23, (Aven Code) Tel. No, - Ender the ares code and tefephone number of the Local Agency representative signing this section of the
form.
Page 2 of 2
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Local Assistance Procedures Manual

EXHIBIT 10-02
Consultant Contract DBE Information

ExsiBiT 10-02 CONSULTANT CONTRACT DBE INFORMATION

{Inclusive of all DBEs listed at contract award. Refer to instuctions on the reverse sice of this form)

Consultant to Complete this Seciion

L. Local Agency Name:

2. Project Location:

3. Project Description:

4. Total Contract Award Amount:

5, Consultant Name:

o
6. Contract DBE Goal %: 0.0%

7. Total Dollar Acuount for all Subconsultants: §

8. Total Number of all Subconsultants:

Award DBE/DBE Information

Local Agency certifies that ali DBE certifications are valid and the
information on this forn is compiete and accurite:

23. Local Agency Representative Name (Pring)

24, Local Ageacy Representative Signatwe 25, Date

26, Local Ageucy Representative Title 27, (Area Code) Teh. No.

9. Description of Services to be Provided 10. DBE DBE Fin 11, DBE Cert 12. BBE Dollar
Contact Inforination Number Amount
Local Agency to Complete this Section 13, Total
Dollaes

20. Local Agency Contract Nomber: Claimed $0
1. Federak-nid Project Mumber:

e e e 14, Total
22, Contract Execution Date: % Cluimed 0.8% o

15. Preparer’s Signature

Caltvans to Complete this Sectlon

Caltrans Diistrict Local Assistance Engineer (DLAE} certifies that this form
has been reviewed for completeness:

18, DLAE Name (Print) 29, DLAE Signanwe 30, Daie

16. Preparer’s Name (Paint)

17, Preparer's Title

18. Date 19, (Area Code} Tel. Ne.

Distribution: (1) Copy — Email a copy to the Calians Distict Local Assistanee Engineet (DLAF) within 30 days of comract award. Failure 1o send a
copy to the DLAF within 30 days of contract award may result in delay of paymens

(2) Capy - Include in award package sent to Caltrans DEAE
(3) Original — Local agency files
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Local Assistance Procedures Manual EXHIBIT 10-O2

Consuiltant Contract DBE Information

INSTRUCTIONS - CONSULTANT CONTRACT AWARD DBE INFORMATION

Consultant Secfion

The Consultant shall:

L.
FN
3

10.

11.
12.

13.
14,

15.
16.
17
18.
1%,

gcal

Local Agency Namne — Enfer the name of the local or regional ageucy that is funding ihe comtract.

Project Location - Enter the project location as it appears on the project advestisement.

Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab, Seismic Rehab.
Overlay. Widenig. etc).

Totnl Contract Awnrd Amount - Enter the total contract award dollar amount for the prime consuliant.

Consultant Name - Enter the consultant's firm name.

Contract DBE Goal % - Enter the contract DBE goal percentage. as it was reported on the Exhibit 10-1 Nofice fo Proposers
DABE hiformation form. See LAPM Chapter 10,

Total Dollar Amount for all Subconswltnnts — Enter the total dolfar amount for all subeonteacted consultants. SUM = (DBE's +
all Non-DBE's). Do pot include the prime consultant information in this count.

Tatal nmunber of all subconsultants - Enter e total number of all subcontracted consultants. SUM = (DBE™s + all Non-
DBE"s). Do pot include the prinme consultant information in this connt.

Description of Services (o he Provided - Enter item of work description of services to be provided. Indicate all work to be
performed by DBEs including work performed by the prime consuftant's own forces. if the prime is a DBE. If 100% of the item
is not to be performed or furnished by the DBE. describe the exact postion fo be performed or furnishied by the DBE. See LAPM
Chapter 9 to determine how to count the participation of DBE firms.

DRE Firm Contact Information - Enter the name and telephone number of all DBE subcontracted consuitants. Also, enter the
prime consultant's name and tefephone number, if the prime is a DBE.

DBE Cert. Number - Enter the DBE's Certification Identification Number. All DBEs must be certified on the date bids are
opened. (DBE subcentracted consultants shoutd notify the prime consuliant in writing with she date of the decertification if their
status should change during the course of the contract.)

DBE Dollarr Amount - Enter the subcontracted dollar maount of the work to be performed or service to be provided. Include the
prime consultant if the prime is a DBE. and include DBEs that are nat identified as subconsultants on the Exhibit 10-01
Consulrant Proposal DBE Conrninnent form. See LAFM Chapter 9 for how fo comnt full'pariinl participation.

Total Dollnrs Claimed — Enter the total dollar amounts for column 13.

Total % Claimed — Euter the total DBE participation claimed for column 13. SUM = (item: "14. Total Participation Dollars
Claimed™ divided by item 4. Total Comract Award Amount™). If the Total % Claimed is less than item “6. Coniract DBE Goal™,
an adequately documented Good Faith Effort (GFE) is requived (see Exhibit 15-H DBE Iyformiation - Good Faith Efforts of the
LAPM),

Prepaver’s Signature — The person completing this section of the form for fhe censultmut’s firm mwst sign Hieir name.
Preparer’s Name (Print) - Clearly enter the nae of ihe person signing this section of the form for the consultant.

Preparer’s Tltle - Enter the position/title of the persan signing this section of the form for the consultant,

Drate - Enter the dnte 1his section of the form is signed by the preparer.

(Avea Code) Tel. No, - Enter the area code and telephone number of the person signing this section of the form for the
consultant.

ney Section:

The Local Agency representative shall:

20.
21,
22,

23.
24,

25,
26.
27,

Loeal Agency Contract Number - Enter the Local Agency Contract Nwmber.

Federal-Aid Project Number - Enter the Federal- Aid Project Nunber,

Coutract Execution Date - Enter the date the contract was executed and Notice to Proceed issied, See LAPM Chapter 10. page
23.

Local Agency Representative Name (Print) - Cleatly enter the nmue of the person completing this section.

Laocal Agency Representative Signatnre - The person completing this section of the form for the Local Agency must sign their
name to certify that the information in this and the Consultant Section of this form is complete and accurate.

Date - Enter the date the Local Agency Representative signs the form.

Local Agency Representative Title - Enter the position/tile of the person signing this section of the form.

{Area Code) Tel, No. - Enter the area code and relephone mmnber of the Local Agency representative signing this section of the
Form,

Caltrans Section:

Caltrans District Local Assistance Engineer (DLAE} shall;

28,
29.

30.

DLAE Name (Print} — Clearly enter the name of the DLAE.
DLAE Signature - DLAE nmist sign this section of the form te certify that it has been reviewed for completeness.
Date - Enter the date that the DLAE signs this section the form.

Page 2 of 2
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Distribution: (1) Copy — Email a copy 10 the Caltrans District Local Assistance Engineer (DLAE) within 30 days of contract award. Failure to send a
copy to the DLAE within 30 days of contract award may result in delay of payment,
(2) Copy - Include in award package sent to Caltrans DLAE,
{3) Original — Local Agency files.
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Local Assistance Procedures Manual Exhiblt 15-H
DBE Information - Good Faith Effort

EXHIBIT 15-H DBE INFORMATION —GOOD FAITH EFFORTS

DBE INFORMATION - GOOD FAITH EFFORTS

Federal-aid Project No. Bid Opening Date

The established & Disadvantaged Business Enterprise (DBE) goal of
% for this project. The information provided herein shows that a good faith effort was made.

Lowest, second lowest and third lowest bidders shall subiit the following information to document adequate
good faith efforts. Bidders should submit the following information even if the “Local Agency Bidder DBE
Conmitment” form indicates that the bidder has met the DBE goal. This will protect the bidder’s eligibility for
award of the contract if the adiministering agency determines that the bidder failed to meet the goal for various
reasons, €.2., 8 DBE firm was not certified at bid opening, or the bidder made a mathematical error.

Submittal of enly the *Local Agency Bidder DBE Commitment™ form may not provide sufficient documentation
to demonstrate that adeguate good faith efforts were made.

The following items are listed in the Section entitled *Submission of DBE Commitntent” of the Special
Provisions:

A. The names and dates of each publication in which a request for DBE participation for this project
was placed by the bidder (please attach copies of advertisements or proofs of publication):

Publications Dates of Advertisement

B. The names and dates of written notices sent to certified DBEs soliciting bids for this project and
the dares and methods used for following up initial solicitations to determine with certainty
whether the DBEs were mterested (please attach copies of solicitations, telephone records, fax
confirmations, etc.):

Naines of DBEs Solicited Date of Initial Follow Up Methods and Dates
Solicitation
Page 15-1
OB 12-04 June 29, 2012
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Exhibit 15-H Local Assistance Procedures Manual
DRBE Information -Good Faith Effort

C. The items of work which the bidder made available to DBE firms including, where appropriate,
any breaking down of the contract work itemns {including those items normally perforined by the
bidder with its own forces) into economically feasible units to facilitate DBE participation. Tt is
the biddet's responsibility to demonstrate that sufficient work to facilitate DBE participation was
made available to DBE finns.

Iremss of Work Bidder Normally Breakdownof  Amount Percentage
Performs Item Hems (%) Of
{Y/N) Contract

D. The names, addresses and plione numbers of rejected DBE firms, the reasons for the bidder's
rejection of the DBEs, the finins selected for that work (please attach copies of quotes from the
finns mmvolved), and the price difference for each DBE if the selected firm is not a DBE:

Names, addresses and plione nnmbers of tejected DBEs and the reasons for the bidder's rejection
of the DBEs:

Nawes, addresses and plhone mumbers of finms selected for the work above:

E. Efforts made to assist interested DBEs in obtaining bonding, lines of credit or insurance, and any
technical assistance or information related to the plans, specifications and requirements for the
work which was provided to DBEs:

Page 15-2
Jine 29, 2012 OB 1204
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Local Assistance Procedures Manual Exhibit 15-H
DBE Information - Good Faith Effort

F. Efforts made fo assist interested DBEs in obtaining necessary equipinent, supplies. materials or
related assistance or services. excluding supplies and equipment the DBE subcontractor
purchases or feases trom the prime contractor or its affiliate:

G. The names of agencies. organizations or groups contacted to provide assistance in contacting,
recruiting and using DBE firms (please attach copies of requests to agencies and any responses
received, i.e,, lists, Internet page download, ete.):

Name of Agency/Organization Methed/Date of Contact Results

H. Any additional data to support a demonstration of good faith efforts (use additional sheets if
Hecessary):

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.

Papge 15-3
OB 12-04 June 29,2012
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CERTIFICATION OF LOCAL AGENCY

I HEREBY CERTIFY thatI am the

, and that the consulting firm of

,0t its representative has not been required (except
as herein expressly stated), directly or indirectly, as an express or implied condition in connection with
obtaining or carrying out this Agreement to:

(a) employ, retain, agree to employ or retain, any firm or person, or
(b) pay or agree to pay, to any firm, person or organization, any fee, contribution, donation, or
consideration of any kind.

I acknowledge that this Certificate is to be made available to the California Department of
Transportation (Caltrans) in connection with this Agreement involving participation of federal-aid
highway funds, and is subject to applicable state and federal laws, both criminal and civil.

Date Signature
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CERTIFICATION OF CONTRACTOR, COMMISSIONS & FEES

THEREBY CERTIFY that I am the , and duly authorized

representative of the firm of , whose address is

, and that, except as hereby

expressly stated, neither I nor the above firm that I represent have:

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the
above CONTRACTOR) to solicit or secure this agreement; nor

(b) agreed, as an express or implied condition for obtaining this contract, to employ or retain the
services of any firm or person in connection with carrying out the agreement; nor

(c) paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee
working solely for me or the above CONTRACTOR) any fee, contribution, donation, or

consideration of any kind, for or in connection with, procuring or carrying out this agreement.

I acknowledge that this Certificate is to be made available to the California Department of
Transportation (Caltrans) in connection with this agreement involving participation of Federal-aid
Highway funds, and is subject to applicable state and federal laws, both criminal and civil.

Date Signature
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Policy Number: Date Entered: 66/01/2015

&
ACO DATE (MMYDD/YY YY)
\CORD CERTIFICATE OF LIABILITY INSURANCE e
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: |f the certificate holder Is an ABDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the pollcy, certain policles may require an endorsement. A statement on this ceriificate does not canfer rlghts to the
certiflcate holder in lieuw of such endorsement(s}.

PHODUCER gangacT
Bill Douglas Kouris Insurance Agency Ine NAME:
PHONE . (916)508-0574 | FA% o) (916)685-9571
10345 Danidghris Way BAAIL g : -
roonEss: BDKinsurance@gmail .com
Elk Grove, CA 95757
INSURER(S) AFFOADING COVERAGE NAIC #
) } INSUREA A: Houston Casualty Company ) 423'7a
INSURED  Bender Rosenthal, Inc, msunen g Sentinel Insurance Company, Limited |11000
isURER o Sentinal Insurance Company, Limited |11000
4400 Auburn Boulevard, Suite 102 msuRep p; Granite State Insurance Company 13102
Sacramento, CA 95841 INSURER E :
INSUHER F1
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE PCLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDTION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE. MAY BE ISSUED DR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSICNS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS,

AUDL|SUBA POLICY EFF_ | FOL T
mgﬁ TYPE OF INSURANCE INSD | WyD POLICY NUMBER (ME/DDAYYY) (an;a‘fvwv] LIMITS
c COMMEAGIAL GENERAL LIABRLITY EACH OCOURRENCE 5 2,000,000
o BAMABE TO RENTED
CLAIMS-MADE ‘A OGCUR PREMISES {Ea ocourrenge) | .$. 300,000
57 SBA 'TX3133 7/21/2014 (1/21/2016 MED EXP tAny ona person) $ 10,000
~ PERSONAL & ADVINJURY__ | § 2,000,000
| GEN'L AQGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4.000,000
PoLICY R e PRODYGTS - COMPIOP AGS | § 4,000,000
OTHER: H
AUTOMOBILE LIABILITY - &gthL%EegtaSINGLE LY $ 1,000,000
ANY AUTO BOHILY INJURY (Per persen) | §
T ALL owneD SCHEDULED
i oo
-OWNED
B | Hreo autos Aoroa 57 UEC IZ9350 6/14/2018  [6/14/2016 | fioneih R MAGE s
$
c UMBRELLA LIAB OCGUR EACH OCCURRENGE $ 1,000,000
EXCESS LIAD CLAIME-MADE 57 SBA TX3133 7/21/2014  [1/21/2016 | AGGREGATE $ 1,000,000
DED | I RETENTION & "
WORKERS COMPENSATICN PER OTH-
AND EMPLOYERS' LIABILITY VN XK e | [ ,
ANY PROPRIETORIPARTNI:R.’EXEGUTIVE EL EACH AGGIDENT )
D |OFFICERMEMBER EXCLUDED n N/A WC019397574 6/1/2018  |6/1/2016 $ 1,000,000
Mandatory In NH} E.L DISEASE - EA eMPLOYEE[ § 1 . 0O0, 000
It yes, describa wadar i
DESCRIPTION OF OPERATICNS helow E.L, DISEASE - POLICY LIMIT | § 1,000,000
H714-104778
A |Professional Liab Deductible 15,000 |11/30/2014 {11/30/2015 |$2,000,000 Per occuranc
CLATMS MADE Retro Date 11/30/99 $2.,000,000 Aggregate

DESCGAIPTION DF OPERATIONS / LGCATIONS / YEHIGLES (ACORD 101, Additiona) Remarks Schadule, may be attached If more space Is raqulrad)

Per written contract, endorsement for additional insured, 30 day notice of cancellation, primary wording,
waiver of subrogation, severability and indemmification provided by: General Liability - Hariford/Sentinel
Form 8800080405 and Automobile Liability - Hartford/Sentinel Form CA00010310 and HA99160312, Excess
following General Liability and Automobile form. Workers' Compensation Additional Insured,

30 pay Cancellation WC590017, and Waiver of Subrogation WC040361.

Job: On-Call Real Estate Bervices

CERTIFICATE HOLDER ' CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
County of MNonterey THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Contracts/Purchasing Department ACCORDANCE WITH THE POLICY PROVISIONS.

168 West Alisal Street, 3xd Floor
Salinas, A 93901 AUTHORIZED REFRESENTATIVE

Wendy Reead, Reedwllco.monterey.ca.ns -.;_;é_?).__&p m"

© 1988-2014 ACORD CORPORATION. All rights reserved,
ACORD 25 {2014/01) The ACCRD name and logo are registered marks of ACORD

Producedusing Forms Boss Plus software.wwwy, FormsBoss.comlmpresaiveublishing 800-200-1477




THIS ENDOHSEMENT CHANGES THE PCLICY, PLEASE READ IT CAREFULLY.

POLICY CHANGE

This endorsement changes the policy effective on the Inception Date of the policy unless another date is indicated’
below:

Policy Number: 57 SBA T¥3133 SC

Named Insured and Malllng Address; BENDER ROSENTHAL, INC.

4400 AUBURN BLVD. STE. 102
SACRAMENTO CA 95841

Policy Change Effective Date! 09/25/15 Effective hour is the same as stated in the
Declarations Page of the Policy.

Policy Change Number; 006

Agent Name: RIVER VALLEY INSURANCE ASSOC INC
Code: 121655

POLICY CHANGES:
SENTINEL INSURANCE COMPANY, LIMITED

ANY CHANGES IN YOUR PREMIUM WILL BE REFLECTED IN YOQUR HEXYT BILLING
STATEMENT.IF YOU ARE ENROLLED IN REFETITIVE EFT DRAWS FROM YOUR BANK
ACCQUNT, CHANGES IN PREMIUM WILL CHANGE FUTURE DRAW AMOUNTS.

THIS IS5 NOT A BILL.

ADDITIONAL PREMIUM DUE AT POLICY CHANGE EFFECTIVE DATE: $34,00
*INCLUDES ADDITIONAL TERRORISM FREMIUM OF: 51,00

RATES AND PREMIUMS ARE CHANGED.

FORM NUMBERS OF ENDORSEMENTS REVISED AT ENDORSEMENT ISSUE:

IH12001185 WAIVER OF SUBROGATION

PRCO RATA FACTOR: 0.822

THIS ENDORSEMENT DOES NOT CHANGE THE POLICY EXCEPT AS SHOWN.

FormS$12110405T Page 001
Process Date: 09/28/15 7 Policy Etfective Date: 07/21/15

Policy Expiration Date: 07/21/16



POLICY NUMBER: 57 SBA TX3133

THIS ENDORSEMENT CHANGES THE POLICY.

WAIVER OF SUBROGATION

LOC001/BLDGOO L
COUNTY OF AMADOR
ATTN :RISK MANAGEMENT
810 COURT STREET
JACKSON,CA 95642

LOC 001/BLDG 001

COUNTY OF MONTEREY
CONTRACTS/PURCHASING DEPARTMENT
168 W ALISAL ST, 3RD FLOOR
SALINAS, CA 93301

Wil

PLEASE READ IT CAREFULLY.

FormiH 12 00 11 85 T SEQ. NO. 003 Printed in U.8.A, Page 001

Process Date; 09/28/15

Expiratlon Date: 07/21/16

gk
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLICY CHANGE

This endorsement changes the policy effective on the Inception Date of the policy unless another date is indicated
below:

Policy Number; 57 SBA TX3133 SC

Named Insured and Mailing Address; BENDER ROSENTHAL, INC.

4400 AUBURN BLVD, STE. 102
SACRAMENTO Ca 95841

Policy Change Effective Date:r  0g/07/15 Effective hour is the same as stated in the
Declarations Page of the Polley.,

Policy Change Number: 004

Agont Name: RIVER VALLEY INSURANCE ASSOC INC
Code: 121655

POLICY CHANGES:
SENTINEL INSURANCE COMPANY, LIMITED

ANY CHANGES IN YOUR PREMIUM WILL BE REFLECTED IN YQUR NEXT BILLING
STATEMENT.IF YOU ARE ENROLLED IN REPETITIVE EFT DRAWS FROM YQUR BANK
ACCOUNT, CHANGES IN PREMIUM WILL CHANGE FUTURE DRAW AMOUNTS.

THIS Is NOT A BILL.

NO PREMIUM DUE AS OF POLICY CHANGE EFFECTIVE DATE

PRO RATA FACTOR: 0,956

THIS ENDORSEMENT DOES NOT CHANGE THE POLICY EXCEPT AS SHOWN.

Form8512110405T Page 001 (CONTINUED ON NEXT PAGE)
Process Daie: 08/13/15 Policy Effective Date: 07/21/15
‘ Pollcy Expiratlon Date: 07/21/16



POLICY CHANGE (Continued)

Policy Number: 57 SBA TX3133
Policy Change Number: 004

BUSINESS LIARILITY OPTIONAL COVERAGES ARE REVISED

ADDITIONAL INSURHED(S) ARE ADDED
THE FOLLOWING ARE ADDITIONAL INSURED FOR BUSINESS LIABILITY COVERAGE IN
THIS POLICY.

LOCATION 001 BUILDING 001
ADDTTIONAL, INSURED #1 - OWNERS, LESSEE OR CONTRACTORS IS ADDED
FORM 884170
NAME COUNTY OF MONTHEREY, CONTRACTS/PURCHASING DEPARTMENT

ADDRESS 168 W ALISAL STREET, 3RD FLOOR, SALIMNAS, CA 93201

FORM NUMBERS OF ENDORSEMENTS ADDED AT ENDORSEMENT ISSUE:
88 41 70 06 11

IH12001185 ADDITIONAL INSURED - STATE/POLITICAL SUBDIVISION

Form$&8S12110405T Page 002
Process Date: 08/13/15 Policy Effective Date: 07/21/15
Policy Explration Date: 07/21/16



POLICY NUMBER: 57 SBA TX3133

- : 3 I
CHANGE NUMBER: 004

THIS ENDORSEMENT CHANGES THE POLICY., PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:
BUSINESS LIABILITY COVERAGE FORM
SCHEDULE

Name Of Addltional Insured Person{s} Or Organization(s):
'COUNTY OF MONTEREY, CONTRACTS PURCHASING DEPARTMENT

Location(s) Of Covered Operations:
168 W ALISAL STREET, 3RD FLOOR, SALINAS, CAR 923901

Information required to complete this Schedule, if not shown abave, will be shown in the Declarations.

B. With respect to the insurance afforded to these
additional insureds, the following additional

A. Section C. — Who Is An Insured is amanded to
include as an additional Insured the person(s) or

organization{s) shown in the Schedule, but only
with respect io liability for "bodily injury”, "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1, Your acts of omissions; or

2. The acis or omisstons of those acting on your
behalf;

in the performance of your ongoing operaticns for
the additional Insured(s) at the location(s)
designated above.

Form &5 41 7006 11
Process Date: 08/13/15

exclusions apply:

This insurance does not apply to "bodily injury” or
"nroperty damage" occurting after:

1. Al work, Including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) 10 be performed by or
on hehalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
Injury or damage arises has been put to its
intended use by any person or organization
cther than another contractor or subcontractor
egngaged in performing operaticns for a
principal as a part of the same project.

Page 1 of 1
Policy Expiration Date; 07/21/16
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
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BUSINESS LIABILITY COVERAGE FORM

Varlous provisions In this policy restrict coverage. Read the entire policy carefully to detarmine rights, dutles and what

is and | not covered.

Throughout this policy the werds “you" and “your” refer to the Named Insured shown in the Declarations. The words
"wa", "ug" and "our” refer to the stock insurance company member of The Hattford providing this Insurance.

The word “Insured” means any parson or organization qualifying as such under Section €. - Who |s An Insured.
Other words and phrases that appear in quotation marks have special meaning. Refar to Section G, - Liability And

Madlcal Expenses Definitions.

A, COVERAGES

1. BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

a. We wil pay those sums that the insured
becomes legally chligated to pay as
damages  because of “"bodily Injury”,
"property  damage" or “personal and
advertising Injury” o which this hsurange
applles, Wa will have the right and duty to
defend the Insured against any "sut®
seeking those damages, However, wa wil
‘have no duty to defend the Insured against
any "suit’ seeking dammges for “bodily
injury®, “property damage” or “personal and
advertiaing injury” to which this insurance
daes not apply.

We may, at cur discretion, investigate any
"acourrence” of offense and seltie-any clalm
or "sult" tat may result. But:

{1} The amount we will pay for damages is
limited as desciibed in Section D. -
Liability And Madical Expenses Limits
Of Insurance; and

(2} Cur right and duty to defend ends when
we have used up the anplicable ilmit of
insurance in the payment of Judgments,

seftlements or medical expenses to which c.

this Insurance applies.
No other obligation or liablity to pay sums of
perform acts or services s covered unlpss
explictly provided for under Coverage
Extension - Supplamentary Paymenis,
b. Thisinsarance applies:
(1) To “bodily Infury’  and “property
flamage” only if:

Form 58 60 08 04 05
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{a) The "bodily infury" or "praperty
damage” Js caused by an
“occurrence” that takes place In the
*ooverage territory™,

{b} The “bodly Injury" or “propery
damage’ ococurs durlng the policy
period; and o

{c) Prior ta the policy peried, no insured
listed unsler Paragraph 1. of Section
C. - Who Is An Insued and no
“employee” authorized by you to give
or receive notice of an "ocelrrence”
or claim, knew that the "badily injury®
or “property damage” had ocourred,
in whole of In part. If such a listed
insured or authorized employas”
knew, prior to the policy period, that
the “podly injury* or "property
damage” occurred, then -any
continuation, change or resumption
of such "bodily Injury™ or “preperty
damage” dwing or after the policy
period will be deemed fo have been
knowrs prior o the policy period,

(2} To "personal and advertising injury”
caused by an offense arising out of yaur
business, but only if the offansa was
committed in the “coverage territory®
during the polley period.

“"Bodily injury” of "property damage” will be

deemed to have béen known 1o have

oceurred at the earllest time when any
insured listed under Paragraph 1. of Section

C. — Who Is An Insured or any "employes"

authorized by you to give or recelve notlce

of an “oceurrence™ or claim;

(1) Reports all, or any part, of the "bodily
injury” or “property damage” to us or
any other Insurer;
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BUSINESS LIABILITY COVERAGE FORM

{2) Recaives a written or verbal demand or
clalm for damages becalise of the *bodily
injury" or property damage”; or

{3} Becomes awarg by any other means that

Ybodlly Injury" or "property damage” has
eceurred or has begun to ooeur,

d. Damages because of "bodily injury” Incude

e.

damages claimed by any person or
organization for care, loss of services or
death resulting at any time from the "bodily
infury™.

incidental Medlcal Malpractice

(1} "Bodily Injury" arising out of the
renderlng of of fallure o rendar
professlonal health care services a5 a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an
"accurrence”, but only i

{a) The physician, dentisl, nurse,
amergency medical technician or
paramedic ls employed by you to
pravide such setvices; and

(b} You are not engaged in the
businass or accupation of providing
such services,

{2} For the purpose of delermining the
fimits of Insurance for incidental medical
malpractice, any sct or omission
together with all relsted acis or
omissions In the furnishing of these
gervices to mny one person will be
tonslderad one "ocoutrence”.

2. MEDICAL EXPENSES
Insuring Agreement

A

We will pay medical expenses as described
below for “bodiy injury” caused by an
accldent:

{1} On premises you own or rent;

{2} On ways next to premises you own or
rent; or

{3) Because of your operations;
provided that;

(1) The accldamt 1skes place in the
“coverage terrltery” and duwring the
policy perlod;

{(2) The expenses are Incurred and reporied
1o us within three years of the dale of
the accldent; and

{3) The injured person submits fo
examinatlon, at our expense, by
physletans of our cheice as often as we
reasonably requlre,

Page 2 of 24

b. We will make these payments regardiess of

fault, These payments will not exceed the
applicable limit of insurance. We will pay
reasonable expenses for!

{1} First ald administered at the time of an
accldent;

{2) WNecessary medical, surglesl, x-ray and
dental services, Iincluding prosthetic
devices; and

{3} Necessary  ambulance,  hospital,

professfonal  nursing  and  funeral.
services,

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

2. We will pay, with respect to any clalm or

"sult” we investigate or setile, or any "sult’
against an hsured we defend:

(1) Al expenses we incur,

{2) Up fo $1,000 for the cost of ball bands
required because of accldents or traffic
law violations arising out of the use of
any vehlcle to which Business Liability
Coverage for “bodily injury” abplies, We
de hot have to furnish these boneds,

{3} The cost of appeal bonds or bonds to
relemse attachments, but only for bond
amolnis within the applicable limit of
nsurance. We do hot have to furnish
these bonds,

{4} All reasonable expenses incurred by tha
insured at our request to assist us In the
nvestigation or defense of the claim or
"sult", including actual logs of eamings
up to $500 e day because of time off
fromywork,

{3) All costs taxed ageinst the insured in
the "suit",

(6) Prejudgment interest awarded against
the insured on that part of the Judgment
we pay, If we make an offer to pay the
applicable #mit of Insurance, we will not
pay any prejudgment interast based on
that perod of time after the offer,

{7} All interest on the full amount of any
judgment that accrues after antry of the
judgment and before we have paid,
offared to pay, or daposited In court the
part of the judgment thal is within the
applicable limit of Insurance,

Any amounis paid under (1) through (7)
above will not reduce the limits of Insurance.
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b.

if we defend an Insured against a "sult”
and an indemnitee of the insured Is also
named as a party to the "sult", we will
defend that indamnitee if all of the
following conditions are met:

{1) The T"suit" against tha Indemnitee
seeks damages for which the Insured
has assumed the lablity of the
indemnitee In a-contract or agraement
that s an "Insured cohtract”;

{2} This Insurance applies fo such liabllity
assumed by the Insured:

{3} The obligation to defend, or the costof
the defense-of, that Indemnitee, has
also been assumed by the insured in
the same "insured contract’;

{4} The allegations In the *suit" and the
Information we  know about the
"occurrence” are such.that no conflict
appears to exist between the interests
of the insured and the interast of the
Indamnitee;

{8) The Indemnitee and the Insured ask
us fo conduct and control the defense
of that Indemnitee against such "sult”
and agree that we can assign the
same counssl to defend the nsured
and the indemnites; and

{6} Tha Indemnitee:
{a} Agrees in writing 1o
(I} Cooperate with us in the

investigation, setllement or
dafense of the "suit”;

(i) Immediately send us copies of
any demands, nofices,
summonses of legat papers
received in cornection with
the "sult”;

{iI1} Notify any ether insurar whose

" coverage is available fo the
Indemnitee; and

{iv) Cooperate  with us  with
respect to coordinating othar
applicable Insuranes available
to the indemnitee; and

{(b) Provides us  with  written
authorization o

{y Obtain records and other
information  relataed to  the
"suit"; and

{l) Conduct and control the
defanse of the indemnitee in
such "suit”,

Form 88 00 08 04 05
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8o long as the above condifions are met,
attomeys' fees incurred by us in the
defense of that Indemnitee, necessary
ligation expenses Incurred by us and
necessary (tigation expenses Incurred
by the indemnitee at our request will be
pakl as Supplementary Payments.

Notwithstanding the provisions of
Paragraph 1.bd{b) of Section B, —
Exclusions, such payments will not be
deemed to be damages for “"bodily
injury" and "property damage” and wil
not reduce the Limits of Insurance,
Cur obligation to defend an Inswred's
indemnilee and to pay for attorneys' fees
and necessary ltigation expenses as
Supplementary Payments ends when:

{1) We have used up the applicable limit
of insurance in the payment of
judgments or settlements; or

{2) The condifions set forth above, or the
ferms of the agreement described in
Paragraph {6) above, are no longer met.

B. EXCLUSIONS
1. Applicable To Business Liabliity Coverage
This insurance does not apply to:
& Expected Or Intended Injury

(1)} "Bodlly injury” er “property damage®
expected or intended from the
standpoint of the insured.  This
excluslon does not apply to “bodily
injury” or “property damsge” resuiting
from ihe use of reasonable force fo
protect persons or property; or

{2} “Personal and advertising injury" arsing
out of an offense comimitied by, at the
direction of or with the consent or
aoglescence of the insured with e
expectation of inflicting “personal and
advertising Injury®,

. Contractual Liability

{1} "Bodiynjury” or "property damage®; or
{2) “Personal and advertising injury"

for which the insured Is abligated fo pay
damages by reason of the assumption of
Hability ih & contract or agreement.

This exclusion does not apply to llabllity
for damages because of;

(s} "Bodlly injury”, "propetty damage” ot
"persoial and advertising Injury” that
the Insured would have in the
abseice of the contragt or
agreement; or

Page 3 of 24




BUSINESS LIABILITY COVERAGE FORM

(b} "Bodity Injury" or "property damage”
assumed in a contract or agresment
that s an ‘Insured contract",
orovided  the  "bodily  infury' or
“property damage” aceurs
subsequent fo the execution of the
confract or agresment.  Solely for
the purpose of liability assumed In
an “insured contract”, reaschable
gitomeys' fees and necessary
<lifigation expenses incurred by or for
a party other than an Insured are
deemed fo be damages because of
"bodity injury” or "property damage"
proviced:

(1} Liability o such party for, or for
the cost of, that party's defense
has also been assumed in the
same "insured contract”, and

(H) Such attomeys' fees and
itigation  expenses are for
defense of that party against a
civil or allernative dispute
rasolution pracseding in which
damages to  which this
Insurance applies are alleged.

Liquor Liability

"Bodily Injury” or “property damage® for
which any Insured may .be held lable by
raason of:

{1} Causing or -contlbuting to the
Intoxdcation of aby person;

{2) The furnishing of aleohalic beverages fo
A parsen under the legat drinking age or
under the influence of atlcohol, or

{3) Any statute, ordinance or regulation

relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only If you are In the
business of manufaciuting, distributing,
seliing, sarving or furnishing  alcoholic
beverages,

. Workers' Compensation And Similar

Laws

Any obligation of the Insured under a
workers'- compenaation, disability benefits
or ungmpioyment compensation law or
any similar taw,

Employer's Liability
"Bodily Injury” o
(1} An "emplavea™ of the insured arlsing
out of and in the course of.

{a) Employment by the Insured; or
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{b} Performing duties relafed to the

conduct of the Insured's business, or

(2} The spouse, child, parent, brother or

sister  of that “employes” as a
conseguence of (1) abave,

This exclusion applies:

{1} Whether the insured may be liable as
an amployer ar in any other capacity,
and

{2} To any obligation to shara damages
with or repay someone else who must
pay damages because of the Injury.

This exclusion does not apply to liabllity
assumed by the Insured under an “insured
contract’,

Pollutlon

{1} "Bedily Injury”, "property damage" or
"personal  and  advertising  injury"
arising out of the actual, gileged or
threatened  discharge,  dispersal,
seepage, migration, release or eScape
of "potiutants™

{a} At or from any premises, she or
focation which is or was at any
time owned or oceupled by, or
rented or loaned to any insured.
However, this subparagraph doos
not apply to:

{I} "Bodily injury"” if susiained within
a buldng and caused by
smoke, fmes, vapor or soot
produced by or ariginating from
-equipment that Is used to heat,
cool or dehumidify the buliding,
or equipment that g used to
heat waler for perscnal use, by
the bullding’s accupants or thelr
guests;

(i) "Bedily Injury" or “property
damage® for which you may be
held lable, if you ae g
contractor and the owner or
lessee of such premises, site or
tocation has been addad to your
policy- as an additional insured
with respect to your ongolng
aperations performed for that
additional  insured &t that
pramises, site or looation and
such premises, site or location
fs not.and never was owned or
ocoupled by, o rented or
loaned to, eny insured, other
than that additonal insured; or
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(e}

(e

(liy "Bodily injury” or “property
damage” arlsing out of heat,
smoke or fumes from a
*hostie fire";

At or from any premises, site or
location which s or was at any
time used by or for any insured or
others for the handing, storage,
disposal, processing or freatmen
of waste; .

Which are ar wera at any time
fransported,  handled, storad,
treated, disposed of, or processed
as waste by or for

{I} Any insured; or

{li} Any personh or organization for
wham you may be legally
responsible;

At or from any premises, site or
lncaticn on which any Insured or
arly contractors or subconiractors
working directly o Indirectly on
any  Insured's  behalf  are
periorming  cperations If  the
"poliutanta” are brought oh or to
the premises, site or location In
connection with auch operations
by such insured, coentractor or
subeontractor, However, this
subparagraph does not apply to:

{I} "Bodily injury" or “property
damage” arising ot of the
escape of fuels, lubrlcants or
other aparating fuids which are
needad 1o perform the normal
elactical, hydrauic or
‘mechanical functions
necessary for the operation of
"maobile equipment” or its parts,
If such fuels, lubrlcants or other
operating fuids escape from a
vehicle part designed o held,
store or recelve them. This
axcaption does not apply If the
"hacily Injury" or “property
damagie” arfses out of the
intenticnal discharge, dispersal
or release of the fuels,
fubricants or other coperating
fuids, or i such fuels,
lubrleants or other operating
flfids are brought on or o the
premises, slte or location with
the Intent that they be
discharged, disparsed or
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(2}

{2}

eleased as part of the
operations being performed
by such insured, contractor or
subcontractor;

() "Bodity injury” or “property
damage™ sustgined within a
building and caused by the
reloase of gases, fumes or
vapors from materlals brought
into that building 11 connectlon
with operations being performed
by you o on your behalf by a
contractor or subconfractor, or

{it) "Bodily injury” or “property
damage” arising out of heat,
smoke of fumes from a
"hostile fira”; or

Al or frem any premises, site or
location on whish any Thsured or any
contracters o subcontractors
working directly or Indirectly oh any
nsurad's behalf are performing
operafions i the operations are to
test for, monitor, clean up, remova,
contaln, treat, detoxify or neutrallze,
or in any way respond to, or assess
the effects of, “pollutants™,

Any loss, tost or expense arlsing out
of any:

(a)

{b)

Request, demand, order or statutory
or regulatory reguirement that any
insured or others test for, monitor,
clean up, remove, contain, treat,
delowily .or hewlralize, ar In any way
respond to, or assess the effects of,
"pollutants”; or

Claim or suit by or on behalf of a
govemmental  authority  for
damages because of testing for,
manitoring, tleaning up, remeving,
contalning, treating, detoxifying or
nautralizing, or I any way
responding fo, or assessing the
effects of, "pollutants™,

However, this paragraph does hat
apply to labliity for damages because
of "property damage” that the Insured
would have ih the absence of such
request, demand, order or statutory or
ragulatory requirement, or such clalm

or

"siit by or on behalf of a

governmental authority.
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g.

hi.

Alrcraft, Auto Or Watercraft

*Bodlly injury" or “property damage" arising
out of the ownership, maintenance, use or

~enfrustment to others of any aircraft, *auto”

or watercraft owned or operated by or rented
or lbahed to any inswred.  Use Includes
operatior: and "leading or unipading”,

This exclusion spplies even If the claims

aganst any Insured allege negligence or
other wrengdoing in the supervision, hiring,

employment, fralnlng or monitoring of others.

by that insured, If the “occurrence” which
caused the “bodily Mjwy™ of "property
damage” involved the  cwnership,

meaintenance, use or entrustment 1o others of

any alreraft, “aufo" or walercrafl that s
ownéd or cperated by or fented of leanad to
anyinsured.

This exclusion does not apply o

{1 A watercraft while ashore ori premises
you awh of rent;

{2) Awatercraft you do not own that s
{a} Less than 51 feet long; and

{b) Not being used to carry persons
for a charge,

{3) Parking an "aute” on, or on the ways
next to, pramises you own or rent,
provided the "auto” Is not owned by or
rented orloaned to you or the Insured;

{4} Liabllity assumed undar -any “ingured
codract”  for  the  ownarship,
maintenance or use of alrcraft or
watercraft;

{5} "Bodlly Injuy" or "propery damage"
arising out of the operation of any of
the equipment listed in Paragraph f.(2)
or £.(3) of the definition of "mobile
equipment”; or ,

(8) An aircraft thal Is nol owned by any
inswred and is hired, charterad or lbanad
with a paid crew. However, this
excaption does not apply If the Insured.

has any other insurance for such "bodity -

Inury" or "property damage”, whether
the othar insurance is primary, excass,
confingent or oh any oither basis,

Mablle Equipment

"Bodily irfury" or "progerly damage"

ariging out of;

{1) The transporiation of "mobile equipment”
by an “auto” owned or operatad by or
rented or loaned to any insured; or
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(2) The use of "mobile equiphient’ In, or
while In practice or preparation for, a
preaitanged  racing, speed or
demcalltion contest or In any stunting
activity.

War

"Bedily Injury", "properly damage® or
"persanal and adverising injury®, however
caused, arlsing, directly or Indirectiy, out of:

(1} War, including undeciared or civil war;

(2} Warlike action by a millary force,
including  action in  hinderifg or
defending against an  actual or
axpected aftack, by any government,
sovereign or other authority using
military personnel or othar agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or actlon faken by
gavernmental authority In hindedng or
defending against any of these.

Professional Services

"Bodily Injury", “property damage’ or
"personal and advertising infury™ -arising
out of the rendering of or fallura to render
any professional service, This includes
but is notlimited to:

(1} legal, accounting or advertising

gservices;

(2) Preparing, ‘approving, or fallng to
prepare  of approve maps, shop
drawings, cpinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

{3y Supervisory, Inspection, architectural
of engineering activitles,

(4} Medical, surgical, dental, x-ray or

nursing services treatment, -advice or
Instruction;

(8) Any health or therapeutic service
treatmerit, advice or instruction:

{8) Any senvice, trealment advice or
instruction  for  the purpose  of
appearance of skin enhancement, halr
removal ot replacement or personal
grooming;

{7} Optical or headng ald services
Including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmlc  lenses  and  similar
praducts or hearing ald devices:
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(8) Optometry or optometie  services
including but not lirlted to examination
of the eyes and the prascribing,
pteparation,  fittihg,dermonstration  or
disirioutlon of ophthalmic lenses and
similar products;

{9} Any:

{a) Bady piercing {not inciuding ear
plarcing);

{b) Tattooing, including but not limited
to the Insertlon of pigmeénts into or
under the skin; and

{c} Simiiar services;

{10) Services in the practice of pharmacy:
and

{11} Computer conhsulting, design  or
programming services, including web
site design,

Faragraphs {(4) and (8) of this exciusion do
nat apply to the Incidental Medical
Malpractice coverage afforded  under
Paragraph 1.e. in Section A. - Coverages.

Damage Ta Property
"Property damage” to:

{1} Property you own, rent or oceupy,
including any costs or expenses
Incurred by you, or any other person,
organization or enfty, for repalr,
replacement, enhancament,
restoration or maintenance of ‘such
property for any reason, Including
prevention of injury to @ person or
damage to anather's property,

{2} Premises you sel, give away or

sbandon, ifthe "property demage” arises
out of any part of those premises;

{(3) Property loaned to you:

{4} Personal property In the care, custody
or central of the insured;

{8) That particular part of real property on
which you of any conlractors or
subcontaciors  working  direclly  or
Indirectly ar your behalf are petforming
operatons, if the "propery damage"
atises ouf of those operations; or ‘

{6) That particular part of any property
that must be restored, repalred or
replaced because "your work® was
Incorrectly performed on It
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Paragraphs (1), (3) and (4) of this
excluslon do not apply to “property
damage” (other than damage by fire) to
pramises, Including the contents of such
premises, rented o you for a period of 7 or
fewer consecutive days. A separate Limit
of insurance applies to Damage To
Fremises Rented To You as described in
Section D, - Limits Of Insurance,

Paragraph {2) of this exclusion does net
apply if the premises are "your work" and
wara never occupied, rented or held for
rental by you,

Faragraphs (3) and (4} of this exclusion do
nat apply to the use of alevators.
Paragraphs (3), {4}, {5} and (8) of this
axclusion do not apply to Habllity assumed
under a sidetrack agreement,

Paragraphs (3} and {4) of this exclusicn do
not apply to “properly damage” o
borrowed equipment while not being used
to perform operations at a job site.

Paragraph {8) of this exclusion does not
apply to "property damage” included in the
"products-completed operations hazard®,
Damage To Your Product

"Propefty damage” to “your product"
arlsihg out of it or any part of It,

. Damage To Your Work

"Property damiage” to "your work” arising
out of it or any pait of it and induded In the
“products-completed operations hazard”,

This exciusion doss not apply If the
damaged work or the work out of which
the damage arlses was performed on your
behalf by a subgontracior.

Damage To Impaired Property Or
Property Not Physically Injured

"Property damage" to “Impaired property"
or property that has not been physically
injured, arlsing out of;

(1} A defect, deficiency, Inadequacy or
dangerous condition In “your produce”
or "your work", or

{2) A delay or fallure by you or anyone
acling onh your behalf to perform a
contract or agresment in accordance
with lfs terms.

This exclusion does not apply to the loss
of use of other property arlsing out of
sudden and accidental physical Injury to
"your product” or "vour work” after it has
been put to its intended use.
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o. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or

expensa Incurrad by you or cthers for the
loss of use, withdrawal, recal, inspection,
rapair, replacement, adjustment, removal
or disposal of:

{1} "Your product™;

{2y "Yourwerk"; or

{3} “tmpaired property”;

if such product, work or properly is
withdrawn or recalled from the market or
from use by any persen or ofganization
bacause of a known of suspected dafact,

deficlency, Inadequacy o dangerous
condition In i,

Personal And Advertising Injury
*Personal and advertising Injury”,

(1) Avsing out of oral, written or electronic
putlication of material, i done by or at
the direction of the insured with
knowladge of its falsity;

{2) Arsing out of oral, written or electronic
publication of material whose first
publication took place before the
beginning of the policy period;

(3} Arsing out of & criminal act commitied
" byeratthe direction of the Insured;

{4) Arising out of any breach of contract,
axcepl an implled confract 1o use
another's "adverfising ldea" In your
"advertisement™;

(5) Awising out of the failure of goods,
products or services to conform with
any stetemert of quality or
performance made In  your
“advertisement”;

{8) Assing out of the wronyg desciiption of
the price.of goeds, products or services;

{7} Adsing out of any violation of any
iMellecfual property rights such as
copyright, patent, trademark, irade
naine, trade sacret, service mark or
other desighatien of ofigin  or
authenticity.

However, this exclusion does not
apply to Infiingement, In  your
“adverlisement”, of

() Copyright;
{b} Siogan, unless the slogan is also
a trademark, trade name, servica

mark or other designation of origin
ot authanticlty; or
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{c) Title of any literary or artistlc work:
{8) Arlsing out of an offense committed by
an insured whose business |s;

{a} Adverlising, broadeasting,
publishing ot telecasting:

(b} Designing or delermining content

of web sites for others; or

{c} An Intermst search, access,
content or service provider,

However, this exclusion does not
apply to Paragraphs a., b. and c.
under the definlion of “persenal and
adverlising jury” In Section &. —
Uablfty And Medical Expenses
Definitions,

For the purposes of this exciusion,
placing an ‘“adverfisement” for or
linking to others on your web slte, by
itself, Is not considered the business
of advertising, broadeasting,
publishing or telacasting;

(8} Arising out of an electronic ¢hat toom
or bulletln board the Insured hosts,

owns, or over which the Insured
exercises control;

(10} Arising out of the unauthorizéd use of
ancther's hame or producet In your e-mail
address, domain name or matatags, or
any other shmilar tactics o mislead
another's potential customers:

{11} Arising out of the Viclstion of a

person's right of privacy croated by
any state or federal act.
‘However, this exclusion does not
apply 1o Habliity for damages that the
insured would hiave In the ahsence of
such state or federal ack;

{12) Arising out of:

{8} An “advertisemeni® for others on
your wely site;

(b} Placing & Iink to a web site of
others on your web site;

{z} Content from a web site of others’

displayed within a frame or border
on your web shte,  Content includes
Information, code, sounds, fed,
graphics or images: of

{d} Computer code, software or
programiming used to enabla:

() Yourweb sife; or

(i) The presentatlon or functionality
of ah "adveftisement’ or other
content on your web site;
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{13) Arising cut of a violation of any ant

frust law:;

{14) Ansing out of tha fluctuation n price ar

value of any stocks, bonds or other
securitles; or

{15) Arising oul of discrimination or

humiflation committed by or st the
direction of any "execuilve officer”,
director, stockholder, partner or
mamber of tha insured,

¢. Electronic Data

Damages ariging out of the 0ss of, loss of
use of, damage to, corruption of, Inabllity

to

access, or Inabilty to manipuiate

“electonlc data”,
r. Employment-Related Practices

"Badily Injury" or "parsenal and advertising
injury* to:

{1}

{2}

A parson arlsing out of any,

{a} Refusal to employ that person;

{h) Termination of thal person's
employment; or

(¢} Employment-related practicas,
policies, acts or omissions, such ag
coercion, demofion,  evaluation,
reassignment, discipling,
defamation, harassment, hurmiliation
o discrimingtion directed at that
persen; or

The spouse, child, parent, -brother or
sister of thal persoh as @&
consequence of “bodily Injury" or
"persenal and advertising injury” to the:
persan 8t whom any of the
employment-related practices
described in Paragraphs (a}, (b), or (c)
above s directed.

This exclusion applies:

{1)

{2)

Whethet the insured may be lable ag
an emplover of In any other capacity,
and

To any obligation 1o share damages
with or repay somache else who must
pay damages because of the injury.

8. Asbesios

(1}

2

"Bodily Injury", "properly damage" or
“parsonal  and advertising  Injury”
arising out of the "asbestos hazard”,
Any damages, judgments, setfements,
loss, costs o expenses that
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(a) May be awarded or incurred by
reason of any elaim or sult
alleging actual or threatened injury
of damage of any nature of kind io
persons or property which would
not have occurred In whole or in
part but for the "asbestos hazard™

{b} Arlse out of any request, demand,
order or statutory or regulatory
requlrement that any iasured or
pthers test for, monitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neutralize or In
any way respond o or assess the
effects of an "asbestos hazard™, ot

(&} Avlse out of any daim or sut for
damages because of testing for,
monitoring, cleaning up, removing,
ancapsulating, containing, treating,
detoxifying or neutralizing ot In any
way responding to or assessing the
effects of an "asbestos hazad®,

t. Violstlon Of Statutes That Govern E-
Malls, Fax, Phone Calis Or Other
Methods Of Sending Materfal Or
information

"Badlly Injury”, “properly damage”, or
*personal and advertising Injury” arlsing
directly or Indirectly ottt of any action or
omission that.violeles or is alleged 1o
viotate:

M

(2)

)

The Telephone Consumer Protection
Act (TCPA), inclutling any amendment
of or additian to such law:,

Thé GAN-SPAM Act of 2003, Including
any amendment of or addition to such
law; or

Any statute, ordinance or reguiation,
other than the TCOPA or CAN-SPAM Act
of 2003, that prohibits or lmits the
sending, transmiting, communicating or
ckstribution of material or information.

Damage Ta Premises Rented To You -
Exceptlon For Damage By Flre, Lightalng
or Explosion

Exclusions ¢. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion to premises rented to you or
temporatlly occlpled by you with permission of

- the owner. A separate Himit of Msurance

applles o this coverage as desoribed In
Section D. - Liability And Medical Expenses
Limits Of Insurance.
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2. Appllcable To Medlcal Expenses Coverage
We will not pay expenses for "bodily injury™

a.

k.

[+8

Any Insured
To any insured, except “volunteer workers®,

Hired Person

To a person hired to do wark for of on hehalf
of any inaured o a tenant of any insured.
injury On Normally Occupled Premises
To a person Injured on that part of

premises you own ofreni that the parson
normaily occuples.

Workers' Compensation And Simliar
Laws

To a person, whether or not an
*amployee” of any insured, if benefits for
the "bodily injury” are payable or mist be
provided under a workers' compensation
or disabliity benefits law or a similar faw,

Athletics Actlvities

To a person injured while practicing,
Inateucting o participating fn any physlcal
exerclses or games, sports or athletic
cohiests,

Praducts-Completed Operatlons Hazard

Included  with  the “products-completad
operaflons hazard®,

Business Liabliity Exclusions
Excluded under Business Liabllity Coverage.

C. WHO 1S AN INSURED
1. IFyou are designated In the Daclarations as:

a.

An individual, you and your spouse are
insureds, but only with respect to the
sonduct of a business of which you are the
sole owner,

A partnership or Jolnt venturs, you are an

instred, Your members, your pariners, end
their spauses are also instreds, but only with
respect to the conduct of your business.

A limted llablity company, vou are an
Insured, Your members are also Insurads,
but only with respect to the conduet of your

busihess. Your managers are insurads, but.

only with respect to their duties as your
managars.

An orgapization other than a parinarship,
joint venture or iimited liebllity company, you
are an insured, Your "executive officers” and
directors are Insureds, but only with respect
to their duties as your officers or diractors,
Your stockholders are alse Inglreds, but anly
with respect to their liabliity as stockholders,
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e.

A trust, yau are an Insured. Your trusteas
are also insurads, but only with respect o
thair dutles as trustees,

2. Each of the following Is also an Insured:

a.

Employees And Volunteer Workers

Your “volunteer workers® only  while
performing dutles related to the conduct of
your business, or your “employees”, other
than elther your "executlve officers” (if you
are an organization other than e
parinership, Joint venture or limited Habifity
company) o your managers (if you are a
limited liability company), but only for acts
within the scope of thelr employment by
you or while performing dutles related to
the condtict of youir business.

However, none of these “employees® or
"wolunteer workers" are insurads for:

{1} "Bodlly Injury" or “personal and
advertising Injury™:

(2} To you, fo your parinets or
members (if you are a parinership
ot jelnt venture}, to your members
(f you are a Hmited Habllity
company}, er to a co-"employee”
white in the course of his or her
employment ot performing dities
relasted 1o the conduct of your
busingss, or to your other
"volunteer workers" while
performing dulies related fo the
conduct of your business;

(b} To the spouse, child, parent,
brother of sister of that oco-
‘employee” of thal ‘“volunteer
worker® B3 a consequence of
Paragragh {1){a} above;

{c} For which there s any obligation
to share damages with or repay
someong else who must pay
damages because of the injury
desctibed In Paragraphs (1){a) or
{b) above; or

{d} Arising out of his or her providing
or failing to provide professional
health care services.

If you are not in the busihess of
providing  professlonal  heaith  care
services, Paragraph [d) does nol apply
to any nuise, emergency fredical
technician or paramedic employed by
you to provide such services,

(2} "Property damage” to property:
{2} Owned, pcoupled or used by,
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{b) Rented to, in the care, custody or
control of, or over which physical
control 1s belng exercised for any
purpose by you, any of your
"employees”, "volunteer workers”,
any partnar of member {If you are
a partnarship or jeint venture), or
any rmember (If you are a limited
fimbtiity company).

b. Real Estate Manager

Any parson {othar than your "employes” or
“volunteer worker™), -or any -organization
while acting as your real estate manager.

c. Temporary Custodlans Of Your
Property
Any person or organization having proper
temporary custody of your property If you
dig, but only:

{1} With raspect to liablity arising out of the
mahienance or use of that property; and

2} Untll your legal representative has
bean appointad,

d. Legal Representative if You Dle

Your agsl tepresentalive if you die, but
any with respect 1o dufies as such, That
represantative will have all your rights and
dufles under this Insurance,

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is & legally incorporated entity
of which you pwn a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Parl,

The Insurance affarded herein for any
subsidiary not shown In the Declarations
as a named nsured does not apply fo
injury of damags with respect to which an
insured Onder this insurance I8 also an
insured under andther policy or would be
an inswed under such policy but for its
fermination or upon ke exhaustion of its
limits of Ingurance.

3. Mewly Actuirad Or Formed Organization

Any organization you newly acquire or form,
other than a parinership, joint venture or
limited liabifity company, and over which you
maintain financial Interest of more than 50% of
the voting stock, will qualify as a Named
Insured # there is no other similar Insurance
available te that organization. However:

a. Coverage under this pravision Is afforded
only untll the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is sarfier; and
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b. Coverage under this provision does hot
apply to;
(1} "Bodily Injury" or “properly damage”
that ocourred; or
(2) "Personal and advertising Injury”
arising out of an offense commitied

before you acquired or formed the
organization.

4. Operator Of Mobile Equipmant

With respect fo "mobile equipment” reglstered I
your name under any motor vehlcle registration
law, any person is an insured while driving such
equipment along a public highway with your
parmission.  Any other pergon or organization
responsible for the conduct of such person is
also an Insired, but only with respect o labiliy
arlsing out of the operation of the equiprment, ahd
ority i no other Insurance of any kind is avallabie
to thet persan of organization for this fiability,
However, no person or arganization 1& an Insured
with respect to:

a "Bodily Injury’ to & co-"employee’ of the
pargon driving the equipment; or

b. “Property damage” to property owned by,
rented to, In the charge of or occupied by
you of the employer of any person who is
an insured under this provision,

Operator of Nonowned Watercraft

With respect to watercrafl you do not own that
Is less than 81 feet long and Is not being used
to carry persons for a charge, any parson Is an
insured while operaflng such watercraft with
your pemnission.  Any other person or
organization responsible for the conduct of
such persanh s also .an insured, but only with
respect to fiability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
persort or organization for this llability,

However, no persdn or organization s an
Inslired with respect to:

a. "Bodily injury” o a co-"amployee” of the
person operating the watercraft; or

b. “"Property dainage” to properly owned by,
rented to, in the charge of or oceupled by
you or the employer of any person who is
an insured under thls provision.
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A persen 6r organlzation !s an deiﬁﬁhéﬂ
insured under this provision only for that

period

of time required by the confract,

agreement ar permit,

However, no such person or grganization is an
additfonal Insured under this provision if such
parson or organization j& included as gn
addifional insured by an endorsement isausd
by us and made a pait of this Coverage Part,
ihcluding all persons or organizations addad
as additlonal. Insreds under the specific
additional insured coverage grants In Section
F. - Qptlonal Additional Insured Coverages.

a. Vendors

Any parson(s) or organization(s) (referred to
below a3 vendor), but only with respect to
"oodily Injury* or "property damage” arising
out of "your products” which ara distibuted
or sold in the regular course of the vendor's
busihess and only If this Qoverage Part
provides coverage for “bodly Injury” or
"property  damege” included within the
"products-completed operations hazard®,

1}

Page 12 of 24

The insurance afforded to the vendor
fs subject to the folipwing additional
excluslons;

This insurance does notapply to!

{8} "Bodily Injury® or “property
damage” for which the vendor Is
obligated to pay damages by
reason of the assumption of
llabllity in & confract or agreemént,
This excluslon does not apply to
liability for damages that the

vandor would have in the absence
of the contract or agreement;

{b) Any EXpress warranty
unauthorized by vou;
{¢} Any physical or chemlcal chahga

in the product made intentlorally
by the vendar;

{d} Repackaging, axcept  -when
unpacked sclely for the purpese of
Ingpection, “demenstration, testing,
or the substifution of parts under
instructions from the manufacturer,
and then repackaged in ‘the
original coantainar;

(2)

{1}

(e) Any fallwe to make such
Inspections, adjustments, tests or
servichg as the vendor has
agread to make or normally
undertakes to make in the usual
course of bustness, in connection
with the distribution or sale of the
products;

{i Demanatration, instatlation,
servicing or repair operations,
excepl such operations performed
at the vendors premises in
connaction with the sale of the
produck;

Products which, after distibution
or sale by you, have been labeled
or relabeled or used as =&
contalner, part or ingredient of any
other thing or substance by or for
the vendor; or

{h} "Bodily injury* or “property
damage” arlsing out of the sole
negligence of the vendor for its
own acts or omisslons or those of
its emplayees or anyone else
acting on Its behalf, However, this
exclusian does not apply to:

{i} The excepiions vontalned In
Subparagraphs (d) or (); or

{i) Such Inspections, adjustments,
lests or servicing as the vendor
has agreed to make or normally
undertakes to make In the usual
course  of  business, In
connection with the distribution
or sala of the products.

This Inswrance does nat apply ta any

———

s

insured person or organization from

whom you have actuired such products,
of any ingredient, part or contalner,
erteting  Into,  accompatyling or
containing such products,

b. Lessors Of Equipment

Any person or organization from
whem you lease equipment; but only
with respect to thelr labllity for "bodily
ihjury®,  "property  dammge” or
Yparsonal  and advertising  injury”
caused, in whole or in parl, by your
mainlenance, operaioh or use of
equipment leased to yod by such
person or organization.
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(2)

With respect to the Insuranca afforded
to these additional Insureds, this
Insurance does not apply to any
"ocourrence” which takes place after
you cease to lease that equipment,

c. Lessors Of Land Qr Premises

{1)

2}

Any persoh or erganization from
whom you leage land or premises, but
only with respect to llabliity arlsing out
of the ownarship, mainienance or use
of that part of the land or premisés
leased to you.

With respect to the Insurarice afforded
1o these addtional insureds, this
insurance does not apply to:

(4) Any ‘“oceurrence" which takes
place after you cease to iease that
fand or be a tfenant I that
premises; or

{h) Stiuctural atlerations, new
construction  or demolition
operafions performed by or on
behalf of such person  or
organization.

d. Architects, Englneers Or Surveyors

1)

{2)

Any architect, englneer, or survéyor, but
only with respect to labilty for "bodily
infury”, "properly damage" or “personal
and advertising Injury” caused, I whoie
or in part, by your acts or omlsslons of
the acls or omissions of those scting on
your behalf;

{a) In connection with your premises;
or

{b} In the performance of your
ongolng operations perfoimed by
you of on your behalf,

With respect to the insurance afforded
to these addtionsl Insureds, the
following additional exclusion applies:

This insurance does nat apply to
"podily injury”; "property damage" or
"parsonal  and  advertising  injury®
arising out of the rendering of or the
falldre to render any professional
services by or for you, including:

{a) The preparing, approving, or
fallure to prepare of approve,
maps, shop drawings, oplnlons,
reports, surveys, field orders,
change orders, deslgns or
drawings and specifications; or

{b) Supsarvisory, inspaction,
archifectural  or  englneering
activities,
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e. Permits [ssued By State Or Polltical
Subdivislons

1

(2}

Any state or politiced subdivision, but
ohly with respect to operations
parformed by you or on your behaif for
which the state or political subdivision
has issued a permit,

With respect to the insurance afforded
to these additional insureds, this
Insurance dogs notapply to:

{a} "Bodily injury®, “property damage”
or “personal  and adverising
ijury" atlsing out of operations
petformed for the state or
municipality; ar

{1} "Bodily Injury” or "property damage”
fncluded  within - the  "products-
completed opetations hazard",

f. Any Other Party

{1

{2)

Any other person or arganization who
s not an insured under Paragraphs a.
through e -above, but only with
respect to liability for "bodily injury®,
“property damage” or *personal and
advertising Injury” caused, in. whole or
in part, by your acts or omisslons or
the acts or omissions of those acting
on your behalf;

{a) In the performance of your
ongoing operalions;

{b} In cannection with your premises
owned by or rented to you: or

{c} In connection with "your work" and
included within the “products-

completed nperations hazard”, but
only if

() The written contract or written
agréement requires you i
provide such coverage o
stch additiona! insured; and

{) This Coverage Part provides
coverage for "bodily injury” or
“property  damage” included
within the "oroducts-
complated operations hazard®,

With respecl to the Insurance afforded
to these additional Insureds, this
insurance does not apply to:

"Bodily injury”, “properly damage" or
"personal  and  adverfising  injury®
artsing out of the rendering of, or the
fallire. to render, any professional
architectural, engineering or surveying
services, Including:
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{a} The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
raports, surveys, field orders,
change. orders, designs or
drawings and specifications; or

{b) Bupervisory, inspection,
architectural  or  engineering
activities,

The limits of insurance that apply to additional
insureds are described in Section 0. — Limits
Of Insurance,

How this insurance applies when other
ihsurance ls available to an edditional insured
Is described in the Other Insurance Condition
in Section E. — Liabllity And Medical Expenses
General Condltions.

No person or organization Is an Insured with
raspect to the conduct of any current or past
partnership, joint venlure or lmited lability
company that Is not shown as a Named Insured In
the Declarations.

. LIABILITY AND MEDICAL EXPENSES

LIMITS OF INSURANCE

1.

The Most We Will Pay

The Limits of Inswrance shown h the
Declarations and the rules below fix the most
we will pay regardiess of the number of:

a. Insureds; .
b. Clalms made or "sults” brought; or

¢. Persons or organizations making claims or
bringing "suits”,

Agigregate Limilts

The most we will pay for:

a. Damages because of "bodily Injury” and
"property damage" Included in  the
*oroducts-completed operations hazard” |s
the  Produsts-Completed  Operations

Aggregate  Limit  shown In the
Declarations.,

b. Damages because of ali other "podily
injury”, “property damage" or *personal
and adverfising injury”, including medical
expanses, is the General Aggregate Limit
shown In the Declarations.

This General Aggregete Limit appiles
separately {0 each of your "ocations”
owned by or rentad to you.

"Locatlon” meahs premises nvolving the
same of cenhecting lots, or premises
whose cohnection Is Interrupted only by a
street, roadway or right-of-way of a
rallroad.
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This General Aggregate limit does not
apply 1o "property damage” to premises
whila rented to you ‘or temporarlly
occupled by you with permission of the
owner, arlsing out of fire, lightning or
exploslon,

Each Oceurrence Limit

Subject 10 2.8 or 2b above, whichever
applies, the most we will pay for the sum of al|
damages because of all “bodily Injury”,
“property damage” and medical expenses
arksing out of any one “occurrence” is the
Liabllity art Medical Expenses Limit shawn in
the Declarations,

The most we will pay for all medical éxpenses
because of "bodily Injury” sustained by any
ong person s e Medical Expenses Limit
shown In the Declarations,

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
“personal and advertising Injury” sustained by
any ane person o organization js the Personal
and Advertising Injury Limit shown in the
Deetarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rentad To You
Limit Is the most we will pay under Business
Liability Coverage for damages because of
"praperty damage” to any one premises, while
repted lo you, or In the case of damage by fire,
lightning or explosion, while rented to you or
temporatily cceupled by you with permission of
the owner,

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented Ta
You Limit applies to all damage proximately
caused by the same event, whather such
damage resulis from fire, lightning or axplosion
or any cambination of these.

How Limits Apply To Additional Insurads

The most we will pay on beheif of & person or
erganization who Is an additonal Insured
under this Coverage Part Is the lesser of:

. The lmits of Insurance specified In a
written coniract, written agreement or
permit issued by a state or political
subdivision; or

b. The Limits of Insurance shown in the
Declarations.

Huch amourt shall be a part of and not in
addition lo the Limits of insurance shown In
the Declarations and described in this Section,
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If more than one limit of insurance under this
palicy and any endorsements attached therelo
appdles o any claim or "sui’, the most we wiii pay
undar this pofley and the endorsements Is the
single highest limit of liabillty of all coverages
applleable to such claim or "suit", However, this
paragraph does nol apply to the Medical Expenses
imit set forth in Paragraph 3, above.

The Limits of Insurance of this Coverage Parl apply
separately to each consscudive annual petiod and to
any remalning period of less than 12 months, starting
with the beginning of the polley period shown in the
Declarations, unless the policy perlod = extended
after lssuance for an additional perlod of less than 12
montha, In that case, the additional period wilt be
deamad part of the last preceding perlod for purposes
of determining the Limits of Insurance,

LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptey

Bankruptey or Inscivency of the insured or of
tha Insured's estate will not relleve us of our
obligations under this Coverage Part,

2. Duties In The Ewvent. (Of Occurrence,
Offense, Claim Or Sult

a. Notice Of Occurrence Or Offense

You or any additional insured must see fo
it that we are notifled as sbton as
practicable of an “occurrehce® or an
offense which may result In a claim, To
the extent possible, notice shauld Include:

(1} How, when and where the “occumrence”
or offense took place;

{2) The names and addresses of any
injured persohs and withesses; and

{3) The nature and location of any injury
or damage arlsihg out of the
"neourrence” or offense:

b. Notice Of Clalm

If a caim s made or "sult" iz brought
against any insured, you or any additional
insured must:

{1} imimediately record the specifics of the
clalm or "sult" and the date received;
and

{2) Motify us as soen as practicabla.

You or any additlonal insured must see to
it that we receive a written notice of the
clalm or "suit" as soon as practicable.

¢. Assistance And Cooperation Of The
Insured

You and any other involvad insured must;
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(1} iImmediately send us coples of any
demands, notlces, summonses or
legal papers received in connection
with the clalm or "sult";

(2) Authorlze us to obtaln records and
other information;

(3) Cooperate with us In the investigation,
settlement of the clalm or defense
against the "suit’;, and

(4} Assisl us, upon our reguest, in the
enforcament of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this Insurance
may also apply.

d. Obligations At The Insured's Own Cost

No insured will, excent at that iInsured's own
cost, voluntarily make & payment, assume
any obligatlon, or itcur any expense, other
than for first ald, without our eonsent.

Additional Insured's Other Insurance

if wa cover a claim or "suit" under this
Coverage Part that may also be covered
by ‘other insurance avallable to an
additional insured, such additional insured
must submit such clalm or “sult* to the
other insurer for defense and ndamnity,

However, this provision does not apply to
the extent that you have agreed in a
Wweltten -contract, writen agreement or
permit that this insurance is primary and
neon-contributory  with  the  additional
Insured's owh insurance.

Knowledge Of An Occurrence, Offense,
Glaim Or Suit

Paragraphs &. arid b. apply to you or to

any additional -insured only when such

*ocourrence”;- offense, claim or "suit* s

known to, .

{1} You or any additional insured that Is
an individusal;

(2} Any pariner, If you or an additional
Insured is a partnership;

{3) Any manager, if you or an additional
insured Is a limited iiabllily company;

{4) Any “executive officer” or insurance
manager, if you or an additional
Insured is a corporation,

(5} Any trustee, K you or an additional
insured Is a trust; or

{(6) Any elected or appointed official, if you,
ot an additional Insured Is a poiitical
subdivislon or public entity.
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This Paragraph f, applies separately to
you and any addilional Insured,

3. Financial Responsibility Laws

a. When this policy Is certified as proof of
financlal responsibility for the fulure under
the provisions of any mofor vehicle
firancial responsibility law, the Insurance
provided by the poliey for "bodily injury™

llability and "property damage” liabllity wiil

comply with the provisions of the law to
the extent of the coverage and timils of
insurance required by that faw,

b, With respect to "mobile equipment’ to
which this insurance applies, we wilt

pravide any liability, uninsured mototists,,

underinsured motorists, no-fault or other
coverage requlred by any motor vehicle
law, Wa will provida the required lmils for
those coverages.

4. lLaegal Actlon Against Us

No person or organdzation has a right under
‘this Coverage Form:

a. To join us as a patly or otherwlse bring us

into a "sult” asking for damages from an
Insured; or
b, To sue us on this Coverage Farm unless
all of its ferms have been fully compited
with,
A persan or organfzaion may sue us to recovar
on an agreed settlament or on a final judgment
against an Insured; hut we will not be Fable for
damages that are not payable under the terms of
this Insurance or that afe In excess of the
applicable [imit of Inswance. An agreed
setilement means a setllement and release of
labilty sigred by us, the insured and the
claimant or the clalimant's legal represantative,
Beparation Of Insureds

Except with respact to the Limits of Insurancs,
and any tighls er dutles speciflcally -assigned
i this policy to the first Named Insured, this
Insurance applies;

a. As if each Named Insured were the, only
Mamed-Insured; and

b. Separately ic each insured against whom
a claimis made or "suit" Is brought,

Representations
a. When You Accept This Pollcy
By accepting this policy, you agrae:

{1) The sialements in the Declarations
are accurate and compiete;

{2) Those statements are based wupon
represantations you made to us; and
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{3} We have issued this policy in rellance
upon your representations,

h. Unintentional Fallure To Disclose
Hazards

iIf unintentionally you should fajl to disclose
all hazards relating to the conduct of your
business at the meeption date of this
Coverage Parl, 'we shall not deny any
coverage under this Coverage Part
because of such failure,

7. Othet Insurance 1

if other valld and ecollectible insurance is
avallable for & loss we cover under this
Cc:verage Patt, our obligations are limited as

- Pplie

primary, we wﬂl share with afl that other
Insurance by the method daesqribed In c.
below.

b, Excess Insurance

This insurance Is excess over any of the
other Insurance, whether primary, excess,
contingent or ah any other basgis:

{1} YourWaork

That is Flre, Extended Covarage,
Bulider’s Risk, Installation Risk or
similar coverage for “your work®;

{2} Fremises Rented To You

That Is flre, lighining or explosion
insurance for premises rented to you
‘of temporarily ‘occupled by you with
permission of the owner:

(3) Tenant Liability

That Is insurance purchased by you to
cover your liability as a lenant for
“properly damage” to premises rented
to you or temporarily cccupied by vou
with permission of the owner,

{4) Adrcraft, Auto Or Watercraft

if the loss arlses out of the maintenance
or use of aireraft, “autos” ur watercraft io
the extent not subject to Exclusion g. of
Section A.—Coverages.

(5) Property Damage To Borrowed
Etuipment Or Use Of Elevators

If the loss arlses out of ™property
danage” to borrowed equipment or
the usa of elevators fo the extent not
subject to Exclusion K. of Section A. —
Coverages,
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{6) When You Are Added As An
Additfonal Insured To  Other
insurance

That i other insurance available 1o
you covering fability for damages
arising out of the premises or
aparations, or products and complated
operations, for which you have beén
added as an additional insured by that
Insurance; or

{7} When You Add Others As An
Additional thsured To  This
Instirance

That Is other insurance available to sn
additional insured,

However, the following provisions

apply 1o other insurance avallable o

any parsen oF arganization who is an

additional Insured under this Coverage

Patt:

{a) Prmary  Insurance  When
Required By Contract

‘This ‘Insurance is primary if you
have agreed in a wriilén conlracl,

writteni agreement or permit that

this insurance be primary. |f other
insurance & alse primary, we will
share with all that other Insurance
by the method described In e
below,

BUSINESS LIABILITY COVERAGE FORM

When this insurance s excess over other
insurance, we will pay only our share of
the amount of the foss, if any, that
excaeds the sum of:

{1} The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The tolal of all deductible and self-
Insured amounts under all that other
Insurance,

We will share the ramalning loss, If any, with
any other insurance that is not described In
this Fxcess Insurance provislon and was. not
bought specifically to apply In excess of the
Limits of Insuance shown in  the
Declarations of this Coverage Part,

c. Method Of 8haring

If afl the other Insurance permis
contribution by equal sharas, we witl follow
this method also,  Under this approach,
each nsurer contribules equal amounts
untll It has pald s applicable lmit of
Insurance ot nohe of the loss remalns,
whichever comes first,

If any of the other insrance does riot parmit
contribution by equal shares, we wil
contribufe by limits, Unederthis methed, each
Insurer's share Is based on the rafio of Hs.
applicable limit of hsurance to the iotal
applicable lirits of insurance of all insurers,

8. Transfer Of Rights Of Recovery Against
Others To Us

a. Transfer Of Rights Of Recovery

If you have agreed |h a wiitten
wrgontract, - wrilten -agreement .or
permit that thls inswance s
primaty and non-con&rubatory W

Paragraphs (a) and {b) do not apply to
other insurance to which the additional
insured has bean added as an
additlonal ingured.

When this insurance is.excess, we will
have no duly under this Coverage Part to
defend the Insured against any *suit” if any
© other ‘Insurer has a duty {o defond the
insured against that "suit". If no ather
nsurer defends, we will undertake to do
50, but we will be entitled to the Jnsured's
tghts agalnst all thase other Insurers.
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if the Insured has righls to recover ail or
part  of any payment Inciuding
Supplementary Payments, we have made
under this Coverage Part, thesa rights are
transferred 10 us, The insured must do
nothing after loss to impalr them. At our
request, the lnsured will bring "suit" or
transfer those rights to us and help us
enforce them.  This condition doss not
apply to Medleat Expenses Coverage.

. Walver Of Rights Of Recovary {Walver

Of Subrogation)

If the Insured has wailved any rights of
recovery agalnst sny person  or
organtzation for all or part of any payment,
including Supplementary Paymeits,. we
have made under this Coverage Part, we
also walve that right, provided the-ingured
walved their righls of racovery against
such person or organization in a contract,
agreement or permit that was exeoufed
prior to the injury or damage.
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F. OPTIONAL ADDITIONAL [INSURED

COVERAGES

if listed or shown as applicable In the Daclarations,
ohe of more of the following Optional Additienal
Insured Coverages also apply, When any of thase
Optional  Additional Insured Coverages apply,
Paragraph 8. (Addltional Insureds When Requlred
by Wiitten Contract, Written Agraement or Parmit)
of Section G, Who g An Insured, does not apply
to the person or organlzation shown in the
Declarations. These coverages are subject to the
terms and conditiens appilcable fo Business
Lishility Coverage in this policy, except as
provided below:

1. Additional Insured « Designated Person Or

Organization

WHO IS AN INSURED under Secllon €. s
amended 1o Include as an additional Insured
the person(s) or organization(s) shown In the
Declarations, but only with respect to. liability
for "bodily injury”, "property damage” or
"personal and advertising Injury” caused, In
whale or in pari, by your acts or omisslons or
the acts or omissicns of thase acting on your
behalf:

a. In the performance of your ongoing
oparalions; or

b. [n connectlon with your premises owried
by of rentad to you,

2. Additional insured - Managers Or Lessors
Of Premlses

a. WHO IS AN INSURED under Section C. is
amendead 1o include as an addiional Ihsured
the person(s) or drganization{s} shown In tha
Declaratlons as an Addidons [nsured -
Desighated Person Qr Crganization; but only
with respect to fability arising out of the
ownarship, maintenance or use of that part of
the premises leased to you and shown In the
Dreclaratens.

b. With respect to the Insurance afforded fo
thesa additional insufeds, the -following
additional exclusions apply:

This msurance does not apply to;

{1} Any "occurrence" which takes place
afier you ceasa to be & tanant In that
premises; or

{2y Structural alterations, new
constructlon or demolition operations
performed by or on behalf of such
person or organization,
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3. Additional Insured - Grantor Of Franchise

WHO IS AN INSURED under Section €. is
amgnded to include as an additional insured
the person{s) or organization(s) shown in the
Daeclarations as an Additional Insured -
Grantor Of Franchise, but only with respect to
thelr fiability as grantor of franchise to you,

4. Additlonal Insured - Lessor Of Leased
Equipment

a, WHO IS AN INSURED under Sectlon €, is
amended o Incude as an additional
insured the person(s) or organlzation(s)
shown in the Declarations as an Additonal
thsured — Lessor of Leased Equipment,
but only with respect to Hability for "bodily
Injury", “property damage” or “personal
and adverlising injury" caused, In whole or
In part, by your malntenance, operaticn or
use of equipment leased to you by such
person{s) or organization(s).

b. With respect to'the Insurance afforded to
these additional Insureds, this insurance
does net apply to any “occurrence” which
takes place aftar you cease to lease that
enuipment.

5. Additional Insured -~ Owners Or QOther

Intarests From Whom Land Has Been
Leased

a. WHO 18 AN INSURED under Section C. 1
amended to include as an additional
Insured the person(s) er prganization(s)
shown In the Declarations as an Additional
fnsured —Owners Or Othar Interests From
Whom Land Has Been Leased, but pnly
with respect to Tlabilty arising out of the
ownatship, maintenanice or use of that part
of the land leased to you and siiown in the
Beclarations.

b. With respect to the insurance afforded to
these addlitional insureds, the foliowing
additional exclusions apply:

This ihsurance does notapply to:.

(1) Any "ocowrence" that fakes place
afler you ceasa 10 lease that fand; or -

{2) Structural alterations, new
caonstruction or demolition operations
performed by or on behalfl of such
person or orgahization,

6. Additional Insured -« State Or Political
Subdiviston — Permits

& WHOIS AN INSURED under Sectlon €. I
amended to Include as an additional
insured the state or political subdivision
shown in the Deaclarations as an Additionat
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Insured — State Or Political Subdivision -
Permils, but only with respect to
operations parformed by you of onh your
behalf for which the state or political
subdivision has issued a parmit.

With respect to the Insurance affordad 1o
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

{1) "Bodily Injury”. "properly damage” or
"personal  and - adverlising  infury”
arlsing out of operations petformed for
the state or municipality; or

{2} “Bodily Injury" or “propery damage”
Included In the “"product-completed
operations” hazard,

7. Additlonal Insured ~ VYendors
A WHO IS AN INSURED under Section C. s

amended fo Include as an  additional
Instred the persen(s) or organization(s)
{referred to below as vendor) shown in the
Declarations as an Addittonal Insured -
Vendor, but only with respect to “bodily
injuny™ or "property damage” arising out of
“your products” which are distibuted or
sold In the regular course of the vendot's
business and only If this Coverage Part
provides coverage for "bodly injury" or
‘property damage” Included within the
"products-completed operations hazard".

The Insurance afforded 1o the vendor Is
stibjact to the Tollowing additional exciusions:

(1} This insurance does not apply fo:

{a) "Bodily Injury™ ar “property
datage” for which the vender |s
obligated {0 pay damages by
reason of the sassumptioh of
fiability in @ contracl or agreement.
This excluslon does not apply io
liabilily for damages that the
vendar would have In the absence
of the contract or agreemant;

{b} Any express warranly
unauthorizad by you;

(¢} Any physieal or chemical change
in the product made Intentionally
by the vendor;

(¢} Repackaging, unless wunpacked
solely for the purpose of inspection,
demonstration, testing, or the
subsfituion  of  pars  under
instructions from the manufacturer,
and then repackaged In the orginal
container,
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{e) Any fallure to  make such
inspections, adjustments, tests or
sarvicing as the vendor has agreed
0 make or nomally Undertakes to
make In the usual course of
business, ih conneclion with the
distribution or sale of the producs;

{fi Demonstration, installation,
servicing or repalr operations,
axcept such cperations performed
at the vendor's premises In
connection with the sale of the
product;

(9) Products which, afler distribution
or sale by you, have bheen labeled
or relabeled or used as =z
container, part or Ingredient of any
other thing or substance by or for
the vendor; or

{h) "Bodily Injury" or “properly
damage” arising out of the snle
negligence of the vendor for its
owi acts or origsions or those of
Hs employees or anyone else
acting on its behalf. However, this
exclusion does not apply 10!

{Il The exceplions contalhed in
Subparagraphs {d} or {f); or

{il} Such inspections,
adjustments, tests or servicing
as the vendor has agreed to
make or notmally uridertakes
to male In the usual course of
business, in connsection with
the distribution or sale of the
products.

(2} This insurance does nol apply to any
Insured person or organization from
whomi you have acqired such
praducts, or any Ingredient, parl or

container, entering inta,
accompanying or confalning such
products.

8. Additional Insured —Controlling Interest
WHO I8 AN INSURED under Section C. Is
amended to Include as an additlonal insured
the parson(s) or organization(s) shown. in the
Declarations as an  Additional Insured —
Conlralling Interest, bid only with respect to
thair liability arising out of;

a. Their financial control of you; or

b. Premises they own, maintain or control
while you lease or occupy these ptemises.
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This insurance does not apply to structural
alterations, new construction and demolition
operations performed by of for that person or
organization.

Additional Insured — Owners, Lessees Or
Contractors — Scheduled Person Or
Crganization

a. WHO I8 AN INSURED under Section G. Is
amended to include as an additional
insured the person{s) or organization(s)
shown I the Dedlarations as an Additional
Insured — Owner, Lessees Or Contractors,
but only with respect to llability for "bodily
injury®, “property damage” or "personal
and advertising injury™ caused, ln whole or
in part, by your acts or omissions or the
acts or omissions of those acting on vour
behalf.

(1} In the performance of your ongolng
operations  for the  additional
insured{s); or

{2y In conneclion with “your work"
performed far that additional insured
and included within the “products-
completed opetations hazard”, but
only if this Coverage Part provides
coverage for  “bodily hjuny" o
"nproperty damage” Included within ihe
*products-completad operations
hazard".

b. Wih respect to the Insurance afforded to
these additional insureds, this insurance
does not apply to "bodlly Infury®, “property
damage” of “personal an advertising
inury” arlsing out of the rendering of, or
the fallure to render, any professional
-architectural, engheerng or survaying
services, including:

{1} The preparing, approving, or failure to
prepare of approve, maps, shop
drawings, opinions, repoits, surveys,
fleld orders, change orders, designs or
drawings gnd spacifications; or

{2) Supervisory, inspection, architectural
or englneering activities.

10. Additional Insured — Co-Owner Of Insured

Premisas

WHO 18 AN INSURED under Section C. s
amended 0 Includeé as an additional insured
the person{s) or Organlzation{s) shown in ths
Declarations as an Additionat Insured — Co-
Owner Of Insured Premises, but only with
respect to their Habilty as co-owner of the
premises shown in the Declarations,
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The Imits of Insurance that apply to additional
Insureds are described in Section D. — Limits Of
Insurance.

How this insurance applies whan other insurance
is available to an additional Insured Is described in
the Other Insurance Condition In Section E, —

Llabliity And Medical Expenses General
Condltions.,

. LIABILITY AND MEDICAL EXPENSES

DEFINITIONS

1.

"Advertisement® means the widespread public
dissemination of information or Images that
has the purpose of Inducing the sale of goods,
products or services through;
a. {1) Radly;
{2) Televislon;
{3} Billboard;
{4) Magazine;
{5} Newspaper,
b. The Infernet, but only that part of a web
site thal is aboul goods, products of

services for the purposes of inducing the
sale of goods, products or services: or

€. Any other publication thal is given
widaspread public distribution,

However, "advertisement® does not inciude:

a. The design, printed material, inforrmation
of Images contained in, on or upon the
packaging or labefing of any goods or
products; or

b. An interactive conversation between of
among persons throligh a-computer network,

"Advertlsing Idea” means any idea for an
‘advertisement”.

*Asbestos hazard" means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and indudes the mare
prasence of ashestas in any form,

"Auto” means a land motor vehlcle, traller or
semi-iraller designed for travel on public
roads, including any attached machinery or
equipmant,  But "auto” does not Indude
"mobile equipment®,

"Bodiy injury” means physical:

a  Injury;
k. Slckness: or
G. Disease

sustained by a person and, If arising out of the
above, mental anguish or death at any time.

"Coverage territory” means;
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8.

10,

11.

a. Tha United States of America (including its
territories and possessions), Puerto Rico
and Canada;

b. International watars or alrspace, but only if
the Injury or damage oceurs in tha course
of travel or transporiation between any
places included in &, above;

G. Al other parts of the world if the injury or
damage arlses out of;

(1) Goods or produets made or sold by you
Inthe territory described In a. above;

{2} The activities of a person whose hame
is in the teritory described In a.
above, but is away for a short time on
your business; or

{3) "Personal and advedising Injury®
offenses that take place through the
Internet of similar electronic mearis of
communication

provided the Insured’s responsibillty to pay
tamages ls determined In the United States of
Amerlca  (Inoluding s terrtorles  and
possessions), Puerte Rloo or Caheda, in a
"suit on the merits according o the
substantive: law In such terfory, or In a
seftlament we agree fo.

*Electronic data" means information, facts or
programs:

a. Stored as or on;
k. Created or used on; or
¢ Transmitted to or from

computer software, Including systems and
applications software, hard or floppy disks,
GCD-ROMS, tapes, - drives, cells, data
processing devices or any other media which
are used with elactronically  confrolled
equipment.

"Employae”  includes a ‘leased worker",

"Employee” does not include a “lemporary
warker”,

« “Execulive officer" means a person holding

any of tha officer positions created by your
charler, constitulion, by<laws or any other
similar governing document.

"Hosllle fire® maans one which becomes
uncontrollab:le or breaks out from where it was
intended o be.

“impalred property” means tangible property,
other than "your product” or “your work”, that
canhot be used or Is jess usaful because,

a. It Incorporates “your product” or "vour wark”
that is known or thought. fo be defective,
deficient, inadequate or dangerous; or
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b. You have falled to fulfill the ferms of a
contract or agraemaent;

If such property can be restored to use by:

2. The repalr, replacement, adjustment or
removal of "your product’ or "your work™
or

b. Your fulfiling the terms of the contract or
agresment.

. "thsured contract” means:

a. A contract for a lease of premises,
However, that portion of the eontract for a
lease of premises that Indemnifles any
person or organization Tor damage by fire,
lightning or explasion to premises while
rented to you or temporarily coeupled by
you with permissien of the owher is
subject to the Damage Te Premises
Rented To You limit described in Section
0. —Llability and Medical Expenses Limits
of Insurance.

b. Askdetrack agreement;

c. Any easement or license agreement
including an  edsement or license
agréement in connection with construction
or demalition eperations on or within 50
feet of a rallroad;

d. -Any obligation, as required by crdinance,
to Indemnify a municlpality, except in
connection with work for & municlpality:

e. An elevatdr maintenance agreement; or

£ Thal part of any other contract or

agreemsnt perfalning to your business
(including an  indemnification of a
municlpality  In connection  with  work
performed for a municipality) under which
you assume the tort lability .of another
party to pay for “bedily Injury” or "property
damage" to a third person or organization,
provided tha "badlly Injury" or "proparty
damage” is caused, In whole or in pad, by
you or by those acting on your behalf,
Tort liability means a llablilty that wouid ba
imposed by faw in the absence of any
contract or agreement.

Paragraph f. includes that part of any
contract or agreement that indemnifies a
rallroad for "bodily injury® or “property
damage" arising out of construction or
demolition operations within 50 feet of any
raiflroad property and affecting any rallroad
bridge or trestle, tracks, road-beds, funnel,
underpass or crossing.

However, Paragraph f. does not includa
that part of any contract or agreament;
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{1) That indemnifies an

englheer or surveyor for injury or

damage atising ot of:

{2} Preparing, approving or falling to
prepare or approve maps, shop

drawings,  opinions,
surveys, fleld orders,

orders, designs or drawings and

spacifications; or

(b} Giving directions or instructions,
or falling to give them, If that s the
orimaty cause of the Injury or

damiage; or

{2} Under which the insured,

architect, englneer or

assumes labilty for an Injury or
damage aflsing out of the Insured's
rafidering  or  falflure to
profassicnal services, induding those
listed in {1} above and supervisory,
inspection, architectural

enginearing activities,

13. "Leased worker” means a person leased o
you by a labar leasing fitn under an
agregment batwean you and the tabor Jeasing
firm, to perform duties relatad to the conduct of
your busingss, “Leased worker" dees not

include a "temiporary worker”,

14."Loading or unleading” means the handling of

property:

a, After it is moved from the place whare It Is
accepted for movement Into or onky an

alroraft, watercraft or “auic™,

b. While ft Is In or oh an slreraft, watercraft or

Tauto", or

c. While it Is being moved from an aircraft,
watercraft or “auto” fo the place where itis

finally delivered;

but Mosading or unloading” deas not Include the
movement of propery by means of a mechanical
device, other than a hand truck, that s not
aftached o the aircraft, watercraft or "auto”,

15. *Mobille equipment” means any of the fellowing
types of land vehicles, including any atiached

machinery or ecisipment;

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principaily

off public roads;

b. Vehicles maintalned for use solely on or
next to premises you dwn or rent;

¢, Vehicles that travel on crawler treads;
d. Vehigles, whether self-propelled or net, on

which are permanently mounted;
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{1} Power cranes, shovels, loaders,
diggers or drills; or

(2} Road construction or reswrfacing
equipmen! such as graders, scrapers
of rollers;

Vehicles not described in a., b, e, or d,

above thal are not self-propelled and are

maintalned prmarlly to provide mobility to
permanently attached equipment of the
following types:

{1} Air compressors, pumps and
generstors,  including  spraying,
weiding, buliding cleaning,
geophysical exploration;, Eghting and
well servicing equipment; or

(2} Cheny plckers and simliar devices
used to raise or lower workers;

Vehicles not described in a, b, c., or d.

above maintained primarily for purposes

other than the transportiifion of persons or
cargo.

However, self-propelled vehlcles with the
following lypes of permanently attached
equipment are not "mobile aquipment* but
will ba considered “aitos™

(1) Equipment, of at lsast 1,000 pounds
gross  vehlcle  weight,  designed
primatily for:

{a} Srow removal;

{b) Road malntepance, but not
sonstruction or resurfacing; or

{c} Streef claaning;

(2} Cherry pickers and similar davices
mounted on  awtormobile  or  truck

chassls and used to raise or lower
workers; and

{3) Alr compressors, pumps  and

generators,  Including  spraying,
welding, building cleaning,
gaophysical exploration, lighting and
well servicing equipment,

16. "Oceurrence™ means an accident, Including
cantinuous or tepeated exposire to substantially
the same general harmful conditions.

17. "Personal and advertising Injury” means injury,
includhig consequential "bodily Injury*, arising
out of ane er more of the following offensies;

2. False arrest, detention or imprisonment;
b. Malicious prosecution;
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18.

c. The wrengful eviction from, wrongful entry
into, ar invasion of the right of private
occupancy of a room, dwellng or
premises that the person occuples,
committed by or on bshall of its owner,
landlord or lessor;

d. Oral, wiitten or elactronic publicatlon of
materfal that slanders or libels a person or
organization or disparages a parson's or
organizalion’s goods, praducts or services;

e, COral, witten ot slectronic publication of
material that viclates a parson's right of
privacy,

f. Copying, In vyour “edverfisement’, a
persan's or organization's “adverfising
idea" or style of "advertisement";

4. Infringement of copyright, slogarn, or title of

ahy literary or artistic work, I your
"advertisement™; or
k. Discrimination or humiliation that resulis in

injury fo the feelings or reputation of a
natural persan.

"Follutants” means any solid, liquld, geseous or
thermal Irritant or contarminant, including smoke,
vapor, soot, fumes, aclds, alkalis, chamicals and
waste. Waste Includes materdals fo be recyeled,
reconditioned or reclalmed.

"Frodusts-compieted operations hazard™;

a. Iheludes all "bodily injury” and “praperty
damage” ocauring away from pramises
you.own or rent snd arising out of "your
product” or "your work" excapt;

{1) Products that are still In your physical
posBeEsSion; of

{2} Work that has not yvet been completed

©or abandoned, However, "your work"

wilt be deemed to be completed at the
eatifest of the following times:

{a) When all of the work called for in
your contract has been completed.

{(b) When =il of the work 1o be done at
the Job site has been completed i
your confract calls for work at
more than one job site,

{¢} Wheh that part.of the work dohe at
a job slte has been put to Iis
Intendad use by any person of
organizatlon other than ancthar
contractor  or  subcontractor
working. on the same project,
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Work that may need service, maintenance,
corraction, repalr or replacement, but
which Is otherwlse complete, will be
treated as completed.

The “oodily infjury" or "property damage®
must ocour away from premises you own
ar rant, unless your busihess ncludes the
selling, handling or distrlbution of “your
product” for consumption on premises you
own o rent.

b, Pogs not Include “bodily injury® or
"property damage" arlsing out of;

{1} The transportation of property, unless
the Injury of damage arises out of a
condition In of on a vehicks not owned
or bperated by you, and that condition
was created by the ‘“loading or
unloading” of that vehide by any
insured; or

(2) The existence of tools, uninstalied
equipment or abandoned or unused
matetlals,

20, "Property damage” means.

8. Physfcal Injury 1o fangible property,
Including all resulting loss of use of that
propesty.  All such foss of use shall be
deemed fto ocour at the tme of the
physlcal injury that caused it; or

b. Loss of use of tangible property that Is not
physically injured. Al such loss of use
shall be deemed to ocour at the time of
*occurrence” that caused it.

As used in this definition, “electronic data” is

nct tangible property.

21, "Suit* means a civil proceeding In which

damages because of "bodity injury”, "property

darnage” or "personal and adverising injury”

1o which this insurance applles are aleged,

"Suit” inctudes: ’

a. An arbitration proceeding in which such
damages are clalmed and 1o which the

ingured must submit or does. submit with
our consent; or

b. Any other allernative dispuie resolution
proceeding In which such damages are
claimed and o which the Ihsured submits
with our consent.

2%, "Temporary worker” means a person who is

furnished to you to substitute for a permanent
‘employee” on leave of to meet seasonal or
shoti-term workload conditions,

23. “Volunteer worker" means a persan who:

a. s notyour "employee™,
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b. Bonates his or her work,

¢. Acts at the drection of and within the
scope of dutles determined by you; and

d. 1s

not pald a fee, salary or other

compensation by you or anyone else for
their werk perfermad for you.

24, "Your product™
a. Means:

{1)

@

Any goods or products, other than real
property, manufactured, sold, handled,
distrihuted or disposad of by:

{a) You;

(b} Others trading under your name;
or

(¢} A person or organization whose

business or assels you have
acquired; and

Contalners  (other than  vehicles),
materdals, parts or  equipment
furnished in connection with such
goods or products.

b, Includes;

e
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Warrantias or representatlons made at
any time with respect to the filness,
qualiy, durabllity, petformance or use
of "your product”; and

(2}

The providing of or fallure to provide
warnings or instructions.

¢. Does not Include vending machines or
ather properly rented to or Iocated for the
use of others but not sold.

25. "Your work™
&, Means:

{1
{2)

Wark or operations performed by you
oF on your behalf; and

Matetlals, parts  or  equipment
furnished in connection with such work
or pperations.

b. Includes:

)

(2)

Warranties or representatiohs made at
any time with respect to the fithess,
quallty, durability, performance or use
of "your work"; and

The providing of or failure to provide
warnings or Instructions,
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COMMERCIAL AUTOMOBILE
: HA 99160312

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERC!AL AUTOMOBILE BROAD FORM
ENDORSEMENT

This endorsement modifies insurance provided undar the following:

BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of thls endorsement provide broader benefits to the "insured

than other
provisions of the Coverage Form, the provisions of this endorsement apply.

1. BROAD FORM INSURED

A. Subsidiaries and Newly Acquired or
Formed Organizations

The Named Insured shown in the
Deciarations is amendad to nclude:

d. Any "smployse” of yvours while using a
covered "auto” you don't own, hire or
borrow In your business or your
personal affairs.

C. Lessors as Insureds

Hiﬂﬁiﬂ“gﬂi’“;&a *15002571233500101 07356
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(1) Any legal business entity other than a
. partnership or joint venture, formed as a
subsidiary in which you have an
ownership interast of miore than 50% on
the effective date of the Coverage Form.
However, the Named Insured does not
include any subsidiary that s an
"insured” under any oler automobile
policy or would be an "insured" under
such g policy but for s termination or
the exhaustion of its Limit of Insurance.
(2} Any organization that is acquired or
formed by you and over which you
maintain majority ownership. However,
the Named Insured does not include any
newly formed or acquired organization:
(@) Thal is a partnership or joint
venture,
(b} Thatis an "insured" under any other
policy,
(©) That has exhausted its Limit of
Insurance under any other policy, or
() 180 days or more after its
acquisiion or formation by vyou,
unless you have. given us notice of
the acquisition or formation,
Coverage does not apply to “bodily
injury”™ or "property damage" that results
from an "accident” that occurred before
you formed ar acquired the organization,

B. Employees as Insureds

Paragraph A.1. - WHO IS AN INSURED - of
SECTION Il - LIABILITY COVERAGE is
amendsad to add:

"aum" you hire

Paragraph A.1. - WHO IS AN INSURED - of

Section 1l - Liability Coverage is amended to
add:

&. The lessor of & covered "auto” while the
"a2ute” is leased to you under a written
agreement if:

(1) The agreement requires you to
provide direct primary insurance for
the lessor and

{2} The "auto"is leased without a driver.

Buch a leased "auto” will be considered a

covered "auto” you own and not g covered

Laragrap LJF
- of swmn li --Liabifity (:‘overaga i
amended to add:

i such persan ot
:;;orgagjzguon js:an: “msarec!" bt only
o thé exent such “persori or
organization - is liable for "hodity
: lﬂjllfy,','_s.'ll‘ ‘property damage” cHused
by the conduct of an "nsurad" under
paragraphs a.-of ‘b. of Who Is An
Insured “With regard® {0 the
ownsrShIp, maintenance or use of a
coverad "aufo."

© 2011, The Hartford (Includes copyrighted material
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The insurance afforded to any such
additional insured applies only if the
"bodily Injury" or "property damage"
ooiurs:

(1) During the policy period, and

(2) Subsequent to the execution of such
written contract, and

(3) Prior to the expiration of the period
of time that the writen contract
requires such insurance be provided
to the additionat insured.

How Limits Apply

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional Insured on your policy, the
most we will pay on bshalf of such
additional insured is the lesser of:

(a) The limits of insurance specified in
the written contract or written
agresment; or

(&) The Limits of Insurance shown in
the Declarations.

Such amount shall be a pad of and not
in addition fo Limits of Insurance shown
In the Declarations and described in this
Section.

Additiona! Insureds Other Insurance

if we cover a cldaim or “sult® under this
Coverage Part that may also be covered
by other insurance -available 1o an
additional  insured, such additions!
insured rust submit such claim or "sui”
to the other insurer for defense and
indemnity.

However, this provision does nat apply
to the extent that you have agreed in a
written contract or written agreement
that this insurance Is primary and non-
contributory with the additional insured's
own insurance,

Duties in The Event Of Accident, Claim,
Sult or Loss

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
addiional insured on your policy, the
addifonal insured shall be reguired to
gcomply with the provislons in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM ., SUIT
OR LOSS — OF SECTION W -~
BUSINESS AUTO CONDITIONS, in the
same manner-as the Named insured.

Non-Cantnhutory if"
by Contract st

Only with respect to insurance pmvided o
an"addftional” insured i1 1.D. - Additional
fasured  If Required by Confract, ihe
.follow!ng provisions apply:-

@) Primary Insurance VWhen Required’ By
Contract

This insurance Is primary if yufx have
agreed in. a writtsn contract or writien
agreement  that this insurancs be
primary.  If other Insurance Is aldo
pnmary, we will share with all that-other
insurance by .the method descﬁbed in
G}ther Insurance 5.d. it

3 P _mary And Non-Contributory To Other
lnsurance When Required. By Coniract:

i you have agree in a written sontract
or written agreement that this nsiiance
fsmrimaw and non—coniributory with the
additional irisured’s own insurance’ thig
=insurance is primary and we will not
seek . -contribution  from  that  other
lnsurance

Paragraphs {3} and (4) do not apply 1o other
insurance o which the additional insured
has been added as an additional insured.

When this insurance is excess, we will have ne
duty to defend the insured against any "suit” if
any other insurer has a duy to defend the
insured against that "suit”. If no other instrer
defends, we will underiaks {0 do 50, but we will
be entitled to the insured's rights against all

. those other Insurers.

When this insurance is excess over other
insurance, we will pay only our share of the

amount of the loss, ¥f any, that exceeds the sum
of:

(1} The total amount that all such other
insurance would pay for the foss. In the
absence of this insurance; and

(&) The total of all deductible and self-insured
amourts under all that other insurance.

We will share the remalning loss, if any, by the
method described in Other Insurance 5.4.

AUTOS RENTED BY EMPLOYEES
Any “auto” hired or rented by your *employee”

on your behalf and at your direction will be
considared an "aufo® you hire,

The OTHER INSURANCE Caondition Is amended
by adding the following:

© 2011, The Hartford (Includes copyrighted materiat
of ISO Properiies, Inc., with its permission))
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If an "employee's’ personal insurance also
applies on an excess hasis t0 a8 covered "auto”
hired or rented by your "employee" on your
hehalf and at your direction, this insurance will
be primary to the "employse's" personal
ingurance. _.

AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION 5. - FELLOW EMPLOYEE - of
SECTION 1l - LIABILITY COVERAGE does not
apply If you ‘have workers' -compensation
insurance in-force  covering all of your
"emplayees”.

Coverage is excess over any other collectible
insurance, - - “ )

HIRED AUTO PHYSICAL DAMAGE COVERAGE

. If hired “autos™ are covered “"autos" for Liabiiity

Coverage and If Comprehensive, Specified
Causes of Loss, or Coliision coverages are
provided under this Coverage Form for any
“auto" you own, then the Physical Damags
Coverages provided are extended to "autos® you
hire or borrow, subrject to the following lirit.

The most we will pay for "loss” to any hired

Yauto” is:
(1) $100,000;

(2) The actual cash value of the damaged or
stolen propery at the time of the "loss"; or

{3) The cost of repairing or .replacing the
darmaged or stolen property,

whichever is smallest, minus a deductibls. The
deductible will be equal to the largest deductiple
applicable 10 any owned “aule" for that
coverage. No deductible applies to "loss" caused
by fire or fightning. Hired Auto Physical Damage
coverage Is excess over any other collectible
insurance, Subject to the above limit, deduciible
and excess provisions, we will provide coverage
equal to the broadest coverage applicable to any
covered "aute" you owr.

We will also cover loss of use of the hired "auto”
if # results from an "accident", you are legally
liable and the lessor incurs an actual financial
loss, subject to & maximum of $1000 per
"accident”,

This extension of coverage does not apply to
any "auto” you hire or borrow from any of your
"employees”, pariners (if you are a partnership),
merbers (f you are a limited liability company),
or members of their househadlds.

5. PHYSICAL DAMAGE -  ADDITIONAL

TEMPORARY TRANSPORTATION EXPENSE
COVERAGE -

Paragraph A.d.a. of SECTION Il - PHYSICAL

‘DAMAGE COVERAGE s amendad to provide g

limit of $50 per day and a maximum limi of
$1.000. . : K '

LOAN/LEASE GAP COVERAGE

Under SECTION [} - PHYSICAL DAMAGE
COVERAGE, in the event of a total "luss" to g
covered "auto”, we will pay your additional legal
obligation for any differance between the actyal
cash value of the "auto" at the time of the "oss"
and the "outstanding balance” of the loanflease.

"Outstanding balance” means the amount you
owe on the loan/lease at the time of "loss® less
any amounts . representing iaxes: overdue
payments; pepalties, interest or charges
resulling from overdue payments; additional
mileage charges; excess wear and tear charges:
lease termination fees; security' deposits not
returned by the lessor, costs for extended
warrantles, credit life Insurance, health, accident
or disability insurance purchased with the loan or
lease; and carry-over balances from previous
loans or jeases.

AIRBAG COVERAGE
Under Paragraph B. EXCLUSIONS - of.
BECTION IH - PHYSICAL DAMAGE

COVERAGE, the following is added:

The exclusion relating to mechanical breakdown

does not apply to the accidental discharge of an
mirbag. -

ELECTRONIC EQUIPMENT - BROADENED

COVERAGE

a. The exceptions to Paragraphs B4 -
EXCLUSIONS ~ of SECTION 11l - PHYSICAL
DAMAGE COVERAGE are replaced by the
following: ' _

Exclusions 4.c. and 4.d. do net apply to
equipment designed to be operated solely
by use of the power from the "auto's®
electrical system that, al the time of "loss",
s

{1} Permanently stalled in or upon

the covered “auto®;
{(2) Remavable from a housing unit

which is permanently installed in
or upon the covered “auto”;

(3) An integral part of the same unit
housing any electronic
equipment described in
Paragraphs (1) and (2) above; or

© 2011, The Hartford (Includes copyrighted material
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() Necessary for the normal
operation of the covered "auto” or
the monitoring of the covered
“auto’s” operating system,

b.Section Il ~ Version CA 00 0103 10 of the
Business Auto Coverage Form, Physical
Damage Goverage, Limit of Insurance,
Paragraph C.2 and Version CA 00 01 10 01 of
the Business Auto Coverage Form, Physical
Damage Goverage, Limit of Insurance,
Paragraph C are each amended to add the
following:

$1.500 Is the most we will pay for "loss" in
any one “accident® fo all electronic
equipment (other than equipment designed
solely for the reproduction of sound, and
accessorfes used with such equipment
that reproduces, receives or iransmits
audio, visual or data signals which, at the
time of "loss", is;

{1) Permanently installed in or Hpoi
the covered "auto” in a housing,
opening or ather Jocation that Is not
normally  used by the “auto”
manufacturer for the instaliation of
suech equipment;

{(2) Removable from a permanently
instalied housing unit as described
in Paragraph 2.a. above or is an
integra) pari of that equipment; or

{2) An Integral part of such equipment.

c.For each covered "auto”, should loss be Hmited
to electronic equipment only, our obligation to
pay for, repair, return or replace damaged or
stolen electronic equipment will be reduced by
the applicable deductible shown In the
Declarations, or $250, whichever deductible is
less.

EXPENSE -
COVERAGE

Under Paragraph A. - COVERAGE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, we will
pay for the expense of retuming a stolen covered
Fauto™ to you.

BROADENED

10. GLABS REPAIR - WAIVER OF DEDUCTIBLE

Under Paragraph 1. - DEDUCTIBLE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, the
following is added: '

No deductible applies to glass damage if the
glass is repaired rather than replaced,

11, TWO OR MORE DEDUCTIBLES

Under Paragraph D. - DEDUCTIBLE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, the
following Is added:

12

13,

14.

15.

If another Hartford Financial Services Group,
Inc. company policy or coverage form that 1s nat
an automobile policy or coverage form applies to
the same "accident”, the following applies;

(1) I the deductible under this Business Auto
Coverage Form is the smaller {or smallest)
deductible, it will be waived:

{2} I the deductible under this Business Auto
Coverage Form is not the smaller {or
smaliest) deductible, i will be reduced by

the amount of the smaller {or smatlest)
deductible,

AMENDED DUTIES IN THE EVENT OF
AGCIDENT, CLAIM, SUIT OR LOSS

The requirement in LOSS CONDITIGNS 2.4, -
DUTIES IN THE EVENT OF ACCIDENT CLAIM,
SUIT OR LOSS - of SECTION IV - BUSINESS
AUTO CONDITIONS that you must nolify us of

an “accident" applies only when the "accident” ig
known to:

(1) You, if you are an individual:

(2) A partner, if you are a parinership;

(3) A member, if you are a limited liability
company; er

{(4) An executive officer or Insurance manager, if
You are a corporation,

UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

If you unintentionally fail to disclose any hazards
existing at the inception date of your policy, we
will not deny coverage under this Coverage
Form because of such failure,

HIRED AUTO - COVERAGE TERRITORY

Paragraph e. of GENERAL CONDITIONS 7, -
POLICY PERIOD, COVERAGE TERRITORY -
of SECTION I - BUSINESS AUTO
CONBHTIONS is replaced by the following:

e. For short-term hired "autos”, the coverage
territory with respect to Liability Coverage ig
anywhere In the world provided that if the
"insured’s" responsibility to pay damages for
"bodlly injury" or "property damage" is
determined in a "suit," the "suft” is brought in
the United States of America, the territories
and possessions of the United States of
America, Puerto Rico or Canada or in a
settlermnent we agree to,

WAIVER OF SUBROGATION

TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TQ US - of SECTION IV -
BUSINESS AUTO CONDITIONS is amended by
adding the following:

© 2011, The Hartford (includes copyrighted material
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We waive any right of recovery we may have
against any persan or organization with whom
you have a written contract that reguires such
waiver because of payments we make for
damages under this Coverage Form.

RESULTANT MENTAL ANGUISH COVERAGE

The definition of "bodily injury” in SECTION V-
DEFINITIONS is replaced by the following:

“Bodily Injury" means bodily injury, sickness or
disease sustained by any person, including
mental anguish or death resulting from any of
these,

EXTENDED CANCELLATION CONDITION

Paragraph 2. of the COMMON POLICY
CONDITIONS - CANCELLATION - applies
except as follows: ‘

If we cancel for any reason other than
nonpayment of premium, we will mail or deliver
to the first Named Insured written notice of
cancellation at least 60 days before the effective
date of cancellation.

HYBRID, ELECTRIC, OR NATURAL GAS
VEHICLE PAYMENT COVERAGE

in the event of a total loss to a "non-hybrid” auto
for which Comprehensive, Specified Causes of
Loss, or Collision coverages are provided under
this Coverage Form, then such Physlcal
Damage Coverages are amended as follows:

a.lf the auto is replaced with a "hybrid" auto or
an auto powered solely by elactricity or natural
gas, we will pay an additional 10%, fo a
maximum of $2,500, of the "non-hybrid" auto's
actual cash value or replacement cost,
whichever is less,

b.The auto must be replaced and a copy of a bill
of sale or new lease agreement recelved by us
within 60 calendar days of the datle of "loss,"

19
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c.Regardless of the number of autos deemed a
total loss, the most we will pay under this
Hybrid, Electric, or Natural Gas Vehicls
Payment Coverage provision for any one
“loss” is $10,000,

For the purposes of the coverage provision,

a.A "non-hybrid" auto is defined as an auto that
uses only an internal combustion engine to
move the aute but does not include autos
powered solely by electricity or natural gas.

b.A "hybrid® auto is defined as an auto with an
Jdnternal combusfion engine and one or more
electric motors; and that uses the intemal
tombustion engine and one or more electric
motors to move the auto, or the internal
combustion engine to charge éne or more
electric motors, which move the auto,

VEHICLE WRAP COVERAGE

In the event of a total loss to an "auto" for which
Comprehensive, Speolfied Causes of Loss, or
Collision coverages are provided under this
Coverage Form, then such Physical Damage
Coverages are amended to add the following:

In addition to the actual cash value of the "auto”,
we will pay up to $1,000 for vinyl vehicle wraps
which are displayed on the coverad "auto” at the
time of fotal loss. Regardless of the number of
autos deemed a total loss, the most we will pay
under this Vehicle Wrap Coverage provision for
any one "loss" is $5,000. For purposes of this
coverage provision, signs or other graphics
painted or magnetically affixed to the vehicle are
not considered vehicle wraps.

@ 2011, The Hariford (Includes copyrighted material
of ISO Properties, Inc., with its permission.)
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BUSINESS AUTO COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what Is and is not covered.

Throughout this policy the words "you" and “your
refar to the Named Insured shown In the Declarations.
The words "we", "us” ard "our" refer to the company
providing this insurance,

Other words and phrasés that appear in quotation
marks have special meaning, Refer lo Section V -

SECTION | -~ COVERED AUTOS

ltem Two of the Declarations_shows the "autos" that
are covered "autos” for each of your toverages. The
following numerical symbols describe the *autos” that
may be covered "aufos’. The symbols entered next to
a coverage on the Declarations designate the only
“autos” that are covered "autos”.

A. Description Of Covered Auto Designation
Symbols

Definitions.

Symbol

Description Of Covered Auto Designation Symbols

-%

Any "Aute”

2

Owned "Aulos®

Only

Only those "autos” you own {and for Liability Coverage any "railers” you don't own _
while attached to power units you own). This includes those "autos” you acquire
ownership of after the policy begins. )

Owned Pri:véte
Passenger
"Autos” Only

Only the private passenger "autos” you own. This includes those private
passenger "autos” you acquira ownership of after the policy begins,

Owied
"Autos” Gther
Than Private
Passenger
“Autos” Only

_Only those "autos” you own that are not of the private passenger type {and for

Liability Coverage any "trallers" you don't own whife attached to powear units you
own). This Includes those "autos" not of the private passenger type you acquire
ownarship of after the policy begins. )

Owned "Autos"
Subject To

| No-fauh

Only those "autos™ you own that are required to have no-fault benefits in the state’
where they are licensed or principally garaged. This inchides those "autos” you
acquire cwnership of after the policy begins provided they are required to have no-
fault benafits in the state where they are licensed or principally garaged.

Owned "Autos®
Subject To A
Compulsory
Uninsurad
Motorists Law

Only those “autos” you own that because of the law In the state where they are
licensed or principally garaged are requived to have and cannot reject Uninsured
Motorists Caverage. This Includes those "autos" you acquire ownership of after the

policy bagins provided they are subject to the same state uninsured motorists
requirement, .

Specificaliy
Described
"Autos”

Cnly those "autos” described in item Three of the Declarations for which a
prernium charge is shown (and for Liability Coverage any "trallers” you don't own
while attached to any power unit described in Hlem Thiee).

Hired "Autos"
Only

Only those "zutos” you lease, hire, rent of borrow. This doas not include any "auto”
you leass, hire, rent or borrow from any of your “employoes”, partners (if you are a

partnership), members (if you are a limited Habilty company) or members of their
househalds,

MNon-owned
"Autos" Only

Only those "autos” you do not own, lease, hire, rent or borrow that are used in
connection with your business. This includes "autos” owned by your "employees”,
partners {if you are a parinership), members (if you are a limited liabliity company)

or members of their households but only while used in your business or your
personal affalrs,

CA Q00103 10
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19 Mobile
Equipment
Subject To

Financial
Rasponsibility
Or Other Motor
Vehicle
insurance lLaw
Only

Only those "autos” that are land vehicles and that would qualify under the definition
of "rmabile squipment” under this policy If they were not subject fo & compuisory or

financial responsibllity law or'other motor vehicle insurance law where they are
Compuisary Or  licensed or principally garaged,

Page 2of 12

B. Owned Autos You Acquire After The Policy

Begins

1. )f Symbols 1, 2, 3, 4, 5, 6 or 1% are entered
next to a coverage in ltem Two of the
Declarations, then you have coverage for
"autos” that you acquire of the type described
for the remainder of the policy period,

2. But, if Symbol 7 is entered next to a soverage
in item Two of the Declarations, an "aute" you

acguire will be a covered ‘amuto” for that
coverage anly if:

& We already cover all "autos” that you own
for that coverage or it replaces an "aulo”
you previously owned that had that
coverage; and

b. You teli us within 30 days after you acquire
it that you wani us 1o cover i for that
coverage,

C. Certain Trallers, Mobile Equipment And

Temporary Substitute Autos

if Liability Coverage is provided by-this coverage
form, the following types of vehicles are alsc
cavered "autos” for Liability Coverage:

1. "Trallers” with a load capacity of 2,000 pounds
or less designed primarily for travel on public
roads.

2. "Mobile equipment” whila- being carried or
towed by a covered "auio”,

3. Any "aute” you do not own while used with the
permission of #s owner as a {emporary
substitute for a covered "auto” you own that is
out of service because of its:

#t. Breakdown;
b. Repair;

¢, Servicing;
d. "Loss™ or
e. Destruction.

© Insurance Services Office, Inc., 2000

BECTION Il - LIABILITY COVERAGE
A, Coverage

We will pay all sums an “insured" legally must pay
as damages because of "bodily injury” or "property
damage" to which this insurance applies, caused
by an "accident” and resulting from the ownership,
meintenance or use of a covered "auto”.

We will also pay all sums an "insured" tegally must
pay as a "coversd pollufion cost or expense” to
which this Insurance applies, caused by an

accident” and resulting from the ownership,

maintenance or use of covered "autos”, Howsever,

‘we will only pay for the "covered poliution cost or

expense” if there is either "bodily Injury* or
"property damage” to which this insurance applies
that is caused by the same "accident”, '

We have the right and duty to defend any
"Insured” against a "sult" asking for such damages
or a "covered poliution gost or expense”, Howaver,
we have no duty to defend any "insured” against a
"suit” seeking damages for "bodily injury" or
"property damage” or a "covered pollution cost or
expense” 1o which this insurance does not apply.
We may investigate and setfle any clalm or “syi"
as we consider appropriate, Our dity to defand or
sellle ends when thé Liability Coverage Limit of
Insurance has been exhausted by payment of
Jjudgments or settlements.
1. Who is An Insured

The following are “insureds™

a. You for any covered "auto".

b. Anyone else while using ‘with your
permission a covered "autp” you own, hire
or borrow except:

(1) The owner or anyone else from whom
you hire or borrow a covered "auto",
This exception does not apply if the

covered "aute” is a "trailer” connected 1o 4
covered "auto” you own.

CA 00010310
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{2} Your "employse" if the covered "auts" is
owned by that "employee” or 2 member
of his or her household,

{3} Someone using a covered "auto" while
he or she is working in a businass of
sefling, servicing, repairing, parking or
storing "autos” unless that business Is
yours.

(4) Anyone other than your "employees”,
partners (if you are a partnership),
members (f you are a limifed [ability
company) or 2 lessee or borrower or
any of their "employees®, while moving
property to or from a coverad "auto”.

{(5) A partner (if you are a partnership) or a
member {f you are a limited liability
company) for a coverad *auto" owned by
Ahim or her or a member of his or her
household.

¢. Anyone llable for the condust of an
“insured” described above hut only to the
extent of that lability.

2, Coverage Extensions

a. Supplementary Payments
We will pay for the "insured™
{1} All expenses we incur.

{2} Up to $2,000 for cost of ball bonds
{including bonds for related traffic law
violations) required because of an
"accident™ we cover. We do not have to
furnish these bonds.

{3} The «cost of bonds fo release
attachments In any "suit" against the
“insured” we defend, but oniy for bong
amourts within our Limit of Insurance.

{4) All reasonable expanses incurred by the
"insured" at our request, including actual
loss of earnings up to §250 a day
because of time off from work.

{6) Al court cosls tfaxed against the
"insured" In any "sult" against the
"nsured” we defend. However, thesa
payments do not Include attorneys' fees
or altorneys' expenses taxed against the
“nsured”,

(8) All inferest an the full amount of any
judgment that accrues after entry of the
judgment in any “suit' against the
"insured” we defend, but our duty to pay
interest ends when we have paid,
offerad {0 pay or deposited in court the
part of the judgment that is within our
Limit of Insurance.

© Insurance Services Office, Ing., 2009

These payments will niot reduce the Limit of
Insurance,

b. Out-of.state Coverage Extensions

VWhile a covered “auto" is away from the
stale where i is licensed we will:

(1) Increase the Limit of Insurance for
Liabllity Coverage to meet the limits
specified by a compulsory or financial
responsibility law of the jurisdiction
whera the covered "auto" is being used,
This extenslon does not apply to the
Emit or limits specified by any law
governing motor carmiers of passengers
or property.

(2} Provide the minlmum amounts and
types of other coverages, such as no-
fault, required of out-of-state vehicles by
the jurisdietion where the covered “ayto®
is being used,

We will not pay anyone more than once for
the same elements of loss because of
these extensions.

B. Exclusions

This insurance does nol apply to any of the
following: |

1. Expected Or Intended Injury

"Bodily injury” or "properly damage® expected
or intended from the standpoint of the
"insured”.

2. Contractual -

Liability assumed under any contract or
agraemant,

But this exclusion does not apply to liability for
damages:

a. Assumed in a contracl or agreement that is
an “insured contract’ provided the "bodily
injury" or “property damage® occurs
subsequent to the execution of the contract
or agreement; or

b, That the "Insured” would have I the
absence of the contract or agreament.

3. Workers' Compensation

Any obligation for which the “insured" or the
"insyred's” .insurer may be held lable under
any workers' compensation, disability benefits

or unemployment compensation law or any
similar law.

Page 3 of 12
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Employee Indemnification And Employer's
Liability

"Bodily injury” to:

a. An "emnployee" of the "insured” arising out
of and in the course of;

(1} Employmeant by the "insured”; or

(2) Performing the duties related to the
conduct of the “insurad's" business; or

b. The spouse, child, parent, brother or sister
of that "employee” as & consequence of
Paragraph a. above.

This exclusion applies:

{1} Whether the "Insured” may be liable as

an employer or in any other capacity;
and

{2) To any otligation to share damages with
or repay someone else who, must pay
damages because of the Injury.

But this exclusion does net apply to "hodily
injury” 1o domestic "employees” not entitied fo
workers' compensation benefits ‘or to liability
assumed by the "insured” under an “nsured
contract”. For the purposes of the coverage
form, a domestic "employee" is a person
engaged in household or domestic work
performed principally In connection with a
residence premises,

. Feliow Employes

"Bodily injury” to:

8. Any fellow “employee” of the “insurad"
arising ot of and In the course of the fellow
"employee's"  employment  or  while
performing duties related to the conduct of
your business; or

b. The spouse, child, parent, brother or sister

of that feliow *employee” as a consequence

of Paragraph a. above,
Care, Custody Or Control

"Property damage” to or "covered pollution ¢ost
or expense” Involving property owned or
transported by the ‘“insured" or I the
“insured’'s" care, custody or control. But this
exclusion does not apply to liability assumed
under a sidetrack agreement.

Handling Of Property
"Bodily Injury" or "property damage" resuiting
from the handling of property:

a. Before it is moved from the place where it Is
accepted by the "insured” for movement
into or onto the coverad "auto"; or

8,

10,
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h. After # Is moved from the covered “auto” to

the place where it Is finally delivered by the
“insured”.

Movement Of Property By Mechanical
Device

"Bodily injury" or “property damage” resulting
from the movement of property by a
mechanical device (other than a hand truck)
unless the device is attached to the covered
"auto",

Operations

"Bodily injury” or "properly darmage” arising out
of the operation of;

4. Any equipment listed in Paragraphs 6.b,
and 6.c. of the definition of “mobhile
equipment"; or

Machinery or equipment that is on, attached
to or pait of a land vehicle that would
qualify under the definition of "mobile
equipment" if it were not subject to a
compuisory or financial responsibility law or
other motor vehicle insurance law whers It
is licensed or principally garaged.

Completed Operations

"Bodiy injury" or “property damage” arising out
of your work afier that work has been
completed or abandoned.

In this exclusion, your work means:

a. Work or operations performed by you or on
your bahalf: and

b. Materals, paris or equipment fumished In
connection with such work or operations.

Your  work includes  warranties or
representations made at any time with respect
to the fithess, quality, durability or performance
of any of the items included in Paragraph a, or
b. above,

Your work will be deemed campletedfat the
earliest of the following times:

{1) When all of the work called for in your
contract has been completed,

(2} When all of the work to be done at the
slte has been completed if your contract
calls for work at more than one site,

{3} Wnen that part of the work done at a job
site has been put 1o Its intended use by
any person or organization other than
another contractor or subcontractar
working on the same project.

e
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Work that may nead service, maintenancs,
corraction, repair-or replacement, but which is
otherwlse complete, will be fireated as
completed,

Poliution

"Bodily Injury” or "property damage" arising out
of the actual, alleged or threatened discharge,
dispersai, seepage, migration, release or
escaps of "pollutants™ :

a. That are, or that are contained in any

propery that is:

(1) Being transported or towed by, handled
or handled for movement into, onto or
from the covered "auto®;

(2} Otherwlse in the course of transit by or
on behalf of the “insured"”; or

(3) Being stored, disposed of, treaied or
processed In or upon the covered
~ Mauto";

b. Before the "pollutants® or any property in
which the "pollutants”™ are contained are
moved from the place where they are
accepted by the "insured” for movement
into or onto the coveraed "auto™ or

c. After the “pollutants” or any property in
which the "poliutants" are contained are
moved from the covered "auto" o the place
whare they are finally deiivered, disposed of
or abandoned by the “insured"”,

Paragraph a. above does not apply to fuels,
tubricants, flulds, exhaust gases or other

similar "poliutants” that are needed for or rasult

from the normal electrical, hydraulic or

‘mechanical functioning of the tovered "auto” or

its parts, if: )

{1} The "pollutants” escape, seep, ruigrate
or are discharged, dispérsed or released
directly from an “auto” part designed by
its manufacturer fo hold, store, receive
or dispose of such "pollutants™; and

(2) The "bedily injury", "property damage" or

“covered pellution cost or expsnse”
does not arise out of the operation of
any equipment listed in Paragraphs 8.b.
and 6.c. of the definition of "mobile
equipment”.

Paragraphs b, and ¢. above of this exclusion
do not apply 1o "accidents” that occur away
from premises owned by or.rented to an
“insured” with respect to "pollutants” net in or
upon a coversd "auto" if

(&) The "pollutants” ar any property in which
the "pollutants” are contained are upset,
overturned or damaged as a result of
the mairdenance or use of a coversd
"auto”;-and

(b) The discharge, dispersal, seepage,
migration, release or escape’ of the
“pollutants® Is caused directly by such
upset, overturn or darnage.

12, War

"Bodily injury" or “property damage” arising
directly or indirectly out of:

a. War, Including undeclared or civil war;

b. Wartike action by a military force, inciuding
action in hindering or defending against an
aclual or expected attack, by .any
government, sovereign ‘or other authority
using military personnsl or other agents; or

€. Insurrection, rebeltion, revolution, usurped
power or action taken by governmental
authority in hindering or defending against
any of these.

13. Racing

Covered "autos” while used in any professionat
of organized racing or demolition confest or
stunting activity, or while practicing for such
conptest or activity. This, insurance also does
not apply while that covered "aute” is being
prepared for such a contest or activity, '

C. Limit Of Insurance

Regardless of the number of covered "autos”,
‘insureds", premiums paid, daims made or
vehicles Involved in the "accident”, the most we
will pay for the total of all damages and *covered
pollution cost or expense” combined resulting from
any one "accident® is the Limit of Insurance for
Liability Coverage shown in the Declarations.

@ Insurance Services Office, Inc., 2009 Page 5 of 12
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All *bodily injury®, "property damage” and "covered
pollution cost or expense” resulting from
continuous or repeated exposure to substantially
the same conditions will be considered as
resulling from one "accident”..

No one will be entitied to recelve duplicate
paymenis for the same elerments of "loss® under
this coverage form and any Medical Payments
Coverage endorsement, Uninsured Motorists
Coverage endorsement or Underinsured Motorists
Coverage endorsement attached 1o this Coverage
Part. '

BECTION lil - PHYSICAL DAMAGE COVERAGE
A. Coverage

1. We will pay for "loss" to a covered "aulo® or its
equipment under:

a. Comprehensive Coverage
From any cause except:

(1) The covered “auto's" collision with
another object; or

(2) The covered "auto's” overtumn,
b. Specified Causes Of Loss Coverage
Caused by:
(1) Fire, lightning or expiosion;
{2} Theft,
(3) Windstorm, hail or arthquake:
(3} Flood:
{5} Mischief or vandalism; or
(6} The sinking, buming, collision or

dergilment of any conveyance
transporiing the covered "auto",

c. Collision Coverage

Caused by;

(1} The covered "auto's" collision with

another object; or
(2} The covered "auto's" overturn.
2. Towing

We will pay up to the limit shown In the
Declarations for towing and labor costs
incurred each time a covered “aute" of the
private passenger type is disabled. However,

the labor must be performed at the place of
disablermnent.

3. Glass Breakage — Hitting A Bird Or Animal —
Falling Objects Or Missiles

If you carry Comprehensive Coverage for the
damaged covered "auto®, we will pay for the
following under Comprehensive Coverage;

a. Glass hreakage;

b. "Loss" caused by hitting a bird or animal;
and

© Insurance Servicss Office, Inc., 2009

€. “Loss" caused by falling objects or missiles,

However, you have the option of having glass
breakage caused by a covered “auto's"
collision or overturn considered a “|oss" under
Collision Coverage.

4. Coverage Extensions
a. Transportation Expenses

We will pay up to $20 per day 1o a
maximum  of  $600 for temporary
ransportation expense incurred by you
because of the total theR of a covered
"auto” of the private passenger type. We
will pay only for those coverad "autos” for
which you carry either Comprehensive or
Speclfied Causes Of Loss Coverage. We
wilt pay for temporary transpertation
expenses incurred durng the petiod
beginning 48 hours after the theft and
ending, regardless of the policy's expiration,
when the covered "auto” is refurned to use
or we pay for 5 *loss”,

b. Loss Of Use Exponses

For Hired Auto Physical Damage, we will
pay expenses for which an ‘“insured"
becomes legaily responsible to pay for loss
of use of a vehicle rented or hired without a
driver under a written rental contract of
agreement. We will pay for loss of use
expenses if caused by:

(1) Cther than collision only i ihe
Declarations indicate that Comprehensive
Coverage I8 provided for any coverad
"EUtO";

(2) Specified Causes Of Loss only if the
Declarations indicate that Specified
Causes Of Loss Coverage is previded
for any covered *auto™; or

{3} Coliision only if the Declarations indicate
that Collision Coverage is provided for
any covered "auto”.

However, the most wa will pay for any
expenses for loss of use is $20 per day, to
a maximum of $600Q.

B. Exclusions

1. We will not pay for "loss” caused by or resulfing
from any of the following. Such "loss" [s
excluded regardiess of any other cause or
event that confributes concurrently or in any
sequence to the "loss",

a. Nuclear Hazard

(1) The explosion of any weagon employing
atomic fission or fusion; or
{2) Nuclear reaction or radiation, or

radioactive  contamination, however
caused,

CA 00010310
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b. War Or Military Action
(1} War, including undeciared or civil war:

(2) Warlke action by a military force,
Including  actlon  in hindsring  or
defending against an actual or expected
attack, by any government, sovereign or
other authority using mititary personnel
or other agents; or

{3) insurrection, rebellion,  revolution,
usurped power or action {asken by
goveramental authority -in hindering or
defending against any of these.

2. We will not pay for "loss" to any covered "auto”
while used in any professional or organized
racing or demoiition contest or stunting activity,
or while practicing for such contest or activity.
We will also not pay for "loss" fo any covered
"auto” while that covered “auto" Is being
prepared for such a contest or activity,

3. We will not pay for "loss" due and confined to;

a. Wear and tear, freezing, mechanical or
electrical breakdown,

b. Blowouts, punctures or other road damage
1o tires.

This exclusion does. not dpply to such "joss™
resulting from the total theft of & covered
*auto”,

4. We will not pay for “loss” to any of the
following: :

. Tapes, records, discs of other similar audio,
visual or data elsctronic devices designed
for use with audio, visual or data electronic
equipment.

b. Any device designed or used to dstect
spead-measuring equipment such as radar
or laser detectors and any jamming
apparatus intended to elude or disrupt
speed-moasurement equipment.

¢. Any electronic equipment, without regard 1o
whether this equipment is permanently
instatied, that reproduces, receives or
trarsmits audio, visual or dala signals,

d. Any asccessores usad with the elsctronic

-equipment  described in  Paragraph .
-ahove.

5. Exclusions 4.c. and 4.d. do not apply to

equipment designed to be operated solely by
use-of the powsr from the "auto’s" sleclrical
systam that, at the tima of "oss", is:

a. Permanently installed In or upon the
covered "auto";

C.

e

@ Insurance Services Office, Inc., 2009

b. Removable fram & housing unit which Is
permanently instalied in or upon the
covered "auto™

¢. An integral part of the same unit housing
any electronic equipment described in
Paragraphs a. and b. above; or

d. Necessary for the normal operation of the
covered "auto" or the monitoring of the
coverad "auto's" operating system,

6. We will not pay for "loss” to a covered "auto"
due to "diminution in value®,

Limit Of Insurance

1. The most we will pay for "loss" in any one
"accident” is the lesser of:

a, The actual cash value of the damaged or

stolen properly as of the time of the "loas™;
[e]3 :

b, The cost of repairing or replacing the
damaged or. stolen property with other
property of like kind and quality,

2. §1,000 is the most we will pay for “loss" in any
one *aceident” to all electronic equipment that
reproduces, receives or transmits audio, visual
or data signals which, at the time of "loss”, is:

a. Permanently installed in or upon the

- covered ‘auto” In a housing, opening or
other location that is not normally used by
the "auto" manufacturer for the installation
of such equipment;

b. Removable from a permanently Installed
housing unit as described in Paragraph 2.a.
above or Is an integral part of that equip-
ment; or

€. Anintegral part of such equipment.

3. An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the avent of a total "ioss",

4. If a repair ar replacement results in better than
like kind or quality, we will not pay for the
amount of the betterment.

Peductible

For each covered "auto”, our obligation to pay for,
repair, returm or replace damaged or stolen
property will be reduced by the appiicable
deductible  shown in the Declarations. Any
Comprehensive Coverage deductible shown in the
Declarations does not apply to "loss” caused by
fire or lightning. :
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SECTION IV —~ BUSINESS AUTC CONDITIONS

The following conditions apply in addition 1o the
Common Policy Conditions:

A. Loss Conditions

1.

Page B of 12

Appraisal For Physical Damage Laoss

If you and we disagree on the amount of "loss",
either may demand an appraisal of the "oss",
In this event, each party will select a comnpetent
appraiser. The two appraisers will select a
competent and impartial  umpits.  The
appraisers wilt state separately the actual cash
value and amount of “loss”, if they fail to agree,
they will submit their differences to the umpire.
A decision agreed to by any two will be
birding. Each party will;

a. Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal
and umpire equally,

If we submit to an appraisal, we will still retain
our right to deny the ciaim.

‘Duties In The Event Of Accident, Claim, Suit

Orloss . :

We have rio duty to provide coverage under
this policy uniess there has been full
compliance with the following duties:

a. In the event of "accident”, claim, “suit' or
Moss®, you must give us or our authorized
representative  prompt  nolice of the
"accident” or'loss”. Include:

(1} How, when and wherg the "accident” or
"lass” occurred:

{2} The "insured's” name and address: and

(3} To the exient possible, the names and
addresses of any injuted persons and
withesses,

b. Additionally, you and any other .involved
"insured™ must:

(1) Assurme no  obligation, make no

payment or incur no expense without
our consent, excepl at the “insureds"

own cost,

(2) Immediately send us coples of any
request,  demand,  order, notice,
summons o legal paper received

concerning the claim or “suit”,

{3) Cooperate with us in the investigation or
seftlement of the claim or defense
againist the “suit™,

{4) Authorize us to obtain medical records
‘or othier pertinent infarmation.

3.

@ Insurance Services Office, Inc., 2009

(5) Submit to examination, at our aexpense,

by physicians of our cholce, as often as
we reasonably requirs,

¢. If there is "loss” 1o a covered "auto" or its
equipment you must also do the following:

{t) Promptly notify the police if the covered
"auto" or any of its equipment is stolen,

(2} Take all reasonable steps 1o protect the
covered "autv® from further darmage,
Also keep a record of your expenses for
consideration In the settlement of the
claim,

{3} Permit us to inspect the covered "auto”
and records proving the “loss” bafore its
repair or disposition.

(4) Agree to examinations under oath at our
request and give us a signed statement
of your answers.,

Legal Action Against Us

No one may bring a legal action against us
uhder this coverage form unti:

a. There has been full compliance with all the
terms of this coverage form; angd

b. Under Liability Coverage, we agree in
writing that the "insured" has an Shligation
to pay or until the amount of that obligation
has finally been determined by Judgment
after trial. No one has the right under this
policy fo bring us Into an action to
determine the "insured's” liability.

Loss Payment - Physica) Damage

Coverages

At our option we may:

a. Pay for, repair or replace damaged or
stolen property,

b. Return the stolen properly, at our expensa,
We will pay for any damago that resuits to
the "auto” from the theft; or

¢, Take all or any part of the damaged or

stolen property at an agreed or appraised
valie,

If we pay for the "loss", our payment will
include the applicable sales tax for the
damaged or stolen property.

Transfer Of Rights Of Recovery Against
Others To Us

It any person or organization to or for whom we
make payment under this coverage fonn has
rights fo recover damages from another, those
rights are transferred 1o us. That person or
arganization must do everything necessary to
secure our rights and must’ do nothing after
"accident” or *loss” to impairthem,

CA 0000310
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B. General Conditions

1.

CAODO1 0310

« Other Insurance:

Bankruptcy

Bankruptcy or insolvency of the “Insured” or the
“insured's” estate will not relieve us of any
obligattons under this coverage form.

. Concealment, Misrepresentation Or Fraud

This coverage form s void in any case of fraud
by you at any time as it relates to this coverage
form. Rt is also void if you or any ofher
"insured”, at any time, intentionally conceal or
misrepresent a material fact conceming:

a. This coverage form;

b. The coversd "auto®

¢. Your intergst in the coverad "auto™ or

d. A claim under this coverage form.
Liberalization

If we revise this coverage form {0 provide more
coverage without additional premium charge,
your policy will automatically provide the
additional coverage as of the day the revision

Is effoctive in your state.

No Benefit To Bailee — Physical Damage
Coverages '

We will not recognize any assignment or grant
any coverage for the benefit of any persen or
organization _holding, storing or fransporting
property for a feo regardless of any other
provision of this coverage form,

a. For any. covered
65%:‘3‘

rauto” you

Y y
insurance provided by this coverage form is
excess over any other colleclible insurance.
However, while a coversd *auto” which is a
"rafler” Is connecied te another vehicle, the
Liability Coverage this coverage fom

pravides for the “trailer” is:
(1} Excess while it s connected to a motor

vehicle you do not own,

{2) Primary while ® is connected to a
covered "auto” you own.

b. For Hired Auto Physical Damage Coverage,
any cavered “auto” you lease, hire, rent or
borrow s deemed to be 4 covered "auto"
you own. However, any "auto® that is
leased, hired, rented or borrowed with a
driver is not a covered “auto”,

c. Regardiess-of the provisions of Paragraph
a. above, this coverage form's Liabilty
Coverage is primary for any liabilily
assumed under an "insured contract”.

u don't own, the

© Insurance Sarvices Office, Inc., 2009

. When this coverage form and any other
coverage form or policy covers on the same
hasis, either excess or primary, we will pay
only our share. Our share is the proportion
that the Limit of Insurance of our coverage
form bears to the iotal of the limits of all tha

coverage forms and policies covering on
the same basis.

6. Premium Audit

a. The estimated premium for this coverage
form is based on the exposures you told us
you would have when this policy began. We
will compute the final premium due when
we determine your actual exposures, The
estimated total premium wili be credited
against the final premium due and the first
Named Insured will be billed for the
halance, if any. The due date for the final
premium or retrospective premium is the
date shown as the due date on the bill. If
the estimated folal premium exceeds the
final premium due, the first Named insured

will get a refund.

b. If this. policy is Issued for more than one
year, the premium for this coverage form
will be computed annually based on our
rates or premiums in effect at the beginning
of each year of the policy.

7. Policy Perlod, Coverage Territory

Under this coverage form, we cover "accidenis"
and “losses” ocouning:

a. During the policy perind shown in the
Declarations; and

h. Within the coverage territory.

The coverage teritory is:

{1) The United States of America;

{2} The territories and possessions of the
United States of America;

{3} Puerly Rico;

{4) Canada; and

{8) Anywhers in the world if:

(a) A covered “aulo" of the private
passenger type Is leased, hired, rented
or borrowed without a driver for a perind
of 30 days oriess; and

(b} The “insured's” responshility to pay
damages is determined in a "sult" on the
merits, in the United States of America,
the ferritaries and possessions of the
United States of America, Puerto Rico

or Canada or in a settlement we agree
to.

Page 9 0f12




We also cover "oss" 10, or "accidents"
involving, a covered "auto" while being
transported between any of these places.

8. Two Or More Coverage Forms Or Policies
Issued By Us

If this coverage form and any other coverage
fom or policy issued to you by us or any

company affiliated with us applies to the same.

“aceident”, the aggregate maximum Limit of
Insurance under all the coverage forms ar
policies shall not exceed the highest applicable
Limit of Insurance under any one coverage
form or policy. This condition does not apply to
any coverage form or palicy issued by us or an
affiliated company specifically to apply as
excess insurance over this coverage form,

SECTION V — DEFINITIONS

A,

o
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"Accident” includes continuous or repeated
exposure to the same condiiens resuiting in
"bodily injury” or "property damage”,

. "Auto™ means:

1. A land motor vehicle, "railer” or semiirailer
designed for fravel on pubdic roads: or

2. Any other land vehicle that is subject fo a
compulsory or financial responsibility law or
other miotor vehicle insurance law where it is
licensed or principally garaged,

However, "aute" does not include

equipment™,

"Bodily injury" means bodlly injury, sickness or
disease sustained by a person Including death
resulting from any of these.

"mobile

. "Covered poliution cost or expense” means any

cost or expense arising out of; :

1. Any request, demand, order or statutory or
regulatory requirement that any “insured” or
others iest for, monitor, clean up, remove,
contain, lreat, detoxify-or neutralize, or in any
way respond te, or assess the effects of,
"polivtants™; or

2, Any claim or "sult" by or on behalf of a
govemmental authority for damages because
of testing for, monitoring, cleaning up,
removing, containing, treating, detoxifying or
neutralizing, or in any way responding to, or
assessing the effects of, "pollutants”,

@ Insurance Services Office, Inc., 2000

‘Covered pollution cost or expense”" does not
include any cost or expense arising out of the
actual, alleged or threatened discharge, dispersal,

seepage, migration, release or escape  of
"pollutants™ '

a, That are, or that are contained in any
propeny that is:

(1) Being transported or towed by, handled
or handled for movement info, onto or
from the covered "auto™;

{2) Otherwise In the course of fransit by or
on behalf of the "insured*; or

(3) Being stored, disposed of, treated or

processed in or upon the covered
“aute";

b. Before the "pollutants* or #ny property In
which the "pollutanis” are cortained are
moved from the place where they are
accepted by the “insured® for moverent
into or onlo the covered "auto™ or

t. After the “pollutants” or any property in
which the "pollutants” are contained are
moved from the covered "auto” to the place
where they are finally delivered, disposed of
or abandoned by the "insured®,

Paragraph a. above does not Hpply to fuels,
lubricants, flulds, exhaust gases or olher
similar "poliutants” that are needed for or regult
from the normal electrical, hydraulic  or
mechanical functioning of the covered "auto” or
its parts, if:

{1) The "pollutanis” escape, seep, nigrate
or are discharged, dispersed or relegssd
directly from an "auto" part designed by
its manufacturer to hold, store, receive
or dispose of such "pollutants*; and

{2) The "bodily Injury", “property damage" or
‘covered pollution cost or expense
dees not arise out of the operation of
any equipment listed in Paragraph 6.h.
or ¢, of the definftion of "mokile
equipment”.

CA 00010310
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Paragraphs b, and c. above do not apply to
"accidents" that occur away from premises
owned by or rented 1o an "insured” with respect

to "pallutants" nat in or upon a covered "auto”
if -

{a) The "pouutants" or any property in which
thie "pollutants” are contained are upset,

overfurned .or.damaged as -a result of-

the maintenance or use, of a covered
"auto" and_

(b},The dlscharge dtspersa! seepage,
migration, . release or escape of the
"pallutants” is caused . directly by such
upset, overiurn or damage

*Diminution _ In  value" means the . actual or

perceived Iass in market, value or resale value
which results from a direct and accidental “joss".

. "Employee"” includes a @ ‘leased  worker".
"Employee” does not include a ‘“temporary
worker®, ;

“insured” means ANy persan or organization

qualifying as an insured.in the Who Is An insured
provision of the applicable coverage. Except with
respect fo the Limit of Insurance, the coverage
afforded applies separately to each insured who is
seeking coverage or against whom g claim or
"suit* is brought.

"Insured contract" means:
1. Alease of premises;
2. A sidetiack agreement;

3. Any easement or license agreement, except in
connection with construction or damolition
operations on or within 0 feet of a raitroad;

4. An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipaiity;

§. That part of any other contract or agreement
pertaining to your business (including an
indemnification of a4 municipality in conngction
with work performed for a municipality) under
which you assume the tort liability of another to
pay for "bodily injury" or "property damage® o a
third parly or organization. Tort liability means
a liability that would be imposed by law In the
absence of any contract or agreement;

6. That parl of any contract or agreement entered
into, as part of your business, pertaining to the
rental or lease, by you or any of .your
*employees", of any “aute”, However, such
contract or agreement shall not be considered
an insured contract' to the extent that it
ohligates you or any of your "employees™ to
pay for "property damage” to any "auto” rented
or leased by you or any of your "employess”.

An "insured contract” does not mclude that part of
any contract or agreement;

a. That indemnifies a railroad for "bod;iy injury"
or "properly ‘damage"  arising out of
construction or demolition operations, within
B0 feet of any railroad property and
affecting any railroad " bridge ‘or trestle,
tracks,. roadbeds, funnel, underpass or
crossing;

4. That pertains to the loan, lease or renta! of
an auto" to you or any of your

"employees”, if the "auto” is Ec:aneci leased
of rented with a driver: or -

¢. That - holds a person oF  organization
engaged in the ‘business of transporting
property by “auto” fof hire harmiless for your
use of ‘a covered “aute" over a route or
territory that person or organization is
-authorized to serve by 'pubiic authority,

l. "Leased worker” means a person feased to you by

J.

© Insurance Services Office, nc., 2000

a labor lpasing firm under an agreement between
you and the labor leasing firm to perform duties
related to the conduct of your business. *l.eased
worker® does not include a "temporary worker”,

"Loss" means direct and acciderdal
damage.

K. "Mobile equipment” means any of the fo!iowmg
types of land wehicles, including any atiached
mahmery or equipment:

1. Bulidozers, farm machinety, forkliis and other

vehicles designed for use principally off public
roads;

2. Vehicles malntained for use solely on or next to
premises you own or reni;

3, Vehicles that travel on crawler treads;

4. Vehicles, whether selfpropelled or not,

maintained primarily to provide mobility to
permanently mounted:

a. Power cranes, shovels, loaders, diggers or
drills; or

b. Road construction or resurfacing equipment
such as graders, scrapers or rollers;

5. Vehicles not described in Paragraph 1., 2., 3.
or 4. above that are not self-propelied and ars
maintained primarily 1o provide mobility o
permanently attached equipment of the
following types:

a. Air compressors, pumps and generators,
including  spraying, welding, huilding
cleaning, geophysical exploration, lighting
and well-servicing equipment: or

b. Cherry pickers and similar devices used to -
raise or jower workers: or

loss or
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6. Vehicles not described in Paragraph 1., 2., 3.
or 4. above malintained primarily for purposes
other than the transportation of persons or
cargo. Mowever, self-prapelied vehicles with
the following types of permanently aftached
equipment are not "moblle equipment” but wil
be considered "autos™

a. Equipment designed primarily for:
{1) Snow removal;

{2) Road maintenanes, but not construction
or resurfacing, or

(3} Street cleaning;

b. Cherry pickers and similar devices mounted
on automobile or truck chassis and ussd to
raise or lower workers: and

€. Air compressors, pumps and generators,
including  spraying, welding, buiding
cleaning, geophysical exploration, lighting
or well-servicing equipment,

However, "mobile equipment” does not include
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law where &t is licensed or principally
garaged. Land vehicles subject to a compulsory or
financial responsibility law or other moter vehicle
insurance law are considered "autos".

- "Pollutants” means any solid, iiquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, sool, fumes, acids, alkalis, chemicals and
waste. Waste Includes materials to be recycled,
reconditioned or reclaimed,

M. "Property damage" means damage to or losg of

N.

P,

@ Insurance Services Office, inc., 2009

use of tangible property.
"Suit” means a civil proceading in which:

1. Damages because of "bodily njury" or
"property damage”; or

2. A’coverad poliution cost or expense”;
to which this Insurance applies, are alleged,
"Suit” includes;

a. An arbitration proceeding In which such
damages or “covered pollution costs or
expenses" are claimed and to which the
“Insured” must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages or
"covered pellution costs or expenses” are
claimed and to which the insured submits
with our consent,

O. "Temporary worker' means a person who is

fumished to you to substitute for a permanent
“eimployes” on leave or to meet seasonal or short-
-term workload conditions.

*Tratler” includes semitrailer,

CA 00010310




COMMERCIAL AUTO
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
'CALIFORNIA CHANGES

For a covered "auto" licensed or [::l"iﬂt:i[:)él!y= garaged in or

"garage operations” conducted in California this
endorsement modifies Insurance provided under the following: - .

BUSINESS AUTO COVERAGE FORM

BUSINESS AUTO PHYSBICAL DAMAGE COVERAGE FORM

Spouse or registered domestic parfner under
Califomia law,

B. The following are added to the Other Insurance
LCondition in ‘the Business Auto amd Garage
Coverage Forms and the Other Insurance -
Primary And Excess Insurance Provisions in
the Motor Carrter and Truckers Coverage Fonms
and supersede any provisions 1o the contrary;

1. When this Coverage Form and any other

Coverage Form or policy providing lability
coverage apply to an "auto" and:

- GARAGE COVERAGE FORM
bl MOTOR CARRIER COVERAGE FORM _
5- TRUCKERS COVERAGE FORM N
H With respect to coverage provided by this endorsement, fhe provisions of the Coverage Form a':ppiy untess
e modified by the endorsement,
2 i o
3 A, The term "spouse” is replaced by the following: b The other provides coverage to a person

~ not engaged in that business, and

¢. At the time of an “accident" an “insured”
under the Coverage Form described in
Paragraph Z.a. is operaling an “aule"
Owned by a person described in Paragraph
2.b., then the Coverage Form issued 1o the
business described in Paragraph 2.a. is
primary and the llability coverage lssued to
a person described in Paragraph 2.b. s

BXCess DVEr any coverage avajlable to the
business,

i~ . . 3, When this Coverage Form and any other
a. One provides cavera%e toaNam_ed tnsured Coverage Form or policy providing liability
engaged in the business of seling, coverage apply to a *commercial vehicle’ and:
repairing, sendcing, delivering, lesting or o i
road-testing “autos", and a. One provides coverage o a Ngmad
) Insured, who in the course of business,
b. The other provides coverage to a person rents or leases "commercial vehicles”
not engaged in that business, and without operators, and
¢. At the time of an “accident”, a person b. The other
A . ! " \ provides coverage {o a person
described in Paragraph 4.b. Is operating an other than as described in %—aragrap?z 3a.
"aufo” awned by the business deseribed in and ’
Paragraph 1.a., then thal person's fiability . _
coverage is prmary and the Caverage c. At the time of an "accident”, s person who
Form Issued to a business described In is not the Named 3na_ur_ed of the policy
Paragraph 1.a. Is excess over any described in Pﬁragrap_h 3;a., and who is not
coverage avallable to thal person. ;Ezui%e?; fgerﬁﬁgizyﬁgo&:fg; Ni?;kec‘j'
. vehicle
2. When this Coverage Form and any other provided by the business covered by the
Coverage Form or "poixcal providing Tability Coverage. Form eor policy described in
Coverage apply to an "aute” and: Paragraph 3.a., then the liabilty coverage
a. One provides coverage to a Named Insured provided by the Coverage Form or policy
engaged in the busihess of selfling, described Iy Paragraph 3.b. is primary, and
repairing, servicing, delivering, testing or the Uability coverage provided by the
road-testing "autos®, and Coverage Form or policy described in
- Paragraph 3.a. Is excess over any
coverage available to that person.
CA 01 43 058 07 @ 1SQO Properties, Inc., 2006
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4. Notwithstanding Paragraph B.3., when this
Coverage Form and any other Coverage Farm
or policy providing liability coverage apply to a
power unit and any connected ™railer® or
"trailers" and:

a. One provides coverage to a Named Iﬁsured
engaged in the business of transporting
property by “auto” for hire; and

b. The other provides coverage fo a Named
Insured not engaged in that business; and

¢. At the time of an "accident™, & power unit Is
being operated by a person inzured under
the Coverage Form or policy described in
Faragraph 4.a., then fhat Coverage Form or
policy Is primary for both the power unit and
any connecled "trafler” or "lrallers® and the
Coverage Form or pelicy descrbsd In
Paragraph 4.b. Is excess over any other
coverage avallable to such powsr unit and
altached “trailer” or "irailers®,

C. As used in this endorsement:

"Commercial vehicle” means an "auto" subject to
registration or Identification under California law
which is:

1. Used or maintained for the transportation of
persons for hire, compensation or profit;

2. Designed, used or maintained primarily for the
transportation of property; or

3. Leased for a period of six months or more.

Page 20f 2 © 180 Properties, Inc., 2006 CA D1 430507
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COMMON POLICY CONDITIONS

A, Cancellation

1. The first Named Insured shown in the
Declarations may cancel this policy by mailing
or defivering to us advance written notice of
cancallation,

2. We may cancel this policy by mailing or
delivering to the firsst Named Insured writien
notice of cancellation at least:

a 10 days before the effective date of
cancellation if we cancel for nonpayment of
premium; or

b. 30 days before the effective date of
cancellation if we cancel for any other
reason,

3. We will mall or deliver our notlce to the first

Namad Insured’s last mailling address known
to us.

4. Notice of cancellation will state the effective
date-of cancellation. The policy period will end
on that date.

5. If this policy Is cancelled, we wil send the first
Named Insured any premium refund due, If
we cancel, the refund will ba pro rata. If the
first Named Insured cancels, the rafund may
be less than pro rata. The cancefiation will be
gffactive even if we have not made or offered
arefund, -

6. If notice is mailed, proof .of maiing will be
sufficient proof of notice.

. Changes

This policy containg all the agreements betwaan
you and us concerning the insurance afforded,
The first Named Insured shown in  the
Declarations is authorized to make changes in the
terms of this policy with our consent. This policy's
terms can be amended or waived only by
endorsement issued by us and made a part of
this policy.

Copyright, Insurance Services Office, Inc., 1908

Al Coverage Pans Included in this policy are subject to the following conditions.

C. Examination Of Your Books And Racords

We may examine and audit your books and
records as they relate to this policy at any time

during the policy period and up to three vears
-afterward.

. Inspections And Surveys

1. We have the right to:
&. Make inspections and surveys at any time;

b. Give you reports on the conditions we find:
and

¢, Recommend changes.

2. We are not obligated to make any inspections,
surveys, reports or recommendations and any
such actions we da undertake relate only to
insurabflity and the premiums io be charged.
Wa do not make safety inspections. We do
not undertake to perform the duty of any
person or prganization 1o provide for the health
or safely of workers or the public. And we do
not warrant that conditions;

a. Are safe or healthful: or

h. Comply with laws, regulations, codes or
standards.

3, Paragraphs 1. and 2. of this condition apply
not only to us, but also to any rating, advisory,
rate service or similar organization which
makes insurance inspections, surveys, reports
or recommendations.

4. Paragraph 2. of this condition does not appiy
to any inspections, surveys, reports or
recommendations we may make relative to
cartification, under state or runicipal statutes,
ordinances or regulations, of boilers, pressure
vessels or elevators.
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E. Premiums

The first Named Insured shown I the
Peclarations:

1. Is responsible for the payment of all premiurms;
and

2. Will be the payee for any return premiums we
pay.

F. Transfer Of Your Rights And Duties Under
This Policy

Your rights and duties under this policy may not
be transferred without our written consent except
in the case of death of an individual named
insured.

Qur President and Secretary have signed this policy. Wh
been countersigned by our duly authorized represeniative,

Terence Bhfalds, Sserefary

Page Z of 2

If you die, your rights and duties will he
transferred to your legal representative but only
while acting within the scope of duties as your
legal representative. Unti - your legal
representative is appointed, anyone having
proper temporary custody of your propaty will
have your rights and duties but only with respact
to that property.

ere required by law, the Declarations page has also

ot

Andrt A, Rapoll, Prastdent
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