COUNTY OF MONTEREY STAN])ARD AGREE.‘MENT
' ]MORE THAN QIOQ,OQB) T

This Agreement is made by and between the County of Monterey, a political subdivision of the
State of California (hereinafter “County™) and:
Monterey County Film Commission (MCFC) 5
(hereinafter “CONTRACTOR”).

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties
agree as follows:

1.0 GENERAL DESCRIPTION.

1.01 The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
aprees to perform, the services described i Exhibit A m conformity with the terms of this
Agreement. The goods and/or services are generally described as follows:

Provide Develop and implement programs that promote Monterey County as a film
destination and generate increased business, revenue and jobs throughout
Monterey County.

20 PAYMENT PROVISIONS.

201 County shall pay the CONTRACTOR in accordance with the payment provisions set forth
in Exhibit A, subject to the limitations set forth in this Agreement The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of
$_202.000.00

30 TERM OF AGREEMENT

301 The term of this Agreement 1i1s fiom July 1, 2019 to
June 30, 2020 , unless soomer ferminated pursuant to the terms of this
Agreement. This Agreement 1s of no force or effect until signed by both CONTRACTOR
and County and with County signing last, and CONTRACTOR may not commence work
before County signs this Agreement.

3.02 The County reserves the right to cancel this Agreement, or any extension of this
Agreement, without cause, with a thuty day (30) wntten notice, or with cause immediately.

4.0 SCOPE OF SERVICES AND ADDITIONAL PROVISIONS.

4.01 The following attached exhibits are incorporated herein by reference and constitute a part of

this Agreement:
Exhibit A  Scope of Services/Payment Provisions
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3.0 PERFORMANCE STANDARDS.

5.01

5.02

5.03

CONTRACTOR warrants that CONTRACTOR and CONTRACTOR s agents, employees,
and subcontractors performing services under this Agreement are specially trained,
experienced, competent, and appropriately licensed to perform the work and deliver the
services required under this Agreement and are not employees of the County, or immediate
family of an employee of the County.

CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe
and skillful manner and in compliance with all applicable laws and regulations. All work
performed under this Agreement that is required by law to be performed or supervised by
licensed personnel shall be performed in accordance with such licensing requirements.

CONTRACTOR . shall furnish, at its own expense, all materials, equipment, and personnel
necessary to carry out the terms of this Agreement, except as otherwise specified in this
Agreement. CONTRACTOR shall not use County premises, property (including
equipment, mstruments, or supplies) or personnel for amy purpose other than in the
performance of its obligations under this Agreement

6.0 PAYMENT CONDITIONS.

6.01

6.02

6.03

6.04

Prices shall remain firm for the mitial term of the Agreement and, thereafter, may be
adjusted annually as provided in this paragiaph. The County does not guarantee any
minimum or maximum amount of dollars to be spent under this Agreement.

Negotiations for rate changes shall be commenced, by CONTRACTOR, a minimum of
minety days (90) prior to the expiration of the Agreement. Rate changes are not binding
unless mutually agreed upon in writing by the County and the CONTRACTOR..

Invoice amounts shall be billed directly to the ordering department.

CONTRACTOR shall submit such invoice periodically or at the completion of services, but
1n any event, not later than 30 days after completion of services. The invoice shall set forth
the amounts claimed by CONTRACTOR for the previous period. together with an itemized
basis for the amounts claimed, and such other information pertinent to the invoice. The
County shall certify the invoice, either in the requested amount or m such other amount as
the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Controller for payment. The County Auditor-Controller shall
pay the amount certified within 30 days of recerving the certified invoice.

7.0 _ TERMINATION.

7.01

During the term of this Agreement, the County may terminate the Agreement for any
reason by giving written notice of termination to the CONTRACTOR at least thirty (30)
days prior to the effective date of termination. Such notice shall set forth the effective date
of termination. In the event of such termination, the amount payable under this Agreement
shall be reduced in proportion to the services provided prior to the date of termination.
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7.02

7.03

The County may cancel and terminate this Agreement for good cause effective immediately
upon written notice to CONTRACTOR. “Good caunse” includes the failure of
CONTRACTOR to perform the required services at the time and in the manner provided
under this Agreement. If County terminates this Agreement for good cause, the County
may be relieved of the payment of any consideration to CONTRACTOR, and the County
may proceed with the work in any manner, which County deems proper. The cost to the
County shall be deducted from any sum due the CONTRACTOR under this Agreement.

The County’s payments to CONTRACTOR under this Agreement are funded by local, state
and federal governments. If funds from local, state and federal sources are not obtained and
continued at a level sufficient fo allow for the County’s purchase of the indicated quantity
of services, then the County may give written notice of this fact to CONTRACTOR, and
the obligations of the parties under this Agreement shall terminate immediately, or on such
date thereafter, as the County may specify in its nofice, unless in the meanwhile the parties
enter mto a written amendment modifying this Agreement.

8.0 INDEMNIFICATION.

8.01

CONTRACTOR shall indemnify, defend, and hold harmless the County, its officers,
agents, and employees, fiom and agamst any and all claims, liabilities, and losses
whatsoever (including damages to property and injuries to or death of persons, court costs,
and reasonable aftorneys’ fees) occurring or resulfing to any and all persons, firms or
corporations furnishing or supplying work, services, materials, or supplies in connection
with the performance of this Agreement, and from any and all claims, liabilities, and losses
occurring or resulting to any person, firm, or corporation for damage, injury, or death
ansing out of or connected with the CONTRACTOR’s performance of this Agreement,
unless such claims, hiabilities, or losses arise out of the sole negligence or wiliful
misconduct of the County. “CONTRACTOR’s performance” includes CONTRACTOR s
action or inaction and the action or maction of CONTRACTORs officers, employees,
agents and subcontractors.

9.0 INSURANCE REQUIREMENTS.

9.01

9.02

Evidence of Coverage:
Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of

Insurance” certifying that coverage as required herein has been obtained. Individual
endorsements executed by the inswance carrier shall accompany the certificate. In
addition, the Contractor upon request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the County’s Contracts/Purchasing
Department, unless otherwise directed. The Confractor shall pot receive a “Notice to
Proceed” with the work under this Agreement until it has obtained all insurance required
and the County has approved such insurance. This approval of insurance shall neither
relieve nor decrease the liability of the Contractor.

ualifying Insurers:
All coverage’s, except surety, shall be issued by companies which hold a current policy
holder’s alphabetic and financial size category rating of not less than A- VII, according to
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the current Best’s Key Rating Guide or a company of equal financial stability that is
approved by the County’s Purchasing Manager.

9.03 Insurance Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:

Commercial General Liability Insurance, including but not limited to premises and
operations, including coverage for Bodily Injury and Property Damage, Personal Injury,
Contractual Liability, Broad form Property Damage, Independent Contractors, Products and
Completed Operations, with a combined single hmit for Bodily Injury and Property
Damage of not less than $1.000,000 per occurrence.
{Note. any proposed modifications to these general liability insurance requirements shall
be attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in biue ink. All proposed modifications are subject to County
approval )

Business Automobile Liability Insurance, covering all motor vehicles, including owned,
leased, non-owned, and hired vehicles, used in providing services under this Agreement,

with a combined single limit for Bodily Injury and Property Damage of not less than
$1.000,000 per occurrence.
{Note: any proposed modifications to these aufo insurance requirements shall be
attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications are subject to County
approval )

Workers’ Compensation _Insurance. if CONTRACTOR employs others in the
performance of this Agreement, in accordance with California Labor Code section 3700
and with Employer’s Liability limits not less than $1,000,000 each person, $1.000.000 each
accident and $1.000.000 each disease.
{Note: any proposed modifications to these workers’ compensation insurance
requirements shall be attached as an Exhibit hereto, and the section(s) above that are
proposed as not applicable shall be Iined out in blue ink. All proposed modifications are
subject to County approvai }

Professional Liability Insurance, if required for the professional services being provided,
(e.g., those persons authorized by a hcense to engage in a business or profession regulated
by the Califormia Business and Professions Code), in the amount of not less than
$1,000,000 per claim and $2,000,000 in the aggregate, to cover liability for malpractice or
errors or omissions made in the course of rendering professional services. If professional
liability insurance is written on a “claims-made” basis rather than an occurrence basis, the
CONTRACTOR shall, upon the expiration or earlier termination of this Agreement, obtain
extended reporting coverage (“tail coverage™) with the same liability limits. Any such tail
coverage shall continue for at least three years following the expiration or earlier
termination of this Agreement.
(Note: any proposed modifications to these insurance requirements shall be
attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in biue ink. All proposed modifications are subject to County
approval.}
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9.04 Other Requirements:

All insurance required by this Agreement shall be with a company acceptable to the County
and issued and executed by an admitted insurer authorized to transact Insurance business in
the State of California. Unless otherwise specified by this Agreement, all such insurance
shall be written on an occurrence basis, or. if the policy is not written on an occurrence
basis, such policy with the coverage 1equired herein shall continue in effect for a period of
three years following the date CONTRACTOR completes its performance of services under
this Agreement.

Each hability policy shall provide that the County shall be given notice in writing at least
thirty days in advance of any endorsed reduction in coverage or limit, cancellation, or
intended non-renewal thereof. Each policy shall provide coverage for Contractor and
additional insureds with respect to claims arising from each subcontractor, if any,
performing work under this Agreement, o1 be accompanied by a certificate of insurance
from each subcontiactor showing each subcontractor has identical msurance coverage to the
above requirements. '

Commercial general liabili

endorsement naming the County of Monte_fex, its officers. agents. and eliinlozees as

Additional Insureds with respect to lability arising out of the CONTRACTOR’S work,
mcluding ongoing and completed operations, and _shall further provide that such

insurance is primary insurance to any insurance or self-insurance maintained by the
County and that the insurance of the Additional Insureds shall not be called upon to

contribute to a loss covered by the CONTRACTOR’S insurance. The required
endorsement form for Commercial General Liability Additional Insured is ISO Form CG 20
10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48
02 99.

Prior to the execution of this Agreement by the County, CONTRACTOR shall file
certificates of insurance with the County’s confract admumistrator and County’s
Contracts/Purchasing Division, showing that the CONTRACTOR has in effect the
insurance required by this Agreement. The CONTRACTOR shall file a new or amended
certificate of insurance within five calendar days after any change is made in any insurance
policy, which would alter the information on the certificate then on file. Acceptance or
approval of imsurance shall m no way modify or change the indemnification clause in this
Agreement, which shall continue 1 full force and effect.

CONTRACTOR shall at all times during the term of this Agreement maintain in force the
mmsurance coverage required under this Agreement and shall send, without demand by
County, annual certificates to County’s Contract Administrator and County’s
Contracts/Purchasing Division. If the certificate is not received by the expiration date,
Couaty shall notify CONTRACTOR and CONTRACTOR shall have five calendar days to
send i the certificate, evidencing no lapse in coverage during the interim. Failure by
CONTRACTOR to maintain such insurance is a default of this Agreement, which entitles
County, at its sole discretion, to terminate this Agreement immediately.
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10.0 RECORDS AND CONFIDENTIALITY.

10.01

10.02

10.03

10.04

10.05

Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors
shall comply with any and all federal, state, and local laws, which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidential records or other confidential information received from the County or prepared
in connection with the performance of this Agreement, unless Couaty specifically permits
CONTRACTOR fo disclose such records or information. CONTRACTOR shall promptly
transmit to Counfy any and all tequests for disclosure of any such confidential records or
information. CONTRACTOR shall not use any confidential information gained by
CONTRACTOR 1n the performance of this Agreement except for the sole purpose of
carrying out CONTRACTOR s obligations under this Agreement.

County Records. When this Agreement expires or terminates, CONTRACTOR shall
return to County any County records which CONTRACTOR used or recerved from County
to perform services under this Agreement.

Maintenance of Records. =~ CONTRACTOR shall piepate, maintain, and preserve ail
reports and records that may be required by federal, state, and County rules and regulations
related fo services performed under this Agreement. CONTRACTOR shalli maintain such
records for a peniod of at least three years after receipt of final payment under this
Agreement. If any litigation, claim, negotiation, audit exception, or other action relating to
this Agreement 1s pending at the end of the three year period, then CONTRACTOR shall
refain said records until such action is resolved. -

Access to and Audit of Records. The County shall have the right to examine, monitor and
audit all records, documents, conditions, and activities of the CONTRACTOR and its
subcontractors related to services provided under this Agreement. Pursuant to Government
Code section 8546.7, if this Agreement involves the expenditure of public funds in excess
of $10,000, the parties to this Agreement may be subject, at the request of the County or as
part of any andit of the County, to the examination and audit of the State Auditor pertaining
to matters connected with the performance of this Agreement for a period of three years
after final payment under the Agreement

Rovalties and Inventions. County shall have a royalty-free, exclusive and irrevocable
License to reproduce, pybhsh, and use, and anthonize others to do so, all original computer
programs, wntings, sound recordings, pictorial reproductions, drawings, and other works of
similar natutre produced in the course of or under this Agreement. CONTRACTOR shall not
publish any such material without the prior wiitten approval of County.

11.0 NON-DISCRIMINATION.

11.01

During the performance of this Agreement, CONTRACTOR, and its subcontractors, shall
not unlawfully discriminate against any person because of race, religious creed, color, sex,
national origin, ancestry, physical disability, mental disability, medical condition, marital
status, age (over 40), or sexual orientation, either in CONTRACTOR’s employment
practices or in the furnishing of services to recipients. CONTRACTOR shall ensure that the
evalation and treatment of its employees and applicants for employment and all persons
receiving and requesting services are free of such discrimination. CONTRACTOR and any
subcontractor shall, in the performance of this Agreement, fully comply with all federal,
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state, and local laws and regulations which prohibit discrimination. The provision of
services primarily or exclusively to such target population as may be designated in this
Agreement shall not be deemed to be prohibited discrimination.

12.0 COMPLIANCE WITH TERMS OF STATE OR FEDERAT GRANTS.

12.01 If this Agreement has been or will be funded with monies received by the County pursuant
to a contract with the state or federal government in which the County is the grantee,
CONTRACTOR will comply with all the provisions of said contract, to the extent
applicable to CONTRACTOR as a subgrantee under said contract, and said provisions shall
be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

13.0 INDEPENDENT CONTRACTOR.

13.01 In the performance of work. duties, and obligations under this Agreement, CONTRACTOR
15 at all times acting and performing as an independent contractor and not as an employee of
the County. No offer or obligation of permanent employment with the County or particular
County department or agency is mtended m any manner, and CONTRACTOR shall not
become entitled by virtue of this Agreement to receive from County any form of employee
benefits including but not limited to sick leave, vacation, retirement benefits, workers’
compensation coverage, imnsmance or disability benefits. CONTRACTOR shall be solely
liable for and obligated to pay directly all applicable taxes, including federal and state
income taxes and social security, arising out of CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold
Counfy harmless from amy and all liability which County may mcur because of
CONTRACTOR s failure to pay such taxes.

140 NOTICES.

14.01 Notices required under this Agreement shall be delivered persomally or by first-class,
postage pre-paid mail to the County and CONTRACTOR’S contract administrators at the
addresses listed below:

FOR COUNTY: : '

Debby L. Bradshaw, Management Analyst HI

FOR CONTRACTOR:

Karen Nordstrand, Director of Marketing & Film Production

Name and Title

168 West Alisal Street, Third Floor
Salinas, CA 93901

Name and Title

P.O. Box 111
Monterey, CA 93842-0111

Address Address
(831) 756b6-5338 (831) 646-0910
Phone Phone
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15.0 MISCELLANEOUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no inferest and agrees
not to acquire any interest during the term of this Agreement, which would directly, or
indirectly conflict in any manner or to any degree with the full and complete performance
of the services required to be rendered under this Agreement.

15.02 Amendment. This Agreement may be amended or modified only by an instrument in
writing signed by the County and the CONTRACTOR.

15.03 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and
signed by the County and the CONTRACTOR. A waiver of any of the terms and conditions
of this Agreement shall not be construed as a waiver of any other terms or conditions in this
Agreement.

15.04 Contractor. The term “CONTRACTOR™ as used in this Agreement includes
CONTRACTOR’s officers, agents. and employees acting on CONTRACTOR’s behalf in
the performance of this Agreement. ‘ '

15.05 Disputes. CONTRACTOR shall continue to perform under tlus Agreement during any
dispute.

1506 Assignment and Subcontractingg The CONTRACTOR shall not assign, sell, or otherwise
transfer its interest or obligations in this Agreement without the prior written consent of the
County. None of the services covered by this Agreement shall be subcontracted without the
puor written approval of the County. Notwithstanding any such subcontract,
CONTRACTOR shall contmue to be hable for the performance of all requirements of this
Agreement.

15.07 Successors and Assigns. This Agreement and the nghts. privileges, duties. and obligations
of the County and CONTRACTOR under fhis Agreement, to the extent assignable or
delegable, shall be binding upon and inure to the benefit of the parties and their respective
successors. permitted assigns, and heirs.

1508 Compliance with Applicable Law. The parties shall comply with all applicable federal,
state, and local laws and regulations in perforning this Agreement.

15.09 Headings. The headings are for convenience only and shall not be used to interpret the
terms of this Agreement.

15.10 Time is of the Essence. Time is of the essence in each and all of the provisions of this
Agreement.

15.11 Governing Law. This Agreement shall be governed by and interpreted under the laws of
the State of California.

15.12 Non-exclusive Agreement. This Agreement is non-exclusive and both County and
CONTRACTOR expressly reserve the right to contract with other entities for the same or
similar services.
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15.13

15.14

15.15

15.16

Construction of Agreement. The County and CONTRACTOR agree that each party has
fully participated in the review and revision of this Agreement and that any rule of
construction to the effect that ambiguities are to be resolved against the drafting party shall
not apply in the interpretation of this Agreement or any amendment to this Agreement.

Counterparts. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same

Agreement.

Authority. Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to

enter mto this Agreement on behalf of such party and bind the party to the terms and
conditions of this Agreement.

Integration. This Agreement, including the exhibits, represent the entire Agreement
between the County and the CONTRACTOR with respect to the subject matter of this
Agreement and shall supersede all prior negotiations, representations, or agreements, either
wiitten or oral, between the County and the CONTRACTOR as of the effective date of this
Agreement, which is the date that the County signs the Agreement.

Interpretation of Conflicting Provistons. In the event of any conflict or inconsistency
between the provisions of this Agreement and the Provisions of any exhibit or other

attachment to this Agreement, the provisions of this Agreement shall prevail and control.

This section left blank intentionally--------—-----

Revised 09/28/12 90f 10 Agreement ID: MCFC

July 1, 2019 - June 30, 2020



16.0 SIGNATURE PAGE.

IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day

and year written below.

COUNTY OF MONTEREY
By: _

Contracts/Purchasing Officer
Date:
By:

Department Head (if applicable)
Date:
By:
Board of Supervisors (if applicable)

Date:

Approved as to Form'

By:

County Couasel
Date:

Approved as to Fiscal Provisions?®

By:

Auditor/Coantrolier
Date:

Approved as to Liability Provisions®

By:

Risk Management
Date:

County Board of Supervisors’ Agreement Number:

CONTRACTOR

Monteray County Film Commission
Contractor’s Busjness Name*

By:

(Signature of Chair, President? or
Vice-President)*

(G AnD fee ﬂowps o, Je. Ffwn‘a ENT

Name and Title

6-27-(9

Date:
/
By:
(Signature of Secretary, Asst. Secretary. CFO.
Treasurer or Asst. Treasurer)*
L/ £
Name and Title
Date;

b fag/rs

» Approved on (date):

*INSTRUCTIONS: If CONTRACTOR is a corporation. including limited liability and non-profit corporations. the full
legal name of the comporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a partmership. the name of the partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity. the individual shall set forth the name of the business. if any. and shall personally sign the Agreement.

* Approval by County Counsel is required
2 Approval by Auditor-Controller is required

* Approval by Risk Management is necessary only if changes are made in paragraphs 8 or 9
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ACORD’
[

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
5/14/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFCRDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE [SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HGLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to

the terms and conditions of the policy, certain pollcies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsemenit(s).

PRODUCER ﬁﬂg‘“ Melissa Langley
Leavitt Central Coast Insurance Services, Inc, PHONE (831)424-6404 | :&“.'c Noj: 1¥333424-0140
License #0G39781 L o5, melissa-langley®leavitt.com
S50 East Blanco Rd, Sulte 103 INSURER/S) AFFORDING COVERAGE NAIC #
Salinas Ca 93301 INSURERA: NonProfits Insurance Alliance of Ca R11845
INSURED INSURER B :
MOWTEREY COUNTY FILM COMMISSION, DBA: Moira Lamountian INSURER G :
P. 0. Box 111 INSURER D :
INSURER £ :
Monterey CA 93942 INSURERF :
COVERAGES CERTIFICATE NUMBER:2018-2019 Master REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES CF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICK THIS
CERTIFICATE MAY BE ISSLED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PQLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ISR ADDL[SUBR POLIGY EFE P
IR TYPE OF INSURANCE ) POLICY NUMBER uw'b% 453"@'%% LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE [ 4 1,000,000
_l [
a | ceamsmaoe | x | occur PREWISES fea oocuencer | § 500,000
201814016KP0 B/7/2018 8/7/7201% MED EXP (Any cne parson) [ 20,000
201914 016KPO 08/07/2019 | 08/07/2020 | PERSONAL & ADV INJURY [ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE 3 2,000,000
X | poLicY fggf Lcc PRODUCTS - COMPIOPAGG ! § 2,00C,000
QTHER: Liquor Lizbiltty 5 1,000,000
CONBINED SINGLE LIVIT
| AUTOMOBILE LIABILITY B2 ooidenty $
A || ANvauTO - BODILY INJURY {Per perscn) | §
[ AT OED ! ﬁ‘g,l".'gg-‘"-m 2018140165F0 8/7/2018 | 8/7/2019 | BODILY INJURY (Per accident) | §
NCN-GWNED PROPERTY D
HIRED AUTOS AUTOS e aotidenty OE §
CsL $ 1,000,000
| fumereciatae | | occur EACH OGCURRENGE §
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | ] RETENTION $ i )
WORKERS COMPENSATION PER oTF
AND EMPLOYERS' LIABILITY YIN STATUTE
ANY PROPRIETOR/PARTNER/EXEGUTVE EL. EACH ACCIDENT §
OFFICER/MEMBER EXCLUDED? [ N/A i
{Mandatary In NH) : EL. DISEASE - EAEMPLOYEE | §
i ¥ yes, describe under . _ . -
DESCRIPTION OF OPERATIONS beiow EL. DISEASE - POLICY LB&T |
| | |
[ ! |

DESCRIiPTION OF OPERATIONS / LOGATIONS / VEHICLES {ACORD 104, Additional Remarks Schadule, may be attached If more space Is required)

The County of Monterey, its officers, agents and employees. It is understood and agreed that this
insurance is primary and any other insurance maintained by the additional insured shall be excess only
and not contributing with this insurance in regards to all operations as pertains to the named insured.

CERTIFICATE HOLDER

CANCELLATION

Monterey County
Contract & Purchasing
168 W Alisal 3rd Floor
Salinas, Ca 93%01

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THERECF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

M Langley/ALATVA

ACORD 25 (2014/01)
INS025 :201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



POLICY NUMBER: 2018-14016
Named Insured:  'Monterey County Film Commission

COMMERCIAL GENERAL LIABILITY
CG20260413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):

Any person or organization that you are required to add as an additional insured on thig policy, under a written
contract or agreement currently in effect, or becoming effective during the term of this policy. The additional
insured status will not be afforded with respect to liability arising out of or related to your activities as a real

estate manager for that person or organization,

Information required to complete this Schedule, if not shown above, wili be shown in the Declarations.

CG 20260413

A. Section Il - Who Is An Insured is amended to

include as an additional insured the person(s) or
orgarization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage” or "personal and advertising injury"
caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting
on your behalf:

1. In the performance of your angoing operations;

or
2. In connection with your premises owned by or
rented to you.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. [If coverage provided to the additional insured is

required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

© Insurance Services Office, [nc., 2012

B. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Il - Limits Of Insurance:

If coverage provided to the additional insured is

required by a contract or agreement, the most we

will pay on behalf of the additional insured is the

amount of insurance:

1. Required by the contract or agreement; or

2. Avalilable under the applicable Limits of
insurance shown in the Declarations;
whichever is less.

This endorsement shall not increase the

applicable Limits of insurance shown in the
Declarations.
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NONPROFITS POLICY NUMBER: 2018-14016 FORM: NIAC-E&1 11 17
' NAMED INSURED: Monterey County Film Commission
INSURANCE

ALLIANCE OF CALIFORNILA
A Head for insurance. A Heart for Nanprofits,

G
e

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED
PRIMARY AND NON-CONTRIBUTORY
ENDORSEMENT FOR PUBLIC ENTITIES

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

The County of Monterey, its officers, agents and employees

{Information required to complete this Schedule, if not shown above, wilt be shown in the Declarations.)

A. Section Il —- Who Is An Insured is amended to include any public entity as an additional insured for whom you
are performing operations, who may be named in the schedule above, when you have agreed in a written
contract or written agreement that such public entity be added as an additional insured(s) on your policy, but
only with respect to liability for “bodily injury”, “property damage” or “personal and advertising injury” caused, in
whole or i part, by:

1. Your negligent acts or omissions; or

2. The negligent acts or omissions of those acting on your behalf; in the performance of your ongoing
operations:

No such public entity is an additional insured for liability arising out of the "products-completed operations
hazard" or for liabifity arising out of the sole negligence of that pubic entity.

B. With respect to the insurance afforded to these additional insured(s), the following additional exclusions apply.
This insurance does not apply to “bodily injury” or “property damage” occurring after:

1. All work, including materials, parts or equipment furnished in connection with such work, on the project
{other than service, maintenance or repairs) to be performed by or on behalf of the additional insured(s) at
the location of the covered operations has been completed; or

2. That portion of “your work” out of which injury or damage arises has been put to its intended use by any
person or organization other than another contractor or subcontractor engaged in performing operaticns for
a principal as a part of the same project.

C. The following is added to SECTION [l — LIMITS OF INSURANCE:

The limits of insurance applicable to the additional insured{s) are those specified in the written contract between
you and the additional insured(s), or the limits available under this policy, whichever are less. These limits are
part of and not in addition to the limits of insurance under this policy.

NIAC-EB1 11 17 Page 1 of 2



=] ) NONPROFITS POLICY NUMBER: 2018-14016 . FORM: NIAC-E61 11 17
D : NAMED INSURED: Monterey County Film Commission

l | INSURANCE

o
- i ALLIANCE OF CALIFORNIA
A Head for insurance, A Heort for Nonprofits.

D. A. With respect to the insurance provided to the additional insured(s), Condition 4. Other Insurance of
SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS is replaced by the following:

4, Other Insurance
a. Primary Insurance

This insurance is primary if you have agreed in & written contract or written agreement;

(1) That this insurance be primary. if other insurance is also primary, we will share with alf that other
insurance as described in ¢. beiow; or

(2) The coverage afforded by this insurance is primary and non-contributory with the additional
insured(s)’ own insurance.

Paragraphs (1} and (2) do not apply to other insurance to which the additional insured(s) has been
added as an additional insured or to other insurance described in paragraph b. below.

b. Excess Insurance

This insurance is excess over:
1. Any of the other insurance, whether primary, excess, contingent or on any other basis:

(a) Thatis Fire, Extended Coverage, Builder's Risk, Installation Risk or similar coverage for "your
work”;

(b) That is fire, lightning, or explosion insurance for premises rented to you or temporarily occupied
by you with permission of the owner;

(c) That is insurance purchased by you to cover your liability as a tenant for “property damage” to
premises temporarily occupied by you with permission of the owner: or

{d} If the loss arises out of the maintenance or use of aircraft, “autos” or watercraft to the extent
not subject to Exclusion g. of SECTION | — COVERAGE A — BODILY INJURY AND
PROPERTY DAMAGE.

{e) Any other insurance available to an additional insured(s) under this Endorsement covering
liability for damages which are subject to this endorsement and for which the additional
insured(s) has been added as an additional insured by that other insurance.

{1) When this insurance is excess, we will have no duty under Coverages A or B to defend the
additional insured{(s) against any “suit” if any other insurer has a duty to defend the additional
insured(s) against that “suit”. If no other insurer defends, we will undertake to do so, but we will be
entitled to the additional insured(s)’ rights against all those other insurers.

{2) When this insurance is excess over other insurance, we will pay only our share of the amount of
the loss, Iif any, that exceeds the sum of:

(a) The total amount that alf such other insurance would pay for the loss in the absence of this
insurance; and

{b) The total of all deductible and self-insured amounts under all that other insurance.
(3) We will share the remaining loss, if any, with any other insurance that is not described in this

Excess Insurance provision and was not bought specifically to apply in excess of the Limits of
Insurance shown in the Declarations of this Coverage Part.

¢. Methods of Sharing
It all of the other insurance available to the additional insured(s) permits contribution by equal shares,

we will follow this method also. Under this approach each insurer contributes equal amounts until it has
paid its applicable limit of insurance or none of the loss remains, whichever comes first.

If any other the other insurance availabie to the additional insured(s) does not permit contribution by
equal shares, we will contribute by limits. Under this method, each insurer's share is based on the ratio
of its applicable limit of insurance to the total applicable limits of insurance of all insurers,

NIAC-E61 11 17 Page 2 of 2



ACORD
&—-—"

CERTIFICATE OF LIABILITY INSURANCE

MONTCOU-02

DATE (MM/DD/YYYY)

6/12/2019

WHELI1

i THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
i CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE [S$SUING INSURER(S), AUTHORIZED

, REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy{ies} must have ADDITIONAL INSURED provisions or be endorsed.

i if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer Llicense # 0C41366

Pleasanton, CA 94566

E-COMP, A Division of Granite Insurance Brokers
6600 Koll Center Parkway #100

SRNEACT Lisa Wheatley

PHONE

| (Ao Vo, Extj: (925) 462-8400 (A, No:

E3flkos. Iwheatley@goecomp.com

INSURER(S) AFFORDING COVERAGE NAIC #

iNSURER & : Traveiers Property Casualty Company of America (25674

INSURED INSURERB :
Monterey County Film Commission INSURERC :
P G Box 111 INSURER D :
Monterey, CA 93942
INSURERE :
INSURERF :
‘ COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS I8 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TYPE OF INSURANCE ey POLICY NUMBER (DS EYe) | (AT o) LiMITS
COMMERCIAL GENERAL LIABILITY . s
cLamsmane [ | occur e e ) N
L MED EXF {Any one pecson} 3
] PERSONAL & ADV INJURY | §
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY Jraes D LOC PRODUCTS - COMP/OP AGG
OTHER: R
| AUTOMORILE LIABILITY (EOMOINED SINGLELIMIT | ¢
|| anvauto BODILY INJURY (Fer person) | §
| RS onuy iitcamnd BODILY INJURY {Per accident) | §
|| AR onwy ROPRONS _%mt st 3
$
UMBRELLA LIAB OCCUR EACH OCCURRENGE $
EXCESS LIAB GLAIMS-MADE AGCREGATE $
pep | | rerentions $
PER oTH- .
AN EMPLOYERS LABILY YIN UB1N284735 6/16/2019 | 6/16/2020 X Sihre | E 1,000,000
ANY PROPRIETORIPARTNEREXECUTIVE E.L, EACH AGCIDENT $ o
(handetory o NE) o N ELL DISEASE - EA EMPLOYEE] § 1,000,000
DESGRIETION OF GPERATIONS below E.L. DISEASE - POLICY UMIT | § 1,000,000

| DESCRIPTION QF QPERATIONS / LOCATIONS / VEHICLES (ACORD 104, Additional Remarks Schedule, may be attached If more space is required)

_CERTIFICATE HOLDER

CANCELLATION

|
i
‘ Proof of Insurance Only

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

P Wheatley

“ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. Ali rights reserved.

The ACORD name and logo are registered marks of ACORD




EXHIBIT-A

Agreement by and between the County of Monterey, through its
County Administrative Office — Intergovernmental and Legislative Affairs,
hercinafter referred to as “County”

AND
Monterey County Film Commission (MCFC), hereinafter referred to as
“CONTRACTOR”

Scope of Services / Payment Provisions

This EXHIBIT A shall be incorporated by reference as part of Professional Services Agreement
dated July 1, 2019. This Exhibit A govemns work to be performed under the above referenced
Agreement, the nature of the working relationship between County, and CONTRACTOR, and
specific obligations of the CONTRACTOR.

A. SERVICES TO BE PROVIDED
CONTRACTOR shall provide services and staff, and otherwise do all things necessary for or
incidental to the performance of work, as set forth below:

1. Increase Film Industry Outreach and Local Facilitation Efforts — Budget $96,000.

a.

Contractor will attract and facilitate the number of inquiries that have positive results, as
summarized in the CONTRACTOR’s records, as compared to the previous year and
increase by 5% from 398 to 418.

Track the number of media productions occurring in Monterey County as measured by the
CONTRACTOR’s records and California Film Commission State Parks permits records,
as compared to previous year, and increase by 5% from 157 to 165.

Track the total spent in Monterey County from film production, as compared with a three-
year average as measured by the CONTRACTOR’S year-end reporting and increase by
5% from $4.75M to $5.34M.

2. Expand Industry Marketing and Promotion Opportunities — Budget $80.000.

a.

b.

Increase promotional placements in trade industry media, as compared to the previous
year, and increase the number of ads placed by 5% from 35 to 36.

Expand circulation from film industry promotion, as compared to the previous year, and
increase by 5% from 1,262,323 to 1,315,439 impressions.

Track visitors to CONTRACTOR’s website for propelling marketing message, as
compared to previous year and increase CONTRACTOR’s website visitors by 10% from
13,559 to 14,915.

3. Expand Countywide Collaboration and Film Education — Budget $26.000.

a.

Create efficiencies that enable effective organizational excellence through the placement
of interns, as compared to the previous year, and increase intemn usage by 10% from 407
hours to 468 hours.
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b. Expand the number of collaborative community partnerships with local organizations, as
compared to the previous year, and increase by 5% from 45 to 47.

B. PAYMENT PROVISIONS: COMPENSATION, PAYMENT SCHEDULE AND
MISCELLANEOUS MATTERS

B1. Compensation

The amount of compensation allocated to CONTRACTOR for Fiscal Year 2019/2020, which is
the period July 1, 2019 — June 30, 2020, shall not exceed $202.000. CONTRACTOR shall submit
monthly invoices. Compensation shall be paid to CONTRACTOR in twelve monthly installments
in the amount equal to 1/12% of the total allocated above. Payment of compensation is based upon
the performance of all things necessary for or incidental to the Scope of Services identified in
Section A.

B2. Standard Payment Schedule

The Auditor-Controller shall pay the monthly invoice within 30 days of receipt. Payment is
conditional upon receiving performance reports that are acceptable to the County, with the
adequacy of the reports to be in the sole discretion/judgment of the County.

B3. Quarterly Performance Reports

CONTRACTOR shall produce the following quarterly performance reports in a format provided
by County. The performance report shall be in a format that is easy to understand that can be
shared with the Economic Opportunity Committee and the Board of Supervisors. Each quarterly
performance report shall identify the achievement, to-date, of the performance criteria specified in
Section A, subsections (1) through (3).

Due Date Report Period
October 25, 2019 July 1, 2019 — September 30, 2019 (3-Month Report)
January 24, 2020 July 1, 2019 — December 31, 2019 (6-Month Report)
April 24, 2020 July 1, 2019- March 31, 2020 (9-Month Report)
July 24, 2020 July 1, 2019- June 30, 2020 (12-Month/Year-End Report)

B4. Annual Work Plan and Budget

The CONTRACTOR shall submit an Annual Work Plan and Budget on the date noted below for
review and approval by the Board of Supervisors, Economic Opportunity Committee (EOC),
and/or the Administrative Committee of the EOC.

| Due Date Report Period '
April 24, 2020 FY 2020-21 Annual Work Plan and Budget

BS. Determination of Compliance

CONTRACTOR is expected to substantially meet or exceed the stated goals, objectives, tasks and
performance measures. CONTRACTOR is expected to provide various reports, documents, plans,
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and other deliverables in a timely manner. Furthermore, CONTRACTOR is expected to
cooperate with Housing and Economic Development staff, the Economic Opportunity Committee,
and the Board of Supervisors in conducting its responsibilities under this Agreement,

The determination of whether performance meets standard is at the sole judgment of County.
County will review periodic progress reports and perform other monitoring tasks at its discretion
to make its determination. This may include making site visits and reviewing related records,
which CONTRACTOR shall make readily available upon request. Payment is conditional upon
receiving performance reports that are acceptable to the County, with the adequacy of the reports
to be in the sole discretion/judgment of the County.

In the event County determines CONTRACTOR is not meeting it expectations as expressed
above, in whole or in part, County reserves the right to determine the appropriate remedy. These
remedies could include, but are not limited to, requiring a cotrective action plan, disallowance of
costs, changing the compensation schedule, reduction of future allocations, and/or termination of
the Agreement.

B6. Modifications to the Scope of Work

The Assistant County Administrative Officer or his/her designee may approve modifications to
the specific tasks described in the Scope of Work with the concurrence of the Administrative
Committee of the Monterey County Economic Opportunity Committee. Such modifications must
be in writing. Any modifications to compensation and to the Scope of Work must be approved by
the Board of Supervisors.

B7. CONTRACTOR Finances, Budget, Audits and Financial Statements

CONTRACTOR is expected to operate in a financially sound manner in accordance with
generally accepted accounting principles. This is a requirement of eligibility to receive an
allocation from County. By signing this Agreement, CONTRACTOR acknowledges that this
requirement is met.

CONTRACTOR agrees that its Board of Directors will approve an annual budget applicable to
CONTRACTOR'’S fiscal year. A copy of that adopted budget will be provided to County with 10
business days after its adoption.

CONTRACTOR shall provide County with a copy of its most recent annual audit and subsequent
annual audits that may be completed during this Agreement’s during its duration. Such audits
shall be provided within 10 business days of their presentation to the CONTRACTOR’S Board of
Directors.

CONTRACTOR shall provide County with financial statements covering the end of the second
quarter and fourth quarter of CONTRACTOR’S fiscal year. Such statements shall be provided
within 10 business days of their presentation to the Board of Directors. County reserves the right
to request more frequent financial statements which shall be provided by CONTRACTOR within
10 business days if such request is made.

CONTRACTOR agrees to notify County if there any budget or financial issues that are likely to
materially adversely affect the ability of CONTRACTOR to achieve the Scope of Work in Section
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A. Such notification shall be made in a timely manner, which shall be construed as no later than
10 days after such information is made available to the Board of Directors.

B8. Acknowledgement of County Funding

The County shall be acknowledged for the funding support to CONTRACTOR and explicit
funding support for any project, event or initiative funded by the Agreement. This
acknowledgement shall be included in any written materials, advertisements or banners associated
with the project, event or initiative where it is customary to list sponsors. It is CONTRACTOR’S
responsibility to pass this requirement through to its Subcontractors or funded organizations that
may be involved in any project, event or initiative funded by County. CONTRACTOR shall
ensure that their compliance with this requirement. Failure to acknowledge this funding support

may result in projects, events or initiatives being deemed by County as ineligible to receive future
funds.

B9, Written Publications

CONTRACTOR shall provide County with a copy of any final written or visual publication and
any other work product (e.g. print advertisement) that is funded in whole or in part by this
agreement. CONTRACTOR’S website shall prominently display that the County is a major
funding partner or contributor to CONTRACTOR. Said documents shall be provided within 10
business days of their publication.

B10. Unincorporated Area Representation and Service

CONTRACTOR is encouraged to include on its Board individuals who reflect the interests of
unincorporated areas of the County of Monterey and ensure that CONTRACTOR’S services
apply to unincorporated as well as incorporated areas of the County. A list of current Board
Members shall be included in the periodic reports required.

B11. Presentations

CONTRACTOR shall be required to provide periodic presentations to the Board of Supervisors,
Economic Opportunity Committee (EOC), and/or the Administrative Committee of the EOC with
reasonable advance notification. In addition, CONTRACTOR is expected to attend meetings of

the bodies upon request.

B12. Submittal of Communications, Documents, Reports and Other Deliverable

Submittals shall be submitted to the Assistant County Administrative Officer, Housing and
Economic Development or his designee to the following address:

Attention: Debby L. Bradshaw, Management Analyst III
County of Monterey

County Administrative Office

168 W. Alisal Street, 3™ Floor

Salinas, CA 93901
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