AMENDMENT NO. 1
TO AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
LIONAKIS

THIS AMENDMENT NO. 1 to the Agreement between the County of Monterey, a political
subdivision of the State of California (hereinafter, “County”) and Lionakis (hereinafter,
“CONTRACTOR”) is hereby entered into between the County and the CONTRACTOR
(collectively, the County and CONTRACTOR are referred to as the “Parties™) as of the last date

opposite the respective signatures below.

WHEREAS, CONTRACTOR entered into an Agreement with County on November 18, 2013
(hereinafter, “Agreement”); and

WHEREAS, the County accepted additional conditional funding for the Jail Housing Addition
Project, Project 8819, (hereinafter, “Project”) in the amount of $43,705,000 to increase the present
Project from a 288 medium-security bed facility to a 576 medium-security bed facility with
essential administrative and support space improvements based on the State of California
conditional award of $80 million; and ‘

WHEREAS, County requires CONTRACTOR to increase the scope of services to include the
addition of 288 medium-security beds as a requirement to meet the State of California conditional

“award for the Project; and

WHEREAS, additional .time and funding are necessary for CONTRACTOR to provide
architectural programming for an additional 288 medium-security beds for a total of 576 medium-
security beds to complete the Project; and |

WHEREAS, the Parties wish to amend the Agreement to extend the term to December 31, 2018
and increase the amount by $2,029,408 to allow CONTRACTOR to continue to provide tasks
identified in the Agreement and as amended by this Amendment No. 1.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

L. Wherever the term “Exhibit A: Scope of Services” appears, substitute the term “Exhibit A:
Scope of Services and Exhibit A-1: Scope of Services/Payment Provisions” throughout the

entire Agreement.

Amendment No. 1 to Agreement

Lionakis

Jail Housing Addition Project

RMA - Public Works — Architectural Services
Term: November 18, 2013 — December 31, 2018
Not to Exceed: $4,638,051.00
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Amend Paragraph 2.2.3, “Housing Unit Design Réquirements” of Section 2.0, “Scope of
Service”, to read:

CONTRACTOR shall design two pod type 288 bed housing units for a total bed count of
576, with support and programming space. _

Amend Paragraph 3.1 of Section 3.0, “Term of Agreement”, to read as follows:

The initial term shall commence with the signing of this AGREEMENT on November 18,
2013 through and including December 31, 2018. County and CONTRACTOR may extend
the term if the project is not completed by December 31, 2018.

Amend Paragraph 4.1 of Section 4.0, “Compensation and Payments”, to read as follows:

It is mutually understood and agreed by both parties that CONTRACTOR shall be
compensated under this AGREEMENT and as amended by this Amendment No. 1 in
accordance with the pricing sheet attached to this Amendment No. 1.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 1 shall be attached to the Agreement and incorporated thércir as if
fully set forth in the Agreement. I '

Amendment No. 1 to Agreement

Lionakis

Jail Housing Addition Project

RMA - Public Works — Architectural Services
Term: November 18, 2013 - December 31, 2018
Not to Exceed: $4,638,051.00
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 1 to the
Agreement as of the last date opposite the respective signatures below.

A

COUNTY OF I\?) TEREY CONTRACTOR*
By: / / Llonakls
Director of Public Works inéss Name
Date: 5’/ 5/&/ By:
“President or Vice President)
Tts: . Feu, ,P(fs.« dent

G ot _ (PrintName and Title) ~
s Date: E ; 4, . \L‘(

By: MMM
(Signature of Secretary, " Secretary, CFO,

Treasurer or Asst. Treasurer)

Approved as to Form and Legality
Office of the County Counsel

By: _ < e Its: NICHOLAS TOCOUS, AlA SEcRETALY

Deputy County Counsel (Print Name and Title)

Date: Y Nl A4 Date: e iQ.,.. B ‘1(—‘

Apprbved as to Fisfa Przs}’?jfs
By: / /

AMuditorfController

Date: H -M

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including fimited liability and non-profit corporations, the full legal name
of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a partnership,
the name of the partnership shall be set forth above together with the signature of a partner who has authority to execute this
Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual shall set forth the
name of the business, if any, and shall personally sign the Agreement.

Amendment No. 1 to Agreement

Lionalkis

Jail Housing Addition Project

RMA - Public Works — Architectural Services
Term: November 18, 2013 —December 31, 2018
Not to Exceed: $4,638,051.00

Page 3 of 3



EXHIBIT A-1 — SCOPE OF SERVICES/PAYMENT PROVISIONS

County of Monterey Jail Housing Addition
Lionakis — Amendment No. 1

COUNTY OF MONTEREY
JAIL HOUSING ADDITION
ARCHITECTURAL/ENGINEERING SERVICES
AMENDMENT NO. 1

SCOPE OF SERVICES

The following Scope of Services amends the Agreement with Lionakis for the Jail Housing Addition at the County of
Monterey Adult Detention Facility; Salinas, California shall be as follows:

1. GENERAL

The Scope of Services set forth in this document and the compensation to Consultant for said Scope of Services is based
upon the Consultant and County of Monterey each performing its responsibilities in a timely manner

In November 2013 the County was granted an additional conditional award of $43,705,000 in state funds in addition to the
$36,295,000 that had been granted previously. This award plus the $8,900,000 in matching funds will be used to construct
a Title 24-compliant 576-bed Jail Housing Addition on the existing jail site for a total cost of $88,900,000.

The project shall meet the requirements of the County’s AB 900 Phase II Application for $80, 0000,000 State financing
application and the 2011 Local Jail Construction Financing Program as follows:

o Bed count increased from 288 to 576 with 12 single bed maximum security cells and 282 double bed medium
security cells.

e  Adequate Programming and support space for the additional 576 beds.
¢ Podular design to allow flexibility to handle the different classification of the County’s inmate population.

Provide Architectural Programming for the 576 bed facility and incorporation of the program verification required under
the original agreement. Contractor shall provide one document that covers the 576 bed population, support services and
programming.

Project site is limited to the 2.6 acres defined in the County’s Due Diligence submittal to the Department of General Services.
Contractors design solution shall fit within the defined site and determine if the Jail Housing Addition is single stack pods or
double stacked (two main floors with two mezzanine levels).

II. COUNTY'’S RESPONSIBILITIES

(No additional language)
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

County of Monterey Jail Housing Addition
Lionakis — Amendment No. 1

ITI. CONSULTANT RESPONSIBILITIES
E. SCHEDULE
1 The project schedule shall beladjusted as follows:
Schematic Design Start :
Schematic Design Submittal to BSCC/SFM:

Design Development Submittal to BSCC/SFM/SPWB:

Construction Documents Submittal to BSCC/SFM/SPWB:

BSCC/BOS Approval to Bid:
Issue for Bidding:
Notice to Proceed:

Complete Construction:

Definitions:

BSCC — Board of State and Community Corrections
SEFM — State Fire Marshal

SPWB — State Public Works Board

BOS — Board of Supervisors
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EXHIBIT A-1 — SCOPE OF SERVICES/PAYMENT PROVISIONS
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS
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EXHIBIT A-1-SCOPE OF SERVICES/PAYMENT PROVISIONS
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~ACORD.

Client#: 256

CERTIFICATE OF LIABILITY INSURANCE

LIONAKIS

DATE (MMIDDIYYYY)
21312014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NC RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be encorsead, If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

GONTAST David C. Eckman

PRODUCER
Dealey, Renton & Associates N . Exty 510 465-3090 J B% Moy 510 452-2183
P. 0. Box 12875 SaL
Ciakland, CA 946?4'28:25 INSURER(S) AFFORDING COVERAGE NAIG #
510 465-3080 David C. Eckman msurer 4 ; Travelers Indemnity Co. of Conn 25682
INSURED - . nsurer 6 : National Union Fire Ins Co Pitt 37885
Lionakis wsURgR ¢ : Travelers Property Casualty Co 25674
1918 - 19th Street ) wsurer p: XL Specialty Insurance Co. 37885
Sacramento, CA 25814
INSURER E ¢
: INSURER F |
GOVERAGES CERTIFICATE NUMBER; REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLIGY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PZRTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[HaRt TYPE OF INSURANCE ARl POLICY NUMBER P s e LIMITS
A | GENERAL LIABILITY X | X | 68081521793 02/01/2014 | 02/01/2018 EACH OCCURRENCE $1.000,000 e
X| COMMERCIAL GENERAL LIABILITY I_E_Q_% e S e nce) | $300,000
| CLAINS-MADE |-_X‘| OCCUR MED EXP (Any one person) | 35,000
PERSONAL & ADVINJURY | 51,000,000
:J GENERAL AGGREGATE 52,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - CAMP/OP AGG | $2,000,000
POLICY ,_X| Be . Loc $
A | AUTOMOBILE LIABILITY X | X |BAB153L488 02/01/2014|02/01/2018 & eens o= "™ 141,000,000
ANY AUTO BODILY INJURY (Perperson) | §
] QhLngVNED - gﬁgﬁggULED BODILY INJURY (Per accident) | $
| X| nrepautos | X | RToa =P e e A §
§
B | X UMBRELLALIAB | X | nocup X | X |BE015271513 02/01/204 | 02/01/2015 EAGH DCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED | J RETENTION $ i
G |WEPKERS COMPERSATION - X |UB0736T352 09/01/2013 | najo1/2014 x [¥ET [ 9%
érl_g;:rlg;g{mﬁﬁgﬂgmg@gﬁwwe - E.L. EACH ACCIDENT $1.000,000
I{fm;;snd;;nsrcyﬂgé r:mer EL. DISEASE - EA EMPLOYEE| 31,000,000
DESCRIPTION OF OPERATIONS balow EL. DISEASE - pouicY LMIT | 81,000,000
D |Professional DPR9713409 02/01/2014|02/01/2015 $5,000,000 per Claim
Liabiiity $5,0600,000 Annl Aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)
GENERAL LIABILITY POLICY EXCLUDES CLAIMS ARISING OUT OF THE PERFORMANCE OF PROFESSIONAL SERVICES,

REF: ALL OPERATIONS OF THE NAMED INSURED:

GENERAL LIABILITY ADDITIONAL INSURED: The County of Monterey, its officers, agents and employees per
attached endorsement #CGD3820907. The Commercial General Liability coverage appiies on a2

{See Attach

ed Descripfions)

CERTIFICATE HOLDER

CANCELLATION

County of Monterey

Contracts/Purchasing Dept.

168 W. Alisal Street,

Salinas, CA 83901

3rd Floor

SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF,
ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

Aoy 2, 82 _

ACORD 25 {2

010/85) 1 of2

#5B82646/MBB0E37

1988-2010 ACCRD CORPORATICN. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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Primary and Non-Contributory bases per the attached endorsement #CGD3820907.

AUTOMOBILE LIABILITY ADDITIONAL INSURED: The County of Monterey, Its officers, agents and employees per
attached endorsement #CA20480299,

Primary Insurance per the attached Business Auto Coverage Form #CA0B01 0310.

SAGITTA 25.3 (2010/05) 2 of 2
#SBB2646/MB80637



COMMERICAL GENERAL LIABILITY
ISSUE DATE: 02/01/2014

POLICY NUMBER: 6808152783

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided undsar the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

NAME OF PERSON{S) OR ORGANIZATION{S): Couny of Monterey
Canftracts/Purchasing Dept.

168 W, Allsal Street, 3rd Floor
Salinas, CA 83901
PROJECT/LOCATION OF COVERED OPERATIONS:
NAME OF PERSON OR ORGANIZATION CONTINUATION; The County of Monterey, lts officers, agents and employees

PROVISIONS . _ -
A The following is added to WHO IS AN INSURED The insurance provided to such addifional
(Section 1) insured is limited as foliows:

The person of crganization shown in the Sched-
ule above is an additional insured on this Cover-
age Part, but only with respect to liability for bod-
ily injury’, ‘property damage” or ‘personal injury
caused, in whole or in part, by your acts or omis -
sions or the acts or omisslons of those acting on
your behalf:

a. In the performance of your ongoing oper-
ations;

b. in connection with premises owned by or
rented to you, or

o

in connection with your work and included
within the “products-completed operations
hazard.”

Such person aor organization does not qualify as
an additional insured for “bodily injury”, “property
damage” or “persenal injury' for which that person
or organization has assumed liability In a confract
or agreement,

CG D38208G7

d. This insurance does not apply to the render-
ing of or fallure to render any “professional
sarvices”.

e. The limits of insurance afforded o the addi-
tional insured shall be the limits which you
agreed in that ‘contract or agreement requir-
ing insurance” to provide for that additional
insured, or the limits shown In the
Declarations for this Coverage Part,
whichever are less, This endorsement does
not increase the limits of insurance stated in
the LIMITS OF INSURANCE (Section |Il) for
this Coverage Part.

The following is added o Paragraph a. of 4.
Other insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section V)
However, if you specifically agree in a contract or
agreement requiring insurance that, for the addi-
tional insured shown h the Schedule, the insur-
ance provided to that additional insured under
this

Page 1
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COMMERICAL GENERAL LIABILITY

Coverage Part must apply on a primary
basis, or a primary and non-contributory
basis, this insurance is primary fo other
thsurance that is available to such additionat
insurad which covars such additional insured
as a hamed insured, and we will not share
with the other insurance, provided that;

(1) The “bodily injury” or "praperty damage”
for which coverage is sought occurs;
and

{2) The “personal injury” for which coverage
is sought arises out of an offense
commitiad;

after vou have entered info that “contract or
agreement requiring insurance” for such
additional insured. But this insurance still is
excess over valid and coliectible other
insurance, whether primary, excess,
contingent or an any othet basis, that is
available fo the additional insured when the
additional insured is also an additional
insured under any other insurance.

. The following is added to Paragraph 8.
Transfer Of Rights Of Recovery Against
Others To Us in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section [V}

Wsa waive any rights of recovery we may
have against the additiona!l insured shown in
the Scheduie above because of payments
we make for ‘“bodily injury", "“property
damage” or “personal

CG D3B8Z208 07

injury” arising out of "vour work" on ot for the
project, or at the locafion, shown in the
Schedule above, performed by vou, or on
your behalf, under a “confract or agrsemsnt
requiring insurance” with that additional
instired, We waive these rights only where
vou have agreed to do so as part of the
*contract or agreement requiring insurance”
with that additional insured entered into by
you before, and in effect when, the “bodily
injury” or “property damage” occurs, or the
“personal injury” offense is commitied,

. The following definifion s added to

DEFINITIONS (Section V):

“Contract oy agrsement requiring insurance”
means that part of any coniract or
agreement under which you are raquired to
include the person or organization shown in
the Schedule as an addifional insured on
this Coverage Part, provided that the “bodily
injury” and “property damage” occurs, and
the “personal injury” is caused by an offense
committed:

a. After you have entered inio that contract
or agreement;

b.  While that pasi of the contract or
agreement is in effect; and

c. Before the end of the policy period.

© 2007 The Travelars Campanies, Inc,
Inciudes the copyrighted material of insurance Services Office Inc., with its permission



POLICY NUMBER: BAB153L488 . : COMMERCIAL AUTO
CA 204802998

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.,
DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect fo coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by this endorsement.

This endorsament identifies person{s) or organization(s) who are "insureds” under the Who Is An tnsured Provision of
the Coverage Form. This endorsement does hot alter coverage provided in the Coverage Form,

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Endorsement effective
02/01/2014

Named Insured Countersigned by W Z by &t

Lionakis
(Authorized Representative)

SCHEDULE

Name of Person(s) or Organization(s}:

NAME OF PERSON OR ORGANIZATION CONTINUATION: The County of Monterey, Its officers, agents and employees

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicabie fo the endorsement.)

Each person or organization shown in the Schedule is an “insured” for Liability Coverage, but only to the extent that
person or arganization qualifies as an “insured” under the Who Is An Insured Provision contained in Section Il of the

Coverage Form.

CA 2048 02 9% Copyright, Insurance Services Office, Inc., 1998 Page 1 of 1



COMMERCIAL AUTO

POLICY NUMBER: BA81531.488 ISSUE DATE: 2 -13- 14

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

ADDITIONAL INSURED - PRIMARY AND
NON-CONTRIBUTORY WITH OTHER INSURANCE

This endorsement modifies insurance provided by the following;
BUSINESS AUTO COVERAGE FORM

With respect to covarage provided by this andorsemant, the provisions of the Coverage Form apply unless modi-
fiad by this endorsement.

SCHEDULED PERSONS OR ORGANIZATIONS

The County of Monterey, its officers, agents and employees
Contracts/Purchasing Dept.

168 W. Alisal Street, 3rd Floor

Salinas, CA 53901

PROVISIONS

A. The following is added to Paragraph ¢. in A. 1., B. The following is addad to Paragraph 5., Other

CA T4 42 0409

Who Is An Insured, of SECTION I-LIABILITY
COVERAGE:

Any person or arganization shown above who is
required under a written contract or agreement
betwesn you and that person or organizafion, that
is sighed and exacuted by you before the "bodily
injury" or "property damage" occurs and that is in
effect during the policy period, fo be named as an
additional insured is an "insured" for Liability Cov-
erage, but only for damages to which this insur-
ance applies and only to the extent that person or
arganization quaiifies as an "insured" under the
Who Is An Insured provision contained in Section
L.

© 2008 The Travelers Companies, Inc.

insurance, in B. General Conditions of SEC-
TION IV = BUSINESS AUTO CONDITIONS:

Regardless of the provisions of paragraph a. and
paragraph d. of this part 5. Cther Insurance, if
the scheduled person or organization shown
above has other insurance under which if is the
first named insured and that insurance also ap-
plies, then this insurance is primary to and non-
contributory with that other insurance when the
written contract or agreement between you and
that scheduled person or organization, that is
signed and executed by you before the "bodily in-
jury" or "property damage" occurs and that is in
effect during the policy period, requires this insur-
ance to be primary and non-contributory.

Page 1 of 1



BAB1531488

Lionakis

COMMERCIAL AUTO

BUSINESS AUTO COVERAGE FORM

Various provisions in this polley resirict coverags,
Read the entire policy carefully to determine rights,
duties and what Is .and Is not cavered,

Throughout this policy the words "you™ and "your® re-
fer to the Named insured shown in the Declarations.
The words "we", "us" and "our* refer to the company
providing this Insurance,

Other words and phrases that appear in guotation
marks have special meaning. Refer to Seclion V -
Deflnitions,

SECTION [ = COVERED AUTOS

ltem Two of the Declarations shows the “autos" that
are covered "autes® for each of your coverages, The
following numerical symbols describe the "autos" that
may be coverad "autes". The symbols entered next to
e coverage on {hs Declarations dssignate the only
“autos" that are covered "autos",

A. Description Of Covered Auto Deslgnafion
Sytbaols

Symbol
1
2

<

4]

Any "Auto”
Owred "Autos"

" Only

Owned Private

Passenger

"Autos" Only

Cwned "Autos"
Other Than
Private
Passenger
"Autos" Only

Owned "Autas"
Subject To
No-fault

Owned "Autes”
Subject To A
Compulsory
Uninsured
Motorists Law

Specifically
Described
llAui.Gsll

Hired "Autos®
Only

Non-owned
"Autos" Only

CA Q0 01 03 10 (Rev. 02-11)

Description Of Covered Auto Deslgnation Symbols

Cnly thoss “autos” vou own (and for Llability Coverage any “trailers" you dont own
while attached lo power unlis you own). This Includes those "autos™ you acquire
ownership of after the policy begins.

Only the private passenger “autos™ you own. This includes those private passenger
*autos" you acquire ownership of after the policy begins.

Only those "autos" you own that are not of the private passenger type (and for
Liabllity Coverage any frailers” you don't own while atiached to power units you
own). This includss those “"autos" not of the privaie passenger type you acquire
ownership of after the policy begins,

Only those "autos" you own that are reguired to have no-fault benefits In the state
where they are licensed or princlpally garaged. This Includes those "autos’ you

acguire ownsiship of afier the policy begins provided thev are required to have
no-fault benefits in the state where they are licensad or princlpally garaged.

Only those "autas" you own that bscause of the law in the state where they are
licensed or principally garaged are required fo have and cannot reject Uriinsured
Motorists Coverage. This Includes those “autos" you acquire ownership of afler the
policy begins provided they are subject fo the same state uninsured motorists
requirement.

Only those “autes” desctibed in Hem Three of the Declarations for which a premium
charge is shown {and for Liability Coverage any "trallers® you don'{ own while
attached to any power unit descibed in ltam Three),

Only those "autos" yeu lease, hire, rent or borrow. This dees not include any "auto"
you lease, hire, renl or barrow from any of your “empioyees", partners (if you are a
partnership), members (if you are a limited llability company) or members of their
households.

Only those "autos" you do not own, lease, hire, rent er borrow that are used In con-
nection with your business. This Includes "autos" owned by your "employees”,
partners (if you are a partnership), members (if you ars a limited fiabllity company) or
members of their houssholds but only whlie used in your business or your personal
affairs.

© Insurance Sarvices Office, Ing., 2008 Page 1 of 12



COMMERGIAL AUTO

Only these "autos” that are land vehicles and that would qualify under the definition of

18 Moblle
Equipmant “mobile equipment" under this pollcy if they were not subject to & compulsary or fi-
Subject To nancial responsibility taw or other motor vehicle insurance law where they are |I
Compulsory censed or principally garaged.
Or Financial

Responsibility
Or Cther Motor
Vehicle
{nsurance Law
Only

" B. Owned Autos You Acquire Aftsr The Policy SECTION 1 = LIABILITY COVERAGE
Begins A, Coverage

Page 2 of 12

1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered
rext to a coverage in Itam Two of the Dacla-
rations, then you have coverags for “autos"
that you .acquire of the type described for the
remainder of the policy petiod.

2, But, if Symbol 7 is enterad next to a coverage

in ltem Two of the Dadlarations, an "aute" you

acqulrs will be a coversd "aute” far that cov-

erage only If:

a. We alreacy cover all "autos” thal you own
for that covetage or If replaces an "aute"
you previously owned that had thal cov-
arage; and

b, You tell us within 30 days after you ac-
guire it that yeu want us to caver it for that
coveraga.

. Cartain Trallers, Mobile Equipment And Tem-
porary Substitute Autos

If Ligbilty Coverage ls provided by this coverage
form, the following types of vohicles are alse cov-
erad "autos" for Liabllity Coverage:

1. "Trallers" with a load capacity of 2,000
pounds or less designed primarily for travel
on pubiic roads.

2. "Moblie eguipment" while belhg cartied or
towed by a covered "auto™.

3. Any "auic" you do net own while used with
the parmission of Its owner as g temporary
substitute for a coverad "auto" you own that Is
out of service because of its:

a. Breakdown,
b. Repalr;

©. Servicing;
d. "Loss';or

e. Dsstruction.

@ Insurance Services Office, Inc,, 2008

We will pay ali sums an “insured" lagally must pay
as damages becauss of "bedlly injury” or “prop-
erty damage" fo which thls Insurance applies,
caused by an "accident" and resulting from the
ownershlp, maintenance or use of 2 coverad
"aufe",

We will also pay all sums an "insured" legally
must pay as a "covered pollution cost or expense”
to which this Insurance applies, caused by an
‘accident” anc resulfing from the ownership,
malntenance or use of covared "autos", However,
we wilf only pay for the "covered pollution cost or
axpense” if thers is elther "bodily injury" or "prop-
grty damage” to which this insurance applies that
Is caused by the same "accident”,

We bave fhe right and duly to defend any “ip-
sured" against a "suit" asking for such damages
of & "covered pollutlon cost or expenss’. How-
ever, we have no duty to defend any "insured"
against a "sult" sesking damages for "bodily In-
jury" or "property damage"” or a "coverad poliution
cost or expense” fo which thle insurance doss not
appiy. We may investigate and settle any claim or
“suit" as we conslder appropriate, Our duty to de-
fend or setlie ends when the Liabliity Coverags
Limit of Insurance has been exhausted by pay-
ment of Judgments or settlemenis.

1. Whe Is An Insuraed
The following are "insureds*;
a. You for any covered "auto®,

b. Anyone else while using with your per-
migslon & covared "auic" you own, hire or
borrow except;

(1) The owner or anyane else from
whom you hire or borrow a covered
"auta"”.

CA 06 01 03 10 (Rev. 02-11)



This exception doas not apply if the cov-
arad "auto” s a “trailer" connected to a
coverad "auto" you own.

{2} Your "employee” If the covered “aufo’
is owned by that "employes" or &
member of his or har housshold.

{3} Someone using a covered “guto”
whlie he or she is working In a busi-
ness of selling, servicing, repairing,
parking or sforing "autos" unless that
business is yours,

{4) Anvene other than vour "amployees",
partners {if you are a parinarship),
members {If you are a limlted liabllity
company) or a lessas or borfower or
any of their "employees", while mov-
Ing property to or from a coverad
I{auto'ﬂ'

{8) A pariner (If you are a partnership) or
a membar (if you ere 2 limliad liabllity
company) for & covarad "auto" owned
by hitm or her or & member of his or
her household,

Anyone liable for the conduct of an "in-

sured” described above but only to the

extent of that lability.

2. Coverage Extensions

a.

CA 00 01 03 10 (Rev, 02-11)

Supplementary Payments
We will pay for the "insured":
{1} All expenses we incur,

(2} Up to $2,000 for cost of ball bonds
{(including bonds for related traffic law
violatlons) required because of an
“accident” we cover. We do not have
to furnish thess bonds,

The cost of bonds to release attach-
menis In any “suit" against the “in-
sured" we defend, but only for bond
amounts withln our Limit of insur
ance,

All reasonable expenses incurred by
the "insured" at our request, Including
actual loss of samings up to $250 &
day because of time off from waork.

Ali court costs taxed against the “in-
sured" in any “suit" against the "In-
sured" we defend. However, these
payments do nct Include attorneys'
fees or atlorneys’ expenses taxed
against the "Insured",

—
a3
——
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—
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(6) All interest on the full amount of any
judgment that accrues after entry of
the Judgment In any “suit" against the
“insured” we defend, but our duty to
pay interest ends when we have pald,
offered to pay or deposited in court
the part of the Judgment that is within
our Limit of Insurance.

These payments will not reduce the Limit
of insurance.

b. Dut-pf-state Coverage Exiensions

While a covered "auto" is away from the
state whare It is licansad we will:

{1} Increass the Limit of insurance for LI-
abiiity Coverage fo mesat the limits
speclfied by a compulsory or financlal
responsibllity law of the Jurisdlstion
wnere the covered "auio" is belng
used, This extenslon does not apply
to the fimlt or limits speclified by any
law governing motor carrlers of pas-
sengers of property,

{2} Provide the minimum amounis and
types of other coverages, such as no-
faulf, required of out-of-stats vehlcles
by the jurlsdiction where ths covared
"auto” is baing usad,

We will nol pay anyone more than once
for the same alements of loss because -of
these extensions.

8. Exclusions

This Insurance does not apply to any of the fol-
lowing:

1.

Expected Or intended injury

"Bodlly injury” or "property damage" expectad
of Intended from the standpoint of the *ip-
sured”,

Contractual

Liabllity assumed under any contract or
agreement,

But thls exclusion does not apply 1o lisbillty
for damages:

a. Assumed in a contract or agreement that
Is an "insured coniract” provided the
"bodlly injury” or "property damage" oc-
curs subsequent to the execution of the
contract or agreement; or

h. That the “Insured" would havs in the ab-
sence of the contract or agreement,

@ Insurance Services COffice, Ing,, 2009 Page 3 of 12
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Workers' Compensation

Any cbllgatior for which the “insured" or the
Insured's” Insurer may be heid [lable under
any workers' compansation, disabliity benefits
or unemployment compensation law or any
similar law.

Employee Indemnification And Employer's
Liabillty

"Bodlly injury" to:

a. An"employee" of the "nsured” arising out
of and In the course of:
{1} Employmsnt by the "insured"; or
{2) Parforming the dulies related to ths

conduct of the "Insured's" buslnass;
or

b, The spouse, child, parent, brother or sls-
ier of that "employee” as a consequanca
of Paragraph a. above,

This exciuslon applies:

{1} Whether the "insured" may be liable
as an employer or In any other ca-
paclty; and

(2) To any obligation to share damages
with or repay scmeone selse who
must pay damages because of the In-
jury.

But this exclusion doses not apply to "bodlly in-
jury" to domestle "employees” not entltied fo
wotkars' compensation bansfits or to llabllity
assumed by the "insured" under an “lnsured
contract". For the purposes of the coverage
form, a domestic “employes" is a person en-
gaged in household or domestlc work per-
formed principally in connectlon with & resi-
dence pramises.

Fellow Employee

"Bodlly infury” to: _

a. Any fellow "smpioyee® of the "insured"
arsing out of and in the course of the fel-
fow "employee's" empioyment or while
performing duties Tetated to the conduct
of your business; or

bh. The spouse, child, parant, brother or sls-
ter of that fellow “employee" as a conse-
guence of Paragraph a. above.

Care, Custody Or Gontrol

"Property damage" to or "covered pollution
cost or expense" involving proparty owned or
transported by the “Insured" or in the '"in-
stured's" care, custody or control, But this ex-

10,
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clusion does nof apply fo liabllity assumed
under & sidetrack agresmsnt,

randling Of Property

"Bedlly injury” o "property damags” rasulting
from the handling of property:

a. Befors |t is moved from the place where it

ls accepted by the "Insured" for move-
ment into or-onto the covered “auto"; or

b, After Il is moved from the covered "auto”
to the place where It is finally dellversd by
the "insurad",

Movement Of Property By Mechan|cal De-
vice ;

"Bodily Injury" or "property damage" resulting
fram the movement of property by a me-
chanical device (other than a hand truck)
tnless the device is attached to the covered
\lauton<

Qperations

"Bedily injury® or "property damage" arising

out of the operation of;

a, Any equipment listed In Paragraphs &.hb.
and 6.c. of the dafinltion of “meble
squipment'; or

b, Machinery or equipment that Is an, at-
tgehed to or part of a land vehicle that
would qualify under the definltion of *mo-
bile equipmant" If It were not subject to a
compulsery or financial responsibliity law
or other motor vehicle Insurance law
where I is licensed or principally garaged,

Completed Operations

"Bodlly tnjury" or "properly damage" arising
out of your work after that work has been
completed or abandoned.

In this exclusion, your work means!

& Work or operations psrformed by you or
an your behalf; and

k. Materlals, parts or equipment furnished in
connaction with such work or operaticns.

Your work includes warranties or representa-
fions made at any time with respact to the fit-
ness, guality, durabllity or performance of any
of the ltems included in Paragraph a. or b,
above,

Your work will be deemad camplated at the
earliest of the following times:

(1} When all of the work called for in your
contracl has bean completed.

CA 00010310 (Rav, 02-11)



11.

CA 00 01 03 10 (Rev. 02-11)

(2} When all of the work tc be done at
the slte has been complsted If your
contract calls for work at more than
one site.

(3} When that part of the work done at a
job site has bsen put to its intended
use by any person or organizafion
other than another contractor or sub-
contractor working on the same pro-
Ject,

Work that may need searvics, maintenance,
correction, repair or replacemsnt, but which ls
otherwise complets, wlll be freated as com-
pletad, ‘
Bolfution
*Bodlly Injury” or “property damage" arising
out of the aptual, alleged or threatened dis-
charge, dispersal, seepage, migratlon, re-
tease or escape of "pollutants":
a. Thal are, or that are contained In any
property that is:
{1} Being fransported or fowed by, han-
digd or handled for movemsnt Into,
onto or from the covered auto";

{2} Otherwise in the course of transit by
or on behalf of the "insured”; or

(3) Being stored, disposed of, treated or
processed in or upoh the covered
!lautgll;

k. Before the "poliutants® or any property In
which the "poliutants" are contalned ara
meved from the place whets they are ac-
cepted by the "insured” for movement into
or onto the coverad "auto"; or

¢, After the "pollutants® or any property In
which the "pollutants" are cortained ars
moved from the coversd "auto” {o the
place where they are finally delivered,
disposed of or abandoned by the "n-
sured”,
Paragraph a. above does not apply to fusls,
lubricants, flulds, exhaust gases of cther simi-
lar "pellutanis” that are nseded for or result
from the normal electrlcal, hydraulic or me-
chantcal functioning of the covered “auto" or
its parts, if:

{1) The "pollutants" escape, sesp, mi-
grate or are discharged, dispersed or
released dirsctly from an “auto” part
designed by Its manufacturer fo hold,
store, receive or dispose of such “pol-
jutants"; and

iz
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{2) The "bodily injury”, “"propsriy dam-
age" or "coverad poliution cost or ex-
pense” doss hot arise out of the op-
eration of any eguipment listed In
Paragraphe 6.b. and &.c. of the defl-

nition of "mablle equipment®,

Paragraphs b. and c¢. above of this exclusion
do not apply to "sccldents” that ocour away
from premises ownad by or rented to an “in-
sured" whh respect to "pollutants” not in or
upan a covered "autg" if:

{a} The "“pollutanis" or any property in
which the "pollutants” are contalned
are upsef, overturnad or damaged as
a resuit of the maintenance or use of
a covered "auto"; and

{b) The discharge, dispersal, sespage,
migratlon, release or escape of the
"polfutants” Is caused directly by such
upsei, ovartumn or damage.

War

"Bodity injury” or "property damage" arlsing
directty or Indirectly cut of:

a.. War, including undeclared or civil war;

b, Warllke action by a military foree, incluc-
ing action In hindering or dafending
against an actual or expected attack, by
any govemment, sovereign or other au-
tharity using milltary personnsl or other
agents; or

¢. Insurrection, rabaliion, ravolution,
usurped power or actlon taken by gov-
ernmental autnorlty In hindering or de-
fending agalnst any of these,

Racing

Covered "autos” while used in any profes-
sional or organized racing or demolitien con-
test or stunting activity, or whlle practlcing for
such contest or activity, This Insurance also
doss noi apply while that covered “auto® is
belng prepared for such a contest or activity,

. Limit Of Insurance

Regardless of the number of covered "autos”,
"insureds”, premiums paid, claims mada or vehi-
cles involved in the "accident”, the most we will
pay for the total of ali-damages and "coversd pol-
lution -cost or expense" combinsd resulting from
any one "accident” is the Limit of Insurance for Li-
abillty Coverage shown in the Declarations.

All "bodily Injury", “property damags" and “cov-
ered pollution cost or expense" resulting from

@ Insurance Services Office, Inc,, 2008
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continuous or repeated .exposure to substantially
the same conditions will be considered as result-
ing from one “accldent”.

No one will be entltisd to recelve duplicate pay-
mants for the same elements of “less" undar this
coverage form and any Medical Payments Cov-
erage endorsement, Uninsured Motorists Cover-
age endorsement or Underinsured Notorists
Coverage endorsemsnt aftached to this Coverags
Part.

SECTION il - PHYSICAL DAMAGE COVERAGE
A. Coverage

1. We will pay for "loss" tc a covered “auto" or
tts equipment under:

a. Comprehensive Coverage
From any cause except.

{1} The covered "auto's" coliision with
another object; or

(2) The covered "auta's" overturn,
b, Specifiad Causes Of Loss Coverage
Caused by
{1} Flre, lightning or explesion,
(2) Theft;
{3) Windstorms, hall or earthquake;
{4} Flood;
{5) Mischief or vandalism; or

{6) The slnking, burnlag, collision or da-
raliment of any conveyance transport-
Ing the coversed "auto.

&. Collision Coverage
Causad by
{1) The covered "auto's® collislon with
another object; ar
(2) The covered "auto's” overturn.
2. Towing

We will pay up fo the limlt shown in the Decla-
rations for towing and labor costs Incurred
sach time a coversd “aute’ of the private
passenger type Is disabled. However, the la-
bor must be performed at the place of dis-
ablement.

3. Glass Breakage — Hitting A Blird Or Animal
— Falling Objects Or Missiles
If you carry Camprehensive Coverage for the
damaged covered "auto", we will pay for the
followlng under Comprehensive Coverage:

a. Giass breakage,

"Loss" caused by hitting -2 bird or animal:
and

c. "Loss" caused by falllng objects or mis-
slles.

Howaver, you have the option of having glass

breakage caused by a covered "auio's" colll-

sion or overturn consldered a "loss" undar
Coliision Covarage.

4, Covarags Extenslons

a. Transportation Expenses

We will pay up to $20 per day 1o a maxi-
mum of $800 for temporary transportation
expense incurred by you because of the
total theft of & coverad "auto" of the pri-
vate passenger typs, We will pay only for
those coverad "autes” for which you-carry
sither Comprehensive or Speclfied
Causes Cf Loss Covsrage. We will pay
for temporary transportation expenses In-
curred duting fhe perod. beginning 48
hours after the theft and ending, ragard-
less of the policy's explration, when the
covered “aufs” fs returned to uss or we
pay for Its "loss",

h. Loss Of Use Expenses

For Hired Auto Physkcal Damage, we wlll
pay expansas for which an “Insured" be-
comes legally respongible to pay for loss
of use of & vehlcle rented or hired without
a driver under a written rental contract or
agreament. We wlll pay for loss of use
expenses if caused by:

{1} Other than collislon only If the Decla-
rations indicate that Comprahensive
Coverage Is provided for any covarsd
uauteu;

(2} Speclisd Causes Of Logs only if the
Declaratlons Indicate that Specified
Causes Of Loss Coverage Is pro-
vided for any covered "auto™; or

Coliision only 1f the Declarations indi-
cate that Colliston Coverage Is pro-
vided for any covered "auto".

However, the most we will pay for any
expenses for loss of use Is $20 per day,
to & maximum of $600.

(3

B. Exclusions

We will not pay for "loss" caused by or result-
Ing from any of the following, Such "joss" is
exciuded regardiess of any other cause or
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evant that contributes concurrently or in any
sequence to the "oss”,

a. Muciear Hazard

(1) The explosion of any weapon em-
ploying atomic fissjan or fusion; or

{2) Nuclear reacllon or radiafion, or ra-
dioactive contamination, however
causad,

b, War Or Military Action

(1) War, Inciuding undeclared or olvll
war;

(2) Warllke action by a military force, In-
cluding action In hindaring or defend-
Ing against an actual or expected at-
tack, by any government, sovereign
or other autharlly using mllitary per-
sonnel or other agants; or

(3) insurrection, rebelllan, revolution,
usurped power or action taken by
governmental authority In hindering
or defending against any of these,

We wil not pay for "loss" to any covered
“auto" while used In any professlonal or or-
ganized racing or demalition contest or stunt-
ing activity, or whils practicing for such con-
test or actlvity. We will also not pay for "loss"
to any covered "auto" while that covered
*auto” is belng prepared for such a contest or
activity,

We will not pay for "oss” due and confinad to:

a. Wear and tear, freezing, mechanical or
electrical breakdown.

b. Biowouts, punctures or other road dam-
age o tires,

This exclusion does not apply to such "loss"
resulting from the total theft of a coverad
*auta®,

We will not pay for "oss" io any of the foilow-

ing:

a. Tapes, records, discs or other simllar au-
dic, visual -or data electronic devices ds-
signed for use with audlo, visual or data
electronic equipment,

b, Any davice designsd or used fo dstect
speed-measuring equlpment such as ra-
dar or laser defectors and any Jamming
apparatus Intended to elude or disrupt
gpeed-measurement equipment,

c. Any electronlc egquipment, without regard
to whether this equipment is permanently

-

E.

COMMERCIAL AUTO

installed, that reproduses, recelves or
transmits audlo, visual or data signals.

d. Any accessories usad with tha elsctronic
agquipment described In Paragraph c.
above.

Excluslans 4.c. and 4.d. do not apply to
equipment designed o ba oparated solely by
use of the powst from the "auto's” elsctrical
system that, at the lime of "loss?, Is;

a, Permanently installad In or unan the cov-
ered "auto™;

b, Removable from a housing unlt which is
permanently installed In or upon the cov-
ered “atito™

. An intagral part of the same unlt housing

any electronic equipment descrlbed In
Paragraphs a. and b, abovs; or

d. Nacessary for the normal operation of the
covered “auto" or the monitoring of the
covered "auto's" operatlng system.

‘We will not pay for "loss" to a coversd “auto”
-dus to "diminufion in value".

C, Limif Of Insurance

1.

® Insurance Services Office, tnc., 2009

The most we will pay for "loss" In any one
"accldent” Is the lasser of:

a. The actual cash value of the damaged or
stolen properly as of the time of the
"loss"; or

b, The cost of repalring or replacing the
demaged or stolen property with other
property of llke kind and quallty,

$1,000 Is the most we will pay for "oss® In
any one “accident” to alt electronic equipment
that reproduces, recelves cr transmits audio,
vislal or data signals which, at the time of
"oss”, Is:

a. Permanently installed in or upon the cov-
ered "aufo" In & housing, opening or other
location that Is not normally used by the
"attc” manufacturer for the instaliation of
such equipmant;

b. Removable from & permanently installed
housing unit as described n Paragraph
2.a. above or Is an Integral pari of that
equlpment: or

c. Anintegral part of such squipment.

An ad)ustment for depreciation and physical
condltion will be made 4n determining actual
cash value in the event of 2 total "loss”.
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4.

1f a repalr ar replacement resuits in better
than like kind or quality, ws will not pay for the
amount of ihe betterment.

[, Deductible

For each covered "autc”, our obligation fo pay for,
repalr, return or replace damaged or stolan prop-
erty will be reduced by the applicable deductible
shown In the Declaratlons. Any Comprehensive
Coverage deductible shown in the Declarations
does not apply to “loss" caused by fire or lighi-
ning.
SECTION IV ~ BUSINESS AUTO CONDITIONS

The foliowlng condliions apply In addition fo the
Commen Policy Conditiens:

4. Loss Conditions

~

Page 8 of 12

Appratsat For Physlcal Damage Loss

If you and we disagree on the amount of
“loss", elther may damand an appraisal of the
“ogs”, in this event, sach party will selact a
competent appraisel. The iwo appraisars will
select a compstent and impartial umplre. The

appraisers will state separately the actual

cash value and amount of "loss". f they faii to
agree, they will submit thelr differences to the
umpire. A declslon agreed to by any two will
be binding. Each party wilt:

a. Pay lis chosan appraiser; and

b, Bear the other expenses of the appraisal
and umplre equally,

If we submit to an appralsal, we will stlli retaln

pur right to deny the claim.

Dutles In The Event Of Accident, Claim,
Syit Or Loss

We have no duty to provide coverage under
this -policy -uniess there has been full compli-
ance with the following dutles:

a. in the event of "accident”, clalm, "sult" or
"oss", you must give us or our authorized
representative prompt notice of the “acci-
dent" or "loss", Include;

{1) How, when and where the "accident”
or "loss” occurred;

{2) The "Insured's" name and address;
and

{3) To the extent possible, the names
and addresses of any injured persons
and witnesses.

b. Additionally, you and any other Invaived
“Insured" must:

® Insurance Services Office, Inc,, 2009

(1} Assume no cbligation, make no pay-
ment of incur ho expenss without our
consenl, except at the “insured's"
own cost.

(2) Immediately send uUs coples of any
request, damand, order, notice,
summons or legal paper receivsd
concerning the claim or *suit",

{3) Cooperate with us In the investigation
or settlement of the claim or dafense
against the “suit",

{4} Authorize us to obtaln medical re-
<cords or othar pertinent information,

{5) Submlt fo examination, at our ex-
pense, by physicians of our choice,
as often as wa reasonably require,

¢. |If there Is "loss” to & coversd “aute" or its
equipment you must also do the follow-
ing:
(1) Promptly notify the pollce if the cov-
ared "auto” or any of its equipment s
stolen.

{2) Take all reasonable steps to protect
the covered “auto” from further dam-
age. Also keep a record of your ex-
penses for consideration in the set-
flement.of the clalm.

(3} Permll us 1o Inspect the covered
"auto" and records proving the "joss”
before lts repair or disposition,

{4} Agres to examinations under oath at
our requsst and give us a signed
statemant of your answers.

Legal Action Agalnst Us
No one may bring a legal actlon against us

under thls covarage form untll:

a. There has besn full compliance with alt
the terms of this coverage form; and

b. Under Liabllity Coverage, we agree in
writing that the "Insured" has an obilga-
tion te pay or until the amount of that ob-
ligation has finally been determined bv
Judgment after trial. No one has the right
under this poflcy to bring us Into an action
to determine the "insured's” liability,

Loss Payment - Physical Damage Cover-
ages

At our optlon we may:

a. Pay for, repalr or replace damaged or sto-
len property;

CA 00 01 03 10 (Rev. 02-11)



b, Return the sfolen properly, at our ex-
pense. We will pay for any damage that
rasults to the "autc" from the theft; or

c. Take all or any part of the damaged or
stolen property at an agreed or appralsad
value. :

If we pay for the "loss", our payment will in-
clude the appllcable sales tax for the dam-
agad or stolen property.

Transfer Of Rights Of Recovery Against
Others To Uis

If any parson or organization o or for whom
we mzake payment undsr this coverage form
has rights to recover damages from anothar,
those rights are transferred te us. That parson
or organizafion roust do -everything necessary
o sscure aur Hghts and must do nothing after
"accident" or "joss" to impair them,

8. General Condltions

1.

€23
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Bankrupicy

Bankiuptey or Insolvency of the "insured" or
the “Insured's" esiate will not relleve us of any

obligations under thls covsrage form,

Conceaiment, Misrepresentation Or Fraud

This coverage form is void In any case of
fraud by you at any fime as if relates to this
covarage form. It ls also vold If you or any
other "insured®, at any time, Intentionally con-
ceal or misrepresent & material faet concarn-

Ing:

a. This coverage form;

h. The covered "auio®

¢. Yourintereslin the covered "auto™; or
d. A claim under this coverage form.
Liberalization

If we revise this coverage form to provide
more coverage without additional premium
charge, yvour poelicy wilt automatically provide
the addltional coverage as of the day the re-
vislon Is effective in your siats.

No Benefit To Ballee — Physical Damage
Coverages

We will not recognlze zny assignment or
gran! any covarage for the benefit of any per-
son or organization holding, storing or trans-
porfing property for a fee regardiess of any
other provision of this coverage form.

@ Insurance Services Office, Inc.,, 2008
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ther insurance

a. For any coversd "autc" you own, this
coverage form provides primary insur-
ance. For any covered "autc" you don't
own, the insurance provided by this coy-
erage form is excess over any other col-
lectibte insurance. Howevear, whlle a cov-
ered "aute” which Is a "tralisr" is con-
nected to another vehicle, the Llabliity
Coverage this ceverage form provides jor
the "traller” Is:

{1) Excess whiie it Is connacted to a mo-
tor vehicle you do not own.

{2) Primary while il is conneacted to =
coversd "auta” you own,

b, For Hired Aute Physical Damage Cover-
age, any coverad "aute" you lsase, hire,
rent or barrow Is deemed to be a coversd
"auto" you own. However, any "auto" that
Is leased, hired, rented or borrowed with
a driver is hot a covered "auto"

c. Regardiess of the provislons of Para-
graph a. sbove, this coverage form's Li-
abllity Coverage s primary for any liabllity
assumed under an "insurad contract”,

d. When this coverage form and any other
coverage form or polley covars on the
same basls, elther excess or primary, we
will pay only our share. Our share Is the
proportien that the Limlt of insutance of
our coverage form bears o the total of
the limits of all the coverage forms and
policies coverlny on the same basis,

6. Premium Audit

a. The estlmated premium for this coverage
form ls based on the expesurss vou told
us you would have when this policy be-
gan. 'We wili compute the final premium
due when we determine your -actual ex-
posures. The estimated iotal premium will
be credlied against the final premium due
and the first Named Insursd will be bllled
for the balance, if any. The due date for
the final premium o retrospective pre-
mium is the date shown as the due date
on the blil, If the estimated total premium
excesds the final premium due, the first
Namead Insured will gst a refund.

b, I thls polley is issued for more than one
year, the premium for this coverage form
will be computed annually based on our
rates or premiums in effect at the begin-
ning of each year of the palicy.
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7. Policy Petiod, Coverage Territory

Under this coverage form, we cover "acci-
dents" and "iosses" occurring:

a. During the policy period shown in the
Dsclarations; and

k. Within the coverags terrliory.
The coverage farrlfory is:
(1) The United States of Amatics;

(2) The territorles and possessions of the
United Siates of America;

{3) Puerte Rice,
{4) Canada; and
{5) Anywhere In the world If:

{a) A coversd "auto" of the private pas-
senger type Is leased, hired, rented
or borrowed without a driver for a pe-
riod of 30 days or less; and

The “insured's” respensibility to pay
damages Is delerminsd in & “suft” on
the metlts, In the Unlied States of
America, the tertitories and posses-
slons of the Upitad States of Americs,
Puerto Rice or-Canadz or in g sattle-
ment we agres fo.

We aiso cover "loss" to, or "accldents” involv-
ing, & covered "auto" whils being transported
between any of these places,

8, Two Or More Coverage Forme Or Policles
Issued By Us

If this coverage form and any other coverage
form or policy Issued to you by us or any
company affillated with us applles to the
same "accldent’, the aggregate maximum
Limit of Insurance under all the coverage
forms or policies shall not excead the highest
applicable Limlt of Insurance under any ons
coverage form or policy. This condition does
not apply to any covsrage form ar policy is-
sued by us or an affiliated company speclii-
<ally to apply as excess insurance over this
coverage form.

—_
=

SECTION V- DEFINITIONS

. "Accident* includes continuous or repeated expo-
sure o the same conditions resulting in "bodily in-
jury" or “property damage".

. "Autg" means:

1. A land motar vehicle, “traller" or semitrailer
designed for trave! en public roads; or

@ Insurance Services Offies, Inc,, 2009

2, Any other land vehicle that is subject to a
cempuisory of financial responsibliity law or
other motor vehlicle insurance aw whare it is
licensed or principally garaged.

Howaver, "aulc" does not Include "meblie agulp-
ment",

., "Bodlly injury" means bodlly Injury, sickness or

disease sustained by a person including death
resulfing from any of these,

. “Coversed pollution cost or expense” means any

cost or expenss arising out of:

1. Any request, demand, order or statufory or
regulatory requirement that any “insured" or
others test for, moniter, clean up, remove,
contain, treat, detoxify or neutralize, or In any
way respont te, or assess the effects of, "bol-
jutents”; or

2. Any claim or "suit” by or on behalf of 2 gov-
emmental authorfty for damages because of
testing for, monitoring, cleaning up, removing,
contalning, treating, detoxlfying or neutrailz-
Ing, or In any way respondlng to, or assessing
the effects of, "potlutants".

"Covered pollution cost or expenss” does not in-
clude any cost ar expense arising out of the ac-
tual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of "pollut-
gnts™:

a. That are, or that are contained In any
~ properly that ls:
(1) Being transportsd or towsd by, han-
dled or handied for movement Into,
onto or from the covered “auto";

(2} Otherwise in the course of transit by
or on hehalfl of the "Insured"; or

(3} Belng stored, disposad of, treatsd or
processed in or upon the covered
"auto";

b. Before the "poliutants™ or any property in
which the "poliutants” are contalned are
moved from the place whare they are ac-
cepted by the "insured" for movement into
or onfo the coverad “auto™ or

c. After the "poliutants" or any propsriy in
which the "poliutants” are contalned ars
moved from the covered "auio" to the
place where they are finally dellverad,
disposed of o abandoned by the “in-
sured".

Paragraph a. above does not apply fo fuels,
lubricants, fiulds, exhausi gases or cther simi-
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lar “poliutants” that ars nesdsd for or result

from the normal slectrical, hydraullc or me- -

chanical functioning of the coverad *aute" or
its parts, If:

{1) The “pollutants” escape, seep, mi-
grate or are discharged, dispersed or
released directly from an "auto" part
deslgned by Its manufacturer to hold,
store, receive or dispose of such "pol-
futants"; and

{2) The "bodily injury", "property dam-
age" or "coverad pollution cost or ex-
pense" does notf arise out of the op-
eratlon of any eguipment listed in
Paragraph 6.b. or 6.c, of the defini-
tlon of "moblie squipment”.

Paragraphs b. and &. above do not apply fo
Ygocidents" that occur away from premises
ownad by or rented to an "Insured” with re-
spect to “pollutants" not In or upen a covered
"auto® If:

{a) The ‘pollutants" or any property in
which the "pollutants” are contalned
gre upset, overturned of dameaged as
a result of the maintenance or use of
a covered "aufo™ and )

{b} The discharge, dispersal, seepags,
migration, relaase or escape of the
"ollutants” Is caused direclly by such
upset, overturn or damage.

"Diminution in value" means the actual or per
ceived loss. in market value or resale value which
results from z direct and accidental "foss".

"Employeg" Includes a "jeased worker”, "Em-
ployee* does not Include & “temporary workar”,

*Insured" means any person or organizaiion quall-
fylng as an Insured In the Who Is An Insured pro-
vision of the applicable coverage, Except wiih re-
spect to the Limlt of Insurance, the coverage af-
forded applies separately to each Insured who is
seeling coverage or against whom a claim or
“suit” is braught.

"Insured contract” means:
1. Aleese of premises;
2, A sldetrack agreement;

3. Any easement or license agreement, except
in connection. with construction or demolition
operatlons on or within 50 feet of a raitroad;

4. An abligation, as required by ordinancs, to In-

demnify ‘& municipality, except in connection
with work fer a municlpality;

@ Insurance Services Office, Inc., 2009
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8. That pari of any other contract or agreement
pertaining to your business (including an in-
demnification of a municlpallty In connection
with work performed for @ municipality} under
which you assume the tort diability of another
1o pay for "bodily Injury" or "property damage"
to a third party or organization. Tort liabllity
means a llablilty that would be tmpossd by
faw in the absence of any contract or agres-
rnent;

6. That part of any confract or agreement en-
tered Inio, as part of your business, pertaining
te ihe rental or lease, by you or any of your
"smployeas", of any "auto”. Howaver, such
confract or agreement shall not be considered
an "insured contract” to the extant that it obll-
gates you or any of your "smploysss" to pay
for *property damage” to any “auto” rented or
leased by vou or any of vour "employess”,

An “Insured contract” does not includs that part of
any contract or agreement:

a. That Indemnifies & rallroad for "sodily in-
Jury® or “property damage" aflsing out of
construction o©or demolition operatiens,
within 50 feet of any raliroad praperty and
affecting any rallroad bridge or trestie,
tracks, roadbeds, tunnel, underpass or
crossing;

b. That parialns to the loan, lsase or rental
of an "auto" o you or any of your "em-
plovees", if the "autc" is loaned, leasad or
rented with a driver; or

¢. That holds a person or organlzation en-
gaged In ihe business of transperting
property by "aute" for hire harmless for
your use of & covered "auto” over a route
or territory that person or organization s
authorlzed 1o serve hy public authorlty.

‘Leased worker” means a person leased o you
by a labor leasing flrm under en agreement be-
tween you and the labor leasing firm to perform
duties related to the conduct of your business.
"Leased worker® does not Include a “temporary
worket".

"Loss" means direct and accidental loss or dam-

‘age.
. "Moblie equipment' means any of the following

types of land vehicles, Including any attached
machinery or equipment:

1. Bulidczers, farm machinery, forkiifts and other
vehicles designed for use principally off public
roads;
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Vehlcles maintained for use solely on or next
1o premlses you own or rent;

Vehicles that travel on crawler treads;

Vehicles, whether self-propelied or nof, maln-
tained primarlly to provide mobility to perma-
nantly mounted:

a. Power aranes, shovels, ioaders, diggers
or driiis; or

b, Road construction or resurfacing equlp-
ment such as graders, scrapers or rollers;

‘ehicles not described In Paragraph 1., 2., 3.
ot 4. above that are not self-propelled and are
malntainad prmarlly to provide mobliity to
permanently attachad egulpment of the fol-
fowing types:

a. Alr compressors, pumps and generators,
Including spraying, walding, bullding
cleantng, geophysical exploration, lighting
and weli-servicing equipment; or

b, Cherry plokers and similar devices used
to ralse or lower workers; or

Vehicles not described in Paragraph 1., 2, 3.
or 4. above maintained primarily for purposes
other than the transportation of persons or
cargo, However, self-propalled vehlcles with
the following types of permanently aftached
equlpment are nof “moblle equipment” but will
be considered “autos™

a. Eqguipment designed primarlly for;
{1} Snow removal;
{2} Road maintenance, but not construc-
tion or resurfacing; or
{3) Strest cleaning;

k. Cherry pickers and similar devices
mounted on automoblie or truck chassis
and used to ralss or lower workers; and

¢, Alr compressors, pumps and generators,
including spraying, welding, ‘building

P.

© insurance Sarvices Office, inc., 2008

cleaning, ueophyslcal exploration, lighting
or walksarvicing equipment.

However, "mobile sguipment' does not include
fand vehicles that are subject 1o & compuisory or
financial responsibility law or other motor vehicte
Insurance Jaw where It Is ficensed or princlpally
garaged. Land vehicles subject {o a compulsory
or financial responslblfity law or other motor vehl-
cle InsUrance law ars considered "autos”,

"Pollutants" means any solid, liquld, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
wasis, Wasie Includes materials to bs recycled,
raconditioned or reciaimad.

"Property damage" means damage to or loss of
use of tangible property.

"Suit" means a civli proceeding in which:

1. Damages because of "bodily injury” or "prop-
erty damage"; or

2. A'covered poliution cost or expanse”;
to which this insurance applies, are alleged,
"Suit" includes:

a. An arbliration proceeding In which such
damages or "coversd pollutlon costs or
expenses” are claimsed and to which the
"insured" must submit or does submlt with
our conseni; or

b. Any other alternative dispute resolution
proceeding in whilch such damages or
"covered pollufion cosis or expenses® are
claimed and to which the Insured submits
wlth our conssnt.

"Temporary worker” means a person who Is fur-
nished to you to substitute for a parmanent "em-
ployes" on leave of tc meet seasonal or short-
term workload conditions,

"Trailer” Includes semltralisr,
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

BLANKET WAIVER OF SUBROGATION

This endorsement madifias insurance provided under the following:

BUSINESS AUTOC COVERAGE FORM
GARAGE COVERAGE FORM

MOTCOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorse-
ment, the provisions of the Coverage Form apply
uniess modified by the endorssment,

FParagraph 8, Transfer of Rights Of Recovery
Against Others To Us of the CONDITIONS secfion

is replaced by the following:

5. Transfer Of Rights Of Recovery Against Oth-
ers Toe Us

We waive any right of recovery we may have
against any parson or organization to the extent

required of you by a wrltten contract executed
prior to any "accident" or "loss", provided that the
"accident” or "loss" arises out of the operations
contemplated by such contract, The waiver ap-
plies only to the person or organization desig-
nated in such contract,
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