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AGREEMENT BETWEEN COUNTY OF MONTEREY AND

CONTRACTOR

This AGREEMENT is made and entered into by and between, the County of Monterey, a
political subdivision of the State of California, hereinafter referred to as “County” and
E.J. Ward Inc., hereinafter referred to as “CONTRACTOR.”

| RECITALS I

WHEREAS, County has invited proposals through the Request for Proposals (RFP #
10417) for a “Turn-Key Fleet Management System”, in accordance with the
specifications set forth in this AGREEMENT; and

WHEREAS, CONTRACTOR has submitted a responsive and responsible proposal to
perform such services; and

WHEREAS, CONTRACTOR has the expertise and capabilities necessary to provide the
services requested.

NOW THEREFORE, County and CONTRACTOR, for the consideration hereinafter
named, agree as follows:

| 1.0 PERFORMANCE OF THE AGREEMENT I

1.1 After consideration and evaluation of the CONTRACTOR’S proposal, the County hereby
engages CONTRACTOR to provide the services set forth in RFP # 10417 and in this
AGREEMENT on the terms and conditions contained herein and in RFP # 10417. The
intent of this AGREEMENT is to summarize the contractual obligations of the parties.
The component parts of this AGREEMENT include the following:

RFP # 10417 dated May, 16, 2013, including all attachments and exhibits
Addendums #1 & #2

CONTRACTOR’S Proposal dated June 7, 2013,

AGREEMENT,

Certificate of Insurance,

Additional Insured Endorsements

1.2 All of the above-referenced contract documents are intended to be complementary. Work
required by one of the above-referenced contract documents and not by others shall be
done as if required by all. In the event of a conflict between or among component parts
of the contract, the contract documents shall be construed in the following order:
AGREEMENT, CONTRACTOR’S Proposal, RFP #10417 including all attachments and



1.3

1.4

1.5
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exhibits, Addendums #1 & #2, Certificate of Insurance, and Additional Insured
Endorsements. :

CONTRACTOR  warrants that CONTRACTOR and CONTRACTOR’s agents,
employees, and subcontractors performing services under this AGREEMENT are
specially trained, experienced, competent, and appropriately Heensed to perform the work
and deliver the services required under this AGREEMENT and are not employees of the
County, or immediate family of an employee of the County.

CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a

safe and skillful manner and in compliance with all applicable laws and regulations. All

work performed under this AGREEMENT that is required by law to be performed or

supervised by licensed personnel shall be performed in accordance with such licensing

requirements.

1.4.1 CONTRACTOR must maintain all licenses throughout the term of the
AGREEMENT.

CONTRACTOR shall furnish, at its own expense, all materials, equipment, and
personnel necessary to carry out the terms of this AGREEMENT, except as otherwise
specified in this AGREEMENT. CONTRACTOR shall not use County premises,
property (including equipment, instruments, or supplies) or personnel for any purpose
other than in the performance of its obligations under this AGREEMENT.

2.0 SCOPE OF WORK

This AGREEMENT is designed to ensure COUNTY continuous trouble-free automated fueling
system operation with a minimum of downtime or service interruption. The Agreement detailed
below defines the entire Service and Support Agreement and may be modified in writing subject
to the approval of both partics.

2.1 The Scope of Work

The Scope of Work includes but is not limited to the following:

22

CONTRACTOR shall provide the COUNTY with a robust all-inclusive Fuel
Management System equipped to expand its functionality for its Fleet Operations. The
Fuel System shall include functions that at a minimum address the following critical
areas within the COUNTY’S fleet operations. The proposed system must be:

2.2.1 Capable of tracking individual fuel fills per vehicle; and

2.2.2 Capable of allowing management to view trends and costs of fuel consumption;
and

2.2.3 Capable of reducing overall labor time within the operations, through:

2.2.3.1 Automated fuel reports; and
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The provided system must be capable at providing at a minimum, but not limited to the
following:

2.3.1  Tracking and monitoring driver habits, etc.; and

2.3.2  Tracking and managing fuel inventory at multiple fuel locations; and

2.3.3  Creating custom reports as needed; and

2.3.4 Filtering data for export to PDF and Excel; and

2.3.5 Track fuel consumption by individual piece of asset(s) utilizing an automated
Fuel management system; and

2.3.6  Supporting the ability to utilize Fuel Cards, such as but not limited to WEX,
Voyager and others.

The specific functions mentioned in the above scope of work must remain throughout the life of
the Agreement (including any extensions), including through revisions, updates, and
maintenance of the product.

3.1

3.2

33
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3.0 TERM OF AGREEMENT

CONTRACTOR shall begin work December 3, 2013 and CONTRACTOR shall
thereupon work diligently to provide all the required services and activities described
herein. The term of this AGREEMENT shall be five (5) years, commencing December 3,
2013 and ending December 3, 2018; provided however, that the effective date shall not
commence until the date upon which the COUNTY has accepted the software according
to the acceptance criteria in Exhibit-C to this Agreement.

If County exercises its option to extend, all applicable parties shall mutually agree upon
the extension, including any changes in rate and/or terms and conditions in writing.

Either party reserves the right to cancel the AGREEMENT, or any extension of the
AGREEMENT, without cause, with a thirty (30) day written notice or immediately with
cause.

The yearly Maintenance Agreement is effective upon execution of AGREEMENT
continuing for one year from its effective date; provided however, that the effective date
shall not begin until after COUNTY has accepted the software according to the
acceptance criteria in Exhibit-C to this Agreement. During the period of software
installation and until the software is accepted, COUNTY will not be liable for any
maintenance costs during product installation. The Maintenance Agreement shall
renew annually upon writtem notification by the COUNTY of County’s intent to
renew within thirty (30) days of expiration. Cost adjustments shall be made by written
amendment to the AGREEMENT on an annual basis up or down based on current labor
rates, service history, and the addition or subtraction of hardware or software components
with mutual written consent of both partics. Annual Payment for the Service and
Support Agreement to be made within 30 days of expiration of the initial Warranty
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Period or prior to Service and Support Agreement expiration date whichever is
applicable.

3.5  In no event shall the term of this Agreement begin unless and until the software has
been installed and found to operate in accordance with acceptance criteria relating
to the software, services, and deliverables, as implemented in COUNTY equipment
and facilities. The criteria are attached as Exhibit-C to this Agreement. COUNTY
has 30 days from when the software is installed and operable to accept the product,
as installed, as conforming to the acceptance criteria.

I : 4.0 COMPENSATION AND PAYMENTS I

4.1 It is mutually understood and agreed by both parties that CONTRACTOR shall be
compensated under this AGREEMENT in accordance with the pricing sheet attached
hereto as Exhibit A.

4.1.1 Current Standard “Preferred” Rates:

Current Standard “Preferred” rates for the purpose of this AGREEMENT are defined as:
standard rates of $125.00 per hour regular time and $187.50 per hour overtime.
CONTRACTOR shall be paid for onsite service not less than four (4) hours for work
performed at the request of the COUNTY. Onsite service required after normal business
hours on weekends or holiday days will be paid at $1500.00 per day or a portion thereof,
but not less than four (4) hours. These are onsite rates and not inclusive of travel or other
direct costs.

Labor and material is included in this AGREEMENT when so noted in the Price Option
Selection.

4.2 Total maximum compensation to be paid hereunder for the satisfactory accomplishment
and completion of all tasks set forth above shall in no event exceed the sum of $510,000.

4.3 Negotiations for rate changes shall be commenced, by CONTRACTOR, a minimum of
ninety days (90) prior to the expiration of this AGREEMENT.

4.4 Any discount offered by the CONTRACTOR must allow for payment after receipt and
acceptance of services, material or equipment and correct invoice, whichever is later. In
no case will a discount be considered that requires payment in less than 30 days.

4.5  CONTRACTOR shall levy no additional fees or surcharges of any kind during the term
of this AGREEMENT without first obtaining approval from County in writing.

46 Tax:
4.6.2 Pricing as per this AGREEMENT is inclusive of all applicable taxes.
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4.6.2 County is registered with the Internal Revenue Service, San Francisco office, and
registration number 94-6000524.  The County is exempt from Federal
Transportation Tax; an exemption certificate is not required where shipping
documents show Monterey County as consignee.

5.1

5.2

5.3

54

5.0 INVOICES AND PURCHASE ORDERS

Invoices for all services rendered per this AGREEMENT shall be billed directly to the
Monterey County Fleet Department at the following address:

Attn: Fleet Manager
855 East Laurel Drive Building A
Salinas, CA 93905

CONTACTOR shall reference the RFP/RFQ number on all invoices submitted to County.
CONTRACTOR shall submit such invoices periodically or at the completion of services,
but in any event, not later than 30 days after completion of services. The invoice shall set
forth the amounts claimed by CONTRACTOR for the previous period, together with an
itemized basis for the amounts claimed, and such other information pertinent to the
invoice. County shall certify the invoice, either in the requested amount or in such other
amount as County approves in conformity with this AGREEMENT, and shall promptly
submit such invoice to County Auditor-Controller for payment. County Auditor-
Controller shall pay the amount certified within 30 days of receiving the certified invoice.

All County of Monterey Purchase Orders issued for the AGREEMENT is valid only
during the fiscal year in which they are issued (the fiscal year is defined as July 1 through
June 30).

Unauthorized Surcharges or Fees: Invoices containing unauthorized surcharges or
unauthorized fees of any kind shall be rejected by County. Surcharges and additional fees
not included the AGREEMENT must be approved by County in writing via an
Amendment,

6.1

6.0 INDEMNIFICATION

CONTRACTOR shall indemnify, defend, and hold harmless County, its officers, agents,
and employees, from and against any and all claims, liabilities, and losses whatsoever
(including damages to property and injuries to or death of persons, court costs, and
reasonable attorneys’ fees) occurring or resulting to any and all persons, firms or
corporations furnishing or supplying work, services, materials, or supplies in connection
with the performance of this AGREEMENT, and from any and all claims, liabilities, and
losses occurring or resulting to any person, firm, or corporation for damage, injury, or
death arising out of or connected CONTRACTOR’s performance of this AGREEMENT,
unless such claims, liabilities, or losses arise out of the sole negligence or willful

5
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6.3

6.4
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misconduct of County. “CONTRACTOR’s performance” includes CONTRACTOR’s
action or inaction and the action or inaction of CONTRACTOR’s officers, employees,
agents and subcontractors.

CONTRACTOR hereby agrees to indemnify and hold harmless COUNTY, its directors,
officers, employees, agents, and affiliates, from any and all claims, demands, suits,
actions, proceedings, losses, costs, and damages of any kind or nature whatsoever,
including personal injury or death (the “Actions”), including any Action brought by a
third party against COUNTY, and including attorneys’ fees and litigation costs related to
the Actions, caused by, alleged to be caused by, or contributed to, in whole or in part, by
any of the acts, omissions, errors, faults, mistakes, or negligence of CONTRACTOR, or
CONTRACTOR’S directors, officers, employees, agents, or affiliates, in connection with
the sale, installation and maintenance of the products by CONTRACTOR under this
AGREEMENT. The foregoing indemnity will not be rendered inapplicable by the
negligence of COUNTY, its directors, officers, employees, agents, or affiliates.

Representations and Warranties

6.3.1 CONTRACTOR makes the following representations and warranties:

6.3.1.1 No data will be stored in servers located outside of the continental United
States.

6.3.1.2 No data will be transmitted outside the borders of the continental United
States.

6.3.1.3 The data captured and/or stored by the product will be accessed only by
Vendor and its affiliates, and only for the strict purpose of performing the
services called for by this Agreement.

6.3.1.4 There are no third party license terms, conditions or fees, other than those
expressly listed in this Agreement.

6.3.1.5 CONTRACTOR shall obtain prior written authority from COUNTY prior
to instituting cloud hosting of data in connection with this Agreement.

6.3.1.6 CONTRACTOR shall notify COUNTY prior to adding or substituting
affiliates for the hosting of data in connection with this Agreement.

Limitation of Liability

COUNTY acknowledges and agrees that once products are provided under this
agreement by CONTRACTOR, and are delivered to COUNTY, COUNTY shall be solely
responsible for the use of such products, including any and all results caused by the use
or misuse of the products, and including using such products in compliance with all
applicable local, state, federal, and international laws. In no event shall CONTRACTOR,
or its directors, officers, employees, agents, or affiliates, be liable to the COUNTY or to
any third party for: (i) any lost profits, or loss of business; or (ii), any losses or damages
of any kind or whatsoever, including personal injury or death, arising out of COUNTY’S
or a third party’s, misuse or unauthorized modifications of the products sold to COUNTY
by CONTRACTOR,
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6.5 Indemnification

COUNTY hereby agrees to indemnify and hold harmless CONTRACTOR, its directors,
officers, employees, agents, and affiliates, from any and all claims, demands, suits,
actions, proceedings, losses, costs, and damages of any kind or nature whatsoever,
including personal injury or death (the “Actions™), including any Action brought by a
third party against CONTRACTOR, and including attorneys® fees and litigation costs
related to the Actions, caused by, alleged to be caused by, or contributed to, in whole or
in part, by any of the acts, omissions, errors, faults, mistakes, or negligence of COUNTY,
ot COUNTY’S directors, officers, employees, agents, or affiliates, in connection with the
misuse of the products sold to COUNTY by CONTRACTOR under this AGREEMENT.
The foregoing indemnity will not be rendered inapplicable by the negligence of
CONTRACTOR, its directors, officers, employees, agents, or affiliates.

7.0 INSURANCE REQUIREMENTS

7.1 Evidence of Coverage:

7.1.1 Prior to commencement of this AGREEMENT, CONTRACTOR shall provide a
“Certificate of Insurance” certifying that coverage as required herein has been
obtained. Individual endorsements executed by the insurance carrier shall
accompany the certificate. In addition CONTRACTOR upon request shall
provide a certified copy of the policy or policies.

7.1.2  This verification of coverage shall be sent to the County’s Contracts/Purchasing
Department, unless otherwise directed. CONTRACTOR shall not receive a
“Notice to Proceed” with the work under this AGREEMENT until it has obtained
all insurance required and such, insurance has been approved by County. This
approval of insurance shall neither relieve nor decrease the liability of
CONTRACTOR.

7.2 Qualifying Insurers: All coverage’s, except surety, shall be issued by companies which
hold a current policy holder’s alphabetic and financial size category rating of not less
than A- VII, according to the current Best’s Key Rating Guide or a company of equal
financial stability that is approved by County’s Purchasing Officer.

7.3 Insurance Coverage Requirements:

7.3.1 Without limiting CONTRACTOR’s duty to indemnify, CONTRACTOR shali
maintain in effect throughout the term of this AGREEMENT a policy or policies
of insurance with the following minimum limits of liability:
7.3.1.1 Commercial general liability insurance, including but not limited to

premises and operations, including coverage for Bodily Injury and
Property Damage, Personal Injury, Contractual Liability, Broadform
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Property Damage, Independent Contractors, Products and Completed
Operations, with a combined single limit for Bodily Injury and Property
Damage of not less than $1,000,000 per occurrence.

7.3.1.2 Business automobile liability insurance, covering all motor vehicles,
including owned, leased, non-owned, and hired vehicles, used in
providing services under this AGREEMENT, with a combined single
limit for Bodily Injury and Property Damage of not less than $1,000,000
per oceutrence. '

7.3.1.3 Workers’ Compensation Insurance, if CONTRACTOR employs others
in the performance of this AGREEMENT, in accordance with California
Labor Code section 3700 and with Employer’s Liability limits not less
than $1,000,000 each person, $1,000,000 each accident and $1,000,000
each disease.

7.3.1.4 Professional liability insurance, if required for the professional services
being provided, (e.g., those persons authorized by a license to engage in
a business or profession regulated by the California Business and
Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or
errors or omissions made in the course of rendering professional
services. If professional liability insurance is written on a “claims-made”
basis rather than an occurrence basis, CONTRACTOR shall, upon the
expiration or earlier termination of this AGREEMENT, obtain extended
reporting coverage (“tail coverage™) with the same liability limits. Any
such tail coverage shall continue for at least three years following the
expiration or earlier termination of this AGREEMENT.

Other Insurance Reguirements:

7.4.1

742

All insurance required by this AGREEMENT shall be with a company acceptable
to County and issued and executed by an admitted insurer authorized to transact
Insurance business in the State of California. Unless otherwise specified by this
AGREEMENT, all such insurance shall be written on an occurrence basis, or, if
the policy is not written on an occurrence basis, such policy with the coverage
required herein shall continue in effect for a period of three years following the
date  CONTRACTOR completes its performance of services under this
AGREEMENT.

Each liability policy shall provide that County shall be given notice in writing at
least thirty days in advance of any endorsed reduction in coverage or limit,
cancellation, or intended non-renewal thereof. Each policy shall provide coverage
for CONTRACTOR and additional insureds with respect to claims arising from
cach subcontractor, if any, performing work under this AGREEMENT, or be
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accompanied by a certificate of insurance from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirements.

743  Commercial general liability and automobile liability policies shall provide an
endorsement naming the County of Monterey. iis officers, agents, and employees
as__Additional _Insureds with _respect _io _liability arising out  of the
CONTRACTOR'S work, including ongoing and completed operations. and shall
further provide that such insurance is primary insurance to any insurance or self-
insurance_maintained by the County and that the insurance of the Additional
Insureds shall not be called upon to contribute io a loss covered by the
CONTRACTOR'S insurance. The required endorsement form for Commercial
General Liability Additional Insured is ISO Form CG 20 10 11-85 or CG 20 10
10 01 in tandem with CG 20 37 10 01 (2000). The required endorsemeni form for
Automobile Additional Insured endorsement is 1SO Form CA 20 48 02 99,

7.4.4 Prior to the execution of this AGREEMENT by County, CONTRACTOR shall
file certificates of insurance with County’s contract administrator and County’s
Contracts/Purchasing Division, showing that CONTRACTOR has in effect the
insurance required by this AGREEMENT. CONTRACTOR shall file a new or
amended certificate of insurance within five calendar days after any change is
made in any insurance policy, which would alter the information on the certificate
then on file. Acceptance or approval of insurance shall in no way modify or
change the indemnification clause in this AGREEMENT, which shall continue in
full force and effect.

7.4.5 CONTRACTOR shall at all times during the term of this AGREEMENT maintain
in force the insurance coverage required under this AGREEMENT and shall send,
without demand by County, annual certificates to County’s Contract
Administrator and County’s Contracts/Purchasing Division. If the certificate is
not received by the expiration date, County shall notify CONTRACTOR and
CONTRACTOR shall have five calendar days to send in the certificate,
evidencing no lapse in coverage during the interim. Failure by CONTRACTOR
to maintain such insurance is a default of this AGREEMENT, which entitles
County, at its sole discretion, to terminate this AGREEMENT immediately.

| 8.0 RECORDS AND CONFIDENTIALITY I

8.1 Confidentiality: CONTRACTOR and its officers, employees, agents, and subcontractors
shall comply with any and all federal, state, and local laws, which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidential records or other confidential information received from the County or
prepared in connection with the performance of this AGREEMENT, unless County
specifically permits CONTRACTOR to disclose such records or information.
CONTRACTOR shall promptly transmit to County any and all requests for disclosure of
any such confidential records or information. CONTRACTOR shall not use any
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confidential information gained by CONTRACTOR in the performance of this
AGREEMENT except for the sole purpose of carrying out CONTRACTOR’s obligations
under this AGREEMENT.

8.2 County Records: When this AGREEMENT expires or terminates, CONTRACTOR shall
return to County any County records which CONTRACTOR used or received from
County to perform services under this AGREEMENT.,

8.3  Maintenance of Records; CONTRACTOR shall prepare, maintain, and preserve all
reports and records that may be required by federal, state, and County rules and
reguiations related to services performed under this AGREEMENT.

8.4  Access to_and Audit of Records: County shall have the right to examine, monitor and
audit all records, documents, conditions, and activities of CONTRACTOR and its
subcontractors related to services provided under this AGREEMENT. The parties to this
AGREEMENT may be subject, at the request of County or as part of any audit of
County, to the examination and audit of the State Auditor pertaining to matters connected
with the performance of this AGREEMENT for a period of three years after final
payment under the AGREEMENT.

9.0 NON-DISCRIMINATION

9.1 During the performance of this contract, CONTRACTOR shall not unlawfully
discriminate against any employee or applicant for employment because of race, religious
creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, marital status, age (over 40), sex, or sexual orientation. CONTRACTOR shall
ensure that the evaluation and treatment of its employees and applicants for employment
are free of such discrimination. CONTRACTOR shall comply with the provisions of the
Fair Employment and Housing Act (Government Code, §12900, et seq.) and the
applicable regulations promulgated thereunder (California Code of Regulations, Title 2,
§7285.0, et seq.).

92  The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code, §12900, et seq., set forth in Chapter 5 of Division 4 of
Title 2 of the California Code of Regulations are incorporated into this AGREEMENT by
reference and made a part hereof as if set forth in full.

93  CONTRACTOR shall include the non-discrimination and compliance provisions of the
clause in all AGREEMENTS with subcontractors to perform work under the contract.

| 10.0 OVERRIDING CONTRACTOR PERFORMANCE REQUIREMENTS I

10.1  Independent Contractor: CONTRACTOR shall be an independent contractor and shall
not be an employee of Monterey County, nor immediate family of an employee of

10
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County. CONTRACTOR shall be responsible for all insurance (General Liability,
Automobile, Workers’ Compensation, unemployment, etc,) and all payroll-related taxes.
CONTRACTOR shall not be entitled to any employee benefits. CONTRACTOR shall
control the manner and means of accomplishing the result contracted for herein.

10.2  Minimum Work Performance Percentage: CONTRACTOR shall perform with his own
organization contract work amounting to not less than 50 percent of the original total
AGREEMENT amount, except that any designated 'Specialty Items' may be performed
by subcontract and the amount of any such 'Specialty Items' so performed may be
deducted from the original total AGREEMENT amount before computing the amount of
work required to be performed by CONTRACTOR with his own organization or per a
consortium.

10.3  Non-Assignment: CONTRACTOR shall not assign this contract or the work required
herein without the prior written consent of County.

10.4  Any subcontractor shall comply with all of County of Monterey requirements, including
insurance and indemnification requirements as detailed in SAMPLE AGREEMENT.

I 11.0 CONFLICT OF INTEREST I

11.1  CONTRACTOR covenants that it presently has no interest, and shall not have any
interest, direct or indirect, which would conflict in any manner with the performance of
services required under this AGREEMENT. Without limitation, CONTRACTOR
represents to and agrees with COUNTY that CONTRACTOR has no present, and will
have no future, conflict of interest between providing COUNTY services hereunder and
any other person or entity (including but not limited to any federal or state environmental
or regulatory agency) which has any interest adverse or potentially adverse to COUNTY,
as determined in the reasonable judgment of the Board of Supervisors of COUNTY.

11.2  CONTRACTOR agrees that any information, whether proprietary or not, made known to
or discovered by it during the performance of or in connection with this AGREEMENT
for COUNTY will be kept confidential and not be disclosed to any other person.
CONTRACTOR agrees to immediately notify COUNTY in accordance with the Notices
Section of this AGREEMENT, if it is requested to disclose any information made known
to or discovered by it during the performance of or in connection with this
AGREEMENT. These conflict of interest and future service provisions and limitations
shall remain fully effective five (5) years after termination of services to COUNTY
hereunder.

11
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12.1

12.2

123

12.0 COMPLIANCE WITH APPLICABLE LAWS

CONTRACTOR shall keep itself informed of and in compliance with all federal, state
and local laws, ordinances, regulations, and orders, including but not limited to all state
and federal tax laws, that may affect in any manner the Project or the performance of the
Services or those engaged to perform Services under this AGREEMENT.
CONTRACTOR shall procure all permits and licenses, pay all charges and fees, and give
all notices required by law in the performance of the Services.

CONTRACTOR shall report immediately to County’s Contracts/Purchasing Officer, in
writing, any discrepancy or inconsistency it discovers in the laws, ordinances,
regulations, orders, and/or guidelines in relation to the Project of the performance of the
Services.

All documentation prepared by CONTRACTOR shall provide for a completed project
that conforms to all applicable codes, rules, regulations and guidelines that are in force at
the time such documentation is prepared.

13.1

13.0 DRUG FREE WORKPLACE

CONTRACTOR and CONTRACTOR’S employees shall comply with the COUNTY’S
policy of maintaining a drug free workplace.  Neither CONTRACTOR nor
CONTRACTOR'’S employees shall unlawfully manufacture, distribute, dispense, possess
or use controlled substances, as defined in 21 U.S. Code § 812, including, but not limited
to, marijuana, heroin, cocaine, and amphetamines, at any COUNTY facility or work site.
If CONTRACTOR or any employee of CONTRACTOR is convicted or pleads nolo
contendere to a criminal drug statute violation occurring at a COUNTY facility or work
site, the CONTRACTOR shall, within five days thereafter notify the head of the
COUNTY department/agency for which the AGREEMENT services are performed.
Violation of this provision shall constitute a material breach of this AGREEMENT.

14.1

14.0 TIME OF ESSENCE

Time is of the essence in respect to all provisions of this AGREEMENT that specify a
time for performance; provided, however, that the foregoing shall not be construed to

limit or deprive a party of the benefits of any grace or use period allowed in this
AGREEMENT.

12
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| 15.0 PERFORMANCE ASSURANCE AND WAIVER OF BREACH I

15.1  Assurance of Performance: If at any time County believes CONTRACTOR may not be
adequately performing its obligations under this AGREEMENT or that CONTRACTOR
may fail to complete the Services as required by this AGREEMENT, County may request
from CONTRACTOR prompt written assurances of performance and a written plan
acceptable to County, to correct the observed deficiencies in CONTRACTOR’S
performance. CONTRACTOR shall provide such written assurances and written plan
within ten (10) calendar days of its receipt of County’s request and shall thereafter
diligently commence and fully perform such written plan. CONTRACTOR
acknowledges and agrees that any failure to provide such written assurances and written
plan within the required time is a material breach under this AGREEMENT. If County
accepts the plan it shall issue a signed waiver.

15.1.1  Waiver: No waiver of a breach, failure of any condition, or any right or remedy
contained in or granted by the provisions of this AGREEMENT shall be
effective unless it is in writing and signed by the party waiving the breach,
failure, right or remedy. No waiver of any breach, failure, right or remedy shall
be deemed a waiver of any other breach, failure, right or remedy, whether or not
similar, nor shall any waiver constitute a continuing waiver unless the writing so
specifies.

| 16.0 TRAVEL REIMBURSEMENT I

Travel reimbursements shall not exceed the IRS allowance rates as per County of
Monterey Travel Policy. A copy of County’s Travel Policy is available on the Auditor-
Controller’s web site at: http://www.co.monterey.ca.us/auditor/policy.htm.

| 17.0 NON-APPROPRIATIONS CLAUSE I

Notwithstanding anything contained in this AGREEMENT to the contrary, if insufficient
funds are appropriated, or funds are otherwise unavailable in the budget for County for
any reason whatsoever in any fiscal year, for payments due under this AGREEMENT,
County will immediately notify CONTRACTOR of such occurrence, and this
AGREEMENT shall terminate after the last day during the fiscal year for which
appropriations shall have been budgeted for County or are otherwise available for
payments. To the extent permitted by law, this provision will not be construed so as to
permit County to terminate this AGREEMENT in order to acquire or lease any other
equipment or to allocate funds directly or indirectly to perform the same application and
in the same manner for which the equipment is intended.

13
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| 18.0 WARRANTY BY CONTRACTOR I

CONTRACTOR shall fully warrant all materials, equipment, and service against poor
and inferior quality or workmanship for a period of not less than one (1) year from date
of final acceptance by the COUNTY. CONTRACTOR shall repair or replace any
inoperable materials or equipment in a timely manner during warranty period.

| 19.0 GUARANTEE OF MALWARE-FREE GOODS I

All software/hardware purchased must be free of malicious code such as viruses, Trojan
horse programs, worms, spyware, etc. Validation of this must be written into the contract.
Malicious code or malware (short for malicious software) is defined as software (or
firmware) designed to damage or do other unwanted actions on a computer system.
Common examples of malware include viruses, worms, Trojan horses and spyware.
Viruses, for example, can cause havoc on a computer’s hard drive by deleting files or
directory information. Spyware can gather data from a user’s system without the user
knowing it. This can include anything from the web pages a user visits to personal
information, such as credit card numbers.

| 20.0 INTELLECTUAL PROPERTY RIGHTS I

All data provided by County belongs to County. All records compiled by
CONTRACTOR in completing the work described in this AGREEMENT, including but
not limited to written reports, studies, drawings, blueprints, negatives of photographs,
graphs, charts, plans, specifications and all other similar recorded data, shall become and
remain the property of County. Use or distribution of County data by CONTRACTOR is
prohibited unless CONTACTOR obtains prior written consent from County.

For systems hosted or stored on equipment not owned by County, CONTRACTOR shall
furnish all data to County upon request by County at any time during the term of this
AGREEMENT in a useable format as specified by County and at no additional cost to
County. Notwithstanding anything to the contrary contained in this AGREEMENT, it is
understood and agreed that CONTRACTOR shall retain all of its rights in its proprietary
information including, without limitation, methodologies and methods of analysis, ideas,
concepts, expressions, know how, methods, techniques, skills, knowledge and experience
possessed by CONTRACTOR prior to this AGREEMENT.
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| 21.0 NOTICES I

Notices required to be given to the respective parties under this AGREEMENT shall be deemed
given by any of the following means: (1) when personally delivered to County’s contract
administrator or to CONTRACTOR'’S responsible officer; (2) when personally delivered to the
party’s principle place of business during normal business hours, by leaving notice with any
person apparently in charge of the office and advising such person of the import and contents of
the notice; (3) 24 hours after the notice is transmitted by FAX machine to the other party, at the
party’s FAX number specified pursuant to this AGREEMENT, provided that the party giving
notice by FAX must promptly confirm receipt of the FAX by telephone to the receiving party’s
office; or, (4) three (3) days after the notice is deposited in the U. S. mail with first class or
better postage fully prepaid, addressed to the party as indicated below.

Notices mailed or faxed to the parties shall be addressed as follows:

TO COUNTY: TO CONTRACTOR:
Contracts/Purchasing Officer Mike Wade

County of Monterey, Contracts/Purchasing  E’J’ Ward

168 W. Alisal Street, 3rd Floor. 8801 Tradeway

Salinas, CA 93901-2439 San Antonio, TX 78217
Tel. No.: (831) 755-4990 Tel. No.: (210) 824-7383
FAX No.: (831) 755-4969 FAX No.: (210) 824-2031
Email: derrm(@co.monterey.ca.us Email: mwade(@ejward.com

I 22.0 LEGAL DISPUTES I

CONTRACTOR agrees that this AGREEMENT and any dispute arising from the
relationship between the parties to this AGREEMENT, shall be governed and interpreted

by the laws of the State of California, excluding any laws that direct the application of
another jurisdiction’s laws.

Any dispute that arises under or relates to this AGREEMENT (whether contract, tort, or
both) shall be resolved in the Superior Court of California in Monterey County,
California. CONTRACTOR shall continue to perform under this AGREEMENT during
any dispute.

The parties agree to waive their separate rights to a trial by jury. This waiver means that
the trial will be before a judge.
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| 23.0 PATENT AND COPYRIGHT INDEMNITY I

23.1 CONTRACTOR represents that it knows of no allegations, claims, or threatened claims
that the materials, services, hardware or software (“CONTRACTOR Products™) provided
to County under this AGREEMENT infringe any patent, copyright or other proprietary
right.. CONTRACTOR shall defend, indemnify and hold harmless County, from and
against all losses, claims, damages, liabilities, costs expenses and amounts (collectively,
“Losses™) arising out of or in connection with an assertion that any CONTRACTOR
Products or the use thereof, infringe any patent, copyright or other proprietary right of
any third party. County will: (1) notify CONTRACTOR promptly of such claim, suit or
assertion; (2) permit CONTRACTOR to defend, compromise, or settle the claim; and, (3)
provide, on a reasonable basis, information to enable CONTRACTOR to do so.
CONTRACTOR shall not agree without County’s prior written consent, to any
settlement, which would require County to pay money or perform some affirmative act in
order to continue using the CONTRACTOR Products.

23.1.1 If CONTRACTOR is obligated to defend County pursuant to this Section 17 and
fails to do so after reasonable notice from County, County may defend itself
and/or settle such proceeding, and CONTRACTOR shall pay to County any and
all losses, damages and expenses (including attorney’s fees and costs) incurred in
relationship with County’s defense and/or settlement of such proceeding.

23.1.2 In the case of any such claim of infringement, CONTRACTOR shall either, at its
option, (1) procure for County the right to continue using the CONTRACTOR
Products; or (2) replace or modify the CONTRACTOR Products so that that they
become non-infringing, but equivalent in functionality and performance.

23.2  County retains the right and ability to defend itself, at its own expense, against any claims

that CONTRACTOR products infringe any patent, copyright, or other intellectual
property right.
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IN WITNESS WHEREOF, the County and CONTRACTOR execute this AGREEMENT as
follows:

MONTEREY COUNTY CONTRACTOR
By: ‘
Contracts/Purchasing Officer Signature of Chair, President, or

Vice-President

Dated: N elay A |

[ ; L 4|
Printed Name and Title
Approved as to|Flscal Rrdvis ns

Dated: | y
Deputy Aucw'f}o ller - K
By:" 7 O -
Dated: \) j‘d!j (Slgnatme of Secnef_a:y, Asst. Secretarir CFO,
- Treasurer or Asst. Treasurer)®
" \ -
Approved as to Liability Provisions: .2 L S o \ V.F £ S6 ¢
Printed Name and Title 4
Risk Management Dated: | / / / G / ] =
‘ - D

Dated:

Approved as to Form:

-~

Deputy County Counsel

Dated: \7/[ 5}'2{9 =

County Board of Supervisors’ Agreement Number:

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit
corporations, the full legal name of the corporation shall be set forth above together with the signatures of
two specified officers. If CONTRACTOR is a partnership, the name of the partnership shall be set forth
above together with the signature of a partner who has authority to execute this Agreement on behalf of
the partnership. If CONTRACTOR is contracting in an individual capacity, the individual shall set forth
the name of the business, if any, and shall personally sign the Agreement.
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I | 'EXHIBIT-A PRICING SHEET I

Fuel Control Terminal Support

Ward Fuel View Software and Database Support
Vehicle Equipment Support

Miscellaneous Additional Conditions

System Service, Support Pricing and Option Selection

System Support Hours:

Normal business hours for the purpose of this AGREEMENT are defined as:
Standard work week: Monday — Friday, 8 — 5p.m. PST

If work is required on weekends or after-hours, additional charges equal to one and a half (1.5)
times the base rate may apply.

Excessive is defined for the purpose of this AGREEMENT; as time spent beyond what is
considered acceptable, proper, usual, or necessary to solve the problem solely based on the
reasonable judgment of the “CONTRACTOR”

Service and Maintenance:

Service and Maintenance shall be provided as set forth in the following sections:

CONTRACTORS Fuel Control Terminal and Fuel Automation Hardware Support:

Extent of hardware coverage:

CONTRACTOR shall provide the COUNTY with service call support on a 24 hr. / 7-day per
week basis, and

COUNTY shall use CONTRACTORS Support Number to contact a live operator to report a
maintenance issue. Service requests to CONTRACTOR will be broken into one of 2 categories
by the COUNTY caller:

* Phone support
s Site support

Phone support - Support Number: 1-800-580-WARD (9273)

Based on plan selection made by the COUNTY; CONTRACTOR agrees to offer multiple hour
options of toll free telephone support per month to resolve basic questions regarding the system.
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CONTRACTOR agrees to provide the COUNTY with additional “On Site” Emergency service
after hours at an additional preferred rate.

CONTRACTOR shall return the service call within the following time requirements:

Four (4) hours to the number provided in the service call between the hours of 8am -5pm
Monday - Friday Pacific Time, or

Eight (8) hours to the number provided in the service call report during Evenings, Weekends and
Federal Holidays, or

Hardware Phone support and Software Phone Support not to exceed three (3) hours (180
minutes) per month unless noted in a specific plan.

CONTRACTOR agrees to provide the COUNTY with additional phone support hours at an
additional preferred rate.

Process: CONTRACTORS Service operator shall record each service request by case # and
record the problem in writing. CONTRACTORS’ operators will contact the on-call
CONTRACTOR service technician by phone. Should the on-call technician not be reached
within 4 hours, the back-up on-call CONTRACTOR technician will be contacted. In the event,
the back-up technician is not available; CONTRACTORS’ Field Service manager will be
contacted.

Site_Support: CONTRACTOR shall provide on-site service within the following time
requirements and limitations described below:

From twelve (12) to twenty-four (24) hours of receiving the subject service request call between
the hours of 8 a.m. — 5 p.m. Monday - Friday, or

From twenty-four (24) to forty-eight (48) hours of receiving the subject service request call
between the hours of 5:01 p.m.-7:59 a.m. Monday — Friday, or

From twenty-four (24} to forty-eight (48) hours of receiving the subject service call between the
hours of 4:01 p.m. Friday and 7:59 a.m. on Monday, or

From twenty-four (24) to forty-eight (48) hours of receiving the subject service call occurring on
any Federal Holiday.

Five (5) Business Days for locations with either:

No Local Support “EJW™ Service Technician; or

Air travel is required to support the COUNTY’S location

Exchange Policy: Exchange and/or repair of components is two (2) to three (3) days after the
receipt of the components in need of repair or exchange or after the receipt of a request for
shipment if there is no exchange or spare repair component available.
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Service Limitations: CONTRACTOR shall not be held responsible for not complying with the
set service requirements listed above under the following conditions:

Acts of God: This would inciude road and phone service disruptions caused by heavy rains,
earthquakes, flooding, tornadoes, lightning strikes, hurricanes, terrain fires, snow, ice, sleet, or
similar events.

Road construction: This shall include road closures and detours caused by County, City or State
construction projects where Normal Street or interstate traffic patterns to the COUNTY site(s)
are disrupted or stopped.

Non-access: This would include situations where CONTRACTORS technicians are denied
access to the fuel terminal sites due to locked fences, blocked passages, or no answer to the

phone number provided to the Service call operator.

Service Response versus Service Repair:

CONTRACTOR shall meet the set service response requirements within the time frames and
conditions above. The actual time to repair CONTRACTORS equipment however, cannot be
determined or controlled by a time period. Each service incident will require an analysis to
determine the failure, to include repair, and testing to confirm the unit has indeed been repaired.
In special cases, the CONTRACTORS equipment may require unique spare parts which will
require additional time to obtain.

CONTRACTOR shall ensure the proper operation of each component in every fuel control
terminal on the COUNTY sites with CONTRACTORS fuel control terminals installed on them.
All materials will be provided to repair or replace worn parts or complete assemblies as required
to restore the system to full factory specification.

Definition of Non-Maintenance Hardware repairs:

Under the terms of this AGREEMENT with the COUNTY, CONTRACTOR agrees to provide
installation and maintenance activities on the CONTRACTORS fuel automation equipment.

Maintenance activities are defined to address normal fair wear and tear maintenance issues found
with the normal use of the CONTRACTORS equipment.

CONTRACTOR shall not be held liable to provide normal maintenance service to
terminals found defective or non-working due to the following causes:

Acts of God: Examples would be ferminals damaged from floods, heavy rain, ice, sleet,
lightning strikes, terrain fires, tornadoes, earthquakes, and similar events.

Malicious acts: Examples would be vandalism to damage or steal equipment, gunshots, rock
throwing, setting fire, and similar acts where damage is not attributable to normal fair wear and
tear of components.
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Negligence: Examples would be someone driving their vehicle into the fuel terminal, or third
party contractors hired by the COUNTY to perform fuel site maintenance that impair the
performance of CONTRACTORS equipment by disrupting electrical service or making non-
authorized adjustments to CONTRACTORS equipment.

Procedural changes: Should the COUNTY change the manner in which they want their
employees to interact with the CONTRACTORS fuel automation equipment, these changes may
require systemic changes which are considered outside the normal maintenance activities
definition (i.e., business rule or software customization requests).

Non-Contractor Equipment or Systems Failure: In the event CONTRACTOR dispatches a
CONTRACTORS technician and the cause of incident is found to be other than
CONTRACTORS product or CONTRACTORS AFMS system, standard pricing will apply for
repairs.

Examples of non-covered equipment shall include, but are not limited to:

Dispensers

Pumps

Vehicles or Fleet Assets

Pulsers

Tank Level Monitoring
Electrical System

Network (TCP/IP)

WiFi AP

(POTS) Communication System

3" Party Support: CONTRACTOR agrees to provide COUNTY with technical support in
troubleshooting problems associated with above items. Furthermore, CONTRACTOR will
consult with representatives of other support organizations, if required. If the time required to
resolve external issues is excessive, COUNTY will be contacted for authorization to proceed at
an agreed upon not to exceed cost to the COUNTY.

Hardware Covered:

Included in this coverage are the hardware components that are installed in the
CONTRACTORS Automated Fuel Control System (AFMS) either by CONTRACTOR or a
certified CONTRACTOR Technician.

Field modifications, additions or changes to the “EJW” AFMS without CONTRACTORS
authorization or approval may void this AGREEMENT.
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Ward Fuel View Software and Database Support

Extent of Software Coverage:

CONTRACTOR shall ensure the proper operation of all CONTRACTOR copyrighted software
programs and their interface to external programs, and

Software fixes will be installed to correct problems discovered in the installed system. Software
updates to the current platform are included in this AGREEMENT. Priority scheduling will be
offered on new program generation and preferred rates shall apply.

As installed and in operation, the software shall perform the specific functions listed in Section
6.2, and as represented in CONTRACTORS’S Proposal.

Problem reports will be addressed in the following manner:

Priority 1 - Requires immediate attention as performance is unreasonably degraded (i.e. the
system is completely down).

The software is unusable as it does not perform most of its documented functions with most of
its supported 1/0 devices or it fails catastrophically in response to internal program or file errors.

Every effort will be made in providing an immediate resolution upon receipt of the reported
problem and under worse case conditions no more than 48 hours.

Priority 2 - Requires urgent action, as failures are extremely inconvenient (i.e. a site is down).
The software is usable and performs most, but not all of its documented functions properly, on
most of its supported /0 devices.

Every effort will be made to provide a resolution as soon as possible, and in worst case, within
five (5) business days of receipt of reported problem.

Priority 3 - Requires routine action, as failure is only somewhat inconvenient. The software is
usable, but does not perform in a convenient manner, as it does not support all documented
functions on all devices or fails on an intermittent basis.

Resolution will be provided at the earliest convenience, and in worst cases, normally within
fourteen (14) business days of receipt of reported problem.

COUNTY will ensure connectivity to the server / server is available to facilitate this service.
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Software Covered:

Included in this coverage are the following CONTRACTOR copyrighted software programs
installed on the central computer (server / servers) and backup computer (as applicable).

Ward Fuel View Software

Communication Programs

Database Interface Programs

CONTRACTOR Operating Systems

Reports, Screens, Scripts and Data Files

Upgrades, bug fixes, patches, and similar modifications to the software program during the life
of this Agreement

Ttems Not Covered:

COUNTY or 3" Party supplied software or equipment is not covered under this AGREEMENT,
except as noted below in 2.6.4.1.5. Non-covered software and equipment include, but are not
limited to:

* Computer hardware (unless noted and priced in this agreement)

» Servers (unless noted and priced in this agreement)

e Support for Server Moves/Transfers (Support will be offered at Preferred Customer Rate)

e Networks

e Third (3" Party Software and Operating Systems, except to the extent imbedded in
CONTRACTOR or CONTRACTOR-supplied programs and software.

e Databases (unless noted and priced in this agreement)

It is COUNTY'S responsibility to update and maintain all updates, patches and fixes for 3" party
software and databases, except to the extent imbedded in CONTRACTOR or CONTRACTOR-
supplied programs and software.. COUNTY responsibility includes, but is not limited to:

Microsoft Operating Systems (unless noted and priced in this agreement)
Database updates (unless noted and priced in this agreement)
Java updates (unless noted and priced in this agreement)

Disaster Recovery: It is COUNTY’S responsibility to provided Enterprise and / or system
Disaster Recovery in accordance with its own internal Information Technology standards of the
COUNTY’S organization.

CONTRACTOR agrees to provide the COUNTY with technical support in resolving problems
associated with third (3" Party operating systems and database engine problems.
CONTRACTOR. will consult with representatives of other support organizations. If the time
required to resolve external issues is excessive, COUNTY will be contacted for authorization to
proceed at an agreed upon not to exceed cost to the COUNTY.
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Vehicle Equipment
Extent of Vehicle Equipment Coverage:
Vehicle Equipment includes:

CANceivers (box only), Vehicle Information Transmitters (VIT box only), GPS (Device only),
Passive GPS Antenna

Support Agreement for Vehicle Equipment is a “Parts only Agreement”.

COUNTY is responsible for shipping and handling of all returned equipment to CONTRACTOR
CONTRACTOR is responsible for shipping and handling to COUNTY for Vehicle Equipment
Labor is not included in the Vehicle Equipment support agreement

Miscellaneous Additional Conditions;

Additional equipment may be added to this AGREEMENT at any time; existing Warranties will
be considered. Except to the extent necessary to maintain specific functions referred to in Section
2, Scope of Work of this Agreement, initial repairs when required to qualify for addition to the
AGREEMENT is based solely on the judgment of the CONTRACTOR and will be billed
separately at the preferred labor rates and then current list price of parts; unless a separately
negotiated parts price list is available. Service and Support costs will be adjusted to reflect
additional equipment.

Based solely on the judgment of the CONTRACTOR; CONTRACTOR retains the right to refuse
adding or may remove equipment from this AGREEMENT based on the equipment’s
serviceability.

CONTRACTOR’S method of shipping is by standard ground for this AGREEMENT.
COUNTY may request expedited shipments such as “next day” or “two day” for an additional
cost. CONTRACTOR shall retain the sole right to use those expedited methods to insure system
up time at its cost when CONTRACTOR determines such actions are warranted under this
AGREEMENT and its use does not establish precedent for future expedited shipments.
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E.J. Ward, Inc. Quotation - Monterey County

| Fuel Management System & Dispenser | TOTAL | $504,551.00]
Ward Fuel View Software
Note: Soffware requirements and customizations may affect final price,
DATABASE Qty Price Total
VERSION
Part # Product Description
CASOFT - W4-E Fuel View 4 - Enterprise Edition - MS SQL 2008 or newer 1 $21,000.00 $0.00!
- Unlimited use license (Seftware, Dashboard & Reporing Engine) -Operates on M3 SQL

2008 RZ Database
- Btandard: HID Module, OBD Il Fleet Data Module, Ward Comm, Real-Time Connect
(Requires Ward 4 FCT), Standard Export/ Interface, Tank Manitoring Reporing Module,

Software Implementation and Training Qty Price Total
Note: Additional customizations not noted may affect final price.
Software Implementation and (Data Conversion - If Applicable) 1 $5,000.00 | $5,000.00
Custom Reports or Interfaces (Faster Flat File) 1 $2,500.00 | $2,500.00
Software User and Administrator Training - Online (2 - 4hr Sessions) 0 No Charge | No Charge
Software User and Administrator Training - On Site 1 No Charge | No Charge
Total $7.500.00
Vehicle Products Price Total
Ha + odel/le otio
CANceiver Kits |CANceiver Kit includes an OBD Connector cable
CVR-W4-HD or LD |W4 CANceiver 1,000 $26000 | $260,000.00

- Standard: WiFi, Accelerometer, 8 Digital /O, 1 Analog IO, Over-the-Air Reprogramming, 3
Serial Comm., 8 MB Memory -Oplions: External Module Support, GPS Supporl, Driver ID,
Mobile Data Terminal, Temperalure Sensors, Analog Sensors, Digital Sensors

W4-WARDTAG Vehicle and Equipment - EM-Tag 1,000 $4000 $40,000.00
VWAWARDTAG-EHS |Vehicle Equipment - with Ring Antenna
Canceiver and VIT Installation

W4 CANceiver Installation per device 1.000 $99.00 $90,000.00
- Price based on vehicles being available during normal daytime
operating hours Monday to Friday 8 am to 5 pm. Minimum daily vehicle

VIT-8X Installation per device 0 $150.00 $0.00
VIT (Vehicle Information Transmitter) Kits
KIT-VIT-SX-ER VIT-SX-KIT (includes an antenna & VIT-SX-INSTALL Kit) 0 $120.00 $0.00
Passive GPS
PASSIVE-ANT Passive GPS device with Antenna 0 $60.00 $0.00
Programmers
W4 Programmer W4 WiFi Programmer Standard Kit - Hardware and Software 2 $2,000.00 | $4,000.00
Shipping and Handling 1 $250.00 $250.00
TOTAL $403,250.00

! Software is included with hosting, If County ceases hosting program then the County will be required Lo purchase the Ward Fuel View
sofltware.
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Courthouse Site
TERMINAL EQUIPMENT - Note: Requested Specialized Equipment for the FCTs may affect final| Qty Price Total

FCT-W4-01-05H Ward Fuel Control Terminal (FCT-W4) - FCT-W4- 1-5 Hose - Hose Count;| 1 $7,000.00 | $7,000.00

1

- Standard: 7" Color Screen, Stainless Alpha/Numeric Keypad + Softkey, HID Reader,

Magstripe Rearer, 2 GB RAN/8 GB HD, UPS, Stainless Steel Construction,
Hardware Installation

FCT Mechanical Installation 1 $6,991.00 | $6,991.00
- All existing mechanical and electrical wiring, piping and other related
connections must meet existing local, state, and national codes or if
permits are required additional charges will apply. Ward will provide
the electrical services and TLS Interface.

Ward FCT Final Wiring, System Startup, Testing and Terminal Use Training 1 $1,400.00 | $1.400.00
Peripheral Products

Wireless Communications

COMMRTR 4121 |AP 4121 802 11 WiFi Kit (includes standard antenna and power over Ethernet | 1 $1,800.00 | $1,800.00
RF Hose Modules

KIT-HOSE-KIT Hose Module Kit 1 $285.00 $285.00
Shipping and Handling 1 $125.00 $125.00
TOTAL $17.601.00

Lake San Antonio Site
TERMINAL EQUIPMENT - Note: Requested Specialized Equipment for the FCTs may affect final | Qty Price Total

FCT-W4-01-05H Ward Fuel Control Terminal (FCT-W4) - FCT-W4- 1-5 Hose - Hose Count:| 1 $7,000.00 | $7,000.00
3
- Standard: 7" Color Screen, Stainless Alpha/Numeric Keypad + Softkey, HID Reader,
Magstripe Reader, 2 GB RAM/B GB HD, UPS, Stainless Steel Construction,
VIT/CANceiver Ready, RTR 3121 WiFi - 802.11 /B/G with switch, Real-Time Connect

Hardware Installation

FCT WMechanical Installation 1 $6,991.00 | $6,991.00
- All existing mechanical and electrical wiring, piping and other related
connections must meet existing local, state, and national codes or if
permits are required additional charges will apply. Ward will provide
the electrical services and TLS Interface.

Ward FCT Final Wiring, System Startup. Testing and Terminal Use Training 1 $1,40000 | $1,400.00
Peripheral Products

Wireless Communications
AirLink™ Raven X 1 $1,100.00 | $1.100.00

RF Hose Modules

KIT-HOSE-KIT Hose Module Kit 3 $285.00 $855.00

Shipping and Handling $125.00 $125.00
TOTAL $17,471.00

-
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Laurel - Home Office

TERMINAL EQUIPMENT - Note: Requested Specialized Equipment for the FCTs may affect final

FCT-V¥4-01-06H

Ward Fuel Control Terminal (FCT-W4) - FCT-W4- 1-5 Hose - Hose Count:
4

- Standard: 7" Color Screen, Stainless Alpha/Numeric Keypad + Softkey, HID Reader,
IMagstripe Reader, 2 GB RAM/8 GB HD, UPS. Stainless Steel Construction,
VIT/CANceiver Ready, RTR 3121 WiFi - 802.11 /B/G with switch, Real-Time Connect

Qty

Price

Total

$7,000.00

$14,000.00

Hardware Installation

FCT Mechanical Installation 2 $6,991.00 | $13,982.00
- All existing mechanical and electrical wiring, piping and other related
connections must meet existing local, state, and national codes or if
permits are required additional charges will apply. Ward will provide
the electrical services and TLS Interface.
Ward FCT Final Wiring, System Startup, Testing and Terminal Use Training 2 $1,400.00 $2,800.00
Peripheral Products
Wireless Communications
COMM RTR 4121 AP 4121 802.11 WiFi Kit (includes standard antenna and power over Ethernet| 1 $1,800.00 | $1.800.00
RF Hose Modules
KIT-HOSE-KIT Hose Module Kit 8 $285.00 $2 280.00
Shipping and Handling 2 $125.00 $250.00
TOTAL $35,112.00
San Lorenzo Park
TERMINAL EQUIPMENT - Note: Requested Specialized Equipment for the FCTs may affect final| Qty Price Total
FCT-W4-01-08H Ward Fuel Control Terminal (FCT-W4) - FCT-W4- 1-5 Hose - Hose Count:| 1 $7,000.00 | $7,000.00
1
- Standard: 7" Color Screen. Stainless Alpha/Numeric Keypad + Softkey, HID Reader,
Iagstripe Reader, 2 GB RAM/8 GB HD, UPS, Stainless Steel Construction,
VIT/CANceiver Ready, RTR 3121 WiFi - 802.11 /B/G with switch, Real-Time Connect
FCT-W4-01-05H Mew Fuel Dispenser 1 50.00

Hardware Installation

FCT and New Dispenser Mechanical Installation 1 $13,992.00 | $13.992.00
- All existing mechanical and electrical wiring, piping and other related
connections must meet existing local, state, and national codes or if
permits are required additional charges will apply. Ward will provide
the new dispenser, electrical services and TLS Interface. Price
includes new Dispenser.
Ward FCT Final Wiring, System Startup, Testing and Terminal Use Training 1 $1,400.00 $1,400.00
Peripheral Products
Wireless Communications
AirLink™ Raven X 1 $1,100.00 | $1,100.00
RF Hose Modules
KIT-HOSE-KIT Hose Module Kit 1 $285 00 $285.00
Shipping and Handling 1 $125.00 $125.00
TOTAL $23,902.00
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Toro Park

TERMINAL EQUIPMENT - Note: Requested Specialized Equipment for the FCTs may affect final

FCT-W4-01-05H

Ward Fuel Control Terminal (FCT-W4) - FCT-W4- 1-5 Hose - Hose Count:
2
- Standard: 7" Color Screen, Stainless Alpha/Numeric Keypad + Softkey, HID Reader,
Magstripe Reader, 2 GB RAM/S GB HD, UPS, Stainless Steel Construction,
VIT/CANceiver Ready, RTR 3121 WiFi - 802.11 /B/G with switch, Real-Time Connect

Qty

Price

Total

$7.000.00

$7,000.00

Hardware Installation

FCT Mechanical Installation i $6.991.00 | $6.991.00
- All existing mechanical and electrical wiring, piping and other related
connections must meet existing local, state, and national codes or if
permits are required additional charges will apply. Ward will provide
the electrical services and TLS Interface.
Ward FCT Final Wiring, System Startup, Testing and Terminal Use Training 1 $1,400.00 $1,400.00
Peripheral Products
Wireless Communications
AirLink™ Raven X ] $1,100.00 | $1,100.00
RF Hose Modules
KIT-HOSE-KIT Hose Module Kit 2 $285.00 $570.00
Shipping and Handling 1 $125.00 $125.00
TOTAL $17,186.00
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EXHIBIT B- FUEL SYSTEM OVERVIEW
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| EXHIBIT—C ACCEPTANCE CRITERIA R I

Acceptance Test Plan: (ATP)

The CONTRACTOR will verify that system installation and optimization is completed and ready
for the acceptance test. The acceptance test plan shall be developed by the CONTRACTOR, and
shall contain two elements: the first element shall be the Functional ATP and the second element
shall be the Coverage ATP. Upon satisfactory completion of the functional test and the coverage
test the CONTRACTOR will present documentation for system acceptance.

Functional ATP:

The functional tests shall be designed to test all major features of the system. The ATP shall
contain a short description, test methodology, and a record form for logging results and
acceptance signatures for each functionality tested. The functional tests of the system will be
completed after all sites have been installed and optimized.

Coverage ATP:

The coverage characterization tests shall be designed to test all coverage requirements for a
complete and operational system. The coverage ATP shall define how the coverage
characterization will be conducted and the format for collected data.

Acceptance Test Responsibilities:

CONTRACTOR will:

* Provide an acceptance test plan to properly test the new fuel equipment installed at each
fuel site location

¢ Perform Functional Acceptance Tests at:
v" Each Fuel Site

The County will:
e Provide personnel to observe/witness the Functional Acceptance Tests
* Sign-off test documentation at successful completion of each test

Cutover Responsibilities:

CONTRACTOR will:

L1 Assist the County with:
v Cutover plan
v' Training plan

[ Plan/Schedule in coordination with County:
v" User training
v' System Administrator training
v" System maintenance training

] Assist the County with actual cutover.
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The County will:

[1 Work with CONTRACTOR to prepare a successful cutover plan

[J Work with CONTRACTOR to provide the appropriate data for the system database

[J Prepare User Profiles

] Schedule User Training

[J Identify a System Administrator responsible for system setup and database management

[J Work with CONTRACTOR to ensure that all tasks are scheduled and completed per agreed
upon schedule

Final Acceptance:

Once the system passes the Acceptance Test Plan, the CONTRACTOR’S Project Manager will
submit to the COUNTY, if appropriate “As-Built” documentation and a letter requesting final
acceptance to the County. The signing of the final acceptance document will initiate the
beginning of the warranty period. CONTRACTOR will provide information on Warranty
Service.

Final Acceptance Responsibilities:

CONTRACTOR will:

[1 Present final system documentation

L] Provide Acceptance Test Procedure (ATP) test results

[ Provide instructions with regard to warranty and warranty repair work
[ Submit Final Acceptance Letter

The County will:

[J Review/accept final documentation
[} Review/accept ATP results

[] Provide Final Acceptance

System Validation:

CONTRACTOR will provide the County with on-site assistance and also remotely monitor the
operation of the system. CONTRACTOR will conduct a project review meeting at the end of the
validation period based on the information gathered from test vehicle and/or vehicles in
operation.

The validation period may be extended if:

L] Elements stated in this SOW require completion by CONTRACTOR or

[ Elements of the systems installed require corrections by CONTRACTOR in order to meet the
specifications stated in this SOW.

System Acceptance:

Once training has been completed, the final system documentation package and Acceptance Test
Plan results will be provided for the County’s approval. These documents may include, but not
limited to; as-built drawings, training manuals, and system technical manuals.
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Warranty:
Please refer to the terms and conditions provided in the Agreement for detailed warranty
information.
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