Draft |
Final Enm

The R«
The

Adn
Whisp

B

Exhibit B
Resolution to certify the
vironmental Impact Report

>development Agency of
Monterey County
Monterey-Salinas Bus
Maintenance and
iinistrative Facility and
ering Oaks Business Park
PLN090071

Appeal PLN110231
Joard of Supervisors
June 14, 2011




EXHIBIT B
DRAFT RESOLUTION

Before the Board of Supervisors in and for the
County of Monterey, State of California

In the matter of the application of:
The Redevelopment Agency of Monterey County (PLN110231)
RESOLUTION NO.
Resolution by the Monterey County Board of
Supervisors Certifying the Final Environmental
Impact Report prepared for the Monterey-Salinas
Transit/Whispering Oaks Business Park project
(Monterey-Salinas Transit Bus Maintenance and
Operations Facility and Whispering Oaks
Business Park - PLN110231/Redevelopment
Agency of Monterey County, Former Army
Landfill site, Fort Ord Master Plan area)

The Monterey-Salinas Transit and Whispering Oaks Business Park application and
Environmental Impact Report (PLN110231) came on for public hearing before the
Monterey County Board of Supervisors on June 14, 2011. Having considered all the
written and documentary evidence, the administrative record, the staff report, oral
testimony, and other evidence presented, the Board of Supervisors finds and decides as
follows:

FINDINGS

1. FINDING: CEQA (EIR) - The County of Monterey has completed a Final
Environmental Impact Report (EIR) in compliance with CEQA. The
Final EIR was presented to the Board Of Supervisors of Monterey
County, and the Board of Supervisors has reviewed and considered the
information contained in the Final EIR prior to approving the project.

and analysis.
EVIDENCE: a) The California Environmental Quality Act (CEQA) requires preparation

light of the whole record that the project may have a significant effect
on the environment.

b) The Monterey County Planning Department determined that an EIR
was clearly required for the project because of potentially significant
effects to biological and tree resources, traffic and circulation patterns,
and greenhouse gas emission contributing to global warming.
Therefore an environmental impact report was prepared.

c¢) Issues that were analyzed in the EIR include aesthetic resources, air
quality, biological resources, geology and soils, hazards/hazardous
materials, hydrology/water quality, land use and planning, noise, traffic
and transportation, utilities and service systems, and greenhouse gases.
The EIR address all aspects of the proposed project including the
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\
Zoni g Amendment, the Combined Development Permit and the
disposition and development agreement

d) All project changes required to avoid significant effects on the
environment have been incorporated into the project and/or are made
conditions of approval. A Condition Compliance and Mitigation
Monitoring and/or Reporting Plan has been prepared in accordance with
Monterey County regulations and is designed to ensure compliance
during project implementation and is hereby incorporated herein by
reference. The applicant must enter into an “Agreement to Implement a

itigation Monitoring and/or Reporting Plan” as a condition of project
approval.

¢) The Draft Environmental Impact Report (“DEIR”) for the project
(PLN090071) was prepared in accordance with CEQA and circulated
for public review from July 13, 2010 through August 27, 2010 (SCH#:
2009121049). The Fort Ord Base Reuse Plan EIR was used as a Master
EIR for this project.

f) Evidence that has been received and considered includes: the
application, technical studies/reports, staff reports that reflect the
County’s independent judgment, and information and testimony
presented during public hearings. These documents are on file in the
RMA-Planning Department (PLN090071) and are hereby incorporated
herein by reference.

g) Recirculation of the EIR is not required pursuant to Section 15088.5 of
CEQA. Comments received on the Draft EIR have been considered and
responded to. No new information or substantial changes to circumstances
or substantial increase in the severity of the impacts were identified after
public review of the Draft EIR. Changes made to the DEIR in response to
comments clarify and amplify issues already discussed in the DEIR.

h) Comments have been submitted by CSUMB outside the EIR comment
period but prior to the Planning Commission hearing on March 29,
2011. CSUMB claimed that the EIR is inadequate because of the
methodology of trip distribution assignments and the traffic report
conclusions regarding impacts on specific intersections and roadways
within the campus. Specifically, the letter contains information which
CSUMB contends supports their argument that "it is reasonable to
assume that at least some of the MST/WO project trips would also use
the|same campus routes to get to and from the project site."

The following information is relied on to support the conclusions in the
EIR in light of the CSUMB comments:

1. The traffic report for the EIR has been prepared by a licensed
traffic engineer who has justified and defended his
methodology and conclusions.

2. The traffic report was peer-reviewed by an independent out-

side traffic engineer (Hexagon). The peer-review letter made a

general note that trip distributions could be more evenly

distributed among the possible routes, although the revised
numbers would be minimal and not likely change the impact
conclusions. Hexagon has confirmed that the stated reasoning
of the project traffic engineer to assign trips around campus
seemed reasonable and appropriate.
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)

k)

D

3. The report and EIR have been reviewed by Public Works and
deemed adequate.

The|County prepared “Responses to Comments on the Monterey-
Salinas Transit/Whispering Oaks Business Park Draft EIR”. The
Responses relate to chapters of the DEIR that were not recirculated.
The|Response to Comments document was released to the public on
February 24, 2011 and responds to all significant environmental points
raised by persons and organizations that commented on the DEIR. The
County has considered the comments received during the public review
period for the draft EIR, and in the Responses document responds to the
comments received. Together, the DEIR and Responses to Comments
constitute the Final EIR on the project. Several mitigations were
substituted for mitigations that are equivalent or more effective in
mitigating or avoiding potential significant effects. The substituted
mitigations are described further in the Evidence j) through n)
following.

Mitigation Measure BIO-1 required fencing for avoidance of sand gilia
and Monterey ceanothus. The mitigation has been updated to reflect a
more comprehensive fencing plan mitigation (BIO 13) and to reflect the
2081 permit from the Department of Fish and Game that is being
considered for impacts to sand gilia.

Mitigation Measure BIO-3 required surveys prior to ground disturbance
for off-site improvements. The mitigation has been updated to reflect
surveys done at the site that found impacts to species from off-site
development can be avoided. Also, there is an existing take permit
applicable to the UCSC property where Engineer’s Equipment Road
will be improved. The new mitigation reflects in more detail the plan to
avaid impacts to protected species in the off-site improvements, thereby
more effectively mitigating potential impacts.

Mitigation Measure BIO-4 required protocol level surveys and/or
permitting for take of California Tiger Salamander (CTS) on Lots 12-
16., The Department of Fish and Game has commented on the issue of
CTS and revisions are suggested to the mitigation based on those
comments. The revisions include more restrictive requirements on
Phases 1 and 2 including the need for a biological monitor.
Requirements for Lots 12-16 would remain unchanged.

Traffic Mitigation. The traffic mitigation measures were revised slightly
to allow flexibility on “who” pays the impacts fees which is anticipated
to be negotiated through the Disposition and Development Agreement
and to ensure enforceability with the appropriate timing. Mitigation for
impacts on City of Marina intersections have been amended so that the
applicant will pay a fair-share contribution for the impacted
intersections rather than paying the City of Marina traffic impact fee.
This change only provides a different method of mitigating impacts on
the City of Marina intersections and the effect of the mitigation has not
been changed.

Mitigation CC-1 The Greenhouse Gas Emissions Reduction mitigation
has been revised to reflect the changes to the Whispering Oaks General
Development Plan that included incorporating some of the measures
previously contained in the Draft EIR mitigation language. Since
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p)

2. FINDING:

EVIDENCE: a)

b)

mitigation is incorporated by design the repetitive aspect of the
condition language was not needed and has been deleted.

Staff analysis contained in the record as a whole indicates the project

could result in changes to the resources listed in Section 753.5(d) of the
Department of Fish and Game (DFG) regulations. All land development
projects that are subject to environmental review are subject to a State
filing fee plus the County recording fee, unless the Department of Fish
and Game determines that the project will have no effect on fish and
wildlife resources.

The site supports Sand Gilia, Sandmat Manzanita, and Monterey
Spineflower. For purposes of the Fish and Game Code, the project will
have a significant adverse impact on the fish and wildlife resources

upon which the wildlife depends. State Department of Fish and Game
reviewed the EIR to comment and recommend necessary conditions to
protect biological resources in this area. Therefore, the project applicant
is required to pay the State fee of $2,839.25 plus a fee of $50.00 payable
to the Monterey County Clerk/Recorder for processing said fee and
posting the Notice of Determination (NOD).

The Monterey County Planning Department, located at 168 W. Alisal,
Second Floor, Salinas, California, 93901, is the custodian of documents
and|other materials that constitute the record of proceedings upon which
the decision to certify the EIR is based.

EIR-ENVIRONMENTAL IMPACTS MITIGATED TO LESS
THAN SIGNIFICANT - The project would result in significant and
potentially significant impacts that would be mitigated to a less than
significant level due to incorporation of mitigation measures from the
EIR into the conditions of project approval. Changes or alterations have
been required in, or incorporated into, the project which avoid or
substantially lessen significant environmental effects identified in the
EIR.

Potential Impacts were identified to Air Quality however with
incorporation of Mitigation Measures-AQ1 and AQ?2 these impacts
would be reduced to a less than significant level.

Potential Impacts were identified to Biological Resources however
with incorporation of Mitigation Measures BIO1 through BIO13 and
the mitigation applied in the Fort Ord Base Reuse Plan EIR, the
impacts would be reduced to a less than significant level.

Potential Impacts were identified to Geology and Soils however with
incorporation of Mitigation Measures GEO1 through GEO3 the
impacts would be reduced to a less than significant level.

Potential Impacts were identified to Hazards and Hazardous Materials
however with incorporation of Mitigation Measures H1 and H2 the
impacts would be reduced to a less than significant level.

Patential Impacts were identified to Hydrology and Water Quality
however with incorporation of Mitigation Measures HY1 through HY3
the impacts would be reduced to a less than significant level.

As designed, the project was found to have no impact or a less than
significant impact on all other Environmental resource categories
contained in appendix G of the CEQA guidelines not mentioned above,
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3. FINDING:

EVIDENCE: a)

b)

except for the significant unavoidable impacts discussed in Finding 3
below.

EIR-ENVIRONMENTAL IMPACTS NOT MITIGATED TO
LESS THAN SIGNIFICANT - The project would result in
significant and unavoidable impacts that would not be mitigated to a
less than significant level even with incorporation of mitigation
measures from the EIR into the conditions of project approval, as
further described in this finding. Specific economic, legal, social,
technological, or other considerations make infeasible mitigation that
would reduce these impacts to a level of insignificance, and some
changes and alterations are within the responsibility and jurisdiction of
another agency and not the County.

Significant impacts to traffic based on Monterey County thresholds of
significance have been identified through environmental review. The
main impact that could not be mitigated was the addition of traffic trips
to the north and southbound off-ramps at State Route 1 at Imjin
Parkway which would operate at a deficient level of service (LOS)
under background conditions. Roads and interchanges under the control
and jurisdiction of the California State Department of Transportation
(CalTrans) cannot be feasibly and reliably be mitigated because
improvements to these roads require approval of CalTrans which is not
guaranteed. An improvement project that would address the
intersection deficiencies has been identified and mitigation is required
to contribute a fair-share contribution towards this improvement;
however, until the project is approved and constructed by CalTrans,
there will be a significant unavoidable impact on traffic at this location.
The project will contribute to the cumulative greenhouse gas emissions
which lead to climate change. Design considerations including meeting
LEED standards and incorporating policies to minimize greenhouse gas
issions have been incorporated in the proposed General
Development Plan for Whispering Oaks Business Park and the MST
facility. However, the project does not help to accomplish the ultimate
goal of a reduction in greenhouse gases from current conditions but it is
an/improvement from business as usual. A Carbon sequestration report
has been prepared in response to comments on the DEIR. The report
estimates the amount of Carbon that would be released to the
atmosphere from loss of sequestration through the removal of trees and
vegetation at the site. The project would release Carbon and without
thresholds with which to measure the significance, the project is
assumed to have a significant unavoidable impact. However, the project
does propose to replace all Oak Trees removed from the site on a one to
one basis which will provide some level of mitigation in the short term
and will have a beneficial impact on carbon sequestration in the long

term (50-100 years into the future).

The Board is adopting a statement of overriding considerations as
required prior to approving a project with significant unavoidable
ironmental impacts. (see Finding 5D)
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4. FINDING:

EVIDENCE: a)

b)

EIR-CEQA ALTERNATIVES TO THE PROPOSED PROJECT -
The EIR considered several alternatives to the proposed project in
compliance with CEQA Guidelines section 15126.6. The EIR
considered the following alternatives as more fully described in the
DEIR. Specific economic, legal, social, technological, or other
considerations make these project alternatives infeasible for reasons
described below.

No Project Alternative. The No Project Alternative would leave the site
in its current condition and no development would occur and no land
would be subdivided. The No Project Alternative would have fewer
impacts to the environmental issues and resources than the proposed
project would. However, the No Project Alternative would not meet
the project objective as no new jobs would be created and the
Monterey-Salinas Transit could not develop their centralized operations
facility along the future multi-modal corridor or have the ability at their
existing facilities to expand their operations.

MST Facility Only. This alternative would allow the development of
the MST facility only, without the Whispering Oaks business park.
Overall, the MST Facility Only Alternative would have fewer impacts
to the environment than the proposed project. However, the MST
Facility Only alternative would not meet the project objective of the
Redevelopment Agency to create jobs by developing a new
commercial/industrial park. It should also be noted that appropriate

uses of the site are limited due to the project location near the former

y landfill. Residential uses, Hospitals, Schools, and other similar
uses would be prohibited.

Alternative Project Location. Per the CEQA Guidelines, Section
15126.6 ()(2), an alternative project location need only be analyzed if
the significant effects of the proposed project would be avoided or
substantially lessened by putting the project in another location.

The project will require a Disposition and Development Agreement to
sfer Lot 1 of the recommended subdivision from the current
property owner (the Redevelopment Agency of Monterey County) to
Monterey-Salinas Transit (MST). MST was transferred property
through the base closure at Seventh Avenue and Giggling. Two
alternatives were considered under this section.

THhe first alternative considered constructing the new MST facility at

the Seventh and Giggling location rather than Lot 1 of the proposed
subdivision and creating a business park on the entire development area
ofithe project site off Inter-Garrison Road. This alternative would have
greater impact on the environment than the proposed project, yet could
accomplish the project objectives.

The second alternative considered includes constructing the MST
facility at Seventh and Giggling rather than Lot 1 of the proposed
subdivision and creation of open space and recreation at the subject site
off Inter-Garrison Road (consistent with the Marina General Plan
d#signation). This alternative would have a similar impact to the “MST
facility only” alternative described in Evidence b above. Development
of|the MST facility at the Giggling location would require closure of 70
and 8" Avenue to develop the site, would still require removal of large
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FINDING:

numbers of trees, would still be located adjacent to CSUMB (but not on
the [future multi-modal corridor) and not fit well with planned
development in the area. Recreation and Open space at the subject
property would also not achieve the goals of the Redevelopment
Agency to create jobs and financially support maintenance of the
former landfill parcel.

Environmentally Superior Alternative. When all the alternatives were

considered, the No Project Alternative is considered to be the
Environmentally Superior Alternative because only the No Project
Alternative avoided all the impacts related to the proposed project.
However, Section 15126.6(e) of CEQA requires that if the No Project
Alternative is the environmentally superior alternative, than another
alternative must be identified amongst the alternatives considered.
Therefore, the MST facility at Seventh and Gigling with Recreation at
the project site alternative is considered to be the Environmentally
Superior Alternative because it meets one of the two project objectives
with incrementally less environmental impacts to biology, forest

their proposed bus maintenance and operations facility. If approval of
the currently proposed project is not secured the grant funds may be

the proposal will be lost. Additionally, if the project is allowed to move
forward the costs of infrastructure improvements and other

determining whether to approve the project, and has determined that
the benefits of the project outweigh its unavoidable, adverse
environmental impacts so that the identified significant unavoidable
impact(s) may be considered acceptable.
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EVIDENCE: a) The project will result in significant unavoidable impacts by
contribution to traffic at the North bound and South bound on/off

jurisdictional control dictate the determination that there may be a
significant impact at this location. The project will contribute toward

benefits described herein to the surrounding community and the County

has a whole.

e project allows continued growth and efficiency of MST with a
centralized location on the future Multi Modal corridor. The central
location provides easy access to Salinas and the Monterey Peninsula.
Expanded and efficient mass transit operations are a key method in
reducing both traffic congestion and greenhouse gas emissions. Mass
transit is a key component in reducing vehicle miles traveled which is
one of the key methods of achieving a reduction in greenhouse gas
emissions by 2020 as mandated by Senate Bill 375.

d) The project will centralize two existing MST operations in the City of
Salinas and the City of Monterey to a new efficient and “green”

hereby certify the Enviro
Whispering Oaks Business

ental Impact Report prepared for the Monterey-Salinas Transit and
ark project which is on file with the Clerk of the Board of
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Supervisors and incorporated herein by reference, adopt the CEQA findings herein, and adopt

the statement of overriding considerations herein.

PASSED AND ADOPTED this 14™ day of June, 2011 upon motion of

seconded by , by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby
certify that the foregoing is a true ¢copy of an original order of said Board of Supervisors duly made and entered in

the minutes thereof of Minute Book___for the meeting on

Dated:
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Gail T. Borkowski, Clerk of the Board of Supervisors
County of Monterey, State of California

By

Deputy
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Condition of Permits and Subdivision |Applicant/ | Prior to final
Improvements - The project proponent [Developer/ | inspection
shall demonstrate to the Monterey Contractor/ | of grading
County Planning Department and Geotechnic | permits
Water Resources Agency that the al Engineer

applicable provisions of the approved

landscape, re-vegetation, and erosion

control plans have been implemented.

The report shall briefly explain why

measures not employed are not

necessary or applicable.

Condition of Permits and Subdivision [Applicant/ | Prior to
Improvements - The applicant shall Developer/ | issuance of
submit to Monterey County Planning  |Contractor/ | each
Department and Water Resources Geotechnic | occupancy
Agency a certified report from a al Engineer | permit
qualified soils engineer regarding how

each post-construction erosion control

measure has been implemented at the

subject lot.

Monterey

Salinas Transit and Whispering Oaks Business Park (PLN090071)
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