EXHIBIT D

OTHER TERMS AND CONDITIONS

The following applies to all programs and/or projects funded under the Workforce Investment Act (W.L.A.) conducted by

Shoreline Workforce Development Services hereinafter referred to as CONTRACTOR. The County of Monterey Board

of Supervisors, acting as the Local Workforce Investment Area (LWIA), is hereinafter referred to as “County” or Workforce

Investment Board (WIB).

5,

6.

ADDITIONAL PERFORMANCE STANDARDS

5.04.

5.05.

5.06.

5.07.

The CONTRACTOR shall comply with all the Special Provisions/Conditions and Assurances of this Contract; the
requirements of W.LA. and the regulations promulgated under W.LA.; all applicable terms and conditions imposed
and required by any grant between the County and the State of California (State); and any subsequent revisions
and/or modifications of it; any administrative and/or statutory requirements imposed by the State, although the

State is not a direct party to this Contract,

In the event there is a conflict between the provisions of this Contract, the provisions of the W.I.A. Plan, including
the attachments hereto and the documents incorporated therein as presently worded or as amended in the future, the
parties hereto agree that the provisions of said plan as defined by County within the context of the 5-year LWIA

Job Training Plan shall prevail.

The CONTRACTOR, commencing as of the date of execution of this Contract by both parties, shall perform all
the functions set forth in the Description of Program. Adequate performance under this Contract is essential and
the CONTRACTOR shall measure its performance results against goals and performance standards provided by
this Contract. Measured performance below goals standards will constitute noncompliance with the terms of this

Contract.

CORRECTIVE ACTION PLAN: It is the responsibility of the CONTRACTOR to bring to the attention of the
County areas of performance which are below goals and standards and, with respect to each such area, prepare a
corréctive action plan or a statement justifying modification of operational plans. In addition, upon receipt of any
monitoring report or other communication identifying areas of concern, a corrective action plan must be submitted
to the County within the time frame identified in the report. A corrective action plan shall consist of the following:

(a) Specific Actions to be taken
(b) The objective of each action
(c) Completion dates

(d) Person(s) responsible

.(e) Result to be accomplished.

The CONTRACTOR shall submit all corrective plans to WIB staff for written approval. If approved, the
CONTRACTOR shall keep the County aware on a continued basis of the results of the corrective action plan. The
County reserves the right to require modifications to the corrective action plan, satisfactory to the County, in the
event of failure by the CONTRACTOR to achieve the specified results.

PAYMENT/REIMBURSEMENTS/ADJUSTMENTS CONDITIONS-Additional Provisions
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6.03.

6.04.

6.05.

6.06.

CONTRACTOR shall maintain a financial management system that complies with Monterey County WIB adopted
standards and as directed by the State of California. Fiscal accounts will be maintained in a manner sufficient to

permit reports required by the WIB or the State of California to be prepared.

PAYMENT ADJUSTMENTS: If any funds are expended by the CONTRACTOR in violation of the terms of this
Contract (including all applicable statutes, regulations, guidelines, WIB Bulletins), the County may deduct the
amount of such unauthorized or illegal expenditures from payments otherwise payable to CONTRACTOR in order
to recover any amount expended for unauthorized purposes in the current or immediate preceding fiscal year. No
such action taken by County shall entitle the CONTRACTOR to reduce program operations or salaries, wages,
fringe benefits, or services for any program participant. Any such reduction in expenditures may be deemed
sufficient cause for termination of this Contract. Within thirty (30) days of request by County, CONTRACTOR shall
reimburse County for any payments made for expenditures, which are in violation of this Contract.

PAYMENT OF AUTHORIZED EXPENDITURES: Subject to receipt of funds from State, County agrees to
reimburse CONTRACTOR for expenditures authorized in the program budget. Financial reports and invoices are
due to the fiscal department of the Office for Employment Training (OET) by the 15" working day of each month
and shall include all obligations, expenditures and accruals incurred during the previous month, unless otherwise
specified by the WIB. OET shall pay the certified invoice within 30 days of receiving the certified invoice.
Financial information reported on claims must be directly linked to records maintained by the CONTRACTOR
which support actual delivery of services as outlined in the existing contract between the subagent and the LWIA.
The LWIA shall be the sole judge of what constitutes adequate supporting documentation.

FISCAL RESPONSIBILITIES

6.06.01. No cost shall be allowed under this Contract which is not specifically identified in CONTRACTOR
approved budget or schedule of payment. CONTRACTOR shall not transfer funds between cost categories
or adjust designated “total budget” line items without prior written approval by authorized WIB staff
(applicable to cost reimbursement contracts only). Invoices for reimbursement submitted by
CONTRACTOR that include designated total line item expenditures above the total budget for that
designated line item will not be paid until the cost overrun is reconciled. Budget line items noted in italics
are not subject to reconciliation if variance occurs except the total budget for the italicized category. All
limitations on expenditures specified in Federal and State fiscal requirements shall apply to this Contract.

6.06.02. CONTRACTOR shall not charge nor receive compensation under this Contract for any services or
expenses unless said services ot expenses are directly and exclusively related to the purpose of this
Contract. In addition, payment may not be received by CONTRACTOR from any other source for said
services or expenses. Moreover, funds shall not be allowed for cost incurred before or after the effective
dates of this Contract. Funds shall not be based as security or payment for obligations nor as loans for

activities of other funded programs.

6.06.03. CONTRACTOR shall have adequate administrative and accounting controls, personnel standards,
evaluation procedures and other policies to promote the program's effective use of funds provided under

this Contract.

6.06.04. CONTRACTOR shall submit to the WIB all required reports on a timely basis as delineated by the WIB.
Original OJT contracts (copies will not be accepted) must be submitted to the WIB no later than 3 days
after the contract start date. Participant enrollment data not on file with the WIB at the time of OJT
contract submittal will result in a negative evaluation. All such evaluations will be provided to the WIB as
part of their Oversight and Evaluation responsibilities.
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6.07.

6.07.

6.09.

6.06.05. CONTRACTOR must submit to the WIB deobligations for OJT contracts ending prior to the scheduled
contract end date, These deobligations must be submitted no later than 15 working days following the OJT

contract earlier ending date.

Notwithstanding any other provisions of this Contract, County may elect not to make a particular payment on
account of this Contract if:

(a) MISREPRESENTATION: CONTRACTOR, with or without knowledge, shall have made any
misrepresentation of a substantial and material nature with respect to any information furnished to County.

(b) LITIGATION: There is then pending litigation with respect to the performance by CONTRACTOR of any of
its duties or obligations hereunder which may jeopardize or adversely affect carrying out the project, including
any court action or proceeding involving the Federal Bankruptcy Act.

(c) DEFAULT: CONTRACTOR is in default under any provision of this Contract.

PROGRAM INCOME/UNEXPENDED FUNDS.

6.08.01. Public or private non-profit CONTRACTOR revenues received in excess of costs (V\ff;'isch have been
properly eamed) and which are received in addition to payments made by County to CONTRACTOR
are to be treated as program income. Accordingly, these funds may be retained by the service provider to
underwrite additional training or training related services pursuant to the project or program that
generated them, consistent with the purposes of W.1.A. When CONTRACTOR ultimately discontinues
the provision of all W.L.A. training and/or services described in this Contract, program income remaining

shall be returned to the County.

6.08.02. Return of Unexpended Funds. CONTRACTOR agrees that either upon completion or termination of this
Contract, any unexpended and/or unauthorized funds received shall be promptly returned to County.

DISALLOWED COSTS: The CONTRACTOR has full responsibility to ensure the proper exp‘endifure of W.LA.
funds paid to it under its Contract with County. Any funds expended by CONTRACTOR under a Contract from the
County, which are later determined not to have been allowable, must be immediately refunded to the County.

6.09.01, CONTRACTOR shall be notified of all final determinations made by the LWIA regarding audit reports,
independent monitoring reports, and LWIA administrative findings by a final determination letter.

6.09.02. CONTRACTOR may appeal or seek a legal determination with regard to any such disallowance. During
the pending of any such appeal or legal action, CONTRACTOR must deposit funds in the total amount
disaliowed in an interest bearing escrow account or provide the County with acceptable security for such
funds. At the conclusion of the appeal, the interest earned shall be divided proportionately with the

deposited funds according to the ruling on the deposited funds.
6.09.03. If CONTRACTOR fails to refund any disallowed cost and further fails to place the funds in an escrow

account or to provide adequate security therefore within 30 days, County may, at its sole discretion,
terminate any and all Contracts with CONTRACTOR effective immediately thereon. '
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6.10.

6.11.

6.12.

STAFF SALARY LIMITATIONS

6.10.01. Personnel whose time is charged to the Program Budget under this Contract or subcontract shall be paid
on a pro-rata basis commensurate with the percentage of time devoted to the program. Personnel costs
including salary shall be reasonable. Employees of CONTRACTOR shall be compensated under this
Contract only for work performed under the terms of this Contract.

6.10.02. County shall not pay, and CONTRACTOR shall not request payment for any accrued employee fringe
benefits (including vacation and sick time), which were not accrued by CONTRACTOR employees

during the term of this Contract.

PER DIEM AND TRAVEL: Mileage payments when permitted should be made at the agency rate per mile, but the
rate cannot exceed the amount allowed by the County of Monterey.

SUSPENSION OR REDUCTION OF FUNDING: County may suspend payments to CONTRACTOR prior to
termination in whole or in part for cause. Cause shall include the following:

(a) Failure to comply in any respect with either the terms and/or conditions of this Contract, or
(b) Submission to County of reports that are incorrect or incomplete in any substantial and material respect, or

(c) Termination or suspension by the State of the grant to the County.

6.12.01. County may withhold payment of any unearned portion of the grant if CONTRACTOR is unable or
unwilling to accept any additional conditions that may be required by law, by executive order, by
regulation, or by other policy announced by State at any time. Upon suspension of funds, CONTRACTOR
agrees not to expend any funds related to or connected with any area of conflict concerning which County

has determined that suspension of funds is necessary.

6.12.02. Failure of the CONTRACTOR to satisfy administrative standards and/or performance goals may result in
the immediate reduction of service levels to applicants and/or enrollees by the County. Such reduction will
be accompanied by a proportionate decrease in obligated contract funds.

7. ADDITIONAL TERMINATION CONDITIONS

7.03.

7.02.01.This Contract may be terminated immediately in whole or in part for cause, which shall include, but is not
limited to the ‘

(a) Suspension or termination by State of California of the grant to County under which this Contract is
made, or

(b) Improper use of funds furnished under this Contract.

The CONTRACTOR shall have the right of appeal in the event of termination for cause only. Regular appeal
procedures for resolving disputes may be utilized, except that if CONTRACTOR has failed to submit its appeal
within fifteen (15) days from the date of termination notice, CONTRACTOR shall have no right to appeal. In any
case, where County has made a determination of the amount due to CONTRACTOR, County shall pay to the

CONTRACTOR the following:
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(a) If there is no right of appeal hereunder or if no timely appeal has been taken, the amount determined by

County, or

(b) If an appeal has been taken, the amount.finally determined by such appeal.

10, RECORDS AND CONFIDENTIALITY — Additional Provisions

10,0401, The expenditure of W.1.A, funds is subject to independent audit under the Single Audit Act of 1984 and
the Single Audit Act Amendments of 1996. CONTRACTOR must furnish the Monterey County Office for
Employment Training (OET) with an audit report within thirty (30) days of the completion of the audit but
not more than nine (9) months after the end of the audit period.

10.04.02. Audit requirements are stipulated by the Office of Management and Budget (OMB) Circular A-133.

10.04.02.01,

10.04.02.02.

10.04.02.03.

As a condition of receiving W.I.A. funds, the independent auditor or monitor of the LWIA,
the Employment Development Department (EDD) auditors, investigators, monitors, and their
representatives, shall at all times during the period that the grant is in force and for a period of
four years thereafter, have access to all related records and financial statements and to
individuals with knowledge of the records and financial statements as m:a.y‘be necessary to
ensure compliancé to the W.I.A. law, regulations, and directives. .

Each LWIA will conduct and ensure that their subrecipients, expending a combined total of
$300,000 or more in federal funds in fiscal years ending on or before December 31, 2003, or
$500,000 or more of federal funds in fiscal years ending after December 31, 2003, conducts
an audit in accordance with Section 184 of W.I.A,, Title 20 CFR Section 667.200, Title 29

CFR Part 95 or 97 (as applicable), and Title 31 USC Chapter 75.

All documents, records, work papers, etc. associated with the audit shall be retained for a
minimum of three (3) years after the issuance of the audit report. If, prior to the expiration of
the three year time period, any audit resolution, litigation, or claim is instituted involving the
grant covered by the records, the CONTRACTOR shall retain the documentation beyond the
period until the audit findings, litigation, or claim has been finally resolved and written
notification is received from the Director of the Employment Development Department

regarding destruction.

10.04.03. Board Minutes, CONTRACTOR shall have available for W.LA. review copies to all Board or Council
minutes in which the W.L.A. program is discussed.

10.04.04. Public Statements/Press Releases. Prior to release, CONTRACTOR shall submit any press release or

statement to the public related to this Contract to WIB for review and approval.

10.04.05. CONTRACTOR shall submit to County all required reports on a timely basis as delineated by County.
CONTRACTOR shall submit written monthly status reports covering such items as progress of work
being performed, milestones attained, resources expended, problems encountered and corrective action
taken or other reports determined to be necessary by the WIB. These reports are due to the WIB by the
15th working day of each month. CONTRACTOR also shall submit on a timely basis all required

contract supplemental documents, .
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11.

13.

14.

15.

10.04.06. CONTRACTOR shall make available to the County, upon request, a complete and detailed record or cost
allocation of any expenses that are in whole or part supported with program funds. This detailed account
shall include percentages and total contributions from both W.LA. and non-W.LA. sources. Shared
expenses may include, but are not necessarily limited to the following: staff salaries, facilities, equipment,

etc.

NON-DISCRIMINATION/AFFIRMATIVE ACTION/EQUAL EMPLOYMENT OPPORTUNITY -~ Additional

Provisions

11.01.

11.02,

11.03.

11.04.

11.05.

CONTRACTOR will take affirmative action to ensure that applicants and employees are treated during
employment or services without regard to their race, color, religion, sex, citizenship, national origin, handicap, age,
political affiliation or beliefs. Such action shall include, but not be limited to, the following:

Recruitment or recruitment advertising, layoff or termination, rate of pay or other forms of compensation,
demotion or transfer, job assignments, working conditions, hiring, training, and selection for training
including apprenticeship, and all terms and conditions of employment. '

CONTRACTOR will comply with Executive Order 11246 of September 24, 1965, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in the Department
of Labor regulations, 41 CFR 60, 29 CFR 97.36 (i) (1-13), 29 CFR 37.20 (a) (1), and other pertinent Federal, State
and local Equal Employment Opportunity and Affirmative Action regulations, guidelines and policies pertaining to
W.LA. patticipants and CONTRACTOR staff.

CONTRACTOR will be governed by W.LA. procedures relating to complaints alleging violations of the Act,
regulations, grant, other Contracts under the Act including terms and conditions of employment. Participants will be
notified in writing, upon enrollment into emplo;fment or training, of the W.L.A. Complaint Procedures including
notification of their right to file a complaint and instructions on how to do so. Complaint Procedures include: (1) the
right to file a complaint, (2) the opportunity to resolve complaints informally (3) written notice of hearings, and (4) a

final decision within sixty (60) days of the date of filing.

PERSONNEL PROCEDURES: CONTRACTOR shall ensure equal employment opportunity based on objective
personnel policies and practices for recruitment, selection, promotion, classification, compensation, performance

evaluation, and employee-management relations.

ADDITIONAL INDEPENDENT CONTRACTOR CONDITIONS

13.01.

CONTRACTOR is not in a Local Workforce Investment Area contractual relationship with the State and therefore
shall be governed in the operation of the program by this Contract.

ADDITIONAL NOTICE CONDITIONS

14.01.

Notice shall be effective on the date personal service is effected or the date of the signature of the return receipt.

ADDITIONAL GENERAL REQUIREMENTS

15.01.01. Conflict of Interest. CONTRACTOR shall not pay compensation in any form to a person employed by
County within the preceding two years, if such person in any way participated in any action or decision
which affected the economic interest of CONTRACTOR or the action or decision was one which
affected the CONTRACTOR's interest as a member of the public or a significant segment of the public,
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15.18.
15.19.

15.20.

15.21.

15.22,

15.23,

Y

or as a member of an industry, profession or occupation to no greater extent than any other member of

the public, industry, profession or occupation.

15.02.01. Amendment to Contract. This Contract contains the full and complete understanding between the parties
subject to any applicable laws, rules, and regulations, County may issue administrative directives and/or
unilateral Contract amendments concerning interpretations of federal rules and regulations, directives
received from State and/or requests from the Board of Supervisors that may require changes in
procedures by CONTRACTOR. CONTRACTOR shall be deemed responsible for complying with such
administrative directives and/or amendments only after being formally notified in writing of the
appropriate action necessary. CONTRACTOR may initiate requests for Contract amendments, including
budget line-item amendments, only once per fiscal quarter. All requests for Contract amendment must

provide a detailed justification for such an amendment,

15.13.01. Civil Code Section 1654. It is agreed and understood by the parties hereto that this Contract has been
arrived at through negotiation and that neither party is to be deemed the party which prepared this
Contract within the meaning of Civil Code Section 1654.

15.15.01. Authority to Bind Contractor. Prior to the execution of this Contract, CONTRACTOR shall furnish
County in writing, a list of persons authorized to execute on behalf of CONTRACTOR: Contracts,
modifications to Contracts, invoices or other documents as may be required by Couﬁty..The above list
should include signatures of all authorized individuals and be certified by CONTRACTOR governing
body. In the event authority is delegated to a position (e.g., President, Vice Presideﬁt,.Tréasurér), rather
than to an individual, the list of positions so authorized shall be furnished including signatures of present

position holders.

CONTRACTOR will assure that all customers first register through the Virtual One Stop Case Management System:

http://www.onestopmonterey.org/

CONTRACTOR will assure that customers utilize the Virtual One Stop Case Management System for the provision

of core services.

Customer follow-up services must be performed no later than 30 days and 90 days after services are rendered.

Customers accessing OJT or Classroom Training funds administered by the WIB must first receive at least one Core
Service and Intensive Service and must meet one of the following WIB established priorities:

15.21.01. Those who are most able to benefit and whose services will result in the biggest return on investment,
This included individuals who are currently receiving some kind of public assistance, including, but not

limited to cash aid and unemployment insurance,

15.21.02. Those who are currently underemployed, as defined by working part or full time, but unable to earn self-

sufficiency wages.

Customers shall not be liable for outstanding charges as a result of registration or enrollment in a training program

or training activity provided under this Contract.

County Contract Administrator. The Executive Director of the Workforce Investment Board or his designee is
authorized and directed, for and on behalf of County, to administer this Contract and all related matters in

connection herewith and his or her decision shall be final.
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15.24.

15.25.

15.26.

15.27.1.

Referrals from Fee Service Agencies. CONTRACTOR shall not accept referrals for participant positions funded

under this Contract from any agency which charges a fee to either the individual being referred or the employing
agency for the services rendered. Charges incurred in violation of this clause shall be the sole responsibility of the
CONTRACTOR, and shall not be charged to either this Contract or the participant employee under this agreement.

Property. Title to non-expendable propetty with a unit value in excess of $1,000.00 acquired with program funds
and with a life expectancy of one year or more in accordance with approved budgets, vests in the County subject to
use for program purposes by the CONTRACTOR during the term of the use, accountability, maintenance,
protection and preservation of such property insurance to cover the loss or theft of said equipment is due at WIB
within 30 days of execution of this Contract. Upon completion of program, all such property shall be transferred to
the possession of the County in accordance with the instruction of County.

15.25.01. CONTRACTOR shall obtain advance written approval of County for purchase of any non-expendable
equipment having a unit purchase price of $1,000.00 or more, and use expectancy in excess of one year.

15.25.02  All capital equipment shall be properly identified by serial number and inventoried by CONTRACTOR.
This inventory shall be submitted to County and updated by CONTRACTOR as purchases are made.

Maintenance of Effort, The CONTRACTOR shall comply with the following maintenance of effort requirements:

(a) Participant positions funded through this Contract are in addition to those that would otherwise be financed by
CONTRACTOR without assistance under W.LA.

(b) Positions requested shall: (1) result in an increase in employment opportunities over those that would otherwise
be available; (2) not result in the displacement of currently employed workers, including partial displacement
such as a reduction in hours of non-overtime work, wages or employment benefits; (3) not impair existing
contracts for service or result in a substitution of Federal funds for other funds in connection with work that
would otherwise be performed; substitute public service and/or work experience positions for existing jobs.

(c) CONTRACTOR will not terminate, lay off or reduce the working hours of an employee for the purpose of
hiring an individual with funds available under W.LA.

(d) CONTRACTOR will not hire any person under W.I1.A. when any other person is on lay-off for the same or
substantially equivalent job.

Other Program Obligations. As a condition to the award of financial assistance under Title I of W.LA. from the

Department of Labot, the CONTRACTOR assures, with respect to operation of the W.I.A.-funded program or
activity and all Contracts or arrangements to carry out the W.I.A. funded program or activity, that it will comply
fully with the WIA Section 188 nondiscrimination and equal opportunity provisions of the Workforce Investment
Act of 1998 (W.LA.), including the Nontraditional Employment for Women Act of 1991; Title VI of the Civil
Rights Act of 1964, as amended,; section 504 of the Rehabilitation Act of 1973, as amended; the Age Discrimination
Act of 1975, as amended,; title IX of the Education Amendments of 1972, as amended; and with all applicable
requirements imposed by, or pursuant to regulations implementing those laws, including but not limited to 29 CFR
part 34, The United States has the right to seek judicial enforcement of this assurance.

The LWIA, State of California, and the Department of Labor shall have unlimited rights to any data first produced
or delivered under the Contract (Contracts which involve the use/development of computer programs/applications,
or the maintenance of databases or other computer data processing program, including the inputting of data):
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15.28.

The LWIA, State of California, and the Department of Labor reserve a royalty-free, nonexclusive, and irrevocable
license to reproduce, publish or otherwise use, and to authorize others to use, for Federal Government purposes:

(a) The copyright or patent in any work developed under a grant or Contract; and

(b) Any rights of copyright or patent to which a grantee or CONTRACTOR purchases ownership with grant
support,

Debarment. This contract is subject to immediate termination if CONTRACTOR is identified on any debarment list

issued by the Workforce Investment Division of the State of California.
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