MCCVB Amendment #1

AMENDMENT #1 TO AGREEMENT BY AND BETWEEN
COUNTY OF MONTEREY & MONTEREY COUNTY CONVENTION
AND VISITORS BUREAU (MCCVB)

THIS AMENDMENT is made to the PROFESSIONAL SERVICES AGREEMENT by and between
MONTEREY COUNTY CONVENTION AND VISITORS BUREAU (MCCVB), hereinafter
“CONTRACTOR”, and the County of Monterey, a political subdivision of the State of California,
hereinafter referred to as “County”.

NOW THEREFORE, the County and CONTRACTOR hereby agree to amend the AGREEMENT in
the following manner:

1. Paragraph 3, “TERM OF AGREEMENT?”, shall be amended by removing “The term of
this Agreement is from July 1, 2019 to June 30, 2020 unless sooner terminated pursuant to the
terms of this Agreement”, and replacing it with “The term of this Agreement is from July 1,
2019 to September 30, 2020 unless sooner terminated pursuant to the terms of this Agreement”.

2. EXHIBIT A — Scope of Services shall be amended as per EXHIBIT A-1 Revised per
Amendment #1 attached hereto.

3. Except as provided herein, all remaining terms, conditions and provisions of the
AGREEMENT are unchanged and unaffected by this AMENDMENT and shall continue in full
force and effect as set forth in the AGREEMENT.

4. A copy of this AMENDMENT shall be attached to the original AGREEMENT dated
July 10, 2019.



MCCVB Amendment #1

IN WITNESS WHEREOF, the parties have executed this AMENDMENT on the day and year written below.

MONTEREY COUNTY CONTRACTOR
By:

Contracts/Purchasing Officer Signature of Chair, President, or
Vice-President

Dated: Robert O’Keefe, President & CEQ

Approved as to Fiscal Provisions:

Printed Name and Title

Dated: 4/14/20

Députy Auditor/Controller

Dated
04/21/2020

By:

Approved as to Liability Provisions:

Risk Management

Dated:

Printed Name and\{itle
Jib e
[

Approved as to Form:

/ Deputy'Caunty Counsel

Dated; CIF —/ (.0"’ / 0\'

Dated: ’7
/

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations,
the full legal name of the corporation shall be set forth above together with the signatures of two specified
officers. If CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with
the signature of a partner who has authority to execute this Agreement on behalf of the partnership. If
CONTRACTOR is contracting in en individual capacity, the individual shall set forth the name of the business,

if any, and shall personally sign the Agreement.



EXHIBIT A-1

Agreement by and between the County of Monterey, through its
County Administrative Office — Intergovernmental and Legislative Affairs, hereinafter
referred to as “County”
AND
Monterey County Destination Marketing Organization dba Monterey County Convention
and Visitors Bureau (MCCVB) hereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES

Amend Scope of Services A.5 as follows:

A. Services to be Provided:

5. Big Sur Visitor Study

Due to the impacts of COVID-19, the Community Association of Big Sur (CABS)
deliverable of the Big Sur Stewardship Plan has been extended from June 30, 2020 to
September 30, 2020.



This Agreement is made by and between the County of Monterey, a political subdivision of the
State of California (hereinafter “County™) and:
Monterey County Destination Markehng Organization, DBA Monterey Co. CVB (MCCVB)

(hereinafter “CONTRACTOR™).

In consideration of the muitual covenants and conditions sef forth in this Agreement, the parties
agree as follows:

1.0 GENERAL DESCRIPTIOE

1.01 The County' hereby engages- C‘ON'ITRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibit A in conformity with the terms of this
Agreement. The goods and/or services are generally described as follows:

Provide pevelop and implement marketing programs that promote Monterey County
as a travel and leisure destination.

2.0 _PAYMENT PROVISIONS,

2.01 County shall pay the CONTRACTOR in accordance with the payment provisions set forth
in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of
$_1.400,000.00 '

3.0 TERM OF AGREEMENT,

301 The term of this Agreement is from __July 1, 2019 to
__June 30, 2020 , unless sooner terminated pursuant to the terms of this
Agreement. This Agreement is of no force or effect until signed by both CONTRACTOR
and County and with County signing last, and CONTRACTOR may not commence work

before County signs this Agreement.

3.02 The County reserves the right to cancel this Agreement, or any extension of this
Agreement, without cause, with a thirty day (30) written notice, or with cause immediately.

4.0 SCOPE OF SERVICES AND ADDITIONAL PROVISIONS.

401 The following attached exhibits are incorporated herein by reference and constitute a part of
this Agreement:
Exhibit A  Scope of Services/Payment Provisions
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3.0 PERFO CE ST. ARDS.

5.01

5.02

5.03

CONTRACTOR warrants that CONTRACTOR and CONTRACTORs agents, employees,
and subcontractors performing services under this Agreement are specially trained,
experienced, competent, and appropriately licensed to perform the work and deliver the
services required under this Agreement and are not employees of the County, or immediate
family of an employee of the County.

CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe
and skillful manner and in compliance with all applicable laws and regulations. All work
performed under this Agreement that is required by law to bé performed or supervised by
Licensed personnel shall be performaed in accordance with such licensing requirements.

CONTRACTOR shall fornish, at its own expense all materials, equlpment, and personnel
necessary to carry out the terms of this Agreement, except as otherwise specified m this
Agreement. CONTRACTOR shall not use County premises, property (mcludmg

equipment, instruments, or supphm) or personnel for any purpose other than in the

performance of its obhgatmns under ﬂns Agreement.

6.0, PAYMENT CONDITIONS

601

6.02

6.03

6.04

Prices shall Temain ﬁrm for the initial ferm of the Agreement and, thereafter, may be
adjusted annually as ‘provided in this paragraph. The County does not guarantee any
minimum or maximum amount of dollars to be spent under this Agreement.

Negotiations for rate changes shall be commenced, by CONTRACTOR, a minimum of
nmety days (90) prior to the expiration of the Agreement. Rate changes are not binding
unless mutually agreed upon in writing by the County and the CONTRACTOR.

Tnvoice amounts shall be billed directly to the ordering department.

CONTRACTOR shall submit such invoice periodically or at the completion of services, but
in any event, not later than 30 days after completion of services. The invoice shall set forth
the amounts claimed by CONTRACTOR for the previous period, together with an itemized
basis for the amounts claimed, and such other information pemnent to the invoice. The
County shall certify the invoice, either in the requested amount or in such other amount as
the County approves in conformity with this Agreement, and shall promptly submit such
mvoice to the County Auditor-Controller for payment The County Auditor-Controller shall
pay the amount certified within 30 days of receiving the certified invoice.

7.0 TERMINATION.

7.01

During the term of this Agreement, the County may terminate the Agreement for any
reason by giving written notice of termination to the CONTRACTOR at least thirty (30)
days prior to the effective date of termination. Such notice shall set forth the effective date
of termination. In the event of such termination, the amount payable under this Agreement
shall be reduced in proportion to the services provided prior to the date of termination.
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7.02

7.03

The County may cancel and terminate this Agreement for good cause effective immediately
upon written notice to CONTRACTOR. “Good canse” includes the failure of
CONTRACTOR to perform the required services at the time and m the manner provided
under this Agreement. If County terminates this Agreement for good cause, the County
may be relieved of the payment of any consideration to CONTRACTOR, and the County
may proceed with the work in any manner, which County deems proper. The cost to the
County shall be deducted from any sum due the CONTRACTOR under this Agreement.

The County’s payments to CONTRACTOR under this Agreement are funded by local, state
and federal governmenis. If funds from local, state and federal sources are not obtained and
continued at a level sufficient to allow for the County’s purchase of the indicafed quantity
of services, then the County may give written notice of this fact to CONTRACTOR, and
the obligations of the parties under this Agreement shall terminate immediately, or on such
date thereafter, as the County may specify in ifs notice, unless in the meanwhile the parties
enter into a written amendmmt modifying this Agreement.

8.0 INDEMN!FICATION

8.01

CONTRACTOR shall mdemmfy defend, and hold hm:mleSs the County, its. officers,
agents, and employees from and: against any and all claims, liabilities, and losses
whatsoever (including damages to property and injuries to or death of persons, court costs,
and reasonable attorneys’ fees) occuuring or resultmg to any and all persons, finrms or
corporations furnishing or supplying work, services, materials, or supplies in connection
with the performance of this Agreement, and from any and all claims, liabilities, and losses
occut‘ﬂng or resulting to any person, firm, or corporation for damage, injury, or death
arising out of or connected with the CONTRACTOR’s performance of this Agreement,
unless such claims, liabilities, or losses arise. out of the sole negligence or willful
misconduct of the County. “CONTRACTOR’s performance” includes CONTRACTOR’s

action or inaction and the action or inaction of CONTRACTOR’S officers, employees,
agents and subcontractors.

9.0 INSURANCE REQUIREMENTS_. k

9.01

9.02

Evidence of Coverage:

Prior to cominencement of this Agreement, the Contractor shall provide a “Certificate of
Insurance” certifying that coverage as required herein has been obtained. Individual
endorsements executed by the msurance carrier shall accompany the certificate. In
addition, the Contractor upon request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the County’s Coatracts/Purchasing
Department, unless otherwise directed. The Contractor shall not receive a “Notice to
Proceed” with the work under this Agreement unfil it has obtained all insurance required
and the County has approved such insurance. This approval of insurance shall neither
relieve nor decrease the liability of the Contractor.

Qualifying Insurers:
All coverage’s, except surety, shall be issued by companies which hold a current policy
holder’s alphabetic and financial size category rating of not less than A- VII, according to
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the current Best’s Key Rating Guide or a company of equal financial stability that is
approved by the County’s Purchasing Manager.

9.03 Insurance Coverage Requirements: Without limiting CONTRACTOR s duty to indemnify,
CONTRACTOR shall maintain in effect thtoughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:

Commercial General Liability Insarance, including but not limited to premises and
operations, including coverage for Bodily Injury and Property Damage, Personal Injury,
Contractual Liability, Broad form Property Damage, Independent Contractors, Products and
Completed Operations, with a combined single limit for Bodily Injury and Property
Damage of not less than $1 OOOOOOperoccmreme
(Note: any proposeéd modifications to these general Tiability insurance requirements shall
be attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined om‘ in blue mk. All praposed modifications are subject to County

approvai J

iness Automobile Liab' ity Insurance covermg a]l motor ‘vehicles, including owned,
leased, non-owned, and hired vehicles, used in providing services under this Agreement,
with a combined single limit for Bodﬂy Injury and Property Damage of not less than
$1,000,000 per oceurrence. :
(Nate any proposed moda‘icatzans 1o these auto insurance requirements shall be
attached as an Exhibit hereto, and the section(s) above that are proposed as not

applicable shall be lined out in blue ink. All proposed modifications are subject to County
approval.}

Workers’ Compensation Insurance, if CONTRACTOR employs others in the
performance of this Agreement, in accordance with California Labor Code section 3700
and with Employer’s Liability limits not less than $1,000,000 each person, $1,000,000 each
accident and $1,000,000 each disease.
(Note: any proposed modifications to these workers’ compensation insurance
requirements shall be attached as an Exhibit hereto, and the section(s) above that are
proposed as not qpplzcable shall be lined out in blue ink. All proposed modifications are
subject to County approval }

Professional Liability Insurance, if required for the professxonal services being provided,
(e.g., those persons authorized bya license to engage in 2 business or profession regulated
by the California Business and Professions Code), in the amount of not less than
$1,000,000 per claim and $2,000,000 in the aggregate, to cover liability for malpractice or
errors or omissions made in the course of rendering professional services. If professional
liability insurance is written on a “claims-made™ basis rather than an occurrence basis, the
CONTRACTOR shall, upon the expiration or earlier termination of this Agreement, obtain
extended reporting coverage (“tail coverage™) with the same liability limits. Any such tail
coverage shall continue for at least three years following the expiration or earlier
termination of this Agreement.

(Note: any proposed modifications to these insurance requirements shall be
attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in biue ink. All proposed modifications are subject to County
approval.}
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9.04 Other Reguirements:

All msurance required by this Agreement shall be with a company acceptable to the County
and issued and executed by an admitted insurer authorized to transact Insurance business in
the State of California. Unless otherwise specified by this Agreement, all such insurance
shall be written on an occurrence basis, or, if the policy is not wiitten on an occurrence
basis, such policy with the coverage required herein shall confinue in effect for a period of
three years following the date CONTRACTOR completes its performance of services under
this Agreement.

Each hablhty pohcy shall prov1de that the Colmty shall be given notice in writing at least
thirty days in advance of any endorsed reduction in coverage or limit, cancellation, or
intended non-renewal thereof Each pohcy shall provide coverage for Contractor and
additional insureds with respect to. claims arising from each subcontractor, if any,
performing work under this Agreement, or be accompanied by a certificate of insurance
from each subcontractor showing each subconiractor has 1denhcal insurance coverage to the
above requirements. :

Additional Insureds with respect to liability ansmgr out of the CONTRACTOR'S work,
mcludmg ongomg and completed operatlons and shall further Erowde that such

) e >S _insurance. The feqmred
endorsement form for Commercial General Llabllﬂy Addmonal Insured is ISO Form CG 20
10 11-85 or CG 2010 10 01 in tandem with CG 20 37 10 01 (2000). The required

endorsement form for Automobile Additional Insured . endorsement is ISO Form CA 20 48
02 99,

Prior to the execution of this Agreement by the County, CONTRACTOR shall file
certificates of insurance with the County’s contract administrator and County’s
Coniracts/Pm'chasmg Division, showing that the CONTRACTOR has in effect the
insurance required by this Agreement. The CONTRACTOR shall file a new or amended
certificate of insurance within five calendar days after any change is made in any insurance
policy, which would alter the information on the certificate then on file. Acceptance or
approval of insurance shall in no way modify or change the indemnification clause in this
Agreement, which shall continue in full force and effect.

CONTRACTOR shall at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by
County, anmual certificates to County’s Contract Administrator and County’s
Contracts/Purchasing Division. If the certificate is not received by the expiration date,
County shall notify CONTRACTOR and CONTRACTOR shall have five calendar days to
send in the certificate, evidencing no lapse in coverage during the interim. Failure by
CONTRACTOR to maintain such insurance is a default of this Agreement, which entitles
County, at its sole discretion, to terminate this Agreement immediately.
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10.0 RECORDS AND CONFIDENTIALITY.

10.01 Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors
shall comply with any and all federal, state, and local laws, which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidential records or other confidential information recetved from the County or prepared
in connection with the performance of this Agreement, unless County specifically permits
CONTRACTOR to disclose such records or information. CONTRACTOR shall promptly
transmit to County any and all requests for disclosure of any such confidential records or
information. CONTRACTOR shall not use any confidential information gained by
CONTRACTOR in the performance of this Agreement except for the sole purpose of
carrying out CONTRACTOR’S obligations under this Agreement.

10.02 County Records. When this Agreement. expires or terminates, CONTRACTOR shal!
return to Counly any County records which CONTRACTOR used or received from County
to perform services nnder this Agreement '

10.03 Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all
reports and records that may be required by federal, state, and County rules and regulations
related to services performed under this Agreement. CONTRACTOR shall maintain such
records for a period of at least thrée years after receipt of final payment under this
Agreement. If any litigation, claim, negotiation, aundit exception, or other action relating to
this Agreement is pending at the end of the three year period, then CONTRACTOR shall
retain said records until such action is resolved.

10.04 Access to and Audit of Records. The County shall have the right to examine, monitor and
audit all records, documents, conditions, and activities of the CONTRACTOR and its
subcontractors related to services provided under this Agreement. Pursuant to Govermment
Code section 8546.7, if this Agreement involves the expenditure of public funds in excess
of $10,000, the parties to this Agreement may be subject, at the request of the County or as
part of any audit of the County, to the examination and audit of the State Auditor pertaining
to matters connected with the performance of this Agreement for a period of three years
after final payment under the Agreement.

10.05 Royalties and Inventions.  County shall have a royalty-free, exclusive and irevocable
license to reproduce, publish, and use, and authorize others to do so, all original computer
programs, writings, sound recordings, pictorial reproductions, drawings, and other works of
similar nature produced in the course of or under this Agreement. CONTRACTOR shall not
publish any such material without thie prior written approval of County.

11.0 NON-DISCRIMINATION.

11.01 During the performance of this Agreement, CONTRACTOR, and its subcontractors, shall
not unlawfully discriminate against any person because of race, religious creed, color, sex,
national origin, ancestry, physical disability, mental disability, medical condition, marital
status, age (over 40), or sexual orientation, either in CONTRACTOR’s employment
practices or in the fumishing of services to recipients. CONTRACTOR shall ensure that the
evaluation and freatment of its employees and applicants for employment and all persons
receiving and requestmg services are free of such discrimination. CONTRACTOR and any
subcontractor shall, in the performance of this Agreement, fully comply with all federal,
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state, and local laws and regulations which prohibit discrimination. The provision of

services primarily or exclusively to such target population as may be designated in this
Agreement shall not be deemed to be prohibited discrimination.

12.0 COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANTS.

12.01 If this Agreement has been or will be funded with monies received by the County pursuant
to a contract with the state or federal govemment in which the County is the grantee,
CONTRACTOR will comply with all the provisions of said contract, to the extent
applicable to CONTRACTOR as a subgrantee under said contract, and said provisions shall
be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

13.0 INDEPENDENT CONTRACTOR.

13.01 In the performance of work, duties, and obligations under this Agreement, CONTRACTOR
is at all times acting and performing as an independent contractor and not as an employee of
the County. No offer or obligauon of permanent employment with the County or particular
County department or agency is mtended in any manner, and CONTRACTOR shall not
become entitled by virtue of this Agreement to receive from County any form of employee
benefits including but not limited to sick leave, vacation, retirement benefits, workers’
compensation coverage, insurance or disability benefits. CONTRACTOR shall be solely
liable for and obligated to pay directly all applicable taxes, including federal and state
income taxes and social security, arising out of C_ONTRACTOR’S performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold
County harmless from any and all liability which County may incur because of
CONTRACTOR s failure to pay such taxes.

14.0 . NOTICES.

14.01 Notices required under this Agreement shall be delivered personally or by first-class,
postage pre-paid mail to the County and CONTRACTOR’S contract administrators at the

addresses liste_d below:
FOR COUNTY: —  FORCONIRACTOR:
Debby L. Bradshaw, Management Analyst Il1 Tammy Blount-Canavan, President & CEQ
Name and Title _ - Name and Title
168 West Alisal Street, Third Floor 787 Munras Street, Suite 110
Salinas, CA 933801 Monterey, CA 93940
Address Address
(831) 755-5338 {831) 657-6400
Phone Phone
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15.0 MISCELLANEOQUS PROVISIONS.

15.01

15.02

15.03

15.04

15.05

15.06

15.07

15.08

15.09

15.10

1511

15.12

Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees
not to acquire any interest during the term of this Agreement, which would directly, or
indirectly conflict in any manner or to any degree with the full and complete performance
of the services required to be rendered under this Agreement.

Amendment. This A_g;ee_ment"inay be amended or modified onily by an mstrument in
writing signed by the County and the CONTRACTOR.

Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and
signed by the County and the CONTRACTOR. A waiver of any of the terms and conditions
of this Agreement shall not be construed asa waiver. of any other terms or conditions in this
Agreement.

Confractor. The term “CONTRACTOR” as used in this Agreement includes
CONTRACTOR’s officers, agerits, and employees actmg on CONTRACT OR’s behalf in
the performance of this Agleement '

Disputes. CONTRACTOR shall cont_inue to perform under this Agreement during any
dispute.

Assignment and Subcontracting. The CONTRACTOR shall not assign, sell, or otherwise
transfer its interest or obligations in this Agreement without the prior writtén consent of the
County. None of the services covered by this Agreement shall be subcontracted without the
prior written approval of the County. Notwithstanding any such subcontract,
CONTRACTOR shall continue to be liable for the performance of all requirements of this
Agreement.

Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations
of the County and CONTRACTOR under this Agreement, to the extent assignable or
delegable, shall be bmdmg upon and inure to the benefit of the parties and their respective
successors, permitted assigns, and heirs.

Compliance with Applicable Law. The parties shall comply with all &pplicable federal,
state, and local laws and regulations in performing this Agreement.

Headings. The headings are for convenience only and shall not be used to interpret the
termas of this Agreement.

Time is of the Essence. Time is of the essence in each and all of the provisions of this
Agreement.

Governing Law. This Agreement shall be governed by and interpreted under the laws of
the State of California.

Non-exclusive Agreement. This Agreement is non-exclusive and both County and
CONTRACTOR expressly reserve the right to contract with other entities for the same or
similar services.
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15.13 Construction of Agreement. The County and CONTRACTOR agree that each party has
fully participated in the review and revision of this Agreement and that any rule of
construction to the effect that ambiguities are to be resolved against the drafting party shall
not apply in the interpretation of this Agreement or any amendment to this Agreement.

15.14 Counterparts. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same

Agreement.

15.15 Authority. Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to

enter into this Agreement on behalf of such party and bind the party to the terms and
conditions of this Agreement.

15.16 Intepration. This Agreement, including the exhibits, represent the emtire Agreement
between the County and the CONTRACTOR with respect to the subject matter of this
Agreement and shall supersede all prior negotiations, representations, or agreements, either
written or oral, between the County and the CONTRACTOR as of the effective date of this
Agreement, which is the date that the County signs the Agreement.

15.17 Interpretation of .COnﬂi'c'_ﬁngr_th' ions, In the event of any conflict or inconsistency
between the provisions of this Agreement and the Provisions of amy exhibit or other
attachment to this Agreement, the provisions of this Agreement shall prevail and control.

This section left blank intentionally——-———-—-
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16.0 SIGNATURE PAGE.

IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day

and year written below.

COUNTY OF MONTEREY
By:

Contracts/Purchasmg Officer
Date:
By:

Department Head (if applicable)
Date:
By:
Board of Supervisors (if applicable)

Date:

Approved as to Bérm'

By: 4”6f—/

County Counsel
Date: 7

Approved as to Fiscal Provisi

(0 —/ '
By: ) ﬂ"

i
dito
Bate Auduor/C TJ& ‘ 1”

Approved as to Liability Provisions?

By:

Risk Management
Date:

CONTRACTOR

Monterey County Convention & Visitors Bureau
Contractor’s Business Name*

(Signature of Chair, President, or
Vice-President)*

’EM vt , Dfesident-g (0

Name and Title
Date: __ Tl 2, 2019

o VAo d—

(Signature of Sékrelpry, Asst. Secretary, CFO,

Treasurer or Asst. Treasurer)*

MM HAHN M&-ﬁ%ﬁ?—‘f

Name and Title

-1.9.14

Date:

County Board of Supervisors’ Agreement Number: , approved on (date):

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTCR is a parmership. the name of the partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

T Approval by County Counsel is required
2Approval by Auditor-Cantroller is required

I Approval by Risk Management is necessary only if changes are made in paragraphs 8 or 9
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EXHIBIT-A

Agreement by and between the County of Monterey, through its

County Administrative Office — Intergovernmental and Legislative Affairs, hereinafter

referred to as “County”
AND

Monterey County Destination Marketing Organization dba Monterey County Convention
and Visitors Bureau (MCCVB) hereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES/PAYMENT PROVISIONS

This EXHIBIT A shall be incorporated by reference as part of Professional Services Agreement
dated July 1, 2019. This Exhibit A governs work to be performed under the above referenced
Agreement, the nature of the working relationship between County, and CONTRACTOR, and
specific obligations of the CONTRACTOR.

A,

SERVICES TO BE PROVIDED
CONTRACTOR shall provide services and staff, and otherwise do all things necessary for
or incidental to the performance of work, as set forth below:

1.

2.

Group Business Development:
CONTRACTOR will make between 45,000 — 65,000 booked group room nights

for the contract period of July 1, 2019 through June 30, 2020.

Marketing/Communications:
CONTRACTOR shall increase awareness of, and desire to visit, Monterey County by:

a) generating 1.4 MM to 1.6 MM website visits to the Monterey County CVB website
(http://www.seemonterey.com/);

b) generating earned media coverage in a valuation of $30 Million to $37 Million in
advertising equivalency.

¢) generating 600-800K engagements (likes, comments, or shares) on MCCVB’s
owned social media channels.

Visitor Services:
CONTRACTOR shall influence 60% of visitors who are assisted at the MCCVB
Visitor Center to either (a) add an overnight stay to their day trips or (B) to add
additional nights to their planned stay.

Non-Peninsula Designated County Marketing Plan (Budget Allocation: $150.000)

a) CONTRACTOR shall develop and execute a comprehensive marketing
communications plan specifically focused on increasing awareness for designated
areas of the county including non-peninsula Board of Supervisor Districts 1, 2 and
3, with a cost breakdown and budget. The plan will include advertising, public
relations and social media tactics that will generate 400 Million to 500 Million
consumer impressions.
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b) CONTRACTOR shall collaborate with officials who represent the non-peninsula
areas as well as the tourism businesses to develop new content and imagery. The
plan will consist of a series of content marketing tactics that include advertising,
public relations and social media.

¢) CONTRACTOR'’S quarterly reports shall include progress reports related to the
non-peninsula marketing efforts and submitted to the Economic Opportunity
Committee (EOC) and/or the Administrative Committee of the EOC, or CAO
Housing and Economic Development Staff for review and approval.

d) CONTRACTOR shall present the final plan to the Board of Supervisors, if directed
by the Economic Opportunity Committee (EOC) and/or the Administrative
Committee of the EOC, or CAO Housing and Economic Development Staff.

5. Big Sur Visitor Study (Budget Allocation: $150,000
a) CONTRACTOR shall oversee and participate in the development of a report
containing analysis and recommendations to ensure proper capacity for visitation
of Big Sur. This project and study will be developed and conducted by the
Community Association of Big Sur (CABS) in collaboration with Big Sur residents,

businesses and oversight agency members of Big Sur Multi-Agency Advisory
Council (BSMAAC).

b) CONTRACTOR shall provide a copy of the CABS Agreement to the Economic
Opportunity Committee (EOC) and/or the Administrative Committee of the EOC,
or CAO Housing and Economic Development Staff.

¢) CONTRACTOR shall provide report in compliance with the DSA reporting
requirements and include the following milestones:

(Q1) Delivery of overall budget and scope of project, as well as details of the
outsourcing agency; initiate outreach and consultation meetings;

(Q2) Community consultation meetings, formation of steering committee, and
process plan finalized;

(Q3) Draft Report submission; and

(Q4) Final report submission with endorsement from consulted parties.

d) CONTRACTOR’S quarterly reports shall include progress reports related to the
Big Sur Visitor Study and submitted to the Economic Opportunity Committee
(EOC) and/or the Administrative Committee of the EOC or CAO Housing and
Economic Development Staff for review and approval

e¢) CONTRACTOR shall present the final report to the Board of Supervisors, if
directed by the Economic Opportunity Committee (EOC) and/or the Administrative
Committee of the EOC or CAQ Housing and Economic Development Staff.

B. PAYMENT PROVISIONS: COMPENSATION, PAYMENT SCHEDULE AND
MISCELLANEOUS MATTERS

B1. Compensation
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The amount of compensation allocated to CONTRACTOR for Fiscal Year 2019/2020,
which is the period July 1, 2019 — June 30, 2020 shall not exceed $1.400.000
CONTRACTOR shall submit monthly invoices. Compensation shall be paid to
CONTRACTOR in twelve monthly installments in the amount equal to 1/12th of the total
allocated above. Payment of compensation is based upon the performance of all things
necessary for or incidental to the Scope of Services identified in Section A.

B2. Standard Payment Schedule

The Auditor-Controller shall pay the monthly invoice within 30 days of receipt. Payment
is conditional upon receiving performance reports that are acceptable to the County, with
the adequacy of the reports to be in the sole discretion/judgment of the County

B3. Quarterly Performance Reports

CONTRACTOR shall produce the following quarterly performance reports in a format
provided by County. The performance report shall be in a format that is easy to understand
that can be shared with the Economic Opportunity Committee and the Board of
Supervisors. Each quarterly performance report shall identify achievement of the
performance criteria set forth in section A.1 through A .4 set forth above, to date, as each
report is submitted.

Due Date Report Period
October 25, 2019 July 1, 2019 - September 30, 2019 (3-month report)
January 24, 2020 July 1, 2019 — December 31, 2019 (6-month report)
April 24, 2020 July 1, 2019 - March 31, 2020 (9-month report)
July 24, 2020 July 1, 2019- June 30, 2020 (12 Month/Year-end report)

B4. Annual Work Plan and Budget

The CONTRACTOR shall submit an Annual Work Plan and Budget on the date noted
below for review and approval by the Board of Supervisors, Economic Opportunity
Committee (EOC), and/or the Administrative Committee of the EOC,

Due Date Report Period
April 24, 2020 FY 2020-2]1 Annual Work Plan and Budget

BS. Determination of Compliance

CONTRACTOR is expected to substantially meet or exceed the stated goals, objectives,
tasks and performance measures. CONTRACTOR is expected to provide various reports,
documents, plans, and other deliverables in a timely manner.  Furthermore,
CONTRACTOR is expected to cooperate with CAOQ-IGLA staff, the Economic
Opportunity Committee and Board of Supervisors in conducting its responsibilities of this
Agreement.

The determination of whether performance meets standard is at the sole judgment of
County. County will review periodic progress reports and perform other monitoring tasks
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at its discretion to make its determination. This may include making site visits and
reviewing related records, which CONTRACTOR shall make readily available upon
request. Payment is conditional upon receiving performance reports that are acceptable to
the County, with the adequacy of the reports to be in the sole discretion/judgment of the
county.

In the event County determines CONTRACTOR is not meeting its expectations as
expressed above, in whole or in part, County reserves the right to determine the appropriate
remedy. These remedies could include, but are not limited to, requiring a corrective action
plan, disallowance of costs, changing the compensation schedule, reduction of future
allocations and/or termination of the Agreement.

B6. Modifications to the Scope of Work

The Assistant CAO - IGLA or his/her designee may approve modifications to the specific
tasks described in the Scope of Work with the concurrence of the Administrative
Committee of the Monterey County Economic Opportunity Committee.  Such
modifications must be in writing. Any modification to compensation must be approved by
the Board of Supervisors.

B7. CONTRACTOR Finances, Budget, Audits and Financial Statements

CONTRACTOR is expected to operate in a financially sound manner in accordance with
generally accepted accounting principles. This is a requirement of eligibility to receive an
allocation from County. By signing this Agreement, CONTRACTOR acknowledges that
this requirement is met.

CONTRACTOR agrees that its Board of Directors will approve an annual budget
applicable to CONTRACTOR’S fiscal year. A copy of that adopted budget will be
provided to County with 10 business days after adoption.

CONTRACTOR shall provide County with a copy of its most recent annual audit and
subsequent annua] audits that may be completed during this Agreement’s duration. Such
audits shall be provided within 10 business days of their presentation to the
CONTRACTOR’S Board of Directors.

CONTRACTOR shall provide County with financial statements covering the end of the
second quarter and fourth quarter of CONTRACTOR’S fiscal year. Such statements shall
be provided within 10 business days of their presentation to the CONTRACTOR’S Board
of Directors. County reserves the right to request more frequent financial statements which
shall be provided by CONTRACTOR within 10 business days if such request is made.

CONTRACTOR agrees to notify County if there any budget or financial issues that are
likely to materially adversely affect the ability of CONTRACTOR to achieve the Scope of
Work in Section A. Such notification shall be made in a timely manner, which shall be
construed as no later than 10 days after such information is made available to the
CONTRACTOR’S Board of Directors.

BS8. Acknowledgement of County Funding
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The County shall be acknowledged for the funding support to CONTRACTOR and explicit
funding support for any project, event or initiative funded by the Agreement. This
acknowledgement shall be included in any written materials, advertisements or banners
associated with the project, event or initiative where it is customary to list sponsors. It is
CONTRACTOR’S responsibility to pass this requirement through to its Subcontractors or
funded organizations that may be involved in any project, event or initiative funded by
County. CONTRACTOR shall ensure their compliance with this requirement, Failure to
acknowledge this funding support may result in projects, events or initiatives being deemed
by County as ineligible to receive future funds.

B9. Written Publications

CONTRACTOR shall provide County with a copy of any final written or visual publication
and any other work product (e.g. print advertisement) that is funded in whole or in part by
this agreement. Said documents shall be provided with scheduled reports.
CONTRACTOR’S website shall prominently display that the County is a major funding
partner or contributor to CONTRACTOR.

B10. Unincorporated Area Representation and Service

CONTRACTOR is encouraged to include on its Board individuals who reflect the interests
of unincorporated areas of the County of Monterey and ensure that CONTRACTOR’S
services apply to unincorporated as well as incorporated areas of the County. A list of
current Board Members shall be included in the periodic reports required by this
Agreement.

B11. Presentations

CONTRACTOR shall be required to provide periodic presentations to the Board of
Supervisors Economic Opportunity Committee (EOC), and/or the Administrative
Subcommittee of the EOC with reasonable advance notification. In addition,
CONTRACTOR is expected to attend meetings of these bodies upon request.

B12. Submittal of Communications, Decuments, Reports and Other Deliverables

Submittals shall be submitted to the Assistant CAO - IGLA or his designee at the following
address:

Attention: Debby L. Bradshaw

Management Analyst

County of Monterey

CAO - Housing and Economic Development
168 West Alisal Street, Third Floor

Salinas, CA 93901
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MIDDIYYYY)
06/19/2018

REPREGENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

this certificate does not confer rights to the certificate holder In lleu of such endors
Erin MeClure

TH!S CERTIFICATE I8 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACY BETWEEN THE ISSUING INSURER(8), AUTHORIZED

IMPORTANT: If the certificate holder 15 an ADDITIGNAL INSURED, the policy{las) muat have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION I8 WAIVED, subject to the terms and conditions of the policy, certaln poficles may raquire an endorsement. A statement on

PRODUCER
Carmel Insurance Agency (631)624-1234 I@ (831) 624-4805
San Carlos 2 NW of 8th ednm@oamalinsurance.com
P.O. Box &117 AFPORDIND COVERAGE NAC#
Carmel CA 93921-6117 | mumena: Great American
INSURED INSLRER B = Eﬂpulﬁcllﬂmw )
Monterey Counly Convention & Visitors Bureau INEURSR C ;
P.D.Bux1m MMBURERD :
MEURERE :
Montarcy CA 93042 INBURER F ;
COVERAGES CERTIFICATE NUMBER:  CL1861805718 REVISION NUMBER:
THIS 12 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM GR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TC ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
i Tvee oF neuRAnGeE ins PoUCY RmBER  paryvn | aossthove s
¢ COMMERCIAL GENERAL LINBILITY EACH OGNS s 1,000,000
| cuamesmoe (3 ocou PRtes (e cccareen) |8 100000
— | MEDEXP Ay onopersony |5 8000
A | o Y PAC228458820 07/25/2018 | 07/25/2019 & ADV INURY s 1,000,000
GENL ABGREGATE LIWT APPLIES PER: GENERAL AGGREGATE §_2/000,000
] MD% Loc PRODVCTS -CoMproP Ace | § 1000000
OTHER: 5
AUTOMOSILE LIABILITY s 1.000.000
| anrauto BODILY INJURY {Per parsom) | &
A : e ALY T Y PAGZ25458520 | 0772572018 | 07/25/2019 | BODLY INJURY (Per nooident) | §
X RiTos omLy Moo ONCY | (Por aockert] :
_E UMBRELLA LIAB || ocous EACH OCCURRENCE 8 2,000,000
A EXCESS LIAB camswanel Y UMB225458724 07/25/2018 | 07/25/2019 | AGBREGATE [y 2,000,000
RETENTION § 10,000 5
HE b
YN 1,000,000
NIA 18806604 07/25/2018 | 07252019 | EL EACHACCIOBNT s L
Mandsiy N EL DiseAsE - EA EwpLOvEE | 3 1,000,000
DESCRIPTION OF GPERATIONS beiow €L Disgase -poucyumt | s 1,000,000
EL. Each Accident
- . |E.L. Bisease - Ea. Emp.
E.L Disaase - Policy

Shail bo Primary and rbutory as Respects the Insured's

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES (ACORD 101, Additiona! Remarks Schedule, may ba sttsched if more apace is required)
The County of Monteray, lts Officers, Agents and Employees are nemed as Additional Insureds as Respedts the General Liability policy. This Insurance
Noncont Operations.

CANCELLATION

Monterey County Purchasing
855 E. Laurg) Drive - Bldg C

ACCORDANGE WITH THE POLICY PROVISIONS,

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IR

AUTHORIZED REPRESENTATIVE
Solinas CA 93805
i :
© 1988-2015 ACORD CORPORATION. All rights reserved,
ACORD 25 (201€/03) The ACORD name and logo are registered marks of ACORD
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Policy: PAC 225-45-85 20

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - DESIGNATED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERC 1AL GENERAL LIABILITY COVERAGE PART

Schedule
ame of Additional insured Person{s) ar Organization{s):
NTEREY COUNTY PURCHAS ING

868 E. LAUREL DRIVE, BLDG C
SALINAS, CA 93905

information required to complete this Schedule, if not shown above, will be shown in the Declarations.
A. SECTION il -~ WHO IS AN INSURED is amended to include as an additional insured the personis) or
organization{s} shown in the Schedule, but only with respect to liability for "bedily injury,” "property damage”

or "personal and advertising injury” caused, in whole or in part, by your acts or omissions or the acts or
omissions of those acting on your behaif:

1. in the performance of your ongoing operations; or
2. in connection with your premises owned by or rented to you
Howsver:
1. the insurance afforded to such additional insured only applies to the extent permitted by law; and
2. if coverage provided to the Additional Insured is required by a contract or agreement, the insurance

afforded to such additional insured will not be broader than that which you are recuired by the contract
or agreement to provide for such additional insured.

Copyright, 180 Properties, Inc., 2012
CG 20 26 04713 (Page 1of 2)
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Policy: PAC 225-45-85 20
THIS ENDORSEMENT CHANGES THE POLICY. FLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - DESIGNATED PERSON OR ORGANIZATION

B. With respect to the insurance afforded to these Additional insureds, the following is added to SECTION Il -
LIMITS OF INSURANCE:

If coverage provided to the Additional Insured is required by a contract or agreement, the most we will pay
on behatf of the Addition! Insured is the amount of insurance:

1. required by the contract or agreement; or

2, available under the applicable Limits of Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the spplicable Limits of Insurance shown in the Declarations.

Copyright, (SO Properties, Inc., 2012
CG 20 26 04/13

{Page 20f 2)
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SIGNATURE GENERAL LIABILITY BROADENING ENDORSEMENT

This Endorsement modifies and is subject to the insurance provided under the following forme

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following extension only applies in the event that no other specific coverage for the indicated loss
exposure is provided under this Policy. If other specific coverage applies, the terms, conditions and
limits of that Coverage are the exclusive coverage applicable under this Policy, unless otherwise noted in
this Endorsement. This is 8 summary of the various additional coverages and coverage meodifications

provided by this Endorsement. For complete details on specific

coverages, consult the actual policy

wording.
Coverage Desecription Limit of Insuranca Page
Non—Owned Aircraft Included l 2
Non-Owned Watercraft Included 2
 Bodily Injury — Mental Injury, Mental Anguish, Humiliation or Shock |included 3
Medical Payments § 20,000 3
Damage to Premises Rented to You $ 1,000,000 3
| Supplementary Payments — Bail Bonds $ 3,000 4
Supplementary Payments — Loss of Earnings § 1,000 per day 4
Newly Formed or Acquired Organizations Included 4
Unintentional Failure to Disclose Hazards Included §
Knowlfedge of Occurrence, Claim or Suit Included 5
Property Damage Liability — Elevators Included 5
Property Damage Liability -~ Borrowed Equipment included 5
Liberalization Clause included 6
Amendment of Pollution Exclusion (Premises) Included 6
Limited Property Damage to Property of Others $ 5,000 6
Additional Insured — Manager or Lessor of Premises Included 7
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Coverage Description Limit of Insurance Page
Additional Insured - Funding Sources included 7
Additional insured — By Contract Included 8
Primary and Non—Contributory Additional Insured Extension Included 10
Additional insureds — Protection of Your Limits : included 10
Blanket Waiver of Transfer of Rights of Recovery Against Othars' Included
to Us {Subrogation) 1
Property Damage Extension With Voluntary Payments ‘ $ 1,000/ 5,000 11
Who Is An Insured — Fellow Employee Extension — Management | Included
Employees 12
Broadened Personal and Advertising Injury Included 12
A. Non=Owned Aircraft

Under paragraph 2. Exclusions of SECTION | - COVERAGE A - Bodily Injury and Property
Damage Llability, exclusion g. Airoraft, Auto or Wateroraft does not apply to an aircraft provided:

1. itis not owned by any insured:;

2. it is hired, chartered or loaned with a trained paid crew;

3. the pilot in command holds & 'currently effective certificate, issued by the duly constituted
authority of the United States of America or Canada, designating him or her a commercial or
airline pilot; and

4. it is not being usad to carry persons or property for a charge.

Howaever, the insurance afforded by this provnsion does not apply if there is available to the Insured

other valid and collectible insurance, whether primary, excess (other than insurance written to apply

specifically in excess of this Pol:cyl contingent or on any other basis, that would also apply to the
loss covered under this provision

Non=-Owned Watercraft

Under paragraph 2. Exclusions of SECTION | - COVERAGE A - Bodily Injury and Property

Damage Liability, subparagraph (2) of exclusion g. Aircraft, Auto or Wateroraft is replaced by the
following:

This exclusion does not apply to:
(2) A watercraft you do not own that is:

{(a} less than 60 feet long; and
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() not being used to carry persons or property for a charge.
C. Bodily Injury ~ Mental Injury, Mental Angulsh, Humillation or Shock
Under SECTION V - DEFINITIONS, Definition 3. is replaced by the following
3. "Bodily Injury” means physical injury, sickness, or disease, including death of a person. “Bodily
Injury” also means mental injury, mental anguish, humiliation, or shock if directly resulting from

physical injury, sickness, or disease to that person.

D. Medical Payments

If Coverage C Madical Payments is not otherwise excluded, the Medical Payments provided by
this Policy are amended as follows:

The Medical Expense Limit in paragraph 7. of SECTION l! - LIMITS OF INSURANCE is replaced by
the following Medical expense Limit

The Medical Expsnse Limit provided by this Policy shall be the greater of:
a. §20,000; or
b. the amount shown in the Declarations for Medical Expense Limit
This provision 7. is subject to all the terms of SECTION Il - LIMITS OF INSURANCE.
E. Damage to Premises Rented to You
If Damage to Premises Rented to You is not otherwise excluded from this Coverage Part

1. Under paragraph 2. Exclusions of SECTION | - COVERAGE A - Bodily Injury and Property
Damage Liabllity:

3. The last paragraph of paragraph 2. Exclusions is deleted in its entirety and replaced by the
following: -

Exclusions e. through n. do not apply to damage by fire, lightning, explosion, smoke,
leakage from an automatic fire protection system or water to premises while rented to you
or temporarily occupied by you with permission of the owner. A separate Limit of
Insurance applies to this coverage as described in SECTION Il - LIMITS OF INSURANCE.

However, this insurance does not apply to damage to premises while rented to you, or
temporarily occupied by you with the permission of the owner, caused by:

i. rupture, bursting, or operation of pressure relief devices;

ii. rupture or bursting due to expansion or swelling of the contents of any building or
structure, caused by or resulting from water;

iil. explosion of steam hoilers, steam pipes, steam engines, or steam turbines: or

iv. flood

2. Paragraph 6. Under SECTION I - LIMITS OF INSURANCE is delated in its entiraty and
replaced with the following
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6. Subject to paragraph 5. above, the most we will pay under Coverage A for damages
because of “property damage” to any one premises, while rented to you, or in the case of
damage caused by fire, lightning, explosion, smoke, leakage from automatic fire protection
system or water while rented to you or temporarily occupied by you with the permission
of the owner, for all such damage causad by fire, lightning, explosion, smoke, leakage from
automatic fire protection systems or water proximately caused by the sama event, whethar
such damage results from fire, lightning, explosion, smoke, leakage from automatic fire
protection systems or water or any combination of the six, is the higher of § 1,000,000 or
the amount shown in the Declarations for the Damage to Premises Rented to You Limit,

3. Under SECTION IV -~ COMMERCIAL GENERAL LIABILITY CONDITIONS, subsection 4. Other
Insurance, paragraph b. Excess Insurance where the words “Fire insurance’ appear they are
changed to “insurance for fire, lightning, explosion, smoke, lsakage from an automatic fire
protection system or water." '

4. As regards coverage provided by this provision |. Damage to Premises Rented to You -
paragraph 9.a. of Definitions is replaced with the following:

9. a. acontract for a lease of premises. However, that portion of the contract for a lease of
premises that indemnifies any person or organization for damage by fire, lightning,
explosion, smoke, leakage from automatic fire protection systems or water to
premises while rented to you or temporarily occupied by you with the permission of
the owner is not an “insured contract”;

Suppiementary Payments

1. In the Supplementary Payments - Coverages A and B provision, paragraph 1.b. is replaced
with:

b. Up to § 3,000 for the cost of bail bonds required because of accidents or traffic law
violations arising out of the use of any vehicle to which the Bodily Injury Liability Coverage
applies. We do not have to furnish these bonds.

2. Psragraph 1.d. is replaced by the following:

d. All reasonable expenses incurred by the Insured at our request to assist us in the
investigation or defense of the claim or “suit,” including ectual ioss of earnings up to $
1,000 a day because of time off work.

Newly Formed or Acquired Organizations

Paragraph 3. of SECTION Il - WHO IS AN INSURED is replaced by the following:

3. Any organization you newly acquire or form and over which you maintain ownership or majority
interest, will qualify as a named insured if there is nc other similar insurance available to that
organization. However:

a. coverage under this provision is afforded only untii the expiration of the policy period in
which the entity was acquired or formed by you;

b. coverage A does not apply to "bodily injury” or property damage that occurred before you
acquired or formed the organization; and

¢. coverage B does not apply to “personal and advertising injury” arising out of an offense
committed before you acquired or formed the organization,
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d. records and descriptions of operations must be maintained by the first named insured.

No person or organization is an insured with respect to the conduct of any current or past
partnership, joint venture or limited lisbility company that is not shown as a named insured in the
Declarations or qualifies as an insured under this provision.

H. Unintentionsl Failure to Disclose Hazards

Under SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, the following is added to
Condition 6. Reprasentations:

Failure of the insured to disclose all hazards existing as of the inception date of this Policy shall not
prejudice the insurance with respect to the coverage afforded by this Policy, provided such failure
or omission is hot intentional on the part of the Insured. :

I. Knowledge of Occurrence, Claim or Sult

Under SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, the following is added to
Condition 2. Duties in the Event of Occurrence, Offense, Claim or Suit

Knowledge of any occurrence, claim, or suit by any agent, servant or employee of the Named
Insured does not in itself constitute knowledge by the Insured unless notice of such injury, claim or
suit shall have been received by:

a. you, if you are an individual;

b. a partner, if you are a partnership

¢. an executive officer or insurance manager, if you are a corporation.

J. Property Damage Liability - Elevators

1. Under paragraph 2. Exclusions of SECTION | - COVERAGE A - Bodily Injury and Property
Damage Liability, subparagraphs (3}, {(4) and (6} of exclusion . Damage to Property do not
apply if such property damage results from the use of elevators.

2. The following is added to SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS,
Condition 4. Other Insurance, paragraph b. Excess Insurance:

The insurance afforded by this provision of .this Endorsement is excess over any property
insurance, whether primary, excess, contingent or on any other basis. '

K. Property Damagas Liablility - Borrowed Equipment

1. Under paragraph 2. Exclusions of SECTION | - COVERAGE A - Bodily Injury and Property
Damage Liability, subparagraph {4) of exclusion j. Damage to Property does not apply to

"property damage” to borrowed equipment while not being used to perform operations at a job
site.

2. The following is added to SECTION IV ~ COMMERCIAL GENERAL LIABILITY Conditions,
Condition 4. Other Insurance, peregraph b. Excess Insurance:

The insurance afforded by this provision of this Endorsement is excess over any property
insurance, whether primary, excess, contingent or on any other basis.
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L. Liberalization Clause

If we reviss this Signature General Lisbility Broadening Endorsement to provide more coverage
without additional premium charge, your policy will automatically provide the coverage as of the
date the revision is effective in your state.

M. Amendment of Pollution Exclusion (Premises)

L The following Is added to paragreph {iMa} of Exclusion f. of SECTION | - COVERAGE A -
Bodily Injury and Property Damage Liability:

{iv} "Bodily injury” or "property demage” arising out of the actual discharge, dispersal, seepage,
migration, release or escape of "pollutants.”

As used in this Endorsement, the actual discharge, dispersal, seepage, migration, release or
escape of pollutants must:

{am) commence on a clearly identifiable day during the policy period; and

(bb) end, in its entirety, within seventy-two (72) hours of the commencement of the
discharge, dispersal, sespage, migration, release or escape of "pollutants”; and

{ee) be discovered and reported to us within fifteen (15) days of the clearly identifiable day
that the discharge, dispersal, seepage, migration, release or escape of "pollutants”
commences; and

{dd) be neither expectad nor intended from the standpoint of any insured; and

{ee)} be unrelated to any previous discharge, dispersal, seepage, migration, release or
éscape; and

{tf) not originate at or from a storage tank or other container, duct or piping which:
a. is below the surface of the ground or water; or

b, at any time has been buried under the surface of the ground or water and then is
subsequently exposed.

2. For the purposes of this coverage, the following is added to the definition of "property
damage” of SECTION V - DEFINITIONS and applies only as respects this coverage:

Land or water, whether below ground leve! or not, is not tangible property.

3. Coverage provided hereunder does not apply to any discharge, dispersal, seapagé, migration,
release or escape that is merely threatened or alleged rather than shown to have actually
occurred,

N. Limited Property Damage to Property of Others
The following is added under SECTION | - SUPPLEMENTARY PAYMENTS - COVERAGES A and B:
3. We will pay up to $ 5,000 for loss to personal property of others while in the temporary care,

custody or control of an insured caused by any person participating in your organized activities.

For the purpose of this supplementary payment, loss shall mean damage or destruction but
does not include mysterious dissppearance or loss of use. In the event of a theft a police
report must be filed This supplementary payment does not apply if:

a. coverage is othsrwise provided by the Property Coverage part {if any) of this Policy; or
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b. the loss is covered by any other insurance you have or by any insurance of such person
who causes such loss.

These payments will not reduce the Limits of Insurance.
0. Additional Insured - Manager or Lessor of Premises
1. SECTION ii ~ WHO IS AN INSURED is amended to include as an additional insured &ny person
or organization from whom you lease or rent property and which raquires you to add such
person or organization as an additional insured on this Policy under:

{a) a written contract: or

{b} an oral agreement or contract where a Certificate of Insurance showing that person or
organization as an additional insured has been issued:;

but the written or oral contract or agreement must be an "insured contract,” and,
(i} currently in effect or become effectiva during the term of this Policy; and
(i} executed prior to the “bodily injury," “property damags," “persone! and advertising injury.”

2. With respect to the insurance afforded to the Additional Insured idantified in paragraph 1.
sbove, the following additional provisions apply:

{a) This insurance applies only with respect to the liability arising out of the ownership,
maintenance or use of that part of the premises leassd to you.

b} The Limits of Insurance applicable to the Additional Insured are the lesser of those
specified in the written contract or agreement or in the Declarations for this Policy and
subject to all the terms, conditions and exclusions for this Policy. The Limits of Insurance
applicable to the Additional Insured are inclusive of and not in addition to the Limits of
Insurance shown in the Declarations.

(e} In no event shall the coverages or Limits of Insurance in this Coverage Form be increased
by such contract

{d) Coverage provided hersin is excess over any other valid and collectible insurance available
to the Additional insured whether the other insurance is primary, excess, contingent or on
any other basis unless a written contractual arrangsment specifically requires this insurance
to be primary.

(e} This insurance applies only to the extant permitted by law.

3. This insurance does not apply to:

{a} Any "occurrence" or offense which takes place after you ceass to be a tenant in that
premises.

{b} Structural aiterations, new construction or demolition operations performed by or on behalf
of the Additional Insured.

P. Additional Insured - Funding Sources
1. SECTION 1l - WHO IS AN INSURED is amended to include as an additional insured any Funding

Source which requires you in 2 written contract to name the Funding Source as an additional
insured but only with respect to liability arising out of:
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a, your premises; or
b. "your work® for such additional insured; or

¢. acts or omissions of such additional insured in connection with the general supervision of
"your work" '

and only to the axtent set forth as follows:

a. The Limits of Insurance applicable to the Additional Insured are the lesser of those
specified in the written contract or agreement or in the Declarations for this Policy and
subject to all the terms, conditions and exclusions for this Policy. The Limits of Insurance
applicable to the Additional Insured are inciusive of and not in addition to the Limits of
Insurance shown in the Declarations.

b. The insurance afforded to the Additional Insured only applies to the extent permitted by law

c. If coverage provided to the Additional Insured is required by a contract or agreement, the
insurance afforded to such additional insured will not be broader than that which you are
required by the contract or agreement to provide for such additional insured.

d. In no event shall the coverages or Limits of Insurance in this Coverage Form be increased
by such contract.

Q. Additional insurads - By Contract

1. SECTION lI - WHO IS AN INSURED is amended to include as an insured any person or
organization whom you have agreed to add as an additional insured in a written contract, written
agreement or permit. Such person or organization is an additional insured but only with respect

to lisbility for "bodily injury," "property damage” or “"personal and advertising injury” arising out
of:

a. your acts or omissions, or the acts or omissions of those acting on your behalf, in the
performance of your ongoing operations for the Additional Insured that are subject of the
written contract or written agreement provided that the "bodily injury” or “property damage
occurs, or the "personal and advertising injury” is committed, subsequent to the signing of
such written contract or written agresment; or

b. the maintenance, operation or use by you of equipment rented or leased to you by such
person or organization; or

o. the Additional Insureds financial control of you; or

d. operations performed by you or on your behalf for which the state or political subdivision
has issued a permit

However:

1. the insurance afforded to such additionat insured only applies to the extent permitted by
law; and

2. if coverage provided to the Additional Insured is required by contract or agreement, the
insurance afforded to such additional insured will not be broader than that which you are
required by the contract or agreement to provide such additional insured.

With respect to paragraph 1.a. above, a person’s or organization's status as an additional insured
under this Endorsemant ends when:
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{0 all work, including materials, parts or equipment furnished in connection with such work, on
the project {other than service, maintenance or repairs) to be performed for or on behalf

of the Additional Insuredis) at the location of the covered operations has been completed;
or

{2) that portion of "your work” out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project

With respect to paragraph 1.b. above, this insurance does not apply to any "occurrence” which
takes place after the equipment rental or lease agreement has expired or you have returnsd
such equipment to the lessor.

The insurance provided by this Endorsement applies only if the written contract or written
agreement is signed prior to the "bodily injury” or "property damage.” -

We have no duty to defend an additional insured under this Endorsement until we receive
written notige of a "suit” by the Additional Insured as required in paragraph b. of Condition 2.
Dutles in the Event of Occurrence, Offense, Claim or Suit under SECTION IV -
COMMERCIAL GENERAL LIABILITY CONDITION. :

2. With respect to the insurance provided by this Endorsement, the foliowing are added to

paragraph 2. Exclusions under SECTION | - COVERAGE A - Bodily Injury and Property
Damage Liability:

This insurance does not apply to:

a. “Bodily injury” or "property damage” that occurs prior to your commencing operations at
the location where such “bodily injury” or "property damage” occurs.

b. "Bodily injury.” "property damage” or "personal and advertising injury” arising out of the
rendering of, or failure to render, any professional architectural, engineering or surveying
services, including:

{) the preparing, approving, or failing to prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders, change orders or drawings and specifications;
or

{2) supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other
wrongdoing in the supervision, hiring, employment, training or monitoring of others by that
Insured, if the "occurrence” which caused the “bodily injury” or "property damage,” or the
offense which caused the "personal and advertising injury,” involved the rendering of, or failure
to render, any professional architectural, engineering or surveying services.

¢. "Bodily injury” or "proparty damage” occurring after:

{0 all work, including materials, parts or equipment furnished in connection with such
work, on the project (other than service, maintenance or repairs) to be performed for
or on behalf of the Additional Insureds) at the location of the covered operations has
been compieted; or

{2) that portion of "your work" out of which the injury or damage arises has besn put to its
intended use by any person or organization other than another contractor or
subcontractor engaged in performing operations for a principal as a part of the same
project
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d. Any person or organization specifically designated as an additional insured for ongoing
operations by a separate additional insured endorsement issued by us and made part of this
Palicy.

3. With respect to the insurance afforded to these Additional Insureds, the following is added to
SECTION Ili - LIMITS OF INSURANCE:

If coverage provided to the Additional Insured is required by a contract or agreament, the most
we will pay on behalf of tha Additional Insured is the amount ¢f insurance:

a. required by the contract or agreement; or

b. available under the applicable Limits of insurance shown in the Declarations;

whichever is less.

This Endorsement shall not increase the applicabls Limits of Insurance shown in the Declarations.
R. Primary and Non-Contributory Additional Insured Extension

This provision applies to any person or organization who qualifies as an additional insured under any
form or endorsemant under this Policy.

Condition 4. Other insurance of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS
is amended as follows:

a. The following is added to paragraph a. Primary Insuranoce:

This insurance is primary to and will not seek contribution from any other insurance avaitable to
an additional insured under your policy provided that

{1} the Additional Insured is a named insured under such other insurance; and

(2} you have agreed in writing in a contract or agreement that this insurance would be primary
and would not seek contribution from eny other insurance availsble to the Additional
Insured,

b. The following is added to paragraph b. Excess Insurance:

When a written contract or written agreement, other than a premises lease, facilities rental
contract or agresment, an equipment renta! or lease contract or agreament or permit issued by
a state or political subdivision between you and an additional insured does not require this
insurance to be primary or primary and non—contributory, this insurance is excess over any
other insurance for which the Additional Insured is designated as a named insured.

Regardless of the written agresment between you and an additional insured, this insurance Is
excess over any other insurance whether primary, excess, contingsnt or on any other basis for
which the Additional insured has been added as an additional insured on other pdlicies.

S. Additional insureds - Protection of Your Limits

This provision applies to any person or organization who qualifies as an additional insured under any
form or endorsement under this Policy.

1. The following is added to Condition 2. Duties in the Event of Ocourrence, Offense, Claim or
Suit

An additional insured under this Endorsement will as soon as practicable:
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a. give written notice of an "occurrence” or an offense that may result in & claim or "suit"
undaer this insurance to us;

b. tender the defense and indemnity of any claim or "suit” to all insurers whom also have
insurance available to the Additional Insured; and

c. agree to make available any other insurance which the Additional Insured has for a loss we
cover under this Coverage Part

d. we have no duty to defend or indemnify an additional insured under this Endorsement until
we receive written notice of a "sult’ by the Additional Insured.

2. The Limits of Insurance applicable to the Additional Insured are those specified in a written
contract or written agreement or the Limits of Insurance stated in the Declarations of this Policy
and defined in SECTION 1ll ~ LIMITS OF INSURANCE of this Policy, whichever are less. These
limits are inclusive of and not in addition to the Limits of Ihsurance available under this Policy.

T. Blanket Waiver of Transfer of Rights of Recovery Against Others to Us {Subrogation)

Under SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, the following is added to
Condition 8. Transfer of Rights of Racovery Against Others to Us: .

If required by a written contract or written agreement, we waive any right of recovery we may
have against a person or organization because of payment we maks for injury or damage arising out
of your ongoing operations or “your work” done under a contract for that person or organization
and included in the "products-completed operations hazard™ provided that the injury or damage
occurs subsequent to the execution of the written contract or written agreement

U. Property Damage Extension with Voluntery Payments

1. The following is added to paragraph 1. Insuring Agreement of SECTION | - COVERAGE A -
Bodily Injury and Property Damage Liability:

At your request we will pay for "loss” to property of others caused by your business
operations for which this Policy provides liability insurance. Such paymant will be made without
regard to your legal obligation to do so. The “loss” must occur during the policy period and
must take place in the "coverage territory.”

2. With respect to the coverage afforded under paragraph 1. above, paragraph 2. Exclusions of
SECTION | - COVERAGES A - Bodily Injury and Property Damage Liability is amended as
follows:

Exclusions j.(3), j.{(4), j.{5)} and ].(6} are deleted.

3. As respects coverage afforded by this coverage, SECTION Il - LIMITS OF INSURANCE is
replaced by the following

Regardless of the number of insureds, claims mads or “"suits” brought or persons or
organizations making claims or bring "suits™:

1. Subject to 2. Below, the most we will pay for one or more "loss" arising out of any ons
"occurrence” is $ 1,000

2. The aggregate amount we will pay for the sum of all "loss” in an annual period is $ 5,000.
This aggregate amount is part of and not ih addition to the General Aggregate Limit
described in paragraph 2. of SECTION Ill - LIMITS OF INSURANCE.
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V. Who is an insured - Fallow Employsa Extension - Management Employees
1. The following is added to paragraph 2.a.{1} of SECTION Il ~ WHO 1S AN INSURED:

Paragraph (a) and (b) shove do not apply to "bodlly injury” or "personal and advertising injury”
caused by an "empioyee” who is acting in a suparvisory capacity for you. Supervisory capacity
as used herein means the "employee’s” job responsibilities assighed by you, including the direct
supervision of other "smployee” of yours. However, none of these "employees” are insureds
for "bodily injury” or "personal and advertising injury” arising out of their wiliful conduct, which
is defined as the purposeful or willful intent to cause “"bodily injury” or “personal and advertising
injury,” caused in whole or in part by their intokication by liquor or controlled substances.

This coverage is excess over any other valid and collectable insurance available to your
*employes.”

W. Broadened Personal and Advertising Injury

1. Unless "Personal and Advertising Injury” is excluded from this Policy, the following is added to
SECTION V - DEFINITIONS Item 14.:

h. mental injury, mental anguish, humiliation, or shock, if directly resultmg from ltems 14.a.
through 14.e.



