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RENEWAL AND ADDENDUM NUMBER 3 OF AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
HONEYWELL INTERNATIONAL, INC.

THIS RENEWAL of the County of Monterey Agreement (hereinafter, “RENEWAL”) is made and
entered into, by and between the County of Monterey, a political subdivision of the State of California
(hereinafter, “County”), and Honeywell International, Inc. (hereinafter, “CONTRACTOR”)

(collectively, the County and CONTRACTOR are referred to as the “Parties™).

WHEREAS, the Parties had previously entered into an Agreement (hereinafter, “Agreement”), on
June 24, 2011; and

WHEREAS, the Agreement was amended by the Parties on December 16, 2011 (hereinafter
« Addendum No. 17), and September 28, 2012 (hereinafier, “Addendum No. 27); and

WHEREAS, the Agreement as amended is attached hereto as Attachment 1; and

WHEREAS, that Agreement expired on December 21,2012; and

WHEREAS, the Parties wish to renew and amend the Agreement, as amended, on the same or similar
terms, beginning May 21, 2013; and

WHEREAS, County received federal funds through an Energy Efficiency and Conservation Block
Grant (EECBG) from the Department of Energy (DOE) to perform an Investment Grade Audit (IGA)
and Energy Efficiency Measures (EEM) under original Agreement; and .

WHEREAS, IGA and selected EEM have been completed; and

WHEREAS, on March 26, 2013, the County Board of Supervisors accepted a Certificate of
Completion for construction of the JGA and EEM performed by CONTRACTOR for a total

Agreement value of $1,041,277; and

WHEREAS, after final accounting, remaining grant funding and energy rebate revenue were
identified; and :

WHEREAS, County received an extension of time from the DOE to expend remaining grant funding
and energy rebate revenue; and

WHEREAS, remaining grant funding and energy rebate revenue allow for implementation of
additional EEM hereby included as Attachment 2 of this RENEWAL.

NOW THEREFORE, the Parties agree to renew and amend the Agreement as follows:

1. The Agreement is hereby renewed on its prior terms and conditions as set forth in Attachment
1, incorporated herein by this reference, except as specifically set forth below.

Page 1 of 3
Renewal and Addendum No. 3 of Agreement

Honeywell International, Inc.

Investment Grade Audit and Energy Efficiency Measures (RFQ/RFP #10218)
RMA — Public Works

Renewal Term: May 21, 2013 — September 30, 2013
Agreement and Renewal Not to Exceed: $1,120,469




The term of this RENEWAL is from May 21, 2013 to September 30, 2013, unless sooner
terminated pursuant to the terms of this RENEWAL, or extended in writing. All work shall be
completed by August 31,2013, with final payment closeout by September 30, 2013.

County shall pay the CONTRACTOR in accordance with the payment provisions set forth in
Attachment 1 and Attachment 2, subject to the limitations set forth in this RENEWAL. The
additional EEM described generally as Mechanical Systems Controls Marina Coastal Office
shall be completed for the amount of $79,192. The total amount payable by County to

CONTRACTOR under this RENEWAL shall not exceed the sum of $1,120,469.
Attachment 2 is incorporated herein by reference and constitutes a part of this Renewal.

Except as provided herein, all other terms and conditions of the original Agreement, as
amended by Addendum No. 1 and Addendum No. 2, shall remain in full force and effect.
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IN WITNESS WHEREOF, the Parties hereby execute this RENEWAL as follows:

COUNTY OF MONTEREY ' CONTRACTOR*

By: Honeywell International, Inc.

Contracts/Purchasing Officer : usi?’h“‘
Date: By: ~ f _ i

(Signature of Chafr, President or Vice President)

foud Oﬁlf?f;/i .

Its: Presiclent, / 5
(Print Name and Title)

Date: /‘4/{2(/4/20’, n0l3

By: ) oy
Approved as to Form (Signature of Secretary, Asst. Secretary, CFO or
p Assistant Treasurer)

amMue Sen s‘/&f /1

By __= Its: Asst<T e reTrry
“Deputy County Counsel (Print Name and Title)
Date: &)z /13 Date: May 20 20O /3
7

Approved as to %\; Wns
By: ‘

YAudithr/Controller

ABW

Date:

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date:

*[NSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full
Jegal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.
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This AGREEMENT is made and’ entered into by and between the County of Montetey, a
political subdivision of the State of California, hereinafter referred to as “COUNTY” and
Honeywell Intemaﬁonal Inc hereinafter referred to as “CONTRACTOR.” '

A, WHEREAS, the COUNTY has invited proposals through the Request for
Qualifications/Request for: Proposals (RFP #10218) for Investment Grade Audit-and-
Energy Efficiency Measures, in accordance with the specifications set forth in thls

" . AGREEMENT;and - - o

afeazt

B.  WHEREAS, CONTRACTOR has submitted a responsive and responslble proposal to
' "perform such services; and ,

C. WEHEREAS, CONTRACTOR has the expertise and capabilities necessary to provide the
services requested; and

D.  WHEREAS, COUNTY has received federal funds through an Energy Efficiency and
Conservation Block *Grant (EECBG) to perform Investmant Grade Audit’s and

implement Energy Efﬁmency Measures (EEM); h
NOW THEREFORE, the COUNTY and CONTRACTOR, for ’che consideration hersinafter

T timited;agree as follows:! .

After consideration and evaluation of the CONTRACTOR’S proposal, the COUNTY hereby
engages the CONTRACTOR to provide the services set forth in RFQ/RFP # 10218 and in this
AGREEMENT on the terms and conditions contained herein and in RFQ/RFP # 10218, The
intent of this AGREEMENT is to summarize the contractual obligations of the parties. The
component parts of this AGREEMENT include the following:

REQ/RFP # 10218 dated Friday, July 30, 2010
Addendum #1

Palrioia A, Lopez, Managemont Anatyst 11l
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AGREBMENT between County of Monterey and Honoywell International, Inc,
RETP #10218)

CONTRACTOR’s Proposal dated Thursday, September 30, 2010 including all
attachments and exhibits, to REQ/RFP # 10218

AGREEMENT :

Attachment A: Fes and Project Schedules

~ Attachment B: EBCBG “CONTRACTOR/Vendor or Subcontractor Flowdown

Requirements”

Certificate of Insurance

Additional Insured Endorsements

All of the above-referenced contract documents are infended to be complementary. Work
required by one of the above-referenced contract documents and not by others shall be done as if
required by all. In the svent of a conflict between or among component parts of the contract, the
contract documents shall be construed in the following order: AGREEMENT, General
Requirements and General Provisions, Attachment A Fee and Project Schedule, Attachment B:

EECBG “CONTRACTOR/Vendor or Subcontractor Flowdown Requirements” including any

future amendments-available at  httpi/wwwl.eore.cnerg v.zov/wip/guidance. tml, RFQ/RFP #
10218, Addendum # 1, CONTRACTOR's Proposal (with all attachments and exhibits) , :

Ce;tiﬁcate of Insurance, and Additional Insured Endorsements,

The Investment Grade Audit and Energy Efficiency Measures (EEM) will be completed in
two phases. This “Scope of Services” is for Phase I, which includes detailed Investment

Grade Audits for fourteen (14) COUNTY facilities.

he Phase I - IGA’s and acceptance by the COUNTY, the -

Following successful completion of t
parties agree to negotiate in good faith the implementation of some or all of the

recommended EBM’s included in the energy audits, Phase I — Implementation shall include
emvironmental clearance of NEPA and CEQA, completion of the engineering, procurement,
commissioning, fraining, construction management, and construction. Phase II shall not
commence until an addendum to this AGREEMENT is negotiated and executed and written
“Notice to Proceed” is issued by the COUNTY. CONTRACTOR. acknowledges that
implementation of recommend BEM's resulting from the IGA’s may be considered-a work of

~ public improvement as defined by Public Contract Code (PCC) 1101 and Labor Code 1720,
as such will be subject to all requirements applicable thereto including but not limited to

performance and payment bonds, retention from progress payments, Davis Bacon, prevailing
wages, and Buy American as described in RFP # 10218 and in Attachment B EECBG
«CONTRACTOR/Vendor or Subcontractor Flowdown — Requirements”  to this

AGREEMENT.,

As part of Phase I the CONTRACTOR shall perform IGAs for the :following facilities:
Facility Adciress Sq. Ft.
Adult Rehab 1412 Natividad Rd., Salinas 5,944
Correotional Facility 1410 Natividad Rd., Salinas 38,666

Patricin A, Lopez, Manngement Analyst 111 : . : )
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1410 Natividad Rd., Salinas 167,289

New Jail
Public Safety Bldg 11414 Natividad Rd., Salinas’ 85,125
. Probation HQ- 1422 Nattvidad Rd., Salinas 22,565
Probation Juvenile Intake . ‘1420 Natividad Rd., Salinas 29,874
Probation Juvenile D Wing 1420 Natividad Rd., Salinas 10,046
Probation Youth Center 970 Circle Dr., Salinas 26,818
DSES Seaside office 1281 Broadway St., Seaside 22,282
Agricultural Commissioner Admin 1428 Abbott St., Salinas 25,278
Agricultural Extension 1432 Abbott St., Salinas 13,000
Animal Shelter 160 Hitcheock Rd., Salinas 13,000
Marina Coasgtal Offices 2620 First Ave., Marina 13,300
Lawre] Yard Facility 855 East Laurel Dr., Salinas 34,000
Total sq. ff. 557,187

11

1.2

1.3

Phase I - Summary of Scope - The scope of wark shall include detailed energy audits
(investment grade andif). The Energy Efficiency Measures (EEM) should include, but not
be limited tio, energy efficiency, renewable energy, .distributed generation, and
sustainable materials and operation measures. The CONTRACTOR shall also

demonsirate short term gains and long term results of proposed projects. Long term is

defined as up to 25 years, but in
improvements. '

Project Status Meetings and Site Visits —

12.1 CONTRACTOR shall attend monthly Project Status Meetings and Site Visits
with designated COUNTY Staff. Meeting agenda shall include, but not be limited to,
action items from previous mestings, review of project schedule and budget and

addressing and complying with EECBG reporting requirements.

1.2.2 Periodic Status Meetings and Site Visits with designated Department of Energy
(DOE) Staff, in accordance with ATTACHIMENT B attached to this AGREEMENT.

Tnvestment érade Audit (IGA) — CONTRACTOR shall perform. analysis indicating

0 case longer than the weighted average life_of the..

ApProAcl to performing detailed —audits; —identificationand—design—of ~improvement
measures, and 8 comprehensive solution that addresses all aspects of emergy and

operating costs.

1.3.1 The IGA shall identify the relevant existing conditions of applicable COUNTY
facilities, inclnding but not limited to:
a. Proposed IGA to include: facilities, systems and proposed EEMs.
b, Building physical condition, i.e., assumptions on current and proposed facility

or energy system operating conditions " _—
Houts of use or occupanocy

Area of conditioned space

Inventory of energy-consuming equipment or systems -
Energy-consuming equipment operating conditions and loads
Baseline weather (i.e., Cooling and Heating Degree Days)

Q5o e

Pattioln A, Lopez, Manngement Annlyst 11
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k. Proposed construction and measurement and verification schedule

i. Energy savings ocalculations using formulae and procedures based on
accepted engineering principles, including synergistic effects of other EEM’s

jo Citereference used for data, assumptions or empirical formulas

1.3.2 CONTRACTOR. shall provide, for each EEM identified, a detailed analysis
dosumenting the proposed annual energy savings performance of the EEM after

installation, startup and testing.

1.3.3 CONTRACTOR shall document the results of the IGA and provide the
documentation to the COUNTY in a format agreed to by the COUNTY. The IGA
must include documentation for the proposed energy baseline. The
CONTRACTOR and COUNTY will meet to review the results and findings of
the IGA. The meeting will conclude with the comparison of the total anmal
energy (by type) and cost savings to current total site annual energy (by type) and

costs,

134 CONTRACTOR shall provide a descriptive Hazardous Waste Disposal Plan for
facilities identified in IGA’s,

2.1 The initial term of Phase I shall commence upon writlen Notice to Proceed from
the COUNTY through and including 90 working days unless the time for
performance is extended in accordamce with Section 14.4. Upon successful
completion of the Phase I and acoeptance by the COUNTY, both parties agree to
negotiate in good faith Phase II which will include the implementatior of some or
all of the recommended EEM’s in Phase L

22 Modifications to this AGREEMENT may only be made in writing through either a
written amendment or a change order signed by both parties, .

3.1 The COUNTY miay terminate the AGREEMENT or any extension of this
AGREEMENT for any reason by giving writien notice of termination to the
-CONTRACTOR at least thirty (30) days prior to the effective date of termination.
Such notice shall st forth the effective date of termination. In the event of such
termination, the amount payable under this AGREEMENT shall be reduced in
proportion to the services provided prior to the date of termination,

3.2 The COUNTY may cancel and terminate this AGREEMENT, or any extension
of this AGREEMENT for good cause effective immediately upon written notice

Patricia A, Lopez, Manngement Analyst IIf
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AGREEMENT betwsen County of Montersy and Honeywell International, Inc.
REP #10218)
to CONTRACTOR, “Good cause” includes the failure of CONTRACTOR to
perform the required services at-the time and in the manner provided under this
AGREEMENT. If COUNTY terminates this AGREEMENT for good cause,
the” COUNTY may be relleved of the payment of any consideration to
CONTRACTOR, : and the COUNTY may proceed with the vgork in any manner,
which COUNTY deems proper. The cost to the COUNTY shall be deducted from
any sum due to the CONTRACTOR under this AGREEMENT.

4.2

Tt is mutually understood and agreed by both parties that CONTRACTOR shall be
compensated under the AGREEMENT 4n accordance with Attachment A  attached

‘hereto,

4,1,1 ‘The aggregate total paid to all CONTRACTORS under RFQ/RFP # 10218 for
Phase I shall not exceed §69,240 over the term of the AGREEMENT,

41,2 If the COUNTY executes zn addendum to this AGREEMENT for Phase I —
Implementation of Energy Efficiency Measures (EEM) with the CONTRACTOR,
the CONTRACTOR agrees to absorb the cost of the Phase I — Investment Grade
Audits for a total of $69.240 and shall apply these funds towards Phase II —
Implementation of Energy Efﬁclency Measures. The amount to be paid under
Phage IT will be negotiated based-on the EEM selected for implementation, but
will not exceed the amount available through the EBCBG. '

4,13 If the COUNTY does not execute an addendum 16 this AGREEMENT for Phase
I ~ Implementation of Energy Efficiency Measure, the COUNTY agrees to pay
the CON’IRACTOR 569.240 for Phase I — Investment Grade Audits.

Prices shall remain fnm for the initial term of the AGREEMENT and, thereafter, may be
adjusted annually as provided in ﬂns paragraph.

4.3

4,21 The COUNTY does not guarantee ANy minjmum or maximum amount of dollars
to be spent under this AGREEMENT.

Invoice amounts shall be billed directly to the Department of Public Works.

- CONTRACTOR shall reference the AGREEMENT number and project number 855021

on all invoices submitted to the COUNTY, CONTRACTOR shall submit such invoices
periodically or at the completion of services, but in any event, not later than 30 days after
completion of services, The invoice shall set forth the amounts claimed by
CONTRACTOR for the previous period, together with an itemized basis for the amounts
claimed, and such other information pertinent to the invoice, The COUNTY shall certify
the invoice; either in the requested amount or in such other amount as the COUNTY
approves in conformity with this AGREEMENT, and shall promptly submit such invoice

Patrioln A, Lopez, Manngement Annlyst 1l
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to the COUNTY Auditor-Controller for payment. The COUNTY Auditor-Controller
shall pay the amount certified within 30 days of receiving the certified invoice.

5.1

5.3

For purposes of the following indemnmification provisions (“Indemnification
Agreement”), “design professional” has the same meaning as set forth in California Civil
Code section 2782.8. If any term, provision or application of this Indemnification
Agreement is found to be invalid, in violation of public policy or unenforceable to any
extent, such finding shall not invalidate any other term or provigion of this
Indemnification Agreement and such other terms and provisions shall continue in full
foroe and effect. If there is any conflict between the terms, provisions or application of
this Indemnification Agreement and the provisions of California Civil Code Sections
2782 or 2782.8, the broadest indemnity protection for the COUNTY under this Indemmnity
Agreement that is permitted by law shall be provided by CONTRACTOR.

Indemmification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing

board, directors, officers, employees, and agents against any claims that arise our of, or
pertain to, or relate to the nepligence, recklessmess, or willful misconduct of the
CONTRACTOR, its employees, subcontractors, and agents in the performance of design
professional services under this AGREEMENT, excepting only lability arising from the
sole negligence, active negligence or willful misconduct of the COUNTY, or defecting &

design furnished by the COUNTY,

Indemnification for All Other Claims or Loss:

For any claim, loss, injury, damage, expense or liability other than claims arising out of
the CONTRACTOR’s performance of design professional services under this
AGREEMENT, CONTRACTOR shall indemnify, defend and hold harmless COUNTY,
its governing board, directors, officers, employees, and agents against any claim for loss,
injury, demage, expense or liability resulting from or alleging in jury to or death of any
person or loss of use of or damage to property, arising from or related fo the performance

of services under this AGREEMENT by CONTRACTOR;, ifs employees, subconiractors

or agents, excepting only lisbility arising from the sole negligence, active negligence or

willful misconduct of the COUNTY, or defect in a design furnished by the COUNTY.,

Patrioin A, Lopez, Management Annlyst JIT
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AGREEMENT between County of Montersy and Honsywel! International, Inc.
RFP #10218)

6.1 vadence 01" Coverage

Prior to commencement of this AGREEMENT, CONTRACTOR shall provide &

“Certificate 0f Tnsurdhes” certlfymg that coverage as reqmred herein has been
‘obtained. Individiial endorsements executed by the insuranoe carrier shall accompany

the certificdte. ‘Tn addition the COUNTY reserves the right to request and review a
copy of any reqmred insurance policy or endorsement to assure compliance with
these requirenients. CONTRACTOR agrees to provide the COUNTY upon written
notification for review a certified copy of CONTRACTORS current insurance policy
at a mutually agreed upon location by both parties, and both parties agree that such
policy shall remain in the possession of the CONTRACTOR. CONTRACTOR. shall
have five (5) business days to respond to the written notification; failure by
CONTRACTOR to comply shall be a default of'this AGREEMEN T, which entitles
COUNTY, at ifs sole discretion, to terminate this AGREEMENT immediately.

62 " ' "Qualifying Insurerss” '

All coverage’s, except surety, shall be issued by companies which hold a current
policy holder’s alphabetic and financial size category rating of not less than A- VII,

~ according to the current Best’s Key Rating Guide or & company of equal financial
stability that is approved by the COUNTY s Purchasmg Manager,

6.3 Insurance Coverage Requirements:

Without limiting CONTRACTOR’s .duty to indemmify, CONTRACTOR ghall
maintain in éffect throughout the term of this AGREEMENT a policy or policies of

insurance with the following minimum limits of liability:

6.3.1 Commercial general liability insurance, including but not limited to

pre‘mises_anLop.ezations,_including_oomerage for Bodily Tnjury._and

Property Demage, Persondl Injury, Contractnal Liability, Broad form
Property Damage, Independent CONTRACTORs, Products ' and
_Completed Operations, with a comibined single Limit for Bodily Injury and
Property Damage of not less than $1 000,000 per oceurrence.

6.3.2 Business automobile liability insurance, covering all motor vehicles,

mcludmg owned, leased, non-owned, and hlred vehicles, used in providing
services under this AGREEMENT, with a combined single limit for
Bodily Injury and Property Damage of not less than $1,000,000 per

occurrence.

6.3.3 Workers’ Cbmmnsation Insurance, if* CONTRACTOR employs others in
the performance of this AGREEMENT, in accordance with California

Pateiole A, Lopoz, Monagement Annlyst 1l
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AGREEMENT botween County of Montersy and Honeywell International, fne.
RPP #10218)

Labor Code section 3700 and with Eniployer’s Liability limits not less
than $1,000,000 each person, $1,000,000 each accident and $1,000,000

each disease,

6.3.4 Professional Hability insurance, if required for the professional services

being provided, (e.g., those persons authorized by a license to engage in a
business or profession regulated by the California Business and
Professions Code), in the amount of not less than $3,000,000 per claim
and §5,000,000 in the aggregate, to cover liability for malpractice or errors
or omissions made in the course of rendering professional services. If
professional liability insurance is written on a “claims-made” basis rather
than an occurrence basis, the CONTRACTOR shall, upon the expiration
or eatlier termination of this AGREEMENT, obtain extended reporting
coverage (“tail coverage”) with the same liability limits. Any such tail
coverage shall continue for at least three years foliowing the expiration or
earlier termination of this AGREEMENT,

6.3.5 Property insurance, covering the entirs work at the site to the full insurable
value thereof, This insurance shall include the interests of the COUNTY,

the CONTRACTOR, and all subcontractors in the work and shall insure
against the perils of fire, extended coverage, builder’s risk, vandalism, and

malicious mischief,

Other Insurance Requirements.

All insurance required by this AGREEMENT shall be with & company acceptable to
the COUNTY and issued and executed by an admitted insurer authorized to transact
Insurance business in the State of California. Unless otherwise specified by this
AGREEMENT, all such insurance shall be written on an occurrence basis, or, if the
policy is not written on an occurrence basis, such policy with the coverage required
herein shall continue in effect for a period of three years following the date
CONTRACTOR completss its performance of services under this AGREEMENT.

Each liability-policy shall provide that the COUNTY shall be given notice in writing -

6.6

at—least-thirty—days—in—advance—of-any-endorsed-reduction-in-coverage—or—limit;
cancellation, or intended non-renewal thereof. Each policy shall provide coverags for
CONTRACTOR and additional insureds with respect to claims arising from each sub
contractors, if any, performing work under this AGREEMENT, or be accompanied by
a certificate of insurance. from each sub contractor showing each sub contractor has

identical insurance coverage to the above requirements.

Commercial _general liability and automobile ligbility policies shall provide an
endorsement namning the COUNTY of Monterey, its officers, agents,_and emplovees as
Additional Insureds with respect to liability arising out of the CONTRACTOR 'S work,
including ongoing and completed operations, and shall further provide that such
insurance is primary nsurance to any insurance or self-insurance maintained by the
COUNTY and that the insurance of the Additional Insureds shall not be called upon

Patricia A, Lopez, Management Analyst IIf e .
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o wontribute z‘o a loss covered by the CONTRACTOR'S insurance. The required
.endorsement form for Commercial Generadl Liability Additional Insured is ISO Form
CG 20 10 11-85 or CG 20 10 10 01 in tandem with ‘CG 20-37 10 0 (2000), The
required .endorsement form for Automobile’ Additional Insured zendorsement is ISO

Form C4 2048 02 99,

Prior to the execution of this AGREEMENT by the COUNTY, CONTRA.CTOR shall
file certificates of insurance with the COUNTY’s contract administrator and
COUNTY’s Contracts/Purchasing Division, showing that the CONTRACTOR has in
effect the insurance required by-this AGREEMENT. The CONTRACTOR shall file a
new or amended certificate of insurance within five calendar days after any change is
made in any insurance policy, which would .alter the information on the certificate
then on file. Acceptance or approval of insurance shall in no way modify or change
the indemnification clause in this AGREEMENT, which shall continue in full force

and effect,

CONTRACTOR. shall at all times dui‘iﬁg the term of this AGREEMENT maintain in

4 force the insurance coverage required under this AGREBEMENT and shall send,
- without demand by COUNTY, anmual certificates t0o COUNTY’s Contract

Administrator and COUNTY”s Contracts/Purchasing Division. If the certificate.is
not: received by sthe expiration date, COUNTY shall notify CONTRACTOR-and
CONTRACTOR. shall have five calendar days to send in the certificate, .evidencing
no lapse in coverage during the interim, ‘Failure by CONTRACTOR to maintain such
insurance -is a default of this AGREEMENT, which entitles COUNTY at its sole
discretion, t6 terminate this AGREEMENT immediately.

Acknowledgent of workers' compensation requirements. A required by Labor
Code section 1861, the CONTRACTOR and each subcontractor shall, before
commencing work on the project, sign and file with the COUNTY the following
Certificate as to Worker’s Compensation.

"] am aware of the provisions of Section 3700 of the Labor Code which require every

employer to be insured against liability for workers' compensation or to undertake
self-insurance in' accordance with the provisions of the Labor Code, and I will -

comply with such provisions before commencing the performance of the work of this

*y

contract,"

CONTRACTOR has executed acknowledgment of workers' compensation
requirements as part of CONTRACTOR’s Proposal submitted on September 20,

2010, herein incorporated by this reference.

Patricla A, Lopez, Munagement Analyst {1
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Compliance, In the event of the failure of CONTRACTOR to furnish and
maintain any insurance required by 6.0, COUNTY shall have the right to take out
and maintain such insurance for and in the name of the CONTRACTOR.
CONTRACTOR shall pay the cost thereof and shall furnish all -information
necessary to obtain and maintain such insurance for the account of
CONTRACTOR. COUNTY shall also have the right to set-off the costs of
obtaining and maintaining such insurance against any amounts due
CONTRACTOR under the Contract Documents. Compliance by CONTRACTOR.
with the requirement to carry insurance and furnish certificates or policies
evidencing the same contained in 6,0 Insurance shall not relieve CONTRACTOR
from liability assumed under any provision of the Contract Documents, including,
without limitation, the obligation to defend and indemnify each of the Indemnities.

Application of Insurance Proceeds. (@) In the event of any damage to or
destruction of the work from any cause insured against by the insurance required
under 6.0 Insurance, or any other insurance obtained by CONTRACTOR or any other
source, COUNTY may, in its sole discretion, either (i) require CONTRACTOR. to
repair any such damage or destruction and reconstruct the work in accordance with
the contract documents, and CONTRACTOR agrees to perform any such requirement
of the COUNTY, or (ii) terminate the Contract and CONTRACTOR shall have no
claim arising’ out of such fermination. In the event the work is repaired or
reconstructed, appropriate adjustments; if any, in the amount of the contract price or
for the time of completion of the work shall be made by change order, COUNTY
shall be given credit against any amount due CONTRACTOR under the contract
documents for the amount of any insurance proceeds collected by CONTRACTOR. to
the extent such proceeds cover costs otherwise payable by COUNTY under the
contract documents. In the event that COUNTY decides not to restore or reconstruct
the work and terminates the comfract, CONTRACTOR shall teceive from the
insurance proceeds all amounts due CONTRACTOR under the Contract for that
portion of the work completed as of the date of the event of damage or destruction.
(b) In the event of any damage to or destruction of the work (i) not due to or arising
out of the fault or neglect of CONTRACTOR or any subcontractor and (ii) from a
cause not insured against by the insurance required under 6,0 Insurance, COUNTY

may, in its sole discrefion, either (i) require CONTRACTOR to repair any such

darnageordestructionand reconstiet the work i uceordance Wit t1e Comttast
Doouments, and CONTRACTOR. agrees to perform any such requirements of the
COUNTY, or (i) terminate the Contract. In the event COUNTY decides not to
restore or reconstruct the work in accordance with the Contract Documents and cause
termination of the Contract, CONTRACTOR shall have no claim arising out of such
termination. In the event that work is repaired or reconstructed, appropriate
adjustments, if any, in the amount of the contract price and for the time of completion
of the work shall be made by change order, COUNTY shall be given credit against
any amount due CONTRACTOR under the contract documents to the extent
insurance proceeds payable to CONTRACTOR cover costs otherwise payable by
COUNTY under the contract documents, In the event that COUNTY decides not to
restore or reconstruct the work and canses termination of the contract, COUNTY
shall pay CONTRACTOR, as its sole compensation, all amounts due under the

Patricia A, Lopez, Management Analyst [
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Contract Documents for the portion of the work completed as of the date of the:event
of damage or destruction. GONTRACTOR shall be solely responsible for and shall,
without cost or expense to COUNTY, prompily and with all due diligence, restore
and reconstruct any uninsured loss or damage to the work which ocours as a result of
any fanlt or neglect of the. CONTRACTOR or any subcontractor. This obligation is
in addition to COUNTY‘S remedies under the Contract Documents or' by law ’

In addition to the terms that are, dsfmed elsewhere in thls AGREEMENT, the followmg terms
have the following meanings when used herein:

7.1

7.2

74

7.5

7.6

Construction: The work performed after the environmental clearance has been secured and
designs have been approved by the COUNTY -

Gontract sum: The “contract.sum" is.stated in the AGREEMENT and is-the total amount
payable. by the COUNTY to the CONTRACTOR for the performance -of the Woﬂ’ undsr
the AGREEMENT, s

CONTRACTOR/Vendor: The "CONTRACTOR/Vendor' is the person or organization
identified as such in the AGREEMENT, or their authorized representative,

COUNTY: is the County of Moﬁtérey, the owner of the project and identified as such in
the- AGREEMENT, or its authorized representative.’

Design: The environmental clearance of NEPA. and CEQA, and the design/engineering of
the project, prior to any installation, grading, or construction activities.

Project: The "project" includes the investment grade audits, environmental clearance of
NEPA and CEQA, completion of the engineering, proctrement, commissioning, trammg,
construction management, and construction by the- CONTRACTOR

7.7

7.8

7.9

County’s Project Manager: The COUNTY’s' Project Manager (PM) is the person .or
organization identified by the Direstor of Public Works as the person responsible for the

management of the Project on behalf of the COUNTY.

Contractor’sl.Project Manpager; The Contractor’s Project Manager is the person or
organization identified by the CONTRACTOR as the person responsible for the

management of the Project on behalf of the CONTRACTOR.

Bnergy Bfficiency Measures (EEM): Energy Efficiency Measure (BEM) also known as

Energy conservation measure (ECM), is a modification to a building or facility which
results in reduced energy use and/or energy cost httpi//fwwiv.enerey.ca.gov/efficiency

Palvioin A, Lopez, Managoement Analyst ILI
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7.10 Energy Savings Guarantee: A guarantee of the reduction in the amount of electricity used.

7.11

7.12
7.13

7.14

7.15

7.16

7.17

by end users as aresult of participation in energy efficiency programs and load
management programs.

Investment Grade Audit (IGA): a comprehensive building energy systems audit, performed

by a professional engineer licensed in the state of California, for the purpose of identifying
and documenting conservation measures, cost savings factors, and estimated conservation-
related cost savings from the conservation measurss identified

Energy Efficiency: See EEM above,

Renewable Energy: Resources that constantly renew themselves or that are regarded as
practically inexhaustible. These include solar, wind, geothermal, hydro and wood,
Although particular geothermal formations can be depleted, the natural heat in the earth is

' a virtually inexheustible reserve of potential energy. Renewable resources also include
some experimental or less-developed sources such as tidal power, see currents and ocean
thermal gradients, http W/lwrww.energy.ca.gov/glossary/glossary-r.html

Distributed Generation: A distributed generation system involves small amounts of
generation located on a utility's distribution system for the purpose of meeting local
(substation level) peak loads and/or displacing the need to build additional (or upgrade)
local distribution lines. http://www.energy.ca. gov/glossary/glossary-d.html

Sustainable Materials and Operation Measures: also known as Conservation. measures:

means a study, audit, improvement, equipment, alternative energy system, or change in
operating practices that is designed to provide energy, water, or operational cost savings
at least equivalent to the amount expended by a local government unit or state agency for

the study, audit, improvement, or equipment,

Facility or Facilities: means the land or improvements owned and operated by the
COUNTY on which EEMs will be installed. :

Site: The "site" is the location(s) where the investment grades audits and construction
subject to this AGREEMENT is to take place.

7.18

7.19

7.20

Patricin A, Lopoz, Management Analyst 1T

Subcontractor; A "subcontractor” is a person or organization who has & direct contract
with the CONTRACTOR to perform any of the work at the site or fo furnish material
wotked to a special design according to plans and specifications of this work., The term
"subcontractor” also includes , sub-subcontractors performing work at the site or
furnishing specially designed material for the work, who have only an indirect
relationship to the CONTRACTOR.

Work: The "worl" includes all labor necessary to produce the investment grade audits,
design and construction required by the AGREEMENT documents, and all materials and
equipment incorporated or to be incorporated in such construction,

Owmer: The "Owner" is the COUNTY of Monterey, the owner of the project and
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identifiet8s suthifi the AGREEMENT.

X R o, Sty AL

b

Notices: reqmred to be given. to the raspeotlvc parfles under thls AGREEMENT shall ‘be deemed
given by .any of the following means: (1) when personally delivered to the COUNTY s contract
administrator or to CONTRACTOR’S responsible officer; (2) when personally delivered to the
paity’s principle place of business during nermal business hours, by leaving motice with any
person apparently in charge of the office and .advising such person of the import and contents of
themotice; (3) 24 hours after the notice is. transmitted by FAX machine'to the other party, at the
party’s FAX number specified pursuant to this AGREEMENT;, provided that the party giving
notice by FAX must promptly confirm receipt of the FAX by telephone to the receiving party’s
office; or, (4) three (3) days after the notice is deposited in the U, S, mail wzth first class or
better postage fully prepeid, addressed to the party as mdwated below

Notices mailed or faxed'to the parties shall be addrc?ssed as follows:

TO THE COUNTY: ‘ .

Finance Manager I
County of Monterey, Resource Managemen‘c Agency, Administration D1V1$10n

168 W, Alisal Street, 2nd Floor

.+ Salinas, CA 039012439
Tel, No.: (831) 755-4800 FAX No.: (831) 755-4958

| TO THE CONTRACTOR: |

® " Honeywséll Intérational] Inc
353-A Vintage Park Drive

Foster City, CA 94404 K .
"Tel. No.: (650) 918- 3244 FAX No.: (650) 918-3208

e
—

@wnership anditle to all documents, including but not limited to reports, estimates,
information, and andit results, prepared, or obtained under the terms of the
AGREEMENT are antomatically vested'in the COUNTY, Such documents are to be
delivered to and become property of the COUNTY; no further AGREEMENT will be

necessary to transfer ownership to the COUNTY.

Patricin A, Lopez, Munagement Annlyst i .
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10.1

16.2

CONTRACTOR agrees that COUNTY or its designee will have the right to review,
obtain and copy all records pertaining to performance of the contract. .
CONTRACTOR agrees to provide Monterey COUNTY or its designee with any
relevant information requested, and shall permit Monterey COUNTY or its designee
access fo its premises, upon reasonable notice, during normal business hours for.the
purpose of interviewing employees and inspecting and copying such books, records,
accounts and other material that may be relevant to a matter under investigation for
the purpose of determining compliance with this requitement. CONTRACTOR
further agrees to maintain such records for a period of five (5) years after final

payment under the contract.

CONTRACTOR shall maintain all records required by the Federal regulations
specified in Attachment B BECBG “CONTRACTOR/Vendor or Subcontractor
Flowdown Requirements” that are pertinent to the activities to be funded under this
AGREEMENT, These records shall be retained for a period of five (5) years
beginning at the time the CONTRACTOR receives notice in writing from the
COUNTY that this project is complete. Such records shall include, but not be limited

to:
&, This AGREEMENT and any amendments;
b. Records related to 10 CFR part 600 regulations;
c. Recards providing a full description of each activity undertaken;
d. Records demonstrating that each activity undertaken mests one of the National

Objectives of the EECBG program.

111

Non-discrimination in employment practices. CONTRACTOR and all subcontractors

performing work related to this comtract, shall not discriminate against any
prospective or active employee engaged in the work because of race, color, ancestry,

national _origin, _religions_creed, physical disability, mental disability, medical

112

condition (cancer related), sex, sexual orientation, age (over 40) or marital status,

The CONTRACTOR agrees to comply with all applicable federal, state and local
Jaws and/or regulations including, but not limited to, the California Fair Employment
and Housing Act, Government Code Sections, 12900 et seq., Labor Code Sec. 1735
and Monterey County Code, Title 2, Chapter 2.80. In addition, the CONTRACTOR
agress to require like compliance by any subcontractors employed on the work by the

CONTRACTOR.

"Discrimination" defined. As used in this contract, the term "discrimination" includes
but is not limited to the illegal denial of equal employment opportunity, harassment
(including sexual harassment and violent harassment), disparate treatment, favoritism,
subjection to unfair or.unequal working conditions, and/or any other prohibited
digcriminatory practice. The term also includes any act or retaliation.

Palricin A, Lopez, Manngement Analyst HI :
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Application of Monterey County :Code, Chapter 2.80. The provisions of Monterey
Title 2, Chapter 2.80 apply to-activities -conducted pursuant to this

contract. CONTRACTOR. and its officers and employees, in their actions under this
contract, are agents of the Owner within the meaning of Chapter 2.80, and are
that their workplace and the services that they provide are
free from discrimination, as required by Chapter 2.80, Complaints of discrimination
mede by CONTRACTOR, subconiractor(s), or amy of their employees or agents
against the Owner may be investigated and resolved using the procedures established
by Chapter 2.80. CONTRACTOR shall establish and follow its own written
procedures for the prompt and fair resolution of discrimination complaints made

agents and third parties, and shall

against CONTRACTOR by its own employees,
provide 2 copy of such procedures o COUNTY upon demand by COUNTY.

During the pel:formance of this AGREEMENT,

CONTRACTOR shall comply with all. applicable. federal, state and local laws and
regulations, which prohibit diserimination, including but not limited to the following:

(8) California Labor Code section 1735;

s+ o(b) California Fair Employment and Housing Act, Government Code sections.

and the adniinistrative regulations-issued there under, Title 2 California -

12900 stseq.,
(Division 4 - Fair Bmployment and

Code of Regulations, sections 7285.0 et seq.
Hougsing Commission);

Government Code sections 11135 - 11139.5 (Title 2, Div. 3, Part.

(c) California
trative regulations issued there under;

1, Chap.1, At 9.5) and any applicable adminis

< Acts of 1964 and 1991 (see especially Title VII, 42
ed, and all administrative rules and regulations
and all guidelines and

(d) Pederal Civil Right
USC sections 2000d et seq.), as amend
jssued there under (see especially 45 CFR Part 84);

interpretations igsiied pursuant thereto,
ot.0f.1973, sections 503-and 504 (29 USC sections 793

(45 CFR Part 84); and all gui

__(e)—TheRehabilitation A
and 794), as amended; all requirements imposed by the applicable FIES regulations
delines and interpretations issued pursuant thersto;

abilities Act of 1990 (P.L. 101- 336), as amended, 42

USC sections 12101 et seq., and 47 USC sections 225 and 611, and any federal
regulations issued pursnant thereto (see 24 CFR Chapter 1; 28 CFR Parts 35 and 36;

29 CFR Parts 1602, 1627 and 1630; and 36 CFR Part 1191;

(f) Americans With Dis

(g) Unruh Civil Rights Act, California Civil Code sections 51 et seq.; and

(h) Monterey County Code, Title 2, Chapter 2.80, as amended and procedures
issued pursnant thereto.

Patrioin A, Lopez, Munagemant Anabyst 11T
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Written assurances. Upon request by COUNTY, CONTRACTOR. will give any
written assurances of compliance with the Civil Rights Acts of 1964 and 1991, as
amended, the Rehabilitation Act of 1973, as amended, the Americans With
Disabilities Act of 1990, as amended, and/or Executive Order 11246, as may be
requited by the federal government in connection with this contract, pursuant to 45
CFR Sec. 80.4 or 45 CFR Sec. 84.5 or other applicable state or federal regulations.

Written non-discrimination policy. ~CONTRACTOR shall maintain a written

statement of its non-discrimination policies, which shall. be consistent with the terms
of this AGREEMENT. Such statement shall be available to CONTRACTOR's
employees, the Owner, Owner's officers and employess, and members of the public,

upon request,

Notice to labor unions. CONTRACTOR shall give written notice of its obligations
under sections 11.1 — 11.9 to labor organizations with which it has a collective

bargaining or other AGREEMENT.

Accegs to records by government agencies. CONTRACTOR shall permit access by
Owner and by representatives of the California Department of Fair Employment and
Housing and the U.S. Bqual Employment Opportunity Commission, and any federal
and/or state agency providing funds for this contract upon reasonable notice at any
time during normal business hours, but in no case on less than 24 hours' notice, to such
of its books, records, accounts, facilities, and other sources of information as the

inspecting party may deem appropriate to ascertain compliance with these

non-discrimination provisions,

Binding on subcontractors. The provisions of sections 11.1 — 11.8 shall also apply to
all of CONTRACTOR’s subcontractors. CONTRACTOR shall include the non-

discrimination and compliance provisions of these paragraphs in all subcontracts to
perform work or provide services under this AGREEMENT, . :

————
———

12!1

12.2

The CONTRACTOR shell be an independent CONTRACTOR and shall not be an
employee of the COUNTY, nor immediate family of an employee of the COUNTY.
CONTRACTOR  shall be respomsible for all insurance (General Liability,
Automobile, Workers” Compensation, unemployment, efc,) and all payroll-related
taxes. CONTRACTOR shall not be entitled to any employee benefits. The
CONTRACTOR shall control the manner and means of accomplishing the result

contracted for herein,

Non-Assignment: CONTRACTOR shall not assign this contract without the prior
written consent of the COUNTY.

Patrlola A, Lopez, Management Analyst 11l .
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The ‘CONTRACTOR. covendnts that the CONTRACTOR, its respons1ble officers, and its
employees having major responsibilities for the performance of work under the AGREEMENT,
presently have no interest and during the term of the AGREEMENT will not acquire any
interests, direct or indirect, which might conflict in any manner or degree with the performance
of the CONTRACTOR’S services under the AGREEMENT,

141 ' Time is of the essence. All time Hmits sfated in the centract documents are of the
essence ofithe contract, All funds obligated under this EECBG award are required to

“be expended by December 20, 2012, Failure to comply with this requirement: will
Jjeopardize the funding and completien of the project, .

Commencement and completion of work. CONTRACTOR shall commence the work
on,the starting date established in the Notice to Proceed and shall complete the work
© thereafter within the time limit established in the Project Schedule as defined in
Section 16,0 Special Conditions, If there is no Notice to Proceed, -CONTRACTOR
shall commence the work on the starting date sstablished in the Section 16.0 Special
Conditions and shall complete the work thereafter within the time limit established in
the Section 16,0 Special Conditions. If there is no Notice to Proceed and if the
Section 16.0 Special Conditions do not ‘establish a starting or completion date,
CONTRACTOR shall commence the work promptly after the AGREEMENT is
executed by all parties and shall prosecute the work regularly and diligently 5o as to

complete the work within a reasonable time thereafter,

142

14.3 Prosecufion of work. CONTRACTOR shall prosecute the work diligently and
expeditiously with adequate forces and shall complete it within the time specified in

t1e contiaet doCHTents;

14.4 Grounds for extension of time. The time for completion of the worlk shall be
extended by change order for such reasonable time as the Project Manager may
determine if an extension of time is reasonably necessary due to a delay caused to the

CONTRACTOR by any of the following circumstances:

(a) sole act or sole negligence of the COUNTY, any employee of either, or any separate
CONTRACTOR.employed by the COUNTY;

(b) any change-ordered in the work, which change is requested by the COUNTY which is
not due to the act or negligence of CONTRACTOR.

Puiriein A, Lopoz, Managomen! Aualyst 11)
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(¢) any labor disputes, fire, unusual delay in transportation, unavoidable casualties, or
causes beyond the CONTRACTOR's control and which CONTRACTOR. could not
reasonably have foreseéd or made reasonable provisions for, and which are not
caused by or the continuance of which is not due to, any act or failure to act on behalf

of CONTRACTOR; or '
(d) any other cause which the COUN TY determines may justify the delay.

14.5 Liguidated damages, THE PARTIES AGREE THAT IN CASE ALL THE
WORK CALLED FOR UNDER THE CONTRACT IN ALL PARTS AND
REQUIREMENTS IS NOT COMPLETED WITHIN THE TIME SPECIFIED
IN THE CONTRACT DOCUMENTS, DAMAGE WILL BE SUSTAINED BY
THE COUNTY, AND THAT IT IS AND WILL BE IMPRACTICABLE AND
EXTREMELY DIFFICULT TO DETERVMINE THE ACTUAL DAMAGE
WHICH THE COUNTY WILL THEREBY SUSTAIN. THE PARTIES
THEREFORE AGREE THAT THE CONTRACTOR WILL PAY TO THE
COUNTY THE SUM SET FORTH IN THE SPECIAL CONDITIONS, IF ANY,
FOR EACH CALENDAR DAY OF DELAY UNTIL THE WORK IS
COMPLETED AND ACCEPTED. CONTRACTOR AND HIS SURETY
SHATLL BE LIABLE FOR THE TOTAL AMOUNT THEREOF. THE
CONTRACTOR AGREES TO PAY SAID LIQUIDATED DAMAGES
ESTABLISHED HEREIN, AND FURTHER AGREES THAT THE COUNTY
MAY DEDUCT THE AMOUNT THEREOF FROM ANY MONEYS DUE OR
THAT MAY BECOME DUE THE CONTRACTOR UNDER THE

CONTRACT.

151 Prevailing wage rates determined. The Director of the California Department of

Industria] Relations has determined the general prevailing rate of per diem wages in
the locality in which said public work is to be performed for each craft, classification

or-type-of-worker-needed-to-execute-the-contract-in-aceordance-with—abor-Code
sections 1770-75. Copies of the prevailing rate of per diem wages are on file and shall
be made available to any interested party on request in the Resource Management —
Public Works Office located at 168 West Alisal Street, 2" Floor Salinas, CA 93901,
Current prevailing wage rate schedules can also be found at the Califoria
Department of Industrial Relations website located at
http:/ferww. dir.ca.gov/DLSR/PWD/,

152 Payment of prevailing wage rates required. CONTRACTOR and all sub-contractors
performing work under this contract shall pay wages to their workers employed on
such work at not less than the general prevailing rate of per diem wages for such
wark, as required by Labor Code Sec, 1771.

Patricia A, Lopez, Management Analyst [1f
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153 Penalties: Feilure to pay such prevailing wages shall subjeet the employer to the
penal’mes setforth in Laber ‘Code Sec. 1775, o .

15.4 Davis Bacon CON’IRACTOR is subj ect to the requlrements of the Dav1s~B acon Act
(DBA) (40 U.8.C.-8141-48) as specified in Attdchment B BECBG “CONTRACTOR/

Vendor or Subcontractor Flowdown, Cahfom1a prevailing Wage rates, When higher,
~must bé applied, : o : .

i

The special conch’mons below are included as pa:rt of the AGREEMENT for phases I and II of the
project. , , . ( .

Phase TI Imolementahon of EEM’s - Negotiations. 'I‘he COUNTY and

16.1

CONTRACTOR agree to megotiate in good faith Phase II of the pro_)ect Phase II -
Tmplementation * shall inclide environmental clearance of NEPA ' and CEQA,
completion of the engmeermg, procurement, conzlmlssmuaungé training, construction
management, antl construction. Phase I shall not commende until an addendum o
this AGREEMENT is negotiated and executed and wntten “Notlce to Proceed” 13

issued by’ the COUNTY »»»»»»

16.2 Starting end completion date. Under Section 14.0, the CONTRACTOR shall
commence and complete work W1th_m the following time limits;

The duration fo execute. the scope of work for Phase 1 TNVESTMENT GRADE
AUDITS is {mnety (90) calendar days after authorization to progeed by the

COUNTY,

All work performed under Phase I and Phase II must be completed no later than
September 30, 2012,

16.3 :I,'lguldated dameges, Pursuant to the. AGREEMENT and.'14. 0, the smount of
liguidated damages_shall be ‘Threg leousand [ _Five Hundre etj_,Qalla_s (53,500.00) ner

day

164 MENT, CONTRACTOR will provide the followmg number of eop1es for
eaoh of the following;

_6_ executed copies of AGREEMENT
_1_ copy Certificate of Liability Insurance with endorsement

16.5 Materin] Safety Date Sheets (MSDS), MSDS sheets are required on site for all

materials used in the job,

Patrioin A, Lapez, MmmgemenFAnnlyst i
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CONTRACTOR’S Request for Exceptions, The COUNTY and the CONTRACTOR
have work in good faith and agreed to the following during negotiations references
below are made to the Request for Qualifications/Request for Proposals #10218:

Section GP 20.0 at page 55 is amended to read as followed:

During Phase II, the CONTRACTOR shall employ a competent.and qualified
Superintendent and Project Manger that is satisfactory to the COUNTY. The
Superintendent and or Project Manager shall provide full time, on'site supervision of
all aspects of the work. If CONTRACTOR fails to have such Supsrintendent and or
Project Manager on the site at any time diritig the progress of the work, the
COUNTY reserves the right to issue a “notice to cure”. Failure of the
CONTRACTOR to provide the Superintendent and or Project Manger on the next
working day the COUNTY reserves the right to charge a Six Hundred Dollars
($600.00) per day penalty which shall be deducted from the compensation otherwise
due to CONTRACTOR, for each day on which such failure ocours, Such penalty
shall not apply to temporary absences approved in advance by the COUNTY,

Section GP 20.10 at page 56 is amended fo read as follows:

Anudits rights: Aniy audit and inspection rights include only the rights to verify amounts
invoiced by CONTRACTOR and to verify the naturs of the services being invoiced
limited to non-proprietary information, underlying cost markup, and overheard rates,
notwithstanding any federal or state regulatory requirements,

Section GP 20.0 is amended by adding GP 20.13 as follows:

COUNTY will provide to CONTRACTOR an Operations and Maintenance Manual
(O&M) regarding all known conditions of the buildings, CONTRACTOR. mmst

exercise due diligence in performing work in areas known to have hazardous materials A
or substances 5o as to not cause the release or disturbance of any hazardous materials,

In the event CONTRACTOR encounters, discovers, becomes aware of, or reasonably
believes to be any hazardous materials not previously known to exist, CONTRACTOR
shall stop work immediately and notify the COUNTY, Work shall not resume in that

area-until-the-area-has-been-inspected-and-rendered-harmless:

All other agreed upon modifications to language from the Request for Qualifications/

Request for Proposals have been incorporated into this AGREEMENT.

Patricin A, Lopez, Managsment Analyst [[1
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IN WITNESS WHEREOF, the COUNTY and CONTRACTOR execute this AGREEMENT as
follows:

NTEREY- CONTRA
é——”’:”' By: ‘M/Q

Contracts/Purchasing Officer Signature of Chair, Prefident, or
Vice-President

& 24y Paut J. Sreesiey Pregrelust

Printed Name and Title

Approved as tof Fispal Proyjisions ‘
j( M) Dated:  \8 My 20((
JIAVIVY) J
Anditor/Contdliet. ||/ /j % ( v
By: - e

\ G] ’,\ \ (Signature of Becretazy, Asst, Secretary, CFO,

Dated:

Dated:
L A e o Treasurer or Asst, Tregsurer)*
ST WTATNACIEVIETN T 4 _H’m A K A .t_a\ ' r
Anor RN T AR MO GREs: =~ Kienk Asg Seccder
PP APPRQ\/ED ASTO INDEMNITY/ éﬁnted Narr?/e and Title = S:M:r g ‘ 7
INSURANCE LANGUAGE

Dated: Mag \’7“ 2041

Risk Menag f, -
- e'?%ll/{mk Bhomg b

Datedatel (4 A2/

Approved as to Form:

; o“/ rfetr—

%ﬂ%ﬂt County Counsel

Dated: . O« -]

*INSTRUCTIONS: If CONTRACTOR is & corporation, including limited liability and mon-profit
corporations, the full legal name of the corporation shall be set forth above together with the signatures of

two specified officers, If CONTRACTOR is a partnership, the name of the partnership shell be set forth
above together with the signature of & partner who has authority to execute this AGREEMENT on behalf

of the partnership, If CONTRACTOR is contracting in an individual capacity, the individual shall set
forth the name of the business, if any, and shall personally sign the AGREEMENT.

ENTERED

T 2 20

1A

Palrioln A. Lopez, Management Analyst I ‘
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Patricin A, Lopez, Management Analyst 11}
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REP #10218)
FEE SCHEDULE

Description Amount
Contract Award , tor
Contract Complete for IGA Phase
Bllling Analysis, Energy Use Baseline $7,213
Bullding Walk-Through . 57,213

Adult Rehab C

Correctional Facility

New Jall S S :

Probation HQ, e ; i

Probation Juvinile Intake

Probation Juvinile D Wing

public Safety Building

probation Youth Center

DSES Seaside office

Agricultural Commissioner Admin

Agricultural Extension

Animal Shelter

Marina Coastal Offices

Laurel Yard Facility

TEnergy Balance ' 7,213
Develop EEMs $14,425
Prefiminary 1GA Report : $3,606
Cost EEMS $14,425
Draft |GA Report $3,606
1GA Report Honeywell Peer Review $7,213
IGA Workshop with Customer to present EEMs $2,885
Customer Agreement on EEMs $1,443
S 69,240

Patrloir A, Lopez, Manngement Analyst 1
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PROJECT SCHEDULE

| Major Milestones {Target Timeline

Preliminary overview completed.

Workshop with County staff is conducted

to share identified measures and provide

an order of magnitude for costs and

savings. County staff to assist in selecting }
and prioritizing measures. 30-40 days after contract signature

Honeywell to perform a detailed cost
analysis of selected meagures, resulting in

& final report containing actual costs and
savings, 90 days after contract signature

A second workshop held with County
staff to develop a framework to implement
identified measures. 90 days after contract signature

Patricia A, Lopez, Management Analyst 11t
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TREy
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ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT PROGRAM

CONTRACTOR/VENDOR FLOWDOWN PROVISIONS FOR EECBG FINANCIAT,
ASSISTANCE AWARDS

SPECIAL TERMS AND CONDITIONS

DOE has classified Honeywell as & vendor in this soenario therefore the following flowdown
requiremnents specified in the EBCBG’s Special Terms and Conditions apply:

The provisions in 10 CFR 600,236, “Procurement”, Section (i) “Contract Provisions”, numbers
1-13 are incorporated herein by reference.,

1. RESOLUTION OF CONFLICTING CONDITIONS

Any apparent inconsistency between Federal statutes and regulations and the terms and

conditions contained in this award must be referred to the DOE Award Administrator for -

guidance.
2. LIMOITATIONS ON USE OF FUNDS

a. By accaﬁ:ﬁng funds under this award, you agree that none of the funds obligated on the
award shall be expended, directly or indirectly, for gambling establishments, aguariums,

zoos, golf courses or swimming pools.
3, STATEMENT OF FEDERAL STEWARDSHIP

DOE will exetcise normal Federal stewardship in overseeing the project activities performed
under this award. Stewardship activities include, but are not limited to, conducting site
visits; reviewing performance and financial reports; providing technical assistance and/or
temporary intervention in unusnal circumstances to correct deficiencies which develop
during the project; assuring compliance with terms and conditions; and reviewing technical
performance after project completion to ensure that the award objectives have been

- accomplished.

———————————
i

4. SITE VISITS

- DOE’s authorized representatives have the right to make site visits at reasonable times to
review project accomplishments and management control systems and to provide technical
assistance, if required. Contractor/vendor must provide, and must require its subcontractors
to provide, reasonable access to facilities, office space, resources, and assistance for the
safety and convenience of the government representatives in the performance of their duties.
All site visits and evaluations must be performed in a manner that does not unduly interfere

with or delay the work.

5. REPORTING REQUIREMENTS

Patricin A, Lopez, Management Anulyst I1{
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CONTRACTOR/Vendor shall cooperate with the COUNTY"s request for information related
to the following reportmg requmsments

Regulremcnt « The reporting requirements forithis award are 1dent1fxed on the F ederal
Assistance Reporting Checklist, DOE F 4600.2. Failure to comply-with these reporting
requirements is considered a material noncompliance with the terms of the award.
Noncompliance may result in withholding of future payments, suspension or termination
of the current award, and withholding of future awards, CONTRACTOR /vendor is
advised that a willful failure t0 perform, a history of failure toperform, or unsatisfactory
performance of this and/or other financial assistance awards, may also result in a '
debarment action to preclude future-awards by Fsderal agencles

a.

b. Additiona] Recovery Act Reporting Reqmrements are found in the Provision below
labeled: “REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION

© 15 12 OF THE RECOVERY ACT.”

6. PUBLICATIONS

CONTRACTOR/vendor shall consult with the County prior fo any publications related to
the.results of the work condncted under this contract,

b, CONTRACTOR/vendor is advised that an acknowledgment of DOE support and a
disclaimer must appear in the publication of any material, whether copyrighted or not,

based on or developed under this project, as follows: A

' Ac/mowlea?gmem‘: “This material is based upon work supported by the Department of
Energy [National Nuclear Security Administration]-{add name(s) of other agencies, if
applicable] under Award Number(s) [enter the award number(s)].”

Disclaimer. “This report was prepared as an account of work sponsored by an agency
of the United States Government, Neitherthe United States Government nor. any
agency thereof, nor any of their employees, makes any warranty, express or implied,

- OF assumes ay legal Hability or.responsibility for the accuracy, completeness, or
usefulness of Bty information, apparatus, product, or process disclosed, or represents

{hatits use would mot Imfringe privately owied rights—Referenoe Trerein to-any

specific commercial produect, process, or service by trade name, trademark,
manufacturer, or otherwise does not necessarily: constitute or imply its endorsement,
recommendation, or favoring by the United States Government or any agency thereof,
The views and opinions of authors expressed herein do not necessarily state or reflect

~ those of the United States Government or any agency thereof.”
7. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS
You must obtain any required permits, ensure the safety and structural integrity of any repair,

replacement, censtruction and/or alteration, and comply with applicable federal, state, and
raunicipal laws, codes, and regulations for work performed under this.award.

Patrioin A, Lopez, Mauagement Annlyst il
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8 LOBBYING RESTRICTIONS

By accepting funds under this contract, you agree that none of the funds obligated on the
award shall be expended, directly or indirectly, to influence congressional action on any
legislation or appropriation matters pending before Congress, other than to communicate to
Members of Congress as described in 18 U.S.C, 1913, This restriction is in addl’czon to those

prescribed elsewhere in statute and regulation.
9. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS

You are restricted from taking-any action using Federal funds, which would have an adverse .
effect on the environment or limit the choice of reasonable alternatives prior to DOE
providing either a NEPA clearance or a final NEPA decision regarding this project,

If you move forward with activities that are not authorized for Federal funding by the DOE
Contracting Officer in advance of the final NEPA deoision, you are doing so at risk of not
receiving Federal funding and such costs may not be recognized as allowable cost share. -

If this award includes construction activities, you must submit an environmental evaluation
report/evaluation notification form addressing NEPA issues prior to DOE initiating the

NEPA process.
16, BISTORIC PRESERVATION

Prior to the expenditure of Project funds to alter any historic structure or site, the
CONTRACTOR/vendor shall ensure that it is compliant with Section 106 of the National
Historic Preservation Act (NHPA), consistent with DOE's 2009 letter of delegation of
authority regarding the NHPA. Section 106 applies to historic properties that are listed in or
eligible for listing in the National Register of Historic Places. If applicable, the Recipient or
subrecipient must contact the State Historic Preservation Officer (SHPO), and the Tribal
Historic Preservation Officer (THPO) to coordinate the Section 106 review outlined in 36
CFR Part 800. In the event that a State, State SHPO and DOE enter into a Programmatic
Agreement, the terms of that Programmatic Agreement shall apply to all recipient and
subrecipient activities within that State. SHPO contact information is available at the

following-link:-hitp:/www.ncshpo,org/find indexhtmTHRO-contact-information-is

available at the following link: hitp://www.nathpo.org/map.html, Section 110(k) of the
NHPA applies to DOE funded activities.

The CONTRACTOR/vendor certifies that it will retain sufficient documentation to
demonstrate that the CONTRACTOR/vendor has received required approval(s) from the
SHPO or THPO for the Project, CONTRACTOR/vendor shall avoid taking any action that
results in an adverse effect to historic properties pending compliance with Section 106, The
CONTRACTOR/vendor shall deem compliance with Section 106 of the NHPA complete
only after it has received this documentation, The CONTRACTOR/vendor shall make this
documentation available to DOE on DOE's request (for example, during a post-award audit).,
CONTRACTOR/vendor will be required to report annually on September 1 the disposition
of all historic preservation consultations by category.

Patricin A, Lopez, Management Analyst 111 .
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11, WASTE STREAM

The CONTRACTOR/vendor agrees that it will create or obtain 2 waste management plan
-addressing wagte generatedby a proposed Project prior to the Project generating waste. This
waste management plan will describe the CONTRACTOR *s/vendor’s plan to -dispose of any
sanitary. or hazardous waste-(e.g., construction and demolition debris, old light bulbs, lead -
ballasts, piping, roofing material, discarded equipment, debris, and asbestos) generated as a
result of the proposed Project, The CONTRACTOR/vendor shall ensure that the Project is in
compliance with all Federal, state and local regulations for waste disposal. The
CONTRACTOR /vendor shall make the waste management plan and related documentation
available to DOE o1t DOE's request (for example, during a post-award andit). '

12. DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COST'S

CONTRACTOR /vendor is advised that it cannot undertake:

(i) Decodtamination and/or Decommissioning (D&D).of:any of the COUNTY s facilities, or
(ii) any costs which may be incurred by the CONTRACTOR/vender in connection with the
D&D of any of its facilities due to the performance of the work under this Contract, whether

- said . work was performed prior to or subsequent to the effective date of the Contract .

13. SUBGRANTS AND LOANS

a. The CONTRACTOR/vendor hereby warrants that it will ensure that all its activities and
activities by subcontractor(s) to accomplish the approved Project Description or
Statement of Project Objectives are eligible activities under 42 U.S8.C. 171534(1)-(13).

b, Uponthe CONTRACTOR/vendor selection of the subcontractor, the
CONTRACTOR/vendor shall notify (i.e. approval not required) the COUNTY with the
following information for each, regardless of dollar amount: :

- Name of Sub-Grantee

- DUNS Number

- Award Amount

- Statement of work including applicable activities

14-CEN R‘A:b‘éE)N‘TR'A'G‘T@R—R'EGISTTP:ATI@N-AND—UNTVERSAL—HDENT—IFIE—R

REQUIREMENTS
A, Requirement for Central Contractor Registration (CCR)

Unless you are exempted from this requirement under 2 CFR 25.110, you as the

" CONTRACTOR/vendor must maintain the currency of your information in the CCR. until
you submit the final financial report required under this award or receive the final
payment, whichever is later. This requires that you review and update the information at
least annually after the initial registration, and more frequently if required by changes in

your information or another award term.

Patricin A, Lopez, Moungement Analyst I1I
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B. Definitions

For purposes of this Contract:

1. Centrel Contractor Registration (CCR) means the Federal repository into which an
entity must provide information required for the conduct of business as a recipient.
Additional information about registration procedures may be found at the CCR
Internet site (currently at hitp://www.ccr.gov).

2. Date. Universal Numbering System (DUNS) number means the nine-digit number
established and assigned by Dun and Bradstrest, Inc. (D&B) to uniguely identify
business entities, A DUNS number may be obtained from D&B by telephone
(ourrently 866-705-5711) or the Internet (currently at
http://fedgoy.dnb.com/webform),

3. Entity, as it is used in this award term, means all of the following, as defined at 2
CFR Part 25, subpart C: :

a. A Governmental organization, which is a State, loca] government, or Indian
Tribe;

b. A foreign public entity,
c. A domestic or foreign nonprofit organization;
d. A domestic or foreign for-profit organization; and

e. A Federal agency, but only as a subrecipient under an award or subaward to a
non-Federal entity,

4, Subaward:

2. This term means a legal instrument to provide support for the performance of
any portion of the substantive project or program for which you received this
_award and that you as the recipient awerd to_an eligible subrecipierit -+

b. The term does not include your procurement of property and services needed to
carry out the project or program (for further explanation, see Sec. 210 of the
attachment to OMB Circular A-133, Audits of States, Local Governments, and

Non-Profit Organizations).

¢. A subaward may be provided through any legal agreement, including an
agreement that you consider & contract.

5. Subrecipient means an entity that:

a. Receives a subaward from you under this award; and

Patricin A, Lopez, Management Analyst 1I[
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v b Is gocountable to you for the uge:of the Federal funds provided by.the subaward,

6. COUNTY is the County of Montcrey, the owner of the project and identified as

such in the AGREEMENT, or its authorized representative.

T ' . . e . o ! v .

7. Subcontractor is+a person or organizatien who has direct contract with the -
CONTRACTOR/vendor to perform any. of the, work as the site or to furnish material
worked to special design according to plans and specifications of this work. The term
“subcontractor” also incindes sub-subcontractors performing work at the site.or -
furnishing specially designed material for the work, who have only an indirect

relationship to the CONTRACTOR/vendor. .

15, SPECIAT, PROVISIONS RELATING TG WORK FUNDPED UNDER AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009)

Preamble

The American Recovery and Reinvestment Act,of 2009, Pub. L. 111-5, (Recovery Act) was
enacted o preserve and create jobs.and-promote econotnic recovery, assist those most
impacted by the recession, provide-investments needed:-to increase economic efficiency: by
sputfitipteghnological advanoes Ain sciencgand-healthy,invest in transporiationsgnyironmental
protection; and other infrastructure that will provide Tong-term economic benefits, stabilize
State and local government budgets, in order to minimize and avoid reductions in essential
services and counterproductive State and local tax increages,

The Government hasnotfully developed-the implementing instructions of the Recovery Act,
particularly concerning-specific procedusal requirements for the new reporting requirements.
The CONTRAGTOR/vendor will be provided.these details as they become available. The
CONTRACTOR/vendor shall cooperate with the COUNTY to comply-with all requirements
of the Act. Ifthe CONTRACTOR/vendor believes there is any incopsistency between
ARRA requirements and current award terms and conditions, the issues will be referred 1o
the Contracting Officer for reconciliation.

Definitions

For pugposes of this clause, Covered Funds means funds expended or obligated from,
appropriations under the American Recovery and Reinvestment Act of 2009, Pub, L. 111-5.
Covered Funds will have special accounting codss and will be identified as Recovery Act
funds in the grant, cooperative AGREEMENT or TIA and/or modification using Recovery
Act funds, Covered Funds must be reimbursed by September 30, 2015, ' '

Non-Federal employer means any employer with respect to covered funds ~- the,
CONTRACTOR/vendor, subcontractor, grantee, or recipient, ag the case may be, if the .
CONTRACTOR, subcontractor, grantee, or recipient is an employer; aud aiy professional
membership organization, certification of other professional body, any agent or licensee of
the Federal government, or any person acting directly or indirectly in the interest of an
employer receiving covered funds; or with respect to covered finds recetved by a State or

Patiois A, Lopez, Mungomont Anaiyst [T}
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local government, the State or local government receiving the funds and any contractor or
subcontractor receiving the funds and any contractor or subcontractor of the State or local
government; and does not mean any department, agency, or other entity of the federal

government,

Recipient means any entity that receives Recovery Act funds directly from the Federal
government (including Recovery Act funds received through grant, loan, or contract) other
than an individual and includes a State that receives Recovery Act Funds.

Special Provisions

A. Flow Down Requirement

CONTRACTOR/vendor must include these special terms and conditions in any subcontract.

B. Segregation of Costs

CONTRACTOR/vendor must ssgregate the obligations and expenditures related to funding
under the Recovery Act, Financial and accounting systems should be revised as necessary to
segregate, track and maintain these funds apart and separate from other revenue streams. No
part of the funds from the Recovery Act shall be commingled with any other fimds or used
for a purpose other than that of making payments for costs allowable for Recovery Act

projects,
C. Prohibition on Use of Funds

None of the funds provided under this AGREEMENT derived from the American Recovery
and Reinvestment Act of 2009, Pub. L. 111-5, may be used by any State or local government,
or any private entity, for any casino or other gambling establishmient, aquarium, zoo, golf

course, or swimming pool,

D. Access to Records

With respect to each financial assistance agreement awarded wtilizing at least some of the
funds_appropriated or otherwise made._available by the American Recoveryand Reinvestment

——

Act 0f 2009, Pub. L. 111-5, any representative of an appropriate inspector general appointed
under section 3 or 8G of the Inspector General Act of 1988 (5 U.S.C. App.) ar of the

Comptroller General is authorized -
(1) to examine any records of the CONTRACTOR/vendor or grantes, any of its

subcontractors or subgrantees, or any State or local agency administering such contract that
pertain to, and involve transactions that relate to, the subcontract, subcontract, grant, or

subgrant; and
(2) to interview any officer or employee of the CONTRACTOR/vendor, grantee,

subgrantes, or agency regarding such transactions.

Patricia A, Lopez, Mansgement Analyst 111
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E. Publication

An application may contain technical data and other data, ineluding trade secrets and/or
privileged or confidential information, which the-applicant does not want disclosed to the
‘public orused by the:Government for any purpose other than the applicationt. To protect
such data, the applicant shoeuld specifically identify eachpage.including each line'or
paragraph thereof containing the data to be protected and mark the cover.sheet of the
application with the following Notice as well as referrmg to the Notice.on sach page to which

the Notice apphes

Al

Notice of Restnctlon on D1solosure and Use of Data
The data contained in pages ~-- of this application have been submitted in confidence and

contain trade-secrets or proprietary information, and such data shall be used or disclosed only
for evaluatien purposes, provided that if this applicant receives an award as a result of or in
connection withi the submission of this.application, DOE shall have the right to use or-

disclose the data here to the extent provided in the award. This restriction does not limit the -
Government's right to use or disclose data obtained Wl‘chout restriction from any source,

including the: apphcant

InIormaﬁon aboutthis AGREEMENT will be published on the Internet and linked to-thew: -
website-www.recovery.gov, maintained by the Accountability and Transparency Board.. The

. Board may exclude posting confractnal or other information on the website on & case-by-case
basis when necessary to protect national security or to protect-information that is not subject
to disclosure under sections 552 and 552& of title 5, United States Code.

H

F. Protecting State and Local Governmcnt and Contractmr ‘Whistleblowers.

CON’I’RACTOR/V endor 18 adwsed of the :requlrements of Secmon 1553 of the Actare
summarized below. They include, but are ot limited to:

Prohibition on Reprisals: An employee of any non-Federal employer receiving covered
funds under the American Recovery and Reinvestment Act of 2009, Pub, L, 111-5, may not
be discharged, demoted, or otherwise discriminated against as a reprisal for.disclosing,

including-e-diselosure-made-in-the-ordinary-course-of-an-employee's:duties, to-the

Accountability and Transparency Board, an inspector general, the Comptroller General, a
member of Congress, & State or Federa] regulatory or law enforcement agency, a person with
supervisory authority over the employee (or other person working for the employer who has
the authority to investigate, discover or terminate misconduot), a court or grant jury, the head
of & Federal agenoy, or their representatives information that the employee believesis -

evidence of}
- gross management of an agency confract or grant relating to covered funds;

- a gross waste of covered funds;
- a substantial and specific danger to public-health or safety related to the implementation

or use of covered funds;
- an abuse of authority related to the implementation or use of covered funds; or

- as violation of law, rule, or regulation related to an agency contract (including the

Patriola A, Lopez, Munngement Analyst 1! :
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competition for or negotiation of a contract) or grant, awarded or issued relating to covered
funds,

Agency Action: Not later than 30 days after receiving an inspector general report of an
alleged reprisal, the head of the agency shall determine whether there is sufficient basis to
conclude that the non-Federal employer has subjected the employee to a prohibited reprisal.
The agency shall either issue an order denying relief in whole or in part or shall take one or
more of the following actions:

- Order the employer to take affirmative action to abate the reprisal,

- Order the employer to reinstate the person to the position that the person held before the
reprisal, together with compensation including back pay, compensatory damages,
employment benefits, and other terms and conditions of employment that would apply to the
person in that position if the reprisal had not been taken. '

- Order the employer to pay the smployee an amount equal to the aggregate amount of all
costs and expenses (including attorneys' fees and expert witnesses' foes) that were reasonably
incurred by the employee for or in connection with, bringing the complaint regarding the
reprisal, as determined by the head of a court of competent jurisdiction.

Nonenforceability of Certain Provisions Waiving Rights and remedies or Requiring
Arbitration: Except as provided in a collestive bargaining AGREEMENT, the rights and
remedies provided fo aggrieved employess by this section may not be waived by any
agresment, policy, form, or condition of employment, including any predispute arbitration
agreement, No predispute arbitration agreement shall be valid or enforceable if it requires
arbitration of a dispute arising out of this section, :

Requirement to Post Notice of Rights-and Remedies: Any employer receiving covered funds
under the American Recovery and Reinvestment Act of 2009, Pub, L. 111-5, shall post notice
of the rights and remedies as required therein, (Refer to section 1553 of the American
Recovery and Reinvestment Act of 2009, Pub. L. 111-5, www.Recovery.gov, for specific
requirements of this section and prescribed language for the notices,).

G. False Claims Aot
CONTRACTOR/vendor shall promptly refer to the COUNTY any credible svidence that a -

principal, employees, agent, CONTR ACTOR, sub-grantee, subcontractor or other person_has

submitted a false claim under the False Claims Act or has committed a criminal or eivil
violation of laws pertaining to fraud, conflict of interest, bribery, gratuity or similar
misconduct involving those funds,

H. Information in Support of Recovery Act Reporting

CONTRACTOR/vendor may be required to submit backup documentation for expenditures
of funds under the Recovery Act including such items as timecards and invoices.
CONTRACTOR/vendor shall provide copies of backup documentation at the request of the

COUNTY,
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L Avadablhtv of Funds

; . S
Funds obhgated to this award are available for rexmbursement of costs untﬂ December 20,

2012.

16. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512

OF THE RECOVERY ACT
CONTRACTOR/Vendor-shall cooperate with the COUNTY’s request for information related

to the following reporting and registration requirements:

(a) The CONTRACTOR/vendor is required to complets projects or activities which are
funded under the American Recovery and Reinvestment Act of 2009 (Recovery Act) and to

report on use of Recovery Act funds provided through this award Information from these
reports will be made available to the public.

(b) The reports are due to the COUNTY no later than three calendar days after each calendar
quarter in which the CONTRACTOR/vender receives-the assistance award funded in whole

orin part by the Recovery Act.

(c) CONTRACTOR/vendor must maintain current registrations in the Central Contractor
Registration (Atip.//www.ccr.gov) at all times during which they have active federal awards:
funded with Recovery Act funds, A Dun and Bradstreet Data Universal Numbering System
(DUNS) Number (http://www.dnb.com) is ons of the requirements for registration in the
Central Contractor Registration.

(d) The CONTRACTOR/vendor shall Drovzde the COUNTY documentatxon necessary to
report the information described in section 1512(c) of the Recovery Act

17. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE
EQUIPMENT AND PRODUCTS -- SENSE OF CONGRESS

It is the sense of the Congress that, to the greatest extent practicable, all equipmén‘c and
products purchased with funds made available under this award should be American-made.

"Special Note: Definitization of the Provisions entitled, “REQUIRED USE OF AMERICAN

Q'Df"T‘TﬂT\T ] Kﬂ( ('\Ti‘ ’T’I‘.‘I'E‘

TRON; STEEL AND-MANUFACTURER-GO00RS—SECT

LIS

AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009” and “REQUIRED USE
OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS (COVERED UNDER
INTERNATIONAL AGREEMENTS) — SECTION 1605 OF THE AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009” will be done npon definition and

review of final activities,
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18. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED
GOODS — SECTION 1605 OF THE AMERICAN RECOVERY AND .

REINVESTMENT ACT OF 2009

If the CONTRACTOR/vendor determines at any time that any construction, alteration, or
repair activity on e public building or public works will be performed during the course of
the project, the CONTRACTOR/vendor shall notify the COUNTY prior to commencing

such work and the following provisions shall apply.
(a) Definitions. As used in this award term and condition--

(1) Manufactured good means a good brought to the construction site for incorporation
into the building or work that has been~-

(i) Processed into a specific form and shape; or

(ii) Combined with other raw material to create a material that has different
properties than the properties of the individual raw materials,

(2) Public butlding and public work means a public building of, and a public work of, 2
governmental entity (the United States; the District of Columbia; commonwealths,
territories, and minor outlying islands of the United States; State and local
governments; and multi-State, regional, or interstate entities which have governmental
functions). These buildings and works may include, without limitation, bridges, dams,
plants, highways, parkways, strests, subways, tunnels, sewers, mains, power lines,
pumping stations, heavy generators, railways, airports, terminals, docks, piers,
wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and canals, and the
construction, alteration, maintenance, or repair of such buildings and works.

(3) Steel means an alloy that includes at least 50 percent iron, between ,02 and 2 percent
carbon, and may include other elements.

(b)-Domestic-preference—

(1) This award term and condition implements Section 1605 of the American Recovery
and Reinvestment Act of 2009 (Recovery Act) (Pub. L. 111--5), by requiring that all
iron, steel, and manufactured goods used in the project are produced in the United
States except as provided in paragraph (b)(3) of this section and condition.

(2) This requirement does not apply to the material listed by the Federal Government as
follows: None,

(3) The award official may add other iron, steel, and/or manufactured goods to the list in
paragraph (b)(2) of this section and condition if the Federal Government determines

that-
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! e L, " N

(i) The cost of the domestic iren, steel,-and/or manufactured-goods would be
.. unreasonable.The cost of domestic iron, steel;or manufactured.goods used in the
© . +project is unreasonable when the cumulative.cost of such materis] will increase the
. “cost of the overall project by more than 25 percent; -

 .:(if) The iron, stesl; and/ ormanufactured.good is not produced, or manufactured in the
United States in sufficient and reasonably available quantities and of &
satisfactomr quality; or

. (iif) The application of the restriction of section 1605 ofthe Recovery Act-would be
incensistent with the pitblic interest, : Lo

(¢) Request for determination. of ingpplicability of Section 1605 of the Recovery Act,

(1)) Any CONTRACTOR /vendor request 10 use foreign iron,steel, and/or
manufactured goods in accordance with paragraph (b)(3) of this section shall
include adequate information for Federal Government evaluation of the request,

including—
(4)A description of the foreign and domestic iron, stesl, and/or, manufactured goods;
(B) Unit 6f measure; ' ‘ -
(C) Quantity;
(D) Cost,
(E) Timne of delivery or availability;
(F) Location of the project;

(G) Name and address of the proposed supplier; and
(FD) A detailed justification of the reason for use of foreign iron, steel, and/or

manufactured goods cited in accordance with paragraph (b)(3) of this section.

quest based on unreasonable cost shall include 2 reasonable survey of the

(i) A re
market and 2 completed cost.compatison table in the format in paragraph (d) of this

section,

(i1l The cost'cT‘f'ij:ﬁl,_site_e"l,—aiﬁd7mﬁfa’dtﬁm'd”gdo'dB“ma‘teri'a:l‘sha‘l“l‘ino1udc; all
delivery coststo the construction site and any applicable duty.

(tv) Any CONTRACTOR/vendor request for & determination submitied afier Recovery
. Act fimds have been obligated for aproject for construction, alteration, .
ir ghall explain why the. CONTRACTOR/vendor could not

" maintenance, -or repei ’
reasonably foresee the nesd for such,determination and could not have requested

the determination before the funds were obligated, If the recipient does not submit
2 satisfactory explanation, the award official need not make & determination.

(2) If the Federal Government determines after funds have been.obligated for a project
or repair that an exception to section 1605

for construotion, alteration, maintenance,
of the Recovery. Act applies, the award official will amend the award to allow use of
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the foreign iron, steel, and/or relevant manufactured goods. When the basis for the
exception is nonavailability or public interest, the amended award shall reflect
adjustment of the award amount, redistribution of budgetcd funds, and/or other
actions taken to cover costs associated with acquiring or using the foreign i iron, steel,
and/or relevant manufactured goods. When the basis for the exception is the
unreasonable cost of the domestic iron, steel, or manufactured goods, the award
official shall adjust the award amount or redistribute budgeted funds by at-least the

differential established in 2 CFR 176.110(a).

(3) Unless the Federal Government determines that an exception to section 1605 of the
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods is
noncompliant with section 1605 of the American Recovery and Reinvestment Act,

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on

unreasonable cost, the Recipient shall include the following information and any
applicable supportmg data based on the survey of suppliers:

Foreign and Domestic Ttems Cost Comparison '

Foreign steel, iron, or manufactured good

Description Unit of measure| Quantity (dailjlgits)*
Item . .
Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good } f
Ttem 2: }’ . ;
|

Domestic sfeel, iron, or manufactured good

[List name, address, telephone number, email address, and contact for suppliers surveyed,
Attach copy of response; if oral, attach summary.]

(Ancinde other applicablé supporting miormation, |
[*Include all delivery costs to the construction site.]
19, REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED

GOODS (COVERED UNDER INTERNATIONAL AGREEMENTS) — SECTION
. 1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009

(&) Definitions, As used in this award term and condition--

Designated country -

(1) A World Trade Organization Government Procurement Agreement country (Aruba,

Patricia A, Lopez, Management Anniyst IT] . '
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Austria, Belgium, Bulgaria, Canada, Chinese Taipei (Taiwan), Cyprus, Czech
Republic, Denmark, Estonia, Finland, France,.Germany, Greece, Hong Kong,
Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia,
Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal,

Romania,:Singapore, Slovak Repubhc Slovema, Spam Sweden, Switzerland, and
'Umted ngdom, : .

(2) A Free dea Agreement (FTA) country (Austraha, Bahrzun Canada, Chﬂe, Costa
Rica, Dominican Republic, El Salvador, Guatemala, Honduras, Israel Mezxico,

Moroceo, Nicaragua, Oman, Peru; or Smgapore),

(3) A United StatcsﬁEuropeanCommumhes:Exchange of Letters (May .15, 1995).couniry:
Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland,
France, Germany, Greece, Hungary, Ireland, Ttaly, Latvia, Lithuania, Luxembourg,
Malta, Netherlands, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spaix,

Sweden, and United Kingdom,; or

(4) An Agreement bstween Canada and the United States of Americs on Government

Procurement country (Canada),
Designated eountry iron, steel, and/or marnufactured goods —
(1) Is wholly the growth, product; or manufacture of a designated country; or

(2) In the case of a manufactured good that consist in whole or in part of materials from
another country, has'been substantially transformed in & designated country into a new
and different manufactured good distinct from the materials from which it was

transformed 'y
Domestic iron, Steel and/or manij faclured good ~
(D Is wholly the Urowth produet, or ma.nufacmre of the United States or

(2) In the case of & manufactured good 'that consists in whole or in part of materials from -

anotercountry; has-been-substantially-transformed-in-the-United-States-into-a-new-and
different manufactured good distinet from the materials from which it was

. transformed, There is no requirement-with regard to the origin of components or
subcomponents in manufactured goods or products, as long as the manufacture of the

- goods occurs in the United States.

Foreign ivon, steel, and/or marnufactured good means irow, steel and/or manufactured
good that is not domestic or designated country iron, steel, and/or manufactured good.

Manufactured good means a good brought to the construction site for incorporation into
the building or work that has been

(1) Processed into a specific form and shape; or

Patrioln A, Lopez, Management Analyst 1!
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(2) Combined with other raw material to create a matetial that hag different properties
than the properties of the individual raw materials,

Public building and public work means a public building of, and a public work of, &
governmental entity (the United States; the District of Columbia; commonwealths,
territories, and minor outlying islands of the United States; State and local governments;
and multi-State, regional, or interstate entities which have governmental functions).
These buildings and works may include, without limitation, bridges, dams, plants,
highways, parkways, streets, subways, tunnels, sewers, maing, power lines, pumping
stations, heavy generators, railways, airports, terminals, docks, piers, wharves, ways,
lighthouses, buoys, jetties, breakwaters, levees, and canals, and the construction,
alferation, maintenance, or repair of such buildings and works.

Steel means an alloy that includes at least 50 percent iron, betwsen .02 and 2 percent
carbon, and may include other elements, ’

(b) Iron, steel, and manyfactured goods,
(1) The award term and condition described in this section irhplen:uan’cs~

(i) Section 1605(s) of the American Recovery and Reinvestment Act of 2009 (Pub. L.
111-5) (Recovery Act), by requiring that all iron, steel, and manufactured goods
used in the project are produced in the United States; and

(if) Section 1605(d), which requires application of the Buy American requirement in a
manner consistent with U.S, obligations under international agreements, The
restrictions of section 1605 of the Recovery Act do not apply to designated
country iron, steel, and/or manufactured goods. The Buy American requirement in
section 1605 shall not be applied where the iron, stes] or manufactured goods
used in the project are from a Party to an international agreement that obligates
the recipient to treat the goods and services of that Party the same as domestic
goods and services. As of January 1, 2010, this obligation shall only apply to
projects with an estimated value of §7,804,000 or more,

(2) The CONTRACTOR /vendor shall use only domestic or designated country irom,
steel, and manufactured goods in performing the work funded in whole or part with
this award, except as provided in paragraphs (b)(3) and (b)(4) of this section.

(3) The requirement in paragraph (b)(2) of this section doss not apply to the iron, steel,
and manufactured goods listed by the Federal Government as follows: None,

© award olficlal may add other iron, steel, and manufactire goods to the list in
4) Th d official dd other i [, and fi d good he list i
paragtaph (b)(3) of this section if the Federal Government determines that--

(i) The cost of domestic iron, steel, and/or manufactured goods would be
unreasonable. The cost of domestic iron, steel, and/or manufactured goods used in

Patrioin A, Lopez, Manegement Analyst 11f ' B '
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the project is unreasonable when the cumulative cost-of such material will increase
ithe overall cost-of the project by inore than 25 percent;. -

of g

(i) The iron,: steel, and/ormanufactured good is notproduced; ormantfactured in the
United States in sufficient and reasonably available.commercial quantities of a

satisfactery-quality; or ’

(iif) The application of the resiriction of section 1605 of the Recovery A.ct would be
inconsistent with the public inferest. .

(0) Request for-determination of inapplicability of section 1605 of the Kecovery Act or the Buy
American Act., ‘ :

(1)(i) Any*CONTRACTOR/vendor request to use foreign iron, steel,.and/or
manufactured goods in accordance. with paragraph.(b)(4) of this section ghall
include adequate information for Federal Government evaluation of the'request,

including-- | 4 e

(A) A description of the foreign and domestic iron, steel, and/or manufactured
goods; -, .o .

(B) Unit of measure;

(C) Quantity;

(D) Cost;

(B) Time of delivery ot availability;

(F) Location of the project,;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign iron, steel, and/or

manufactured goods cited in accordance with paragraph (b)(4) of this section.

(if)-A request based on unreasonable cost shall include a reasonable survey of the -
market and 2 completed cost comparison table in the format in paragraph (d) of this

section,

(itf) The cost of iron, steel, or manufactured goods shall include all delivery costs to the

R . )
constructionsite-and-any applicable-duty:

(iv) Any CONTRACTOR/vendor request for a determination submitted after Recovery
Act funds have been obligated for a projeat for construction, alteration, maintenance,-
or repair shall'explain why the recipiént coild not reasonably foresee the need for
such determination and could not have requested the determination before the funds
were obligated. If the recipient does not submit a satisfactory explanation, the award
official need not make & dstermination. ‘

© (2) If the Federal Government determines after funds have been obligated for a project
for construction, alteration, maintenance, or repair that an exception to section 1605 of
‘the Recovery Act applies, the award officialwill-amend thé-award to allow use-of the
foreign fron, steel; and/or relevant manufactured goods. When the basis for the
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exception is non availability or public interest, the amended award shall reflect
adjustment of the award amount, redistributiomsofbudgeted funds, and/or other
appropriate actions taken to cover costs associated with acquiring or using the foreign
iron, stesl, and/or relevant manufactured goods. When the basis for the exception is the
unreasonable cost of the domestic iron, steel, or manufactured goods, the award

official shall adjust the award amount or redistribute budgeted funds, as appropriate, by
at least the differential established in 2 CFR 176.110(a).

(3) Unless the Federal Government determines that an exception to section 1605 of the
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods other than
designated country iron, steel, and/or manufactured goods is noncompliant with the

applicable Act, :

(d) Data. To permit svaluation of requests under paragraph (b) of this section based on
unreasonable cost, the applicant shall include the following information and any applicable

supporting data based on the survey of suppliers:
Foreign and Domestic Items Cost Comparison

Description Unit of measure| Quantity (docljl(;srts)*
Ttem 1: '
Foreign steel, iron, or manufactured good .
Domestic sieel, iron, or manufactured good
[tem 2:

Foreign steel, iron, or manufactured good

Domestic steel, iron, or manufactured good

[List name, address, telephone number, email address, and contact for suppliers surveyed.
Attach copy of response; if oral, attach summary.]

(Tnclude other applicable supporting information.]

[*Inclnde all delivery costs to the construction site.]

20, WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY

ACT
CONTRACTOR/Vendor shall cooperate with the COUNTY s request for information related

to the following Wage Rate requirements:

(a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed by
CONTRACTORs/vendors and subcontractors on projects funded directly by or assisted in

whole or in part by and through the Federal Government pursuant to the Recovery Act shall
be paid wages at rates not less than those prevailing on projects of a character similar in the
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locahty as determined by the Secretary of Labor in accordance with subchapter IV of chapter o '
‘81 of txtle 40 “United States Code; - - . a.ot , _—y I

Pursuant 0 Reorgamzamon Plan No 14 and ’che Copeland Act, 40 U S. C 3 145 the
Department of Labor has issued regulations at 29 CFR parts 1,3,and 5to 1mplement the
Davis-Bacon and related, Actg, Regulations in 29 CFR 5.5 mstruct agencies concerning
apphcatxon of theistandard Davis-Bacon confract clanses set forth in that sestion. Federal

, agencies prov1dmg grants, cogperative, agrsements, and loans-under the Recovery Act shall
.ensure that the standard Dayis-Bacon gontract clauses found in.29 CFR 5.5(a) are
1ncorporated 1n any resultant covered contracts that are in excess of $2,000.for construction,
alteration or repair (including painting and decorating).

(b) For additional guidance on the wage'rate requitements of section 1606, refer to DOL
website: htyp://wwi.wiol,gov. Retipients of grants, cooperative agreéments and loans
shotild direct théir initisl-inqttiries concerming the-application of Davis-Bacon requirements
16 a-particular federally assisted projest to the Federal agency funding the project. The
Secretary of Labor retains ﬁnal coverage authon‘cy under Reorgamzatlon Plan Number 14.

21 DAVIS-BACONACT AND CONTRACT WORKHOURS AND SAFETY

STANDARD ACT
CONTRACTOR/Vendorshall coopetate with the COUNTY s raquest for information related

to-the fellewing Davis-Bacon Act requirements:

Definitions: For purposes of this provision, “Davis Bacon Act and Contract WorL Hours and
Safety Standards Act,” the following definitions are applicable:

:

(1) “Award” means any grant, cooperative agreement or technology investment
agreement made with Recovery Act funds by the Department of Energy (DOE) to a -
Recipient. SuchAward must require compliance with the-labor stanidards clauses and
wagé rateTequirements of the Davis-Bacon Act (DBA) for work performed by all
laborers-and mechanics employed by Recipierits (other than a uhit of State or local
government whose own employees perform the construc’uon) Stibrecipients,

-C@NTRACTORS and suboontractors

(2) “CONTRACTOR/Vendor” means an entlty that enters inte & Contraot For purposes

of tliegs clauses, CONTRACTOR vendorshallinclude-(as-applicable) prime
CONTRACTORs, Recipients, Subrecipients, and Recipients® or Subrecipients’
‘CONTRACTORS, subcontractors, and lowertier subcontractors, “CONTRACTOR?
does not mean a unit of State-or local government Where construction is performed by

its own-employees,” £

(3) “Contract” means a contract executed by a Recipient, Subrecipient, prime
-CONTRACTOR, or any tier subcontractor for construction, alteration, or repair, It may
-also‘mean (as applicable) (1)financial assistance instruments such as grants,
cooperative'ngreements, technology investment agresments, and-loans; and, (i) Sub

" gwards, contracts and subcontracts issued. under financial assistance agreements,
“Contract” doés not mean a financial assistance instrument with & wnit'of State or local
government where construction is performed by its own employees.
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(4) “Contracting Officer” means the DOE official authorized to execute an Award on
behalf of DOE and who is responsible for the business management and non-program

aspects of the financial assistance process.

(5) “Recipient” means any entity other than an individual that receives an Award of
Federal funds in the form of a grant, cooperative agreement, or technology investment
agreement directly from the Federal Government and is financially accountable for the
use of any DOE funds or property, and is legally responsible for carrying out the terms
and conditions of the program and Award.

(6) “Subaward” means an award of financial assistance in the form of money, or
property in liew of money, made under an award by a Recipient to an eligible
Subrecipient or by a Subrecipient to a lower-tier subrecipient. The term includes
financial assistance-when provided by any legal agreement, even if the agreement is
called a contract, but does not include the Recipient’s procurement of goods and
services to carry out the program nor does it include any form of assistance which is
excluded from the definition of “Award” above.

(7) “Subrecipient” means a non-Federal entity that expends Federal funds received
from a2 Recipient to carry out a Federal progtam, but does not include an individual that

. is a beneficiary of such a program.

. (a) Davis Bacon Act

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work (or

. under the United States Housing Act of 1937 or under the Housing Act of 1949 in
the construction or development of the project), will be paid unconditionally and
not less-often than once a week, and, without subsequent deduction or rebate on
any account (except such payroll deductions as are permitted by regulations
1ssued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the
full amount of wages and bona fide fringe benefits (or cash equivalents thereof)
due at time of

payment computed at rates not less tham those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may be alleged to exist
between the CONTRACTOR/vendor and such laborers and mechanics,

Contributions made or costs reasonably anticipated for bone fide fringe benefits
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers er mechanics, subject to the provisions
of paragraph (2)(1)(iv) of this section; also, regular contributions made or costs
inourred for more than a weekly period (but not less often than quarterly) under
plans, funds, or programs which cover the particular weekly period, are deemed to
be constructively made or incurred-during such weslkly period. Such laborers and
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..mechanics shall be paid the appropriate wage rate and fringe.benefits on the wage
 dstermmination for the classification of-work-actually performed, without regard to
skill, except as provided in § 5.5(a)(4). Laborets, or. mechanics performing work in
more than one classification may be compensated at the rate specified for each
.classification for the time actually worked therein, provided that the smployer's
payroll records acourately set forththe time spertinieach classification in which
work. is performed, The wage determination (including any additional
classification and wage rates conformed underparagraph (2)(1)(if) of this section)
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the
CONTRACTOR/vendor-and its subcontractors at the site of the work in a
prominent.and.accessible place where it.can be easily seen by the workers.

(ii)(A) The Contracting Qfficer shallrequire that any class of laborers or
-mechanics, inclnding helpers, which is not listed in the wage determination and
which is to be employed under the Contract shall be classified in conformance
with the wage determination. The Contracting Officer shall approve an additional
olassification -and wage'rate and fringe beriefits therefore only when the following

.criteria. have been met:

(1) The work:to be performed by the classification requested is not
performed by a classification in the wage determination;” -

P

(2) The classification is utilized in the area by the-construction industry;
and ~ _

(3) The proposed wage rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates contained in the wage

determination, - - g

(B) If the GONTRACTOR/vender and the leborers and mechanics to be
employed in the-classification (if known), or their representatives, .and the
Contracting Officer agree on the classification and wage rate (including the
amount designated for fringé benefits where appropriate), a report of:the
action taken shall be sent by the Contracting Officer to the Administrator of

the*W'age—and—Haur~D~iv-i~s-ion,—UfS.—Depaftrnent—eilLaber;—Washmgton, De

20210, The ‘Administrator, or an:authorized representative, will approve,
modify; or disapprove every additional classification action within 30 days of
receipt and:so advise the Contracting Offieer or will notify the Contracting
Officer within the 30-day period that:additional time is necessary.

(C) In the event the CONTRACTOR/vendor, the laborers or mechanics to be
employed in the classification or their representatives, and the Contracting
Officer do not agree on the proposed classification and wage rate (including
the amount designated for fringe benefits, where appropriate), the Contracting
Officer shall refer the questions, inclnding the-views of all interested parties
and the-recommendation of the Contracting @fficer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a

Patriotn A, Lopez, Manngement Analyst I}
. Page 47




ATTACHMENT 1
Page 48 of 128

AGREEMENT between County of Monterey and Honeywell International, Inc.
REP #10218)

determination within 30 days of receipt and so advise the Contracting Officer
or will notify the Contracting Officer within the 30-day period that additional

time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (2)(1)(#)(B) or (C) of this section, shall be paid to all
workers performing work in the classification under this Contract from the first

day on which work is performed in the classification,

(itl) Whenever the minimum wage rate prescribed in the Contract for a class of
{aborets or mechanics includes a fringe benefit which is not expressed as an
houtly rate, the CONTRACTOR/vendor shall either pay the benefit ag stated in
the wage determination or shall pay another bona fide fringe benefit or an hourly

cash equivalent thereof.

(iv) If the CONTRACTOR/vendor does not make payments o 2 trustee or other
third person, the CONTRACTOR/vendor may consider as part: of the wages ef
any laborer or mechanic the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or program, provided that the
Secretary of Labor has found, upon the written request of the
CONTRACTOR/vendor, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the CONTRACTOR/vendor
to set aside in a separate account assets for the meeting of obligations under the

plan or program.

(2) Withholding, The Department of Energy or the COUNTY shall upon its own action
or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld from the CONTRACTOR/vendor under this Contract or
any other Federal contract with the same prime CONTRACTOR, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same prime CONTRACTOR, so much of the accrued payments or advances as may
be considered necessary to pay laborers and mechanics, including apprentices, trainees,
and helpers, employed by the CONTRACTOR/vendor or any subcontractor the firll
amount of wages required by the Contract. In the event of failure to pay any laborer or

mechanic, including any apprentice, trainee, or helper, employed or working on the site

of the work (or under the United States Flousing Act of 1937 or under the Housing Act of
1949 in the construction or development of the project), all or part of the wages required
by the Contract, the Department of Energy, Recipient, or Subrecipient, may, after written
notice to the CONTRACTOR/vendor, sponsor, applicant, or owner, take such action as
may be necessary o cause the suspension of any further payment, advance, or guarantee

of funds until such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the
CONTRACTOR/vendor during the course of the work and preserved for a period
of three years thereafter for all laborers and mechanics working at the site of the
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work (or under-the United States Housing Act 0f 1937, or under the Housing Act
.of 1949, in'the consfruction or development-of'the project), Such records shall
contain the name, address, and'social -security number of each such worker, his or
her correct classification, hourly rates of wages paid (including rates of
. .contributions or costs anticipated for-betia fide fringe benefits or cash equivalents
thereof of the types-described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weeldy number. of hours-worked, deductions made, and.actual wages paid.
Whenever the Secretary ofLabor has found under 29 CFR 5 5(a)(1)(iv) that the
wages of any laborer or mechanic inchude the amount of any costs reasonably
- anticipated in providing'benefitsunder 2 plantor program described in section
1(b)(2)(B) of the Davis-Bacon Act, the CONTRAGTOR /vendor shall maintain
+ecords which show that the commitmentito-provide such benefits is enforceable,
that the plan or program is financially responsible, and that the plan or program
has been communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in providing
such benefits. CONTRACTORs/vendor employing apprentices or trainees under
approved programs shall maintain written evidénce of the registration of
apprenticeship programs and certification of trainee programs, the registration of
the apprentices and frainees, and the ratios and wage rates presoribed in the

applicable programs.

(ii) (A) The CONTRACTOR/vendor shall submit weekly for each weelk in which
any Contract work is-performed a copy of all payrolls to the Department of
Energy if the-agenoy is a-party tosthe Contract, but if the agency is not such a
party, the CONTRACTOR/vendor will submitthe payrolls to the COUNTY
(as applicable), applicant, sponsor, Or GWNeL, as the case may be, for
transmission to the Department of Energy. The payrolls submitted shall set out
accurately and completely all of the information required to be maintained
under 29 CFR 5.5(a)(3)(1), except that full social seourity numbers and home
addresses shall not be included on weekly transmittals, Instead, the payrolls
shall only need to include an individually identifying number for each
employee (e.g., the last four digits of the employee's social security number).
The required weekly payroll information-may be submitted in any form
‘desired. Optional Form WH-347 is available for this purpose from the Wage

and-Hour-Division-Web-site-at

http:/fwww.dol. gov/esatwhd/forms/wh347instr.htm or its successor site, The
prime CONTRACTOR/vendor i responsible for the submission of copies of
payrolls by all subcontractors. CONTRACTORs/vendors and subcontractors
shall maintain the full social security-number and current address of each
covered worker, and shall provide them upon request to the Department of

. Bnergy if the agency is a party to the Contract, but if the agendy is not such a
party, the CONTRACTOR/vendor will submit them to the COUNTY (as
applicable), applicant, sponsor, or OWIEL, as the case may be, for transmission
to the Department of Enesgy, the CONTRACTOR/vendor, or the Wage and
Hour Division of the:Department of Labor for purposes of an investigation or
audit of compliance with prevailing wage requirements, It is not a violation of
this section for a prime contractor to require a subcontractor to provide
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‘addresses and social security numbers to the prime contractor for its own
records, without weekly submission to the sponsoring government agency (or

the COUNTY (as applicable), applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the CONTRACTOR/vendor or subcontractor or his
or her agent who pays or supervises the payment-of the persons employed
under the Contract and shall certify the following;

(1) That the payroll for the payroll period contains the information
required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part
5, the appropriate information is being maintained under § 5.5 (2)(3)(i) of
Regulations, 29 CFR part 5, and that such information is correct and

complete;

(2) That each Iaborer or mechanic (including each helper, apprentice, and
trainee) employed on the Contract during the payroll period has been paid
the full weekly wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as set forth in

Regulations, 29 CER part 3;

(3) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the Contract.

(C) The weekly submission of a properly exscuted certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the “Statement of Compliance” required by paragraph

(2)(3)(H)(B) of this section.

(D) The falsification of any of the above certifications may subject the
CONTRACTOR/vendor or subcontractor to.civil or criminal prosecution
under section 1001 of title 18 and section 3729 of'title 31 of the United States

Code,

(iti) The CONTRACTOR/vendor or subcontractor shall malke the records required
under paragraph (a)(3)(i) of this section available for mspection, copying, or
transeription by authorized representatives of the Department of Energy or the
Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the CONTRACTOR/vendor or
subcontractor fails to submit the required records or to make them available, the
Federal agency may, after written notice to the CONTRACTOR/vendor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension
of any further payment, advance, or gnarantee of funds. Furthermore, failure to
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* gitbmit.the'required records upon'request or to make.such records available may
o ‘be grounds for- debannent action pursuant t0 29 CFR 5124

frtay . . i

~(4) Apprenﬁces and tramees——

(1) Apprentices. Apprcntxces will be permmed to: Worlc at less than the
predetermined.rate for the wosk they performed when they are employed pursuant
" evantd individually registered-ina-bona fide apprenticeship program registered
© . Vith the U.S. Department of Labor, Employment and Training Administration,
', Office.of Apprenticeship Training, Bmployer and Labor Services, or with a State
..-1/Apprenticeship. Agenoy recognized by the’Office;.or if a person.ds employed in his
or her first-90 days of probationary employment as an apprentioe in'such an
apprenticeship program, who is not individually registered in:the program, but
. ~who has been certified.by the Office of Apprenticeship Training, Employer and
Labor Services-or aState Apprenticeship.Agency (where appropriate) to be
eligible for probationary employment:as an-apprentice. The allowable ratio of
apprentices to journsymen on the.job. sitein any'craft.classification shall not be
sgreater-than the ratio permitted.to the. CONTRACTOR/vendor-as to the entire
rwork foroe underthe registered program, Any workerlisted on a payroll at an
.apprentios wage rate; who is notregistered or.otherwise employed as stated
above, shall be paid not.less than the applicable wage rate on the wage
. wdetermination for the.classification.of wark actually performed. In addition, any
© apprenticesperforming wotk.on the.job site.in excess of the ratio permitted under
- theregistered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where.a
CONTRACTOR/vendor is performing construction on a project in a locality other
than-that in which its program is registersd, the ratios and wage rates (expressed
-in percentages of the;journeyman's hourly rate) specified in the- . :
CONTRACTOR 's/vendor’s or subcontractor's registered program:shall be
observed, Bvery apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a
percentage of the journéymen hourly rate specified in the applicable wage
determinationn Apprentices. shall be paid fringe benefits in accordance.with: the
provisions of the apprenticeship program. If the apprenticeship program does not

—

specify fringe-benefits; epprenticesmust-be-paid-the-full-amount-of-fringe-benefits
listed on the wage determination for the applicable classification, Ifthe
Administrator detesmines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in aceordance with.that -
determination. In theevent the Office of Apprenticeship Training, Employer and
Tabor Services, or a State Apprenticeship Agency recognized-by the Office,
withdraws approval of an apprenticeship program, the CONTRACTOR /vendor
will no longer be permitted to utilize-apprenticss at less than the applicable
predetermined rate for the work performed until an acceptable program is

approved

(i) Trainees. Exoept as prov1ded in 29 CFR 5.16; trainees will not be. permltted to
work at less than the predetermined rate for the work performed unless they are
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employed pursuant to and individually registered in a program which has received
prior approval, evidenced by formal cettification by the U.S. Department of
Labor, Employment and Training Administration, The ratio of trainees to
journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee's
level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits for apprentices,
Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training
Administration ghall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the
Employment-and Training Administration withdraws approval of a training
program, the CONTRACTOR/vendor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed

until an acoeptable program is approved.

~—

(iif) Equal employment opportunity. The utilization of apprentices, trainess, and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended and 29 CFR part

30.
(5) Compliance with Copeland Act requirements, The CONTRACTOR/vendor shall
comply with the requirements of 29 CFR part 3, which are incorporated by reference in
this Confract.

Nt o
e

(6) Coniracts and Subcontracts, TheCOUNTY, the COUNTY s
CONTRACTORs/vendors and subCONTRACTOR shall insert in any Contracts the
clauses contained herein in (a)(1) through (10) and such other clanses as the Department
of Energy may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The COUNTY
shall be responsible for the compliance by any subcontractor or lower tier subcontractor

with all of the paragraphs in this clause.

(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may
be grounds for termination of the Contract, and for debarment as a
CONTRACTOR/vendor and a subcontractor as provided in 29 CFR 5,12,
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(8) Compliance:-with Davis-Bacon and Related Act requireménts Allrulings and
interpretations of the Davis-Bacon and Related Acts containedin 29-CFR. parts 1 3, and

5 are herein incorporated by reference in this Contract.

(9) Disputes concerning labor standards.. Disputes arising out of:the laber:standards
-piovisions of this Contract.shall not'be subject to the general disputes clause of this
Contract, Such disputes shall be resolved-in accordance with the procedures ofithe
Department of Labor set forth in.29 CER parts 5, 6, and 7. Disputes within the meaning
of this olanse include disputes between theCOUNTY the CONTRACTOR/Vendor (or
any ofits subcontractors),.and the contracting’ agency the U.S, Department of Labor, or

the employees or their representatives. .
(10) Cernﬁcatlon of el1g1b1hty o
(1) By enfering into this Contract, the CONTRACTOR/V endor certifies that

neither it (nor he or she) nor any person or firm who has an interest in the
CONTRACTOR's/Viendor’s firmis a person or firmrineligible to be-awarded
Government contracts by virtue of sectmn 3(a) of the Davis-Bacen Act or 29 CFR
5.12(2)(1). :

(ii) No part of this Contract shall be subcontracted to any person or ﬁrm neligible
for award of a Governmentcontract by virtue of section 3(a) of the Davis-Bacon

-~ Act or 29 CER.5. lZ(a)(l)

(111) The penalty for making false statements is prescribed in the U.S, Criminal
Code, 18 U.S.C. 1001,

i

() Contract Work Bours'and Safety Standards Act, Asused in this paragraph, the terms
laborers.and meohamcs molude watchmen and guards ‘

(e8] Overtlme requirements. No CONTRACTOR/V endor or subcordxactor contracting for
any part of the Contract work which may require or involve the employment.of laborers
or mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of-forty hours in such

workwesk-unless-such-laborer-or-mechanie-receives-eompensation-at-a-rate-not-less-than

one and one-half times the basic rate of pay for all hours worked in excess.of forty hours
in such workweek. ,

(2) Violation; liability for unpaid wages; liquidated damages. In the-event of any
violation of the clause set forth in paragraph (b)(1) of this.section, the
CONTRACTOR/Vendor and any subcontractor responsible therefor shall be liable for
the unpaid wages. In addition, such CONTRACTOR/Vendor and subcontractor shall be
liable to the United States (in-the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for liquidated damages,
Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, moluding watchmen and guards, employed in violation of the clause set forth
in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which such
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individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in

paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Department of Energy or

the Recipient or Subrecipient shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld,

from any moneys payable on account of work performed by the CONTRACTOR/Vendor

or subcontractor under any such contract or any other Federal contract with the same
prime CONTRACTOR/Vendor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime
CONTRACTOR, such sums as may be determined to be necessary to satisfy any
liabilities of such CONTRACTOR/Vendor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.
(4) Contracts and Subcontracts, The. COUNTY, and COUNTYs CONTRA.CTOR/vendor
or subcontractor shall insert in any Contracts, the clauses set forth in paragraph'(b)(1)
through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts, The CONTRACTOR/vendor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth

in paragraphs (b)(1) through (4) of this section.

(3) The CONTRACTOR/Vendor or subcontractor shall maintain payrolls and basic
payroll records during the course of the work and shall preserve them for a period of
three years from the completion of the Contract for all laborers and mechanics, including
guards and watchmen, wortking on the Contract, Such records shall contain the neme and
address of each such employee, social security number, correct classifications, hourly
rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. The records to be maintained under this paragraph shall be made
available by the CONTRACTOR/Vendor or subcontractor for inspection, copying, or
transcription by authorized representatives of the Department of Energy and the
Department of Labor, and the CONTRACTOR/Vendor or subcontractor will permit such
representatives to interview employess during working hours on the job.

(¢) Responsibilities for Davis Bacon Act

(1) On behalf of the COUNTY the CONTRACTOR/vendor shall perform the following
functions:
(i) Obtain, maintain, and monitor all Davis Bacon Act (DBA) certified payroll
records submitted by the subcontractors at any tier under this Contract;

(i) Review all DBA certified payroll records for compliance with DBA
requirements, including applicable DOL wage determinations;

(i) Notify COUNTY of any non-compliance with DBA requirements by

subcontractors at any tier, including any non-compliances identified as the result
of reviews performed pursuant to paragraph (if) above;
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(iv) Address any subcontractor DBA non~compliance issues; if DBA non-
o5 cannot be resolved in a timely manner, forward complaints,

compliance issu
ion to the COUNTY;

summary of investigations and all relevant informat

(v) Provide the COUNTY with detailed information regarding the resolution of

any DBA non-compliance issues;
port of DOE and COUNTY investigations of

(vi) Perform services in sup
coruplaints filed regarding noncompliance by CONTRACTORs/Vendors and

subcontractors with DBA requirements;

services as necessary to ensure compliance by

(vil) Perform audit
requirements and as

CONTRACTORs/Vendors and subcontractors with DBA
requested by the COUNTY and DOE Contracting Officer; and

(vil) Provide copies of all records upon request by the COUNTY, DOE or DOL
in a titmely manner.
(d) Rates of Wages

The prevailing wage rates determined by the Secretary of Labor can be found at
Inttp:/fwww.wdol.gov/. ,
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ADDENDUM NO. 1
TO AGREEMENT .
BETWEEN COUNTY OF MONTEREY AND
HONEYWELL INTERNATIONAL, INC.

THIS ADDENDUM NO. 1 fo the Agreement between the County of Montercy, & politioal
subdivision of the State of California (hereinafter, “County”) and Eloneywell International, Inc.
between the County and the CONTRACTOR.

(hersinafter, SCONTRACTOR”) is hereby éntered into
(collectively, the County and CONTRACTOR are referred to as the “parties”).

WHEREAS, CONTRACTOR entered into an Agreement with County om
. (hereinaftet, “4 gresment”); and

Fume 24, 2011

Grade Andits, of the Investment Grade Audit and

WHERTAS, services for Phase I, Investment
Fmagy,ﬁﬁnienoyMcums.(EEbA) (hereinafter, “Prof ect”). has been completed;.and

WHEREAS, the parties

implementation of some or oIl of the recommendsd EEM’s in Phase I and

' WHERTEAS, Phase Il is considered & work of public improvement; and

WHERTAS, General Conditions applicable o mmaging work of public improvement projects are
necessary to inctude for Phase IT; and
WHEREAS, additional finding is necessary to fond services for Phase I of the Project; and

WHEREAS, the parties agree that Add Alternates in Attachment C; Phase I Soope of Services and
Fes will onty be implemented should there be any remaining project contingency; and

WHERTAS, the partiss wish to furfher amend the Agreement to increase the amount by 885,755
For Phase 11 for 2 total amount not fo exeeed $054,005 10 provide tasks identified in the Agresment

and as amendsd by this Addendum No. L.

!

NOW, THEREFORE, the parties agres 1o amend the Agreement as follows:
Section to inclnde “Attachment C: Phase II

1L Amend the “Performance .of ‘the Agreement”
st of Sub-Contractors”,. and “Attachment E:

Scope of Services and Fee™s “Attachment D: Li
General Conditions” and add the following:
Requirernents of the Federa] grant take precedence over all component parts of fhis
AGREEMENT.

Adflendum Mo, 1 1o Agresment

Honeywell International, Inc.

Tovestment Grade Andit and Energy Efficiency Meoasures (RFQ/REP #10218)
RMA —Department of Bublio Works

Term: Tune 28, 2011 — Septemiber 30, 2012
Notto Exceed: $954,995

Page § 0f4

have negotiated Phase I, Implementation of EEM, which will include the

sie




ATTACHMENT 1
Page 57 of 128

. Amend Section 1.0, “Scope of Service”, to add the following:

1.4  Phase I - Summary of Scope — The Phase II scope of services for retrofits to be
undertaken at each building is fully described in ATTACHMENT C attached to this

AGREEMENT.

Add Alternates will be implemented as directed by County subject to avaﬂabﬂrty of
finds through vmtten addendum to AGREEMENT,

Amend Paragraph 4.1.3 in Section 4.0, “Compensauon and Payments®, to read as follows:

It is mutnally understood and agresd by both partiss that CONTRACTOR shall be
corapensated under the AGREEMENT for Phase II in accordance with Attachment C

attached hereto,

Amend Section 4.0, “Compensation and Payments”, to add the following:

4.1.4 The County agress to pay the CONTRACTOR $883,755 for a total amount not to
exceed $954,995 for Phase I — Implementation of Energy Efficiency Measures.

Replace Paragraph 4.3 in Section 4.0, “Compensation and Payments” with Part IV,
“Payments” of the General Conditions )

Add Section 17.0, “Licensing®, as follows:

17.1 CONTRACTOR shall posses and maintain 2 valid Class B Heense as issued by
the California State Contractor’s License Boatd, during the entire ternn of this

. AGREEMENT,

172 CONTRACTOR shall'ensure that the required licensss under both state and local

jurisdictions are current during the full term of the AGREEMENT.

173  Each subcontractor must have an active and valid State Contractor's License with
a classification appropriate for the work to be performed (Bus & Prof Code, §

7000 et seq.).

Revise General Provision (GP) 19.2, “Response to and Repair of Defective Work™ of
Request for Qualifications/Request for Proposals (RFQ/RFP) #10218, to read as follows:

All work performed under this contract shall not be constmed by ESCO 1o be associated
with or fall under any existing Maintenance Services Agreement between the ESCO and
the COUNTY. ESCO shall, within a reasonable time but in no case longer than five (5)
calendar days after receipt of written. notice, dispatoh a responder o determine nature of
and canse(s) of defective materials or workmanship which- may develop dicing said
one-year period, No further documentation, such rs & County issued purchase erder,

Work authorization, or service requisition shall be required by ESCO to initiate the
Addendum Mo, 1 to Agreoment

Honeywell International, Inc,

Tnvestment Grade Audit and Buergy Efficiency Mensures (REQ/REP #10218)

RMA —Department of Public Worls

Term: Jums 28, 2011 — September 30, 2012

Not to Exceed: $954,995
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service call, ESCO shall, within a reasonable time but in no case longer than fifteen (15)
calendar days after receipt of written notice thereof, repair and/or replace any defects in
materials or workmanship which may develop during said one-year period and any
demage restlting from the repairing or replacing of such defects at his own expense and
without cost to COUNTY. In the event ESCO fails to dispatch a responder or remedy.
any such defect within such reasonable time,” COUNTY may proceed to have such
defects remedied at ESCO's expense, and ESCO shall pay the costs and charges incurred
thereby and any other damages of COUNTY. Nothing contained in this paragraph shall
operate to relieve BESCO from responsibility afier one year from the date of final
acceptance of the completed work by COUNTY as regards damages resulting from
defects, both latent and patent, departures from the requivements of the contract, frand, or
such other gross mistakes as amoumt to fraud, and BSCO shall indemmity, defend and
save COUNTY harmless from and against liability, loss or damage arising by reason of
any and all such matters, ESCO shall transfer to COUNTY all guarantees and warranties
e e ey aquipment-included-within-the-project-which-ES €0-receives-from-material-men-and ==
stbcontractors, Neither acceptance nor payment nor any provision in these documents
shall be desmed 1o be a watver by COUNTY nor to relieve ESCO of any responsibility
under the contract, Notwithstanding the sbove, failure by the ESCO fo take corrective
action within 24 hours after personal or telephanic notice by the COUNTY on items
affecting nse of facility, safety, or the preservation of property, will result in the
COUNTY taking whatever correction action it deems necessary. All costs resulting from
such action by the COUNTY will be olaimed against ESCO or, if necassary, the ESCO's

‘ performance bond.
All ofher terms and condifions of the Agresment remain nnchanged and in full force.

This Addendum No. 1 shall be attached to the Agrasment and incorporated therein as if fully

9 1
set forth in the Agreement.

Addendum No, 1 to Agreement
Honeywell International, Inc,

Investmont Grade Audit and Energy Efficiency Measures (RFQ/RFP #10218)
RMA — Department of Public Wotks

Term June 28, 2011 — September 30, 2012
Not 1o Exceed: $854,995
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IN WITNESS WHEREOF, the parties hereto have executed this Addendum No. 1 to the Agreement
as of the day and year written below:

COUNTY OF MONTEREY CONTRACTOR*

By: : Honeywell International, Inc.
Contraotor’s Business Name

Coniracts/Purohasing Officer
/
By: @évi/&WLA&/&_’

Date:
(Signntur?/of Clialr, President or Vioe President)

Tts: ’/ez;\ (dsloe] Soles VP

Print Name and Title)

Date: _Novemboer 23, Zol]

. ) By:
e (SIgnnture of Seoretary, Agst, Secretary, CFQO, +
Appvovatas o Sorm i Tapuy e ey
By: Its: gﬁmm:! @GS&\B‘%&%\» )4‘.?5&3'}%’;‘&:@1{‘&#
Deputy County Counsel (Print Name and Title) 7
Date: Date: 'Nmemla.af 2%1} Zolf

Approved as to Fiscal Provisions

By

Anditor/Controller

Date:

Approved as to Indemnity and Insurance Provisions
By

Rigk Management

Date:

HINSTRUCTIONS: IF CONTRACTOR is a corporation, inoluding limited liability and non-profit corporations, the full legal
name of the corporation shell be set forth above together with the signatores of two speoified officers. If CONTRACTOR 15 &
partnetship, the name of the patmership shall be set forth above together with the signature of n partier who hae authority to
exeouts fiis Agreement on belalf of the partnership, IF CONTRACTOR i contaoting in an individual capacity, the individual

shall set forth the name of the business, if any, and shall personally sign the Agreament,

Addendnm No, 1 to Agreement

Honsywell International, Ino,

Investment Grade Andit and Energy Efficiency Measures (REQ/RFP #10218)
. RMA. —Department of Public Works

Term: June 28, 2011 — September 30, 2012

Not to Bxoeed; $054,995
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IN 'WITNESS WEHEREOF, the parties hereto have exeouted this Addendum Mo, 1 fo the Agreement
as of the day and year written below: - ' '

Y OF DNIZREY CONTRACTOR*

By, > e - Honeywell International, Inc,
Contraots/Purchasing Offioer Contractor's Busingas Name
Date: / c/77~ ,/ 4. // By;
e i ' (Signatura of Chait, President or Vioe President)
Birsh
(Print Name end Title)
Date:
. By

(Signature of Seoretery, Asst, Seoretary, CFQ, *

é?gw azﬁlg’gu . / ’ Trensurer or Asst, Troasurer)
By; ' 12z — Tt

(4
Ziezj  Bmeky Cointy Counsel (Print Name and, Title)

Date:

Date: ____IK /22

[
e
Approved as to F@am PWS
By M ’
ﬁﬁﬁﬁto Dontroller
25

Da‘te: Mg s b b n b ) g tes e,
IO IVIAINASEVENT
A,pprov}’ LIBEY HERslrance Provisions
\PPROVE i '
By: _INSLITAN( ’

By: (NP4
Date: wDite' 77 el 77
HMNSTRUCTIONS: IF CONTRACTOR is # corporation, including Limited Hability and non-profit corporations, the full legal
name of the corporation shall be set foxth above together with the signatures of two specified officers, If CONTRACTOR i3 a
partuership, the name of the pmtnetship shail bo set forth above fogether with the signature of a parmer who has authority to
exconte this Agrasment on behalf of the parimership, IF CONTRACTOR fs contracting in an individusl onpacity, the individual
shall set forth fhe name of the business, if any, and shall personally sign the Agreement,

Addendum No, 1 io Agresment

Honeywell Iuternational, Inc.

Tavestment Grade Andit and Bnorgy Efficlenoy Mensutes (RFQ/RTP #1021 8)
RMA. - Department of Public Works

Term; Jone 28, 2011 — September 30, 2012

Not o Bxoeed: $954,905
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ATTACHMENT C: PHASE II SCOPE OF SERVICES AND FEE

SCOPE OF WORK
Buiitding Name ECH Name ECM Price
Correctional Facility (Maln Jalf) Heating Units - 100% O8A : j $718,694 i
| New Jall | Retro-Commission HV Units | $18,611
| New Jall | 3- ton AC Units | §121,462
New Jall | ACU-7 Retro-Gommissioning | * $34,089
Probation Juvenile intake } Retro-Commisslon HeatingVentilating Units $138,872
Probation Youth Center | Retro-Commissioning Heating Units $6,792
Public Safety Building (Sherriifs Office) l _Retrocommission HU-1 thfough & $41,076
TOTAL OF IMPROVEMENTS o - $054,005

CREDIT FOR PHASE 1:
INVESTMENT GRADE AUDITS (%69,240)
AMOUNT TO BE PAID $885,755

Project Scope:
Honeywell shall provide the following equipment and services (“the Work®) in accordance with the attached
work scope documents and terms and conditions, which form 2 part of this Agresment.

Correctional Facility (Main Jafl) -

Men’s & Wamep’s Hexagong:

Men’s cells are served by 10 heating and ventilating units, 100% OSA, with. exhaust fans. The Women’s
Cell Block is very similar to the Men’s Block, but smaller, It hes six (6) heating and ventilating systems
(supply and exhaust fans) with 100% outside air. Only five (5) of the siz (6) units are proposed: to be
replaced at this time, The 6™ it serves the Women®s Dayroom, which will remain i place.

‘Measures include replacing these 15 wmits (HIV-3 through FV-17)
splace IV Unit; -3 through HV-17)%
Work to be performed by a mechanical subcontractor includes:
1. Removing existing units,
2. Iostalling new units mcluding:
4. Mounting structure,
b, Outside, return and mixed air dampers.

Page 1 of 13
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ATTACHMENT C: PHASE I SCOPE OF SERVICES AND FEE

¢ Structurs to mount controlier,

d. Electrioal cabling, disconnects and fusing,

Honeywell scope includes the following:

1. Providing and installing controller for dampers and valves, with enclosure.

2, Providing and installing heating valves and pneumatic actuators,

3. Providing and instaliing pneuratic damper actuators,

4. Providing and installing supply and outdoor air temperature sensors,

5. Providing and installing CO2 sensors,

6. Installing pneumatic tubing.

7, Programming, stextup and commissioning (including smoke dempers).

Equipment listing is provided below:

Men's & Womern's Hexagons
| Heating | Supply Design Air Min
Mark Type (MBH) | Fan HP Airflow | Distribution | Outside Area Served
{CFM) Type Alrr (CFM)
HY-3 | HW Colls | 160 1 | 2440 | ovsz 490 | Women's Securlty Hexaﬂ‘{
HV~4 | HW Colls | 160 1| 2,440 cvsz 490 | Women's Security Hexagon
HV-5 | HWCplls | 160 1 2,440 CV Sz 480 Women's Seeurlty Hexagon I
HV-6 | HW Colls 160 1 2,440 CV §Z 480 Women's Security Hexagon
HV-7 | HW Colls 180 1 3,000 CV 57 600 Women's Holding Hexagon
HV-8 | HW Colls 160 1 2,440 LV 5z 490 Men's Security Hexagon
HV-9 | HW Colis 160 1 2,440 CV5sZ 480 Men's Security Hexagon
HV-10 | HW Colls 160 1 2,440 CV §Z 490 Men's Security Hexagon
Hv-11 | HW Colls 160 1 2,440 Cv sz 480 Men's Security Hexagon
HV-12 | HW Colls 160 1 2,440 Ctvsz 480 Men’s Security Hexagon
HV-13 | HW Colls | 160 1 2,440 cV Sz 490 | Men's Security Hexagon
Hv-14 | HW Colls 160 1 2,440 LV sz 480 Men's Security Hexagon
HV-15 | HW Coils | 160 1 2,440 Cv sz 490 Men's Security Hexagon
HV-16 | HW Cails 160 1 2,440 CvSsz 490 Men's Security Hexagon
HV-17 | HW Coils 160 1 2,440 cv SZ 490 Men's Secyrity Hexagon

New Jail:

There ars 7 rooftop heating and ventilating recironlating units with economizers. They appear generally in
good shape, except the economizers are rusty. There are 7 small (approximately 3 ton) rooftop cooling units

Page 2 of 13
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: ATTACHMENT C: PHASE II SCOPE OF SERVICES AND FEE

(ACU-2, 3, 4, 5, 8, 9 & 10) which serve control rooms and kitchen areas. Most have economizers installed
wherc the outside air intake bypasses the filter, which have caused damage to the cooling coils. A but one
is original with the building, where one (ACU-10) has been installed recently, so is excluded from
replacement. There is also a Jarger AC unit (ACU-7, 20 ton capacity), with DX cooling, hot water heat and

economizer (badly corroded).

Scope includes replacing 6 of the smaller DX cooling only units and refro-commissioning ACU-7,

Replace ACU-2. 3.4,.5.880

Work to be performed by a mechanical subeontractor includes:

1 Removjﬁg existing units,
2. Installing new units including;
a, Curb adapter,
b, Ontside, return and mixed air dampers.
¢. Struciure to mount controller.
d. Electrical cabling, disconnects and fusing,

Hansywell scope inoludes the following:
1. Providing and installing economizer controllers with enclosures,
2. Providing and installing damper actuators.
3. Providing and installing supply and outdoor air tcmperamé 8ensors,

4. Programming, start-up and commissioning (including smoks da.mpers)

Equipment listing is prowded below:

New Jall | | b
Cooling{Supply Pesign Alr distribution Min
Mark Type (MBH) | Fan HP airflow type Outside Area Sarvad
‘ {CFIM) Alr (CFM)
ACU-2  |Unitary DX 24| 025 700|CV 52 : 50(Contral room
ACU-3 JUnitary DX 48] 075 1,800|CV §Z 100iKitchen offices
ACU-4 [Unitary DX 24, D25 500|CV 82 50iKitchen offices
. |ACU-5 |Unitary DX 24| 0.25 500|CV 87 50iKitchen offices
ACU-8 _|Unitary DX 24| 025 500[CV 57 50|Contral room |
ACU-9 _|Unitary DX 24| 0.25] 500/Cy 57 ____50|Control room ]

Page 3 of'13

Honeywell Bullding Systems Agreement (Rev.08/09)




AT ACHVIENT: 1
Page 64 of 128

ATTACHMENT C: PHASE II SCOPE OF SERVICES AND FEE

Retro-Cornmission ACU-T;

Betro-Commission RTU as follows:

Refurbish economizer dampers. Replace damper actuators and Hnkages ag necessary,

L.
2. Replace condensercoil. Re-charge refrigerant per manufacturer’s instructions,
3. Replace belts and filters as necessary,
4, Air balance.
5. Calibrate sensors and t-stats,
6. Start-up end commissioning (inclnding smoke dampers).

Unit specifications are as follows:

INew Jall | | { f f

Cooling|Suppl Return/ | Design Alr Min
Mark Type (MBH)g Es : pHZ Exh Fan |airflow| distribution | Outside Area Served
HP {CEM) | type Alr {CFM)
|acu-7 JunitarypX | 3m0] 7.5 3| 8,000/CVRH | 1,300sallyport

Retro-Commission Heating/Ventilating Units;

Refro-commission as follows:

<1

Refurbish economizer dempers. Replace damper actuatars and linkages as necessary. Skip this step
if the unit ie 100% OSA. :

Replace belts and filters as necessary. Inspeot fans and motors.
Inspect heating valves. Replace as necessary.
Air balance,

Calibrate sensors.

Start-up and commissioning (including smoke dampers).
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ATTACHMENT C: PHASE II SCOPE OF SERVICES AND FEE

Bouipment specifications are as follows:

INew Jail % ‘ | i
Heating | Supply Return/ | Design Air Min
Mark Type (MBH) | Fan HP Exh Fan | airflow| distribution | Outside Area Served
HP (CFM) type Air (CFM)

HV-1  |HW Coils 543 30 20| 30,000{CV SZ 30,000|Kitchen

Hv-2  JHW Colls 150 10 7.5] 11,500/CV S5Z 4,200{Dorms

HV-3  |HW Colls 2265 10 5| 7,500|CV SZ 1,200|Dorms

Hv-4  |HW Colls 2355 10 5] 7,500)CVSZ 1,600|Dorms

HV-5 |HW Colls 2265 10 5/ 7,500|CV5SZ 1,600{Dorms

HV+6 |HW Coils 1545 7.5 5] 5,500|CVSZ 1,000|intake

e V=8 — | HW-CollS ~ — 450 20 21_16,000]CV.RH.._____|__13,000 intake.—

Probation. Juvenile Futake:

Opsraticn schedule is 24/7, HVAC is primardly thron
ceiling mounted heating/ventilating vnits, During the
running, They were either not

ch rooftop heating and ventilating units and some
time of the audit, hone of the rooftop units were |

Tunming due to no need for heating in the spaces or were manually firned off

The Stationary Engineer indicated the systems tend to put out too Tuch heat, so get turned off af times. Also
the Stationary Bngineer indicated some rooftop exhaust fans need replacing and that the pneumatic system

needs calibration.

Retro:Commission, Heating/Ventilating Units:

Retro-commission as follows:

1.
2.

Replace belts and filters as necessary. Inspect fans and motors.
Tnspect and replace/calibrate heating valves as necessaty,
Clean coils.

Air balance.

Calibrate sensors, -stats and damper sequencing
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Equipment listing is provided below: " .

t

ATTACHMENT C: PHASE I éCOPE OF SERVICES AND FEE

i

!

f f

{Probation Juvenile Intake |

Heati wl F Deslgn Alr Ecoromizt Min
Marlk | Type (:Aa;:)g i:: Zg ZZ? alrflow|distribution co(r‘){c/n;;):zer Outside |  Area Served
" {CFM) type Alr [CFM)
FC-1 {Fan Coll 102 o7s] v | 1,200{sz N 240|Classroom F101
FC-2 |Fan Coll 102] o075 v | 1,200/sz N 240|Classroom F102
FC-3 |Fan Coll 68 05 Y B00}52 N 160/Office F103A
FC-4 |Fan Coll 134 o075] v | 160057 N 320|Classroom F106
FC-5 |Fan Coll 102 o7s] v | 120008z N 240|Cells C116-C126
FC-6 |Fah Coil 134 075 Y | 160052 N 320|Celis C101-C115
~~gC=7—|Fan Coll 02— 0:75}—Y—|—1;050]52 — R T— 210| Gells-B16-B124
FC-8 [Fan Coil 134 075 v | 1600057 N 320 Cells B101-B115
FC-9 |Fan Coil 102{ 075 Y | 1,050[s7 { N 210 Cells A114-A122
FC-10 |Fan Coll 134 075 Y | 140052 Y 280|Cells A101-A113
Probatiop Youth Center

Operation schedule is generally 24/7. There are seven (7) heating and ventilating units. Only one outdoor

air sensor was located, but for the heating vmits, damper positions varied considerably. Outdoor air dempers

ranged from fully open, to fully closed to % open. The linkage is somewhat rusty on each umit. The

drawings show CQ2 sensors on thres uwits, but only one was located during the site walk. The units are
controlled by & central control system with the head-end located in' Laurel Yard, which controls air

temperatures in the AFU through economizer and heating valve modulation. Through imspecting the FMS

soreens, the semsors and comtrol loops could wuse calibration —.mapy of the temperatures relative to

‘economizer and valve position are not optimum.

Retro-Commission Heating/Ventilating Units:

‘Retro-commission as follows:
1. Refurbish economizer dampers. Replace damper actuators and linkages as necessary.

2. Replace belts and filters as necessary. Inspeot fans, motors, furnaces and heat exchangers.

3, Adrbalance,
4, Calibrate sensors (both temperature and CO2), t-stats and damper sequencing.

5. Start-np and commissioning (including smoke dampers),

+
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ATTACHMENT C: PHASE II SCOPE OF SERVICES AND FEE

Equipment listing is provided below:

Probation YC RTUs | ; |
. ‘Heaﬁng Supply Fan - l?esign . :C\ir , Economizer co2 Mi{"
Mark | Type (MBH) Fan HP Cycle? airflow |distribution (Y/N) Sensor| Outside
(ref) | { (CFM) type {Y/N) | Air (CEM)
AH-1 [Furnace 60 033 N 1,140SZ Y Y 115
AH-2 |Furnace 60 0.33] N B80|SZ Y N 100
AH-3 {Furnace 72 05 N 1,680]5Z Y Y 170
AH-4 |Furnace ' 60 033 N 1,100]5Z Y N 300
AH-5 |Furnace 160 1.5 N 2,800]5Z Y Y 280
— e JAH=6—|EUtNBCE - 120 1j—N 2460152 —- Y. Y. 245 |
AH-7 |Fumnace go] 05| N | 1,500/5Z Y N 150

Public Safety Building:

HU-1 through 5 are “hot decks™ of variable air volume (VAY) dual duct multi-zone (DDMZ) systems, HU-1
through 5, served by & 1,200 MBtuh boiler, has fairly clean coils but the heating valves and IGVs appear
non-functional. - At the time of the audit, most valve indicators showed 100% open or closed, but they al
appeared to be supplying heat. Also the fan shaft for HU-I was sheared off with the fan motor sitaply
" runming without being comnected to the fan, HU-I & 5 mun 24/7 and the rest are controlled by time clqéks set

to rup from 7 am to 5 pm.
Retro-Commi ssion HTJ-1 through HU-5:
Retro-commission units as follows: :

ll
bearings in HU-L.

2. Replace hot water valves and actuators if necessary.

3, Install controller for each umit,

4, Ynstall VED and set IGVs in open position for each unit.

5, Clean coils,

6, Calibrate sensots.

OSA 55 75
SAT 85 75
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This means if the OSA temp is 55° F or below, the SAT is 95° F; if the OSA. temp is 75° F or above,
the SAT is 75° F, The SAT is set proportionately for any OSA temp in between 55 and 75° 7,

HOU-1 throngh HU-5 specifications is as follows:

IPsB RTUS ] i j | ! ] 7
Heating | Supply Design Min
Mark Type (MBH) |Fan HP airflow | Air distribution type | Outside | Schedule
(CEM) Air (CFM)
HU-1 [HW Coils 280 75| 8,500/VAV- DDVIZ [ o 24/7
HU-2 [HW Coils ) 5| . 6,000[VAV - DDMZ { 0 7-5 M-F
o HU-3 [HW Colls 80| 5] 4,700/vAV-DDVE | 0 7-5 M-F
| HU-4|AW Coils 160] 5| 5500/VAV-DDMZ o[ 7 |
{HU-5 [HW Coils 100 5] 4,000’VAV—DDMZ I of 247 |
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ATTACHMENT C: PHASE II SCOPE OF SERVICES AND FEE

_SCOPE OF WORK
Add Alternates

‘Written Price: $88,193.00 U.S. Dollars

Price: § EBighty Eight Thousand One Hundred Ninety Three U.S. Dollars

Building Name ECM Name J . BCM Price

Adult Rehab Alr Balance $16,842

Correctional Facility (Maln Jall) Heating Unifs - Receiving Wing $3,226

Marina Coastal Office Wireless Prstmmatic ThHermostats ——§21;688 -
Marina Coastal Office Retrocommission AHU $7,355

Probation Headquarters Wireless Pneumatlc Thermostats j $23,328

Probation Juvenile intake Exhaust Fans 316,754

TOTAL ' S $88,103 .

Project Scope: -

Honeywell shall provide the following equipment and services (“the Work™) in accordance wifh the aftached
work scope documents and terms and conditions, which form 2 part of this Agresment.

Adult Rehab:

The building has a center pod with 7 wings. HVAC is almost exclusively through heaﬁng/venﬁlaﬁng; units
(gas furnaces), except the control room that has a rooftop DX wmit. All units un 24/7. The outsids air and
return air dampers all appsar to bs manually set, but their positions are very inconsistent. Also there is no
building static pressure feedback or eny relief dampers present. A mumber of gas fiimaces were replaced

four years ago.

Air balancing will be performed on these units,

Air Balance:

Perform air balance as follows:

1.
2,

Inspect 'V unit. Replace belts and filters as necessary,

Clean unit and vacnum. dust and loose debris,

Set yeturn dampe;' to full open (skip step if it’s & 100% OSA. unit),

Set outsids atr damper to approximately 30% open (skip step if it’s a 100% OSA Tmit),
Measure supply air registers with flow hood. Adjust supply air dampers as necessary,

Page 9 of 13
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ATTACHMENT C: PHASE @I SCOPE OF SERVICES AND FEE

6. Moeasurs air flow from outdoor air intake. Adjust as necessary to meet design criteria (skip step if

it’s a 100% OSA unit).
Listing of #[V umits are as follows:
Adult Rehab | f !
Heating Deslgn N Min
Mark Type Output Fan H'Z airflow Alr di:;::uﬂon Oytsi de Area Searved
{MBH) {CFM) Air (CEM)

HV-1  [Furnace 80/ 05| 1,000/cy sz 200)A Wing - Ext Offices

HV-2  [Furnace 80 0.5{ 1,000|CVvSZ 1,000jA Wing - Int Offices

HV-3 Furnace 262.5 1.5/ 4,00DjCV 5Z 1,200iB Wing - Rec Rooim
e e WV 4—| Furnace—|—56.-3| —0:33|—-860] EV-SZ 258|B Wing~Int-Cell

HV-5  |Furnace 56.3| 0.33] 860jcvSz 258|B Wing - Int Cell

HV~6 |Furhace 75 0.5, 1,150|CV 5Z 345{B Wing - Ext Cell

HV-7  |Furnace 150! 0.5/ 1,500/cVsZ 450|C Wing - Dorm

HV-8 _ |Furnace 150] 05| 1,500jcv sz ~_450|C Wing - Dorm

HV-9 |Furpace |  150] 0.5} 1,500|CVSZ 450/D Wing - Dorm

HV-10 |Furnace 150 0.5{ 1,500|CV 5Z 450iD Wing ~ Dorm

HV-11 |Furnace 150 0.51 1,500iCV SZ 450}E Wing - Dorm

HV-12 {Furhace 150 0.5] 1,500jCV §Z 450|E Wing - Dorm’

HV-18 [Fumace 150 05| 1,500|Cv 5Z 450(F Wing - Dorm

HV-24 |Furnace |, 150 0.5 1,500i1Cv 52 4501F Wing ~ Dorm

HV-15 {Furnace 288 3| 5,000/CV Sz 5,000/G Wing - Dining & TV

HV-16 |Furnhace 120 0.75] 1,750|1CV SZ 1,750iG Wing - Kitchen Make-up

HV-17 |Furnace 252 2] 3,600|CV SZ 1,200{H Wing ~ Recreation & TV

HV-18 |Furnace 75 1{ 1,600|CV SZ 320|Corridor

Correctional Facility Main Jail
Retro-Commission HV Unit (HV-2):

One multi-zone (MZ) unit, with 3 zones, serves the Receiving Wing, Retro-commission unit as follows:

1. Inspeotunit and replace belts, filters, MZ actuators and heating valves as necessary. Clean unit.,

Z. Balance zones,

3. Inspect and calibrate t-gtats.

Marina Coastal Office:

Building is maybe 50% ocoupied from 8 am to 5 pm, M-F. Most of the building is served by a VAV (supply
fan with VED) ventilation unit with hot water xeheat (no mechanical cooling). The unit is controlled by a
time clock set at approximately 6 am to 6 pm, M-F, although some of the “pins” have slipped one or two
houts and should be adjusted.” Each zone is controlled by 2 pneumatic thermostat. The unit has an
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economizer that appears io be functional, although some of the linkage is rusty. Adir filtration is not operating
properly — some of the 1” pleated filters are “buckied”, thus allowing unfiltered air into the building.

‘Wireless Pnetmatic Thermostats:

Tnstall Cypress wireless pueimatic thermostats in 18 zones per manufacturers® instructions.

L
2,

Include pneumatic filters with translucent housings at each thermostat.
It is estimated one repeater will be required for the system.

Install Cypress Green Box it computer Server room.

FOr 6ach occupisd ZOmE, set thermostats 16t 70° F ieating and 74° F ooLAg.
For each nnoconpied zone, set thermostats for 60° F heating and 84° F cooling,

FRourteen calendar days after installation, check filters for any moisture or oil. Inform the Floneywell
Projest Manager of agy issues. . .

Retro-Commission AHU:

Retro-commission as follows:

1. Repair dampers.

2. Inspectmotors and belts.

3. Repair filter bank system.

Air handler listing is as follows:
Marina Coastal Office | ! \ . !
Design Air Total VAV Min
Supply|Return | VFD. i N
ark Type F::};: F::UHT (5 /;;’ airflow|distribution; Reheat Eco(r:(c}:)tz.er Outside SArea d Schedule
[CEM) | type - | (MBH) Air fcrvy | "5T8
M-F, 6am
SF-1 & RF-1 [Vent Unlt 20) 10 Y 16,225]VAV RH 168.3 Y 3,245118 Zones |to 6 pm

Probation Headguarisrs:

Operation schedule is 5 am to 5 pm, M-F. HVAC is a constant volume multi-zone system with 100% OSA.
System. is fully poeumatic with some of the zone actuators disabled. Stationary Engineer says the pnenmatic
thermostats need calibration. Cooling is through three (3) split systems (relatively new) mounted on the
ground with refrigerant piping running np to the AHU avaporator coils in the penthouse (above the 2 floor).
Henting is through a hot water boiler. Switch-over between heating aud cooling is 70 deg OSA (heating
Iooked out above and cooling locked out below). Building exhaust is through 2 5 hp fan that ru:né 24/7, but at
the Hime of the andit, it was broken with no exhanst in the building. There is also 2 small RTU serving the

sourtroom only,
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Wireless Pneumatic Thermostats:

Install Cypress wireless preumatic thermostats in 18 zones per mannfacturers’ instructions,
1. Connect pneumatic MZ dampexs at air handlers.
2. Calibrate and balance system. Replace any faulty pneumatic actuators,
3. Inchﬁe poenmatic filters with transiucent housings at each thermostat,
4. Ttis estimated two repeaters will be required for the system.

5. Install Cypress Green Box in telephone closet.

6. Set thermostats for 70° F heating and 74° ¥ cooling.

7. Fourteen calendar days after installation, check filters for amy moistiws or oil, Inform the Honeywell

Project Manager of any issues.

Air handler listing is as follows:
Probation HQ l | | | { l ?
. . Design Air Min
Cool S
Mark Type (cl\;loé;_in)g Pz:j;:)g F::F;:;, alrflow | distribution| Outside |Area Served
(CEM) type Air (CFM) J

/ [ { 1st Floor (12
AH-1 DX Split 288 830 7.5] 13,600)CV VEZ 13,600|Zones)

I , 2nd Floor (&
BH-Z DX Split 144 350 3{ 5250jCV Mz 5,250/ Zones)

Probation Juvenile Tntake: ,

Inspect and Repair Exhanst Fans:

Inspect 18 exhaust fans for proper operation. Repair as necessary. Should repairs not be feasible, replace np
to 9 exhavst fans, Should other warrant replacement, report back to the shop for resolution,

Equipment Hist is as follows:
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ATTACHMENT C: PHASE II SCOPE OF SERVICES AND FEE
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*__contractor in or about the construction c
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ATTACHMENT D: LIST OF SUB-CONTRACTORS

LIST OF SUBCONTRACTORS

Project Name: ,
COUNTY OF MONTEREY, DEPARTMENT OF PUBLIC WORKS,
INVESTMENT GRADE AUDIT AND ENERGY EFFICIENCY MEASURES (EEM) FOR
THE COUNTY OF MONTEREY DEPARTMENT OF PUBLIC WORKS

In compliance with the Subletting and Subcontracting Fair Practices Act (Chapter 4
[commencing with Section 4100], Part 1, Division 2 of the Public Contract Code) and any
amendments thereto, Contractor shall set forth below: () the name and the location of the place

of business of each subcontractor who will perform work or labor or render. service to the
of the work, or improvement fo be performed nnder this

confract or a subcontractor Hoensed by the State of California who, under subcontract to the
Contractor, specially fabricates and installs a portion of the work or improvement according to
detailed drawings contained in the plans and specifications in an amount in excess of one-half of
one percent of the Contractor's total cost proposal and (b) the portion of the work which will be
done by each subcontractor nmder this Act. The Contractor shall list only one ‘subcortractor for
each such portion as is defined by the Contractor in this Agreement. The term. "portion of work!

refers to the type of work.

If Contractor fails 1o specify a snbeontractor or if a Contractor specifies more than one
subcontractor for the same portion of the work to be performed under the contract in excess of
one-hialf of one percent of the Contractor's total cost proposal, he shall be desmed to have agreed
that he is fully qualified to perform that portion himself, and that he shall perform that portion
himself, '

Contractor shall not! (a) substitute any subcontractor, (b) permit amy subcomtract to be
voluntarily assigned or fransferred or allow it to be performed by any one other than the original
subcontractor listed herefn, or (c) sublet or subcontract any portion of the work in excess of
one-half of one percent of the Contractor's total cost proposal as to which this Agreement did not
designate a subconfractor, except as authorized in the Subletting and Subcontracting Fair
Practices Act, Subletting or subcontracting of any portion of the work in excess of ope-half of
one percent of the Contractor's total cost proposal as to which no subcontractor was designated in
the Agreement shall only be permitted in eases of public emergency or necessity, and then only
after a finding reduced to writing as a public zecord of the authority awarding this contract
setting  forth  the  facts copstituting  the emergency or necessity.
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1 (%) Amount of
Proposgal

Portion (Type) of ! Kame of Lozation and Place of
Work Subcontractar - | Business

ECH 4| - Mens/ Lo, ) ‘
e 0 s J—I-Pfﬂ/‘/‘)m Cd{"q(/‘)‘ﬂwlr‘r?f I Sdl [‘ ﬂO(‘S‘, CA

rt : s
Q‘arlquPcA%m(al K%,gﬁ?'(fd/ Saliras, 4 I
ECH Y, Medsy 7TH C(fc-}rzc <y [WWW/ & ‘
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ECH U3 N JHElecteic | Salinas ¢

“Ta El fH’r;m

Hone yiet] Tafernetipng)

Contractor’s Business Name
By: &»MZ«; Mdinan
PnntNamele QI’VZZVTJW

/4
and Title:_2ACCOUNT EX2 cr1ue
(This form may be duplicated as necessary) 6 56) 57é i 7 J7 L/
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ATTACHMENT E: GENERAL CONDITIONS

MLEBIENTAHON OF ENERGY EFFICIENCY MZEASURES
PROJECT NO. 8550; RFQ/RFP # 10218

PART I, INTRODUCTION

ARTICLE 1, DEFINITIONS,

1,01, Change Order, “Chenge Order” means a written modification of the Contract between the
County and Contractor, signed by the County and the Contractor.

1.02. Change Order Proposal. “Change Order Proposal” means a Contractor-generated document
in response to a Change Order Request (COR).

1.03. Change Order Request, “Change Order Request” (COR) means a document which informs
the Contractor of a proposed change in the Work, and appropriately describes or otherwise

documents guch change,

1.04. Close-Out Doouments. “Close-Out Documents™ means the product brochures, product/ -

equipment maintenance and operations instructions, manuals, and other documents/warranties, as-
built record documents, affidavit of payment, release of len and claim, and as may be further

defined, identified, and required by the Contract Documents.

1.05. Construction Project Manager, “Construction Project Manger” is the person designated by

the Director of Public Works responsible for the management of the.construction component of the
project,

1.06. Contract. “Contract” means the enfire agreement between County and Contractor, including

all of the Contract Documents,

1.07. Contract Date. “Contract Date” is the date when the agreement between the County and the
Contractor becomes effective.

1.08. Contract Time: “Contract Time” means the period betwsen the Start Date identified in the
Notics to Proceed with Construction and the Substantial Completion Date identified in the Notice to

Proceed or as sibsequently amended by Change Qrder.

1.09. Date of Commencement. “Date of Commencement” means the date designated in the Notice
to Proceed for the Contractor to commence the Work. . .

1:10:  Final Completion. “Final Completion” means the date determined and certified by the
County on ‘which the Work is fully and satischtoxﬂy complete in aqcordance with the Confract,

1.11. Owmer’s Designated Representative. “Owner’s Designated Representative” (ODR) means the
individual assigned by the County (Ownet) o act on its behalf, and to tndertake certain activities as

specifically outlined in the Contract. The ODR. is the only party anthorized to direct changes to the
_scope, cost, or time of the contract, - ' '

Pege 1 of 39
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"Samples" are representative physical examples of materials, equipment, or

1.12, Samples.
compliance with requirements and/or to establich standards for use in

workmanship, used to confirm
execution of Work.

1.13. Schedule of Values. “Schedule of Values” means the dstailed breakdown of the cost of the
materials, labor, and equipment necessary o accomplish the Work as described in the Contract

Documetts, subrmitted by Contractor for approval by County,

"Shop Drawings" means the drawings, diagrams, illustrations, schedules,
and other data prepared by the Contractor or any subconfractor,
and which detail some portion of the work.

1.14. Shop Drawings.

performance charts, brochures,
manufacturer, supplier, distributor, or agents,

7% Gubstantial Completion, “Substantial Completion” means the date determined and certified
ete, in accordance

by County, when the Work or a designated portion thereof is sufficiently compl
with the Contract, so as to be operational and fit for the use intended,

ARTICLE 2. CONTRACT INTERPRETATION.

2,01, Connfing time. When any provision in the confract documents calls for computation of time

_ in terms of days, the perlod so counted shall include all calendar days within the period, including
usual workdays as well as weekends and holidays. Business days and workdays refer to Monday

through Priday, eight-hour duration,

2.02. Gender and number. References to one gender include the other; references to cither singular

Cor plural include the other.

2.03. Headings, Article and paragraph heé.dings are for convenience only, and shall not be used to
interpret the provisions of this contract.

This contract requires the performance of all

2.04, Express and implied work requirements.
er with a1l elements of work that are reasonably

elements of work expressly mentioned herein, togeth
infersble from the express terms of this contract as being necessary for the proper completion of the -

work.

2,05, Techuical or trade meanings, Words which have well-known technicsl or trade meanings are
used herein in accordance with such recognized meanings. '

2.06. Conflicts and interpretation problems fnyolying plans ecifications, or working detailg, If a

confliot or other problem of interpretation involves plans, specifications, or working details, the
problem shall be resolved as follows: Dimensions take precedence over scale at all times. Figured

dimensions on plans shell govern, but work not dimensioned shall be as directed. ‘Work mot
particularly shown or specified shall be the same as simdlar parts that are shown or specified. Large-
soale detafls shall take precedence over smaller-scale details as to shape and details of construction.
Specifications shall govern as to materials, workmanship, and installation procedures, FPlans,
specifications, and working details are intended to be fully cooperative and o agree. Howevet, if

Clontractar cbserves that plans, specifications, and/or working details are in conflict, he shall
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promptly notify the Department of Public Works Project Manager in writing and any necessary
changes shell be adjusted as provided elsewhere in the contract documents for changes in work. -

ARTICLE 3. CONTRACT DOCUMENTS.

3.01. Comiract. The confract documents form the contract, The contract represents the entire and
integrated agresment between the parties hereto and supersedes all prior negotiations,
representations, or agreements, either written or oral, including the bidding documents.

3.02. - Bxecution in quadruplicate. Unless otherwise specified in the Agreement, the contract
documents shall be signed in not less than quadryplicate by the County and Contractor.

3.08. Familiarity with site and local conditions. Prior to submitting a bid, and prior to executing
fhis contract, the Contractor shall visit the worl: site, familiarize himself with the local conditions
under which the work is to be performed, and correlate his observations with the requirements of
this contract. By executing the contract, the Contractor represents that he has done so. Based on
such visits and investigations, Comtractor shall notify the County in writing of any discrepancies
between the local conditions and the requirements of the contract. Contractor's failure to notify
County prior to submitting its bid shall be deemed ari acknowledgment of and acceptance of any
such discrepancies, and a waiver of any claims for exira work, which may result there from.

3,04, Contract documents farpished fo Contractor, Unless otherwise provided in the confract
documents, the Contractor will be furnished, one full size sat and one half size sst of all the contract
documents, including the plans, specifications, and working details 1o facilitate the execution of the
work, Additional copies of the contract documents may be obtained at cost of reproduction,

3,05. Ownership of documents. All plans, specifications, worldng' details, and copies thersof
furnished by the Contrastor for this project are and shall remain the property of the County. Such
docurments shall not be used on any other project and shall be returned to the County on request at

the completion of the work.

3,06, Organization of contract doeuments not controlling, The organization of the specifications

into divisions, sections, and. articles, and the arrangement of the plans or working details shall not
control the Contractor in dividing the work among subcontractors or in establishing the extent of

wark to be performed by any trade.

3.07. Contract documents on-site. Confractor will at all fimes maintain at least one complete,
up-to-date set of the contract documents, showing approval by the State Fire Marshal (including the
original documents as well as all change orders and other supplemental and additional documents)

on the site, to be available to the County.

ARTICLE 4. SUBCONTRACTORS.

4.01. No comtractual relationship between County and snbeontractors. Nothing comtained in the
contract documents shall create any contractual relation between the County and any subcontractor.
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4.02. Work performed by subgontractors; substitutions. Subcontracted work shall be performed
only by the subcontractors identified in Contractor's bid doouments, as provided by Public Contract
Code sections 4100, etseq. Substitution of subcontractors may be made only in conformity with the
Subletting and Subcontracting Fair Practices Act, Public Contract Code sections 41 00, et seq.

4.03. Contracts with subcomtractors. All work performed for the Contractor by a subcontractor
shall be pursuant to a written agreement betwesn the Contraotor and the subcontractor (and where
appropriate, between subcontractors and sub-subcontractors). All such agreements shall require
performance by the subcontractors in conformity with the terms of this contract, and shall include

‘all the terms of this contract, which are applicable to subcontractors.

4,04, Pavments to subcontractors,

(a) The Contractor shall pay each subcontractor, upon receipt of payment from the County, any
amount equal fo the percentage of completion allowed to the Contractor on account of such
subcontractor's work, less the percentage retained from payments to the Contractor, The Contractor
shall also require each subcontractor to make similar payments to his subcontractors. County shall
have the right, but not the obligation, to issue payment by joint checks payable to the order of

Contractor and any of'its subcontractors.

(b) If the County’s Project Manager fails to issue a certificate for payment for any cause which is
the fault of the Contractor and not the fanlt of a particular subcontractor, the Contractor shall paythe
subcontractor on demand, made at any time after the ceriificate for payment should otherwise have

been issued, for his work to the extent completed, less the retained percentage.

(¢) Neither the County nor the County’s Project Manager shall have any obligation to pay or to see
to the payment of any monies to any subcontractor except as may otherwise be required by law. All
monies paid to Contractor hersunder shall immediately become and constitute  trust fund and shall

be applied by Contractor for the benefit of all persons supplying Iabor, materials or equipment in
connection with the work and shall not be diverted to any other purpose until the claims of such

persons have been discharged.

4.05. Information provided to subcontractors, The County’s Project Manager may, on request,
furnish to eny subcontractor, if “practicable, information regarding percentages of completion
certified to the Contractor on account of work done by such subcontractors,

4.06. Contractor's responsibility for work of subcontractors. Contractor shall be as fully responsible
to County for the acts and omissions of any subcontractor and of persons eifher directly or indirectly
employed by the subcontractors, as he is for acts and omissions of persons directly employed by

himm,
PARTTI. CONDUCT OF WORK,
ARTICLE 5. CONTRACT ADMINISTRATION BY COUNTY*S PROJBECT MANAGER.,
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5,01, County's representative. The County’s Project Manager will be the County's representative
during construction and until final payment as provided in this Agreement. The County’s Project

Manager will have authority to act on behalf of the County to the extent provided in the contract
documents, unless otherwise modified by written instrument which will be shown to the Contractor.
The County’s Project Manager will advise and consult with the County, and all of the County's
instructions to the Contractor shall be issued through the County’s Project Manager, As County's
representative, the County’s Project Manager will provide general administration of the contract,
including performance of the functions hereinafter described. In addition, the County’s Project
Manager will be the County’s Representative for management of construction in the field, The
County’s Project Manager is responsible for managing the project schedule, budget, and has the
authority to act on behalf of the County as relating to the management of these items.

*5.02, Instructions issned through County’s Project Manager. The County shall issue instructions to
the Contractor through the County’s Project Manager, provided that the County shall have the tight,
but not the obligation, to itself or through other project representatives issue change orders, Tequire

additional work and/or direct the omission of wotk previously ordered by written instructions
directly to Contractor, provided such project representative and imstructions have been prior

approved in writing by the County,

5.03. County’s Project Manager’s access to work, The County’s Project Manager shall at all times
have access to the work wherever it is in preparation and progress. The Contractor shall provide
facilities for such access so the County’s Project Manager may perform his/her functions under the

contract,

5.04. Inspections. The County’s Projest Meanager will make periodic visits to the site to be fully
familierized with the progress and quality of the work, to dstermine in genperal if the work is
procseding in accordance with the contract documents and to guard the County against defects and

deficiencies in the work of the Contractor.

5.05. Determination of payments to Contractor. Based on such observations and the Contractor's
applications for payment, the County’s Project Manager will determine the amoumts owing to the
Contractor and will issue certificates for payment in such amounts, as provided in Articles 18-21.

5.06. Decisions on artistic effect, The County’s Project Manager’s decisions in matters relating to
artistic effect will be final if consistent with the intent of the contract documents,

5.07.  Authority to reject work: or to require special inspection or testing. The County’s Project
Meneger may reject work which does not comform to the contract documents. Whenever, in
County’s Project Manager’s reasonable opinion, he/she considers it necessary or advisable to ensure
the proper implementation of this contract, County’s Project Mamager may require special
inspeotion or testing of the work in accordance with Atticle 11, whether or not such work is then
febricated, installed, or completed. However, the County’s Project Manager’s authority to act under
this paragraph, or any decision made by County’s Pioject Manager in good faith either to exercise or
not to exercise such authority, shall not give rise to any duty or responsibility of the County’s
Project Manager to the Contractor, any subcontractor, any of their agents or employees, or any other

person performing any of the work.
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5.08. Review of shop drawings and ssmples. The County’s Project Manager will review shop
drawings and samples-as provided in Article 9.- .

5.09. Change ordets prepared by County’s Project Manager, The County’s Project Manager will
prepare change orders and may order minor changes in the work in accordance with Article 15,

5.10. Inspections and document review. The County’s Project Manager will conduct inspections of

the work (including & final inspection), will receive and review written guarantees and related
documents required by the contract and assembled by the Contractor and will issue a final certificate

for payment.

ARTICLE 6. SERVICES PROVIDED BY COUNTY.

6.01. Information and services provided by County, Information or services under the Coumnty's
promptuess to avoid delay in the orderly

control shall. be furnished by the County with reasonable
progress of the work.

ARTICTE 7. CONTRACTOR'S ADMINISTRATIVE DUTIES. -

7.01. Revie

the contract documents and shall at once report in writing to the County’s Project Manager, any -

error, inconsistency, or omission he may discover.

7.02, Taxes. Contractor shall pﬁy all sales, consumer, use, and other similar taxes required by law.

7.03. Transportation and utility service. Contractor shall pay for all transportation and wutility
of the calendar month following that in ‘which such services are ‘

service not later than the 20th day
rendered, '

7.04. Meaterials and equipment. Contractor shall pay for all materidls, tools, and other expendable

equipment to the extent of 90 percent of the cost thersof, not later than the 20tk day of the, calendar ’

month following that in which such materials, tools, and equipment are delivered at the project site
and the balance thereof not later than the 30th day following completion of that part of the work in
or on which such materials, tools, and equipment are incorporated or used, - T

7.05. Contractor's responsibility for agents and employees. The Contractor shall be responsible to
the County for the acts and omissions of all his employees and all subcontractors, their agents and
employess, and all other persons performing any of the work under a contract with the Contractor. .

7.06, Communication through Cowmty’s Project Meanaper, The Contractor shall forward all

communications to the County throngh the County’s Project Manager.

ARTICLE 8. GENERAT PROVISIONS REGARDING CONDUCT OF WORK.

8.01. No work without construction documents. The Contractor shall do no work without current

plans, speoifications, worldng details, ete.
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8.02. Supervision and construction procedures, The Contractor shall supervise and direct the work,
using his best glill and attention, He shall be solely responsible for all construction means,
msthods, techniques, sequences, and

the contract,

8.03, Contractor's responsibility for labor, materials, and equipment. Unless otherwise specifically
noted, the Contractor shall provide and pay for all labor, materials, equipment, and machinery,
water, heat, utilities, transportation, and other facilities 'and services necessary for the proper

execution and completion of the work,

8.04. Conduct and glill of emplovees. The Contractor shall at all times enforce strict discipline and
good ordet among his employees and shall not employ on the work any unfit person or anyone not

procedures, and for.coorgﬁnaﬁug all portions of the work under

skilled in the task assigned to him. Any person in the employ of the Contractor whom the County

may deem incompetent or unfit shall be dismissed from the work and ghall not again be employed

on it except with the written consent of the Connty.

8.035. Progress schedule. The Contractor, immediately after being awarded’the contract, shall :

‘prepare and submit for the County’s Project Manager’s approval, an estimated progress schedule for
the work. The progress schedule shall be related to fhe entire project 1o the extent required by the-
contract documents. This schedule shall indicate the dates for the starting and completion of the
various stages of construction and -shall be revised weelly, subject to the County’s Project

Manager’s approval.

8.06. Plang and specifications at site, The Contractor shall maintain at the site for the County one

copy of all approved shop drawings, plans, specifications, working details, addenda, change orders,

. and other modifications, in good order and marked to record all changes made during construction,
Theae shell be available to the County’s Project Menager, A reproducible set of plans and working

details, marked to record all changes made during construction, shall be delivered to the County’s

Project Manager for the County upon completion of the work and prior to release of final payment,

8.07. Dimensions to be checked. ATl dimensions shall be carefully checked by the various arfisans,
Each Confractor shall be held responsible for the accuracy of the dimensions of its own work.
Dimensions shown on plans shall be adhered to' insofar as it is possible, and no deviation from such
dimensions shall be made except with the consent of the County’s Project Manager, ‘Where the’
work of one Contractor comes in contact with the work of another Contractor, each Contractor shall
carefully check all dimensions which affect its own work, Wherever possible, dimensions shall be
taken at the building, but no work shall be delayed or held up waiting for building dimensions, when
by the exercise of foresight and proper cooperation, the dimensjons may be established in advance
of construction. The Contractor shall verify all dimensions at the site and shall be solely responsible

for same or deviations from same.

8.08, Cutting and patching, The Contractor shall be responsible for any cutting, fitting, and
patching that may be required to complets his work, except as otherwise specifically provided in the

contract documents. The Contractor shall mot endanger any work of any other confractors by
cutting, excavating, or otherwise altering any work and shall not cut or alter the work of any other
confractor except with the written consent of the County’s Project Manager.
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8.09, Revision of operations. When, in the judgment of the Comﬁtx it becomes necessary tfo
acoelerate the work, the Contractor when so-ordered shall concentrate his forces at such points-as

directed and execute such portions of the work as may be required.

8.10. Damage to work and property on-site. All damage or loss to ary property on or near the site
caused in whole or in part by the Contractor, any subcontractor, or anyone. directly or indirectly
employed by any of them, or by anyone for whose acts any of them may be liable, shall be remedied

by the Contractor, at his expense, except damage or loss attributable to the acts or omissions of the
County or anyone employed by County or for whose acts County may be liable, and not attributable

to the fault or negligence of the Contractor.
ARTICLE 9. SHOP DRAWINGS AND SAMPLES,

9.01. Submittal of shop drawings and samples. The Contractor shall review, siamp with his
approval, and submit, with reasonable prompiness and in orderly sequence so as to cause no delay in
the work or in the work of any other contractor, all shop drawings and samples required by the
confract documents or subsequently.by the County’s Project Manager as covered by modifications.
Shop drawings and samples shall be properly identified as specified, or.as the County’s Project
Manager may require. At the time of submission, the Contractor shall inform the County’s Project
Manager in writing of any deviation in the shop drawings or samples from the requirements of the

confract documents.

9.02. Warranties conceming shop drawings and samples. By approving and submitting shop
drawings and samples, the Contractor thereby represents that he has determined and verified all field
meagurements, field construction criteria, materials, catalog murnbers, and similar data, or will do 80,

and that he has checked and coordinated each Shop Drawing and Sample with the requirements of

the wotk and of the contract documents.

9.03. County’s Project Manager’s review and approval. The County’s Project Manager will review
and approve shop drawings and samples with reasonable promptness so as to cause no delay, but
only for conformance with the design concept of the project and with the information given in the
contract documents. The Coumty’s Project Manager’s approval of a.separate item shall not indicate

approvel of an assembly in which the item functions. ‘

9.04, Corrections, The Contractor shall make any corrections required by the County’s Project

‘Manager and shall resubmit the required number of corrected copies of shop drawings or new
samples until approved. The Contractor shall direct specific attention in writing or on resubmitted
shop drawings to revisions other than the corrections requested by the County’s Project Manager on

“previous submissions,

9.05. Contractor's responsibility. The County’s Project Manager’s approval of shop drawings or
samples shall not relieve the Contractor of responsibitity for any deviation at the time of submission,

nor shall the County’s Project Manager’s approval relieve the Confractor from responsibility for
errors or omission in the shop drawings or samples.

9.06. Completion of work in accordance with shop drawings and samples. No portion of the worlk
requiring a Shop Drawing or Sample submission shall be commenced until the County’s Project
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portions of the work shall be in accordance with

Manager has approved the submission, All such
-approved shop drawings and samp]es,

ARTICLE 10. SEPARATE CONTRACTS ON SAME PROJECT.
10.01. County's right to award separate confracts, The County reserves the right to award other
contracts in connection with other portions of the project.

10.02. Coordination among contractars. Contractor shall ascertain fo his own satisfaction the scope
of the project and the neture of any other contracts that have been or may be awarded by County in
prosecution of the project, to the end that Contractor may perform this contract in light of such other
contracts, if any. Nothing herein shall be interpreted as granting to Contractor exclusive ocoupancy

at the sife.” Confractor shall mot canse any unnecessary hindrance or delay fo any ofher contractor

working on the project, If simultaneous execution of any confract for the project is likely to canse
interference with the performance of soms other contract or confracts, the County shall decide
and which contractor shall confinue or whether work

which contractor shall cease work temporazily

can be coordinated so that contractors may proceed simultaneously, County shall not be respongible

for any damages suffered or extra costs incurred by Contractor resulting directly or indirectly from

‘the award or performance or attempted performance of any other contract or confracts on the

project, or caused by any decision or omission of County respecting the order of precedence in
progress of the work as a result of such priorities

performance of the contracts. Any delay in the
shall not give rise to any adjustments in the Confract Price and Contractor agrees that its gole right

and remedy therefore shall be an extension of fims,

10.03. Responsibility to other contractors. The Contractor shall afford other contractors o the
same project reasonsble opportunity for the infroduction and storage of their materials and
equipment and the execution of their work, and shall properly connect and coordinate his work with

theirs,

10.04. Duty to inspect other contractor's work, If any part of the Contractor's work depends for
proper execution or results upon the worl of any other Sseparate contfractor, the Contractor shall
inspect and promptly report to the County’s Project Manager any apparent discrepancies or- defects

in such work that render it nmeuitable for such proper execution and results. Failure of the
Contractor so to inspect and report shall constitute an aceeptance of the other contractor's work as fit
and proper-to receive his work, except as to defects which may develop in the other separate
contractor's work after the execution of the Confractor's work. Any work exhibiting unaceeptable
quality as defined by the contract documents will result in Contractor’s payment (or a portion
thereof) being withheld until the unaceeptable work is comrected to mest the required quality

standards, per Atticle 19 herein.

10.05. Damage to other contractor's work. Should the Contractor cause damage to the work or

broperty of any separate contrastor on the project, the Contractor shall, upon due motice settle with
if he will so setfle. If such separate contractor

such other contractor by agreement or arbitration,
sues the County or initiates an arbitration proceeding on account of any damage alleged to have

been so sustained, the County shall notify the Contractor who shall defend such proceedings and
indemnify and hold harmless County.
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10.06. Responsibility for costs caused by one contractor to another, Any costs to one contractor o
his subcontractors on the project caused by defective or ill-timed work by another contractor or his

sub-contractors on the project shall be borne by the party responsible for such defective or ill-timed

work,
10.07. County's right fo settle disputes over clean-up. If a dispute arises between the separate
coniractors as to their responsibility for cleaning up vnder paragraph 13.05, the County may clean

up and charge the cost thereof to the several contractors, as the County shall determine to be just,

ARTICLE 11, TBSTS,

11.01. Contractor's responsibility for required tests. If the contract documents, laws, ordinances,
Tules, Tegnlations, or orders of aidy public authorify having jurisdiction Tequire any work to be
inspected, tested, or approved, the Contractor shall give the Cotmty’s Project Manager timely notice’

of its readiness and of the date atranged so the County’s Project Manager may observe such
inspection, testing, or approval. The County shall bear all costs of such inspections, tests, and

approvel, unless otherwise provided.

11.02, Responsibility for tests not anticipated in contract. If after the commencement of the work,

the County’s Project Manager determines that any work requires special inspection, testing, or
approval which paragraph 11.01 does not include, he will, upon written authorization from the
County, instroct the Confractor to order such special inspection, testing, or approval, and the
Contractor shall give notice as in paragraph 11.01. If such special inspection or testing reveals a
failure of the work to comply (1) with the requirements of the contract documents or (2) with laws,
otdinances, rules, regulations, or orders of amy public authority having jurisdiction, then the
Confractor shall bear all costs thereof, including the County’s Project Manager’s additional services
made necessary by such failure; otherwise the County shall bear such costs, and an appropriate

change order shall be issued.

11,08, Certificates of inspection. Required certificates of inspection, testing, or approval shall be
secured by the-Contractor and promptly delivered by him to the County®s Project Manager,

11,04, Observation- by County’s Project Manager, If the County’s Project Manager wishes 1o

observe the inspections, tests, or approvals required by this Atticle 11, he will do so promptly and,
where practicable, at the source of supply.

11.05. No waiver of Contractor's regponsibility. Neither the observations of the County’s Project
Manager in their administration of the construction contract, nor inspections, tests, or approvals by
persons other than the Contractor shall relieve the Contractor from his obligations to perform the
work in accordance with the contract documents,

CLE 12, TIME FOR PERFO CE LIQUIDATED DAMAGES.

12.01, Date of final completion. When the Contractor believes that his work is completed, he ghall
request that the County’s Project Manager inspect the work and certify its completion, The County

will respond promptly to such a request. The date of final completion of the work or any designated
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portion thereof is the date on which, after the County certifies that construction has been complsted
in accordance with the contract documents, the County's Board of Supervisors accepts the work. - .

12.02. Extensions of time due to failure fo firnish interpretation. No extension of time shall be
allowed for delay caused by the County’s Project Manager’s failure to promptly provide an
interpretation of the confract, except in the following circumstances:

(2) The County’s Project Manager failed to provide the interpretation for over fifteen days after
demand was made for such interpretation, and it would be reasonable to extend time due to such

failure; or
(b) The parties have agreed upon a schedule for the. provision of interpretations, the County’s

Project Manager failed fo cormply with that schedule, and it would be reasonable to extend time due
to such faiture.

12.03. Claimg for extension of time. Notwithstanding the provisions of Section 12.05 and 12.06
above, nons of the causes of delay described therein shall be deemed a valid excuse for Contractor's

failure to start, perform, or complete the work, or any portion thereof, on time nnless Contractor has
notified the County’s Project Manager, in writing, of the alleged cause of delay within ten (10) days .
after commencement of the cause of the delay. Should the County disagree with Contractor that the
alleged delay warrants an extension of time for the performance of any act required hereunder, the
Contractor shall notify the County in writing, as provided in Article 30; provided that the Contractor
shall proceed with the work during the period that the County and Contractor seek to resolve the

matter,

ARTICTE 13, USE OF SITE,

13.01. Limit of operations. The Contractor shall confine his apparatus, the storage of materials, and
the operations of his workers to Hmits indicated on the plans, or by law, ordinances, perrmits, or
directions of the County’s Project Manager and shall not unreasonably occupy the premises with his
materials. Insofar as possible, the Contractor shall arrange his work and its progress to prevent any
interference with the operations of the existing facilities. All utilities must be protected and

connections made to utilities so as.nof to interrupt service.

13,02, Utilities, Unless otherwise noted, all utilities, inolnding but not limited to electricity, water,
gas, and telephone, used on the work: shall be furmished and paid for by Contractor. Contractor shall
furpigh and install temporary disteibution systems, including meters, if necessary, from distribution
points to points on-site where 1tilify is necessary to carry on the work. Upon completion of the
work, Contractor shall remove all temporary distribution systems. If this contract is for an addition
to an existing facility, Contractor may, with the written permission of the County, use County's
existing utilities by making prearranged paymenis to County for utilities used by Contractor for

construction.
13.03. Metering devices. For the puzpose of providing utility service to the project, Contractor may

install or cause to be installed metering devices or other eguipment of utility companiss or of
political subdivisions, title to which is commonly retained by the utility company or political .

Page 11 of 39




AGARIOR.

ATTACHMENT 1

Page 87 of 128
ATTACHMENT E: GENERAL CONDITIONS

subdivision. If any such metering device or equipment is insta.ued, contractor shall advise County

as to the owner of such device or equipment.

13.04. Sanitary facilities. Coontractor shall provide sanitary toflet facilities for the use of all workers
uilding shall be properly stocked and maintained in g sanitary condition at

and subcontractors, The b
all times and shall be left at the site ntil removal is directed by the County’s Project Manager, Use

of the toilet facilities in the Work nnder construction shall not be permitted,

13.03. Cleaning up during and after work. The Conh‘aétor, at all times, shall keep the premises free

from acoumulation of waste materials or rubbish caused by his operations. At the completion of the
from and about the project as well as all

work, he shall remove all his waste materials and rubbish .
his tools, construction equipment, machinery, and surphus materials, Ffthe Contractor fails to clean

up, the County iay do so and fhe cost fhercof shall be charged to Contractor as provided in
paragraph 31.02,

13.06. 'The parking of equipment, sterage of materials,
project shall be as allowed by the COUNTY Project Manager,

ARTICLE 14, MATERIATS.

14.01. Materials provided by Contractor, Except as otherwise expressly stated in this confract,
Contractor shall provide and pay for all materials, labor, tools, equipment, water, lights, power,
trensportation, superintendence, tempotary constructions of every nature, and all ofher services and
facilities of every nature whatsoever necessary to execute and complete this contract within the

specified time.,

14.02. Quality of materials, Unless otherwise specified, all materials shall be new and both
‘workmanship and materials shall be of good quality. :

14.03, Provision and storage of materials. Materials shall be furnished in ample quantities and at
such times as to ensurs uninterrupted progress of work and shall be stored properly and protected as
required, Contractor shall be entirely responsible for damage or loss by weather or other causes to
tmaterials or work under this conmtract, Al stored items shall be inventoried, specified by

identification mumbers (if applicable), released to County by sureties of the Contractar and, if stored
offisite, stored only in a reputable bonded warshouse. :

14,04, Substifition of materials. ‘Whenever in the specifications any materials, process, or article is

indicated or specified by grade, patent, or proprietary name or by the name
such specification shall be deemed to be used for the purpose of facilitating the description of the
material, process, or article desired and shall be deemed to be followed by the words "or equal," and
Contractor may, unless otherwise stated, offer any material, process, or article which shall in every
respect be substantially equel to or better than that specified, The burden of proof as to equality of

any maerial, process, or article shall zest with Contractor, Contractor shall submit any request for

substitution, together with any substantiating date, within (35) thirty-five days afier the award of this

contract, These provisions authorizing submission of "or equal" justification data shall not in any
way euthorize an extension of time for performance of this oonfract, In the event Comiractor-
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fiwnished material, processes, or articles that are more expensive than those specified, the difference
in cost so furnished shall be borne by Contractor.: Requests for substitution of products, materials or
processes other than thosé specified must be accompanied by evidence whether or not the proposed
substitution: (1) is equal in quality and serviceability to the specified ftem; (2) will not entail
‘changes in detail and construetion of related work: (3) will be acceptable in consideration of the
required design and artistic effect; (4) will not provide a cost disadvantage to County. Contractor
-shell promptly provide, upon request, any other information that may be required of it to assist
County in deterriining whether the proposed substitution is acoeptable. The final decision shall be
that of the County. County's approval shall be in writing, shall follow the procedure, for change
orders, and shall be required for the use of a proposed substitute material, County may condition its
approval of the substitution upon delivery to County of an extended werranty or other assurances of

-adequate performance of the substitution.

ARTICLE 15, CHANGES IN THE WORK,

15.01. éhange orders. The County, without invalidating the contract, may order changes in the
work within the general scope of the contract consisting of additions, deletions, or other revisions.
The contract sumn and the time for performance of the work shall be adjusted accordingly. A1l such
changes in the work shall be authorized by change order, and shall be execuied under the applicable
conditions of the ‘contract documents. The contract sum and the time for performance of the work

may be changed only by change order.

The amount to be paid to the Contractor pursuant fo the Contract Documents shall, where
applicable, be increased or decreased in the manner hersinafter set forfh; provided however, that if
the Contractor should proceed with a Change in the Work upon an oral order, by whomsoever
. given, it shall constitute & waiver by the Contractor of any claim for an increase in the Confract Sum

on account thereof. Upon receipt of said written Change Order or Written Directive, the Contractor
shall promptly proceed with the Change in the Work, even though the amount of any resultant
increase or decrease in the contract sum has not yet been determined. All Changes in the Work shall

be performed in accordance with the Contract Documents,

'15.02. Method to caloulate adjustments in contract price, Determination of the method to be used
to caleulate adjustments in the Contract Price shall be at the sols diseretion of the County. The use
by the Contractor of the Total Cost Method (calculating the total sum of expenses incurred on the
project, less amounts peid, marked up by overhead -and profif) of pricing changes and claims is

expressly prohibited (provided however, the County may use a “make whole® analysis to determine
the reasonableness of the Contractor’s claim). One of the following methods shall be used:

A, Unit Price Method;

B, Firm Fixed Price Method (also known as Lump Sum); or
C. Time and Materials Method,

A Unit Price Mefhod:
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‘Whenever County or its representatzve authorizes Contractor to' perform on a Unit
Price basis, County’s authorization shall clearly state the; ,
a. Scope of Work to be performed;

b. Applicable Unit Price; and,

C. Not to exceed amount of reimbursement as established by the County.
The applicable unit price shall include reimbursement for all direct and indirect costs
of the Worlk, including overhead and profit.

Contractor shall only be paid under this method for the actual quantity of materials
incorporated in or removed from the Work and such quantities must be supported by

field measurement statements verified by County.

B. Firm Fixed Price Method:

L

The Contractor and County may mutnally agree .on a fixed amount as .the total

- compensation for the performance of changed work.

Any edjustments to the Contract Price using the Firm Fixed Price Method shall
include, when appropriate, all reasomzble costs for labor, equipment, material,

overhead and profit. Such overhead and proﬁt shall be caloulated in accordance with. -

provmon 15. 04(13)(4)}'«‘

Whenever the County authorizes Contractor to perform changed work on 2 Firm

Fixed Price Method, the County’s authorization shall cleatly state:

'a. Scope of Wark to be performed;

b. Total Fixed Price payment for performing such work.

C. Time and Materials Method;

L

b.

 Whenever the County authorizes the Contractor to perform Work on a Time and

Materials basis, County’s authorization shall clearly state:

a.  Scope of Work to be performed;
b, Anotto exceed amount of reimbursement as established by the County.

Contractor shall:
2, Cooperate with County and assist in monitoring the Work being performed,

The Contractor’s and subcontractors’ labor howrs, materials, and equipment
charged to worlk wnder the Time and Materials Method shall be substantiated
by detailed time cards or logs completed on a daily basis before the close of
business each working day. The Contractor sha]l initial each time card and/or
log at the close of each working day, Records of the Contractor and
Subcontractors pertaining to work paid for on a Time and Material method
shall be maintained and available for inspection as requested by the County or

its representatives,
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c. Perform all work in accordance with this provision as efficiently as possible;

and '

d. Not exceed any cost Hmit(é) without County’s prior written approval.

Contractor shall submit costs and any additional information requested by the County
to support Contfractor’s requested price adjustment.

No change in the Contract Price shall be allowed to the extent (1) Contractor’s
changed cost of performance is due to the fault, acts, or omissions of Contractor, or
anyone for whose acts or omissions Contractor is responsible; (2) the change is
concurrently caused by Contractor and County; or, (3) the change is-caused by an act

of Force Majeure,

The Coumty shall not be responsible for, and the Contractor shall nof bs entitled to,
unallowable costs, Unallowable costs include, but are not limited to, (1) interest or
attorney’s fees of any type other than those mandated by California statutes, (2) claim
preparation or filing costs, (3) the cost of preparing or reviewing Change Proposals
or Requests for Change Orders, (4) lost profits, lost income or earnings, (5)
rescheduling costs, (6) costs for idle equipment when such equipment is not at the
Site, has not been employed in the Work and s not scheduled 1o be used at the Site,
(7) lost earnings or interest on unpaid retention, (8) claims constlting costs, (9) the
costs of corporate officers or staff visiting the Site or participating in meetings with
the County, (10) any compensation due to the fluctuation of foreign currency
conversions or exchange rates, (11) loss of other business, and (12) any other special,
consequential, or incidenta] damages incurred by the Contractor or subcontractors,

hange order shall be in writing and shall be signed by the

15.03. Signatures on change orders. A ¢
the change order may be signed by the County’s Project

County’s Project Manager, Aliernatively,
Manager alone, provided he has written anthority from the County for such procednre and that a

copy of such written authority is furnished to the Confractor if he agrees o the adjustment in the
contract sum or the contract time. Except as otherwise provided herein, the change order shall also
be signed by the Contractor in order fo be effective, indicating the Confractor's consent to the

changes made.

15.04. Determining cost or credit for change order.

A, The cost or credit to the County resulting from a Change in the work shall be determined in
one or more of the following ways:

by mutual acceptance of a Iump sum for work and materials properly itemized;

L
2. by unit prices stated in the contract documents or subsequently agreed upon; or
3. as provided in subsection B.
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and shall require all subcontractors to follow the same procedures:

L

2‘

Bach change proposal will carry a unique identifying number, such as C-001or O-001
which. identifies the originator, i.e. C = Contractor, O = Owner and a chronological
serie]l mmiber. All correspondence referring to that change order, no matter who
originates the correspondence, shall refer to the same identifying number, Any

change proposal without such number shall be returned to the originator.

The items of Worl involved shall be identified by specific reference to drawing and
detail number and specification section if possible.

4,

~THE guantities of material or otlisr Work involved will beddenttfisd along with the

costs thereof. The items of Work shall be artayed in a manner that is consistent with
the Construction Specifications Institute (CSI) (48) forty-eight division uniform
system for classifying construction activities used for the schedule of values for-each

project component.
The total cost of a changs proposal shall be limited to the following elements of cost,

ovethead, and profit:
Labor - For all labor, including foreman supervision, but excluding general

a
superintendents, as may be necessary, the Contractor shall be reimbursed for
labor costs as provided herein. The labor cost of & change in the work shall
be calculated as the sum of the following,

i Wages of labor on the Contractor’s payroll, including 'foreman,
directly engaged in the Work; howrly rates for each classification of
worker shall be identified;

i, Engineering and drafting performed;

i,  Frings benefits established by the governing trade organizations; .

iv Federal Insurance Contributions Aot costs and Federal and State
Unemployment Taxes;

v, Net actual premium change for Commercial Liability, Workers'
Compensation, Property Damage, and any other forms of Insurance,

b. Material — The cost of materials resulting from & change in the Work shall be

calenlated in one or more of the following methods, at the County’s election:

Invoice Cost — The Contractor may be paid the actual invoice cost of
materials including actual freight and express charges and applicable
taxes less all available discounts, rebates, and back charges,
notwithstanding the fact that they may not have been taken by the
Contractor. This method shall be considered only to the extent the
Cantractor’s invoice costs are reasonable and the Contractor provides
copies of vendor invoices, freight and express bills, and other
evidence of cost accounting and payment satisfactory to the County.
As to materials furnished from the Contractor’s stocks for which an
invoice is not available, the Contractor shall fornish an affidavit

i
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certifying its actual cost of such materials and such other mfonnatmn
as the County may reasonably require;

‘Wholesale Price — The Contfractor may be paid the lowest current
wholesale price for-which the materials are available in the quantities
required, including customary costs of delivery and all applicable
taxes less all available discounts, rebates, and back charges; or,
County-Furnished Materials — The County reserves the right to furnish
such materials as it deems advisable, and the Contractor shall have no

Claim for costs, overhead or profit on such materials.
The additional cost, if any, of machine-power tools and

equxpmen’c usage shall be caleulated in accordance with the following:

i,

Equipment Rates — The Contractor’s own charge rates may be wsed if

ii,

i,

verified and approved by the County and based on the Contractor’s
actnal ownership and operating cost experience. Rental rates
contained in published rate gnides may be used if their cost formulas
and rate factors are identifiable, reflect the Contractor’s historical
acquisition cost, ufilization and useful life, and do not include
replacement cost, escalation contingency reserves, general and
administrative expense, or profit. Rates chall be based on the
Contractor’s actual allowable costs incurred or the rates established
according to the Rental Rate Bine book for Construction Equipment,
published by Machinery Information Division of PRIMEDIA,
whichever is less. The rental Rate Blue Book established rate shall be
the monthly rate for the equipment plus the monthly rate for required
attachments, divided by 176, plus the hourly operating cost, multiplied
by the appropriate area adjustment factor if appropriate. The rates
shall apply for actual equipment usage up to eight hours per day. For

" all honrs in exocess of eight hours per day or 176 honrs per month, the
established monthly rate shall be divided by 352, plus the houdy
operating cost, multiplied by the area adjustment factor, if appropriate.
Transportation — If necessary equipment is not already at the Site and
it is not anticipated that if would be required for the performance of
other work under the terms of the Coniract, the calculation shall
inclnde & reasomable amount for the costs of the mnecessary
transportation of such equipment. .
Standby — The Condractor shall only be entitled to standby equipment
costs if (a) the equipment is ready, able, and availdble to do the Work
at a moment’s notice; (b) Contractor is required to have equipment
standby because of an event or condition solely cansed by the Coumnty;
and (c) the Contractor can demonstrate that it could have and intended
to use the equipment on other projects or jobs. The Contractor shall
be compensated at' 50% of the adjusted howdy rate identified in the
Rental Rate Blue Book for Construction Equipment, published by
Machinery Information Division of K-111 Directory Corp. Standby
ghall not be paid during perods of Contractor-cansed delay,
conourrent delay, nmusually severe weather conditions, during any
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seasonal shutdown, routine maintenance, downtime or occurrence
specified in the Contract Documents. No payment shall be made for a
24-hour period. Btandby costs shall not be paid for weskends,
holidays, and any time the equipment was not intended to the used on
- the project as demonstrated by the Project Schedule.
Subcontractors® Cost — The Subcontractor’s cost of Work shall be calculated
and itemized in the same manner as prescribed herein for Contractor,

Bonds - Itemized statement of changes in costs of bonds,
Matkup — The allowed matkup for change order work shall not exceed the

following two items:
i 10 percent (10%) combined overhead and profit markup for the

Contractor performing the actual change order work and,

d

5 percent (5%) combined overhead and profit markup on the direct
costs for the Contractor’s markup of subcontractor work,

Inno event shall the total combined overhead and profit markup for the
Contractor and all intermediate tier subcontractors and suppliers exceed 15
petcent (15%) of the direct cost to perform the Change Order Work., Direct
costs shall include Labor (as defined in provision 15.04(b)(4)A, Materials (as
defined in provision 15.04(b)(4)B, Equipment (as defined in provigion
15.04(b)4)C, Subcontractor Costs (as defined in provision 15.04(b)(4)D,
Bond (as defined in provision 15.04(b)(4)E. All other costs shall be deemed
overhead costs, Profit markup shall be allowed on delay, acceleration,

unebsorbed overhead, or any other asserted impact costs,
Taxes - Taxes required to be paid by the Contractor, but not inclnded above.

1,

g

C. Invoices or quotes shall accompeny Change Proposals from vendors, Change proposals shall be
sent to the County’s Project Manager in duplicate, who shall maintain & database of all proposals
which can readily determine the location and status of the change request. Change proposals shall
include all cost baclmp, including breakdown of hours expended by jobsite personne] per task with
or without overall execution of the work. Lump sum change proposals lacking necessary badkup, as

determined by County, will not be accepted or approved.

D. All change proposals shall be checked by the County’s Project Manager for accuracy and
fairness.  Should contractor utilize SMACNA or NECA cost estimating standards, they will use.70

peroent (70%) of the most favorable labor productivity rates.

E. When the final costs are agreed upon by the County and the Contractor, & change order will be
prepared by the County for signature by the Connty and Contractor. The Change Order shall be the
record document defining the costs and time extensions, if any, of the required and agreed-to change
in the Work, A Change Order calonlated in accordance with the provisions of this Agreement shall
be full and complete compensation and final setflement of all changes and claims for all (a) time; (b)
direct, indirect, and overhead costs; () profit; and (d) any and all costs or damages associated with
delay, inconvenience, disruption of schedule, impact, ripple effect, loss of efficiency or productivity,
acceleration of ‘work, lost profits, and/or any other costs or damages related to any work either
covered or affected by the changed work, or related to the events giving rise to the change.
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F. The Contractor shall keep and present, in the American Institute of Archifects’ format, an
itemized accounting together with appropriate supporting data. Pending final determination of cost
to the County, payments on acconnt shell be made on the Contractor's certificate for payment. The .
amount of credit to be allowed by the Contractor to the County for any deletion or change which
results in a net decrease in cost will be the amount of the actnal net decrease as confirmed by the
County’s Project Manager. 'When both additions and credits are involved in any one change, the
allowance for ovethead and profit shall be figured on the basis of net increase, if any,

G. If no agreement can be reached on chanpes in the work or costs, or the Contractor Tefuses to
accept a Change Order, the County may issue the Change Order unilaterally. The Contractor shall
comply with the requirements of the Change Order. The County shall provide for an equitable
‘ adjustment to the Contract Price and compensate Contractor accordingly. Ifthe Contractor does not
- ————agree-that-the-adjustment-is-equitable;it-may-submit-a-clainr-in ~accordance-withArticle 3 0—If——-—- -~
Contractor refuses to comply with the Change Order, County may have the work done by another

contractor or its own forces.

15.05, Changes requiring an increase in contract sum.

(2) If the County elects to have the Change in the Work performed on a lump sum basis, its election
ghall be based on & lump sum proposal which shall be submitted by the Contractor to the County
within five (5) workdays of the County’s request therefore, but the County’s request for a Inmp sum
proposal shall not.be deemed an election by the County to have the Change in the Work performed

on a lump sum basis.

(b) If the County elects to have the Change in the work performed on & unit-cost basis, its election
shall be based on & unit price proposal which shell be submitted by the Contractor to the County
within five.(5) workdays of the County’s request therefore, but the County*s request for & unit price
proposal shall not be deemed an election by the County to have the Change in the work performed

on a unit price basis.

(c) If the County elects to have the Change in the work performed on & time and material basis, the
same shall be performed, its election shall be based on 2 time and materials price proposal which
shall be submitted by the Contractor within five (5) workdays of the Connty’s request therefore, but
the County’s request for & time and materials price proposal shall not be deemed an election by the
County to have the Change in the work performed on & time and materials basis,

(d) Nothing herein contained shall preclude the County from requesting a Iumyp sum proposal, a unit
price proposal, and a time and materials price proposal, or any two of those, with respect to the same
Change in the Work, in which event, the Contractor shall submit all proposals requested. .

(¢) Until such time as the County makes it election under this paragraph, the Contractor shall submit
daily time and material tickets to the County as required under subparagraph (¢) and section
15.04(b), which shall be subject to euthentication as therein provided. At such time as the County
makes' its election under this paragraph, an appropriate Change Order will be issued; provided
however, that uatil such time, the County shall pay to the Contractor up to the County’s reasonable

estimated value of the Change in the Work,
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(f) The Contractor’s proposal shall be in co
General Conditions.

15.06. Changes requiring a decrease in contract sum. If the Change in the Work will result in a
decrease in the contract sum, the County may request a quotation by the Contractor of the amonnt of
such decrease for use in preparing & Change Order. The Contractor's quotation shall be forwarded

if acceptable to the County, shall be

to the County within five (5) days of the County’s request and,
incorporated in the Change Order, Ifnot acceptable, the parties shall make every reasonable effort
to agree as to the amount of such decrease, which may be based on a Iump sum properly itemized,

on unit prices stated in the Contract Documents and/or on such other basis as the parties may
mutually determine. If the parties are unable to so agree, the amount of such decrease shall be the

zﬁpﬁance with sections 15.02, 15.03, 15.04 of the .

. unknown conditions in an existing stmcture be at variance wi

total of the estimated reduction in actual cost of the work, as defermmined by the County. in its
reasonable judgment, phs ten percent (10%) thereof as overhead and profit. The Contractor’s
proposal shall be in.compliance with sections 15.02, 15.03 & 15.04 of the General Conditions.

+ 15.07. Changes affecting contract time. If the Change in the Work will result in an extension or
parties are unable fo agree as 1o the number of days by

contraction of the contract time, and the
or contracted, the County shall not be required to make its

which the confract time will be extended
determination tmtil the work has been completed, at which time its determination shall be based on
a review of the Contractor’s books and records relating to the time involved in performing the

Change in the Work and on the County’s judgment as to whether the Contrastor diligently
performed the same, C

15.08. Disputes regarding changes, If any dispute should arise between the parties with respect to
an increase or decrease in the Contract Sum or an expansion or contraction in the contract time as g

result of & Change in the Work, the Contractor shall not suspend performance of & Change in the
Work or the Work itself unless otherwise so ordered by the County in writing. The County shall,
however, pay to the Contractor up io the County’s reasonable estimate of the value of the Change in
the Work, regardless of the dispute, if said Change in the Work results in an increase in the Contract
Sum; and the County shall have the right to decrease the Comtract Sum to the Connty’s reasonable
estimated value of the Change in the ‘Work, regardless of the dispute, if said Change in the Work

results in a decrease in the contract stm,

or subsequently

15.09. Adiustment of unit prices. ¥unit prices are stated in the contract documents
agreed upon, and if the quantities originally contemplated are so changed in a proposed change

order that application of the agreed unit prices to the guantities of work proposed will create 2
hardship on the County or the Contractor, the applicable vmit prices shall be equitably adjusted to

prevent such hardship.

15.10. Concealed conditions, If conosaled conditions encountered in the performance of the worl
below the surface of the ground are at variance with the conditions indicated by the comtract
doocuments, or if previously uuknown physical conditions enconntered below the surface of the
ground are of an unusual nature, differing materially from those generally recognized as inherent in

work of the character and in the location provided for in this contract, or should concealed or
th the conditions indicated in the
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contract doournents or be of an unnsual nature, at variance with those ordinarily encountered and
generally inherent in the work to be performed, then the contract sum shall be equitably adjusted by
change order upon olaim by either party made within twenty (20) days after first observing the

conditions,

15.11. Claims for additional cost. All claims for addifional compensation or for an increase in the
contract sum shall be made as provided in Article 30. Any change in the contract sum resulting

from such clatm shall be authorized by change order,

1512, Minor changes in the work. Subject to approval by the County, the County’s Project
Manager may order minor changss in the work not involving an adjustment in the contract sum or
' e contract documents, |

an extension of the contract time and not inconsisfent with the intent of th
anges shall be binding

on the County and the Contractor,

15,13, Field orders. The County’s Project Manager may issue written Field Orders, which interpret
the contract documents or order minor changes in the work without change in contract sum or

contract time. The Contractor shall carry out such Field Orders promptly.

15.14. Limitations, Bxcept as expressly provided by this Section, there shall be no change
whatsoever in the plans and specifications and in the work, Comtractor shall mot vary the work, the
contract doctunents, or change, add to or omit any element, component part, or portion of the work
without the express written consent of County’s Project Manger contained in an executed change
order or field order as herein provided. County shall not be Hable for the cost for any exira work or
any substitutions, changes, additions, omissions, or deviations from the plans and specifications
tnless the same have been authorized by and the cost thereof approved in writing by change order.
"No extension of time for performance of the work shall be allowed hereunder unless claim for such
extension shall be made at the time changes in the work are ordsred and such duly adjusted in
writing by County. Confractor recognizes and acknowledges that timely completion of the work is
paramount and that ifs duty is to proceed with the work in accordance with the contract documents,
notwithstanding any request for change in the work, to the extent that proceeding is reasonable and

feasible under the circumstances,

15.15. Review of Confract Documents. The Contractor shall carefully study and compare the

Contract Documents, including but not limited to, the Agreement, general conditions, drawings,

specifications, addends, and modifications and shall at once report to the County’s Project Manager

any error, inconsistenoy, or omission it may discover, The Contractor shall not work without proper
drawings and specifications or interpretations, If the Contractor performs any construction activity
knowing it nvolves a recognized error, inconsistency or omission in the Conmtract Documents
without such notice to the County’s Project Manager, the Contractor shall assume appropriate
responsibility for such performance and shall bear an appropriate amount of the costs attributable
for correction.

15.16. Regquests for Information. The Contractor shall review any Request for Information (RFT),
or other Contractor or subcontractor-initiated request for informetion prior to svbmission to the
County’s Project Meanager to ensure fhat the information requested in such RFI is not already
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provided in the Contract Documents, RFI submittals shall come only from the Contractor (not from
any subcontractors), The Contractor shall prepare the RFI in an RFI form approved by the County’s

Project Manager which shall include a detailed description of the conditions, cause and/or reason for
the request. The REI shall also inclnde & proposed resolution. Bach R¥I shall reference the
applicable Construction Doctments. A transmittal letter over a subcontractor’s RFL does not

constitute an approved form.

ARTICLE 16. UNCOVERING AND CORRECTION OF WORE. | :

16.01. Uncovering of work.

. (&) If é:uy work is covered contrary to the regnest of the County’s Project Manager, it-must, at-the ' .
—— e ——teguest-of-the-County*s —Project~1\/_[anager,—be--uncovered——for—bis~obsefvaﬁon--and~-rcplaced—at—the———— ----------- - -

Contractot's expense,

(b) The County’s Project Manager mey ask to see any other work that has been covered prior to its
inspection by the County’s. Project Manager, and the Contractor. shall uncover the work. If such
wotk is found to be in accordance with the contract documents, the cost of tncovering and
replacement shall, by appropriate change order, be charged to the County, If such work is found not
to be in accordance with the contract documents, the Contractor shall pay such costs nnless it is
found that a separate contractor csused this condifion, and in that event, the County shall be

responsible for the payment of such costs.

16.02, 'Correction of work.

() The Contractor shell promptly correct &ll work rejected by the County’s Project Manager as
defective or as failing fo conform to the contract documents whether observed before or after
substantial completion and whether or not, fabricated, installed, or completed. - The Contractor shall
bear all cost of correcting such rejected work, including the cost of the County’s Project Manager's

additional services made necessary thereby.

(b) All such defective or non-conforming work shell be removed from the site if necessary,.and the
work shall be cotrected to comply with the contract documents without cost to the County.

.(c) The Contractor shall bear the cost of making good all work of separate contractors destroyed or
damaged by such removal or correction. .

16.03, Contractor's failure to remove defective work. If the Contractor does not remove such
defective or non-conforming worl within a reasonable time fixed by written notice from the
County’s Project Manager, fhe County may remove it and may store the materials or equipment at
fhe expense of the Contractor, If the Contractor does not pay the cost of such removal and storage
within ten (10) days thereafter, the County may upon ten (10) additional days' written notice sell
such work at auction or a private sale and shall account for the net proceeds thereof, after deducting
all the costs that should have been borne by the Contractor inclnding compensation for additional
professional services. If such proceeds of sale do not cover all costs, which the Contractor should
have borne, the difference shall be charged to the Contractor and an appropriate change order shall
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be issued. Such change order shall not require the Contractor's consent to be effective. Said amount
tractor under this or any other contract

mey be deducted from any payment thereafier dre to the Con
with County. If the payments then or thereafter due the Contractor are not sufficient to cover such

amount, the Contractor shall pay the diffsrence to the County.

defective work.  If the Contractor fails to correct such

16.04.  Contractor's failure to correct
ounty may correct it in accordance with baragraph 31.02,

defective or non-conforming work, the C

16.05. Acceptance of defective or non-conforpring work, If the County prefers to accept defective
or non-conforming work, it may'do so instead of requiring its removal and correction, in which case

a change order will be issued to ‘reflect an appropriate reduction in the contract sum, or, if the

amonnt is determined after final payment, it shall be paid by the Contractor. The issuance of the

final certificate, final bayment, or any provisions in the contract documents shall not relieve
Contractor of responsibility for faulty materials, equipment, or workmanship,
Contractor shall remedy any defects dne to, and pay for any demage to, other work in accordance

with the applicable guaranty or wearranty provisions of the.Contract Documnents,

16.06. Emergenoy corrective action by County. ¥, in the opinion of the County, defective work
© correction or attention to prevent further loss to

creates & dangerous condition or requires immediat
n of operations of the County or third parties, the

the County or third parties or to prevent interruptio
If Contractor cannot be contacted promptly or

County will attempt to give notice to Contractor,
does not comply with the County's request for correction within a reasonable time as determined by

the County, the County may, notwithstanding the provisions of this contract, proceed to make such
correction or provide such attention and the costs of such correction or attention shall be charged
ion by the County shall not relieve Contractor of any warranty

obligations provided in this confract,
PART 1T, SAFETY,

ARTICLE 17. PROTECTION OF PERSONS AND PROPERTY,

The Contractor shall be responsible for initiating,
and progrems in connection with the work. The
v the safety of, and ghall provide all reasonable

17.01.  Contractor's responsibility for safetyv.
maintaining, and supervising all safety precantions
Contractor shall teke all reasonable precautions fo

protection to prevent damage, injury, or loss to:

(8) all employees on the work and all other persons who may be affected thereby;

(b) all the work and all materials and equipment to be incorporated therein, whether in storage on or
off the site, under the care, custody, or control of the Contractor or any subcontractor; and

shrubs, lawns, walks, Pavements,

(c) other property at the site or adjacent thereto, including trees,
relocation, or replacement in the

roadways, structures, and utilities not designated for removal,
course of construction,
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17.02. Compliance with safety requirements. The Contractor shall comply with all applicable laws,
ordinances, rules, regulations, and lawful orders of any public authority having jurisdiction for the .
safety of persons or property ot to protect them from damage, injuty, or loss. He shall erect and
maintain, as required by existing conditions and progress of the work, all reasonable safeguards for
safety and protection, including posting danger signs and other wamings agrinst hazards,

. promulgating safefy regnlations, and notifying owners and users of adjacent utilities,

17.03. Trench safety, For all trenches to be made in connection with the work, the contractor shall
submit & detailed plan showing the design of shoring, bracing, sloping or other provisions to be
made for worker protection from the hazard of caving groumd during the excavation of such
trenches. If such plan varies from the shoring system standards, a registered civil or structural
engineer shall prepare the plan. The plan shall be reviewed, and must receive approval as adequate

to protect worker safety, by the County or by a registered civil or structural engineer employed by
the County, in advance of excavation. The shoring, sloping, or protective system must be at Ieast as
effective as that required by the Construction Safety Orders. Ses Labor Code section 6705.

17.04, Hazardous substance. The term "hazardous substance" means any substance on the list of
hazardous substances established by the Director ‘of Industrial Relations pursuant to the Labor Code

section 6382, which includes asbestos, lead, toxic chemicals, contaminants, any substance
designated by the Bnvironmental Protection Agency as a hazardous substance, and other pollutants

and coptaminants,

(2) Neither the Contractor nor any subcontractor shall cause or permit any Hazardous Substance to
be brought upon the property or used in the work without the prior written consent of the County.
Contractor and each subcontractor shall comply with all laws regarding the handling, treatment,
presence, removal, storage, decontamination, cleanup, trensportation, or disposal of Hazardous
Substances brought onto the property by Contractor, its Subcontractors, and/or their personnel. . .

(b) The handling of hazardons materials by CONTRACTOR shall be in conformance with all
applicable legal requirements, including but not limited to Superfund Amendments and
Reauthorization Act (SARA) and the Comprehensive Bnvironmental Response, Compensation and
Liability Act (CERCLA) while performing services under this Agreement. Any handling, treatment,
retoval, decontamination, cleamup, transportation, disposal, or disturbance in emy of Hazardous
Substances shall only be performed by the Contractor or any subcontractor licensed and certified 1o .
perform the wotk, Any hazardous substance abatement or remediation work will be performed in
such a way that is legally consistent with the recommendations of the certified County agent,

gppropriate governmental agencies, and all applicable laws.

(c) If there is a Hazardous Substance on the property, Contractor shall protect adjoining property
and shall provide barricades, temporary fences, and covered walkways required o protect the health
and safety of passersby as required by this Apgreement, prudent constraction practices, and all

applicable Jaws,

Appropriate dooumentation must be provided in a Material Safety Data Sheet (MSDS) and other
dooumentation as necessary relating to the traits, characteristios, and pervasive properties of any
hazerdous materials shipped to the COUNTY, The CONTRACTOR. and/or shipper understand that
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the COUNTY shall mot accept amy shipment of hazardous materials without complete
documentation and safety information as required by law. .

The COUNTY does not tale responsibility for the improper packaging and/or transportation of any
hazardous materizls ordered by the COUNTY while in transit or storage prior to delivery and
acoeptance by the COUNTY. CONTRACTOR shall be solely liable for the transportation and

disposal or release of any hazardous materials.
CONTRACTOR shall submit & Construction Waste Management Plan as part of the Conétruotiqn
Document Phage as specified in Section 1.3.4 of Agreement and the EBCBG Special Terms and
Conditiong (Attachment C qf Agemmt). _ )

3

17:05Comirastr's ’ ‘
orgamization at the site whose duty shall be the prevention of actidents.” This person shall be the
Coniractor's superintendent nnless otherwise designated in writing by the Contractor to the County.

17.06. Unsafe loading. The Contractor shall not load or permit any part of the work to be loaded so
as to endanger its safety. ' .
17.07. Emergencies. In any emergenoy affecting the safety of persons or property, the Confractor

shall act, at his discretion, to prevent threatened damage, injury, or loss. Any additional
compensation or extension of time claimed by the Contractor on account of emergency work shall

be determined as provided in Article 15 for changes in the work,

17.08. Accidents. Contractor shall promptly report in writing o the County all accidents
whatsoever arising out of, or in connection with the performance of the work, whether on or off the

site, which caused death, personal injury, or property damage, giving full detafls and statements of
witnesses, In addition, if death or serious injuries or serious damages are caused, Contractor shall
report the-accident immediately to the County’s Project Manager by telephone or messenger.
Contractor shall thereafter promptly report the facts in writing to the County giving full details of

the accident,

PARTIV. PAYMENTS,

ARTICLE 18. PROGRESS PAYMENTS,

18.01. Monthly progress payments, Mbnthly progress payments shall be
provided in this Article.

made to the Contractor, as

18.02. Schedule of values. Before Contractor submits any application for payment, the Contracfor
shall submit to the County’s Project Manager a schedule of values of the varions portions of the -
work, to be uged to enable the County to estimate the timing and amounts of the guccassive progress
payments. If required by the County’s Project Manager, the schedule shall inchude guantities
aggregating the totel contract sum, divided so as to show the Contractor's anticipated payments to
subcontractors. The schedule shall be prepared in such form as may be specified in the contract
doouments or by the County’s Project Manager, or as may be agreed upon by the County’s Project
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Manager and the Contractor. The schedule shall include such data as the County’s Project Manager
may require substantiating its correctness. Bach item in the schedule shall inclnde its proper shere
of overhead and profit. This schedule, when approved by the County’s Project Manager, shall be
nsed only for prepating and reviewing the Cantractor's applications for payment, and will not be
congidered as fixing a basis for additions to or deductions from the coriract sum.

18.03. Application for payment. On or before the fifth day of each month, the Contractor shall
submit to the County’s Project Manager an application for payment including a schedule of values,
requesting payment for the work completed up to the end of that same month, using the standard
AJA form for requestiug progress payments or such other form as may be prescribed by County.
The application shall be itemized by task and shall be supported by such data substanﬁaﬁng the
Contractors right to payment as the County or the County’s Project Manager may require.

18.04, Payment for stored materials and equipment. If payments are to be made on account of
materials or equipment not incorporatad in the work but delivered and suitably stored at the site, or
at some other location agreed upon in writing, such payments shall be conditioned upon submission

by the Contractor of bills of sale or such other procedures satisfactory to the County to establish the
County's title to such materials or equipment or otherwise protect the County's interest including

applicable insurance and transportation to the site.

18.05. Certificates for payment. If the Contractor has made application for payment as above, the
County’s Project Manager will, with reasonable prompiness but not more than ten (10) days after
the receipt of the application, issue a certificate for payment to the County, with a copy to the
Contractor, for such amount as be determines to be properly dus, or state in writing his reasons for’
withholding & certificate as provided in paragraph 19.01. A payment request determined not to be a
proper payment request suiteble for payment will be returned to the Contractor within seven (7) days
with a statement setting forth the reasons why the payment request is not proper. The final payment,
if unenoumbered, or any part thereof, unencumbered, shall be made not later than 60 days after
completion of the work and submission of all completion docoments. Payments shall be made on
demands drawn in the menner required by law, accompanied by a certificate signed by the County’s
Project Manager, stating the work for which payment is demanded has been performed in
accordance with the terms of the confract. Con-iractor is entifléd to interest pursuant to Public
Contract Code Section 20104.50 if County fails to malce the progress payment within 30 days after

receipt of an nndisputed properly submitted payment request.

18.06. Findings to issne certificate. In determining to issue a certificate of payment, the County’
Project Manager must make the following findings, based on his observations at the site, the

schedule of values, and the data included in the application for payment:

(a) that the work has progressed to the point indicated;

* (b) that, to the best of his knowledge, information, and belief, the quality of the work is in

?
accordance with. the contract documents (subject to an evaluation of the work for conformance with
the contract documents uppn substantial completion, to the results of any subsequent tests required
by the contract documents, to minor deviations from the contract documents correctable prior to

completion, and to any specific qualifications stated in his certificate); and
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(o) that the Contractoris entitled to payment in the amount certified.

18.07. Amount of progress payment. The amount of each progress payment shall equal ninety
percent of the estimated value of work performed up through the last day of the previous month, Jess

the aggrepate of all previous payments. The amount of the progress payment may be further
reduced by any withholdings or deductions that may be taken from the payment pursnant to other
provisions of this contract. For the purpose of determining the amount of any particular progress
payment, the value of work completed is only an estimate; such value or estimate shall be used for
no other purpose in connection with this contract and shall not be binding on County or County’s
Project Manager for any other purposs or any other payment, and County and County’s Project
Manager shall have the right to con-eot any etror in such value or estimate for later paymcnts

e 1-8:08—Payment-by-County—Promptly-after-the-County*s-Project-Menager-has-issued -a-certificate——-———
for payment, the County shall submit the appropriate documentation to the Monterey County
Anditor, who shall make payment to Contractor within 30 days thereafter. All material and work .
covered by payments made shall thereupon become the sole-property of County, and this provision |
shall not be construed #s relisving Contractor from the continuing respohsibility for ell materials
and work upon which payments have been made or the restoration of any damaged work, or as &
waiver of any right of County to require the fulfillment of all terms of this Agreement. Title to all
work completed in the course of construction and to all materials, including the specifications and
other documents prepared by the County’s Project Manager and/or the Contractor on account of

which payment has been made shall be vested in County.

18.09. Limited effect of issuance of certificate or progress payment. By issuing a certificate for

payment, the County’s Project Manager shall not thersby be deemed to represent that he has made
exhaustive or continnous on-site inspections to check the quality or quantity of the work or that he
has reviewed the construction means, methods, techniques, sequences, or procedures, or that he has
made any examination fo ascertain how or for what purpose the Contractor has used the monies
previousty paid on. account of the contract sum. Further, no certificate for a progress payment, nor
any progress payment, nor any partial or entire use or occupancy of the project by the County, shall
constitute an acceptance of any work not in accordance with the contract documents.

TICLE 19. QLDING PA S.

19.01, Grounds for mithholdjn' g .pam- ent, The County’s Project Manager may decline to approve
an application for payment and may withhold his certificate as 1o all or part of the payment amount

requested, to the extent reasonably necessary to protect the County, if in his opinion he is not able to
- male the findings set forth in paragraph 18.06. The County’s Project Manager may also decline to
approve payment, in whole or in part, and, based on subsequently discovered evidence or
subsequent inspections, he may mullify the whole or any part of amy certificate for payment
proviously dssued, to such extent ag may be necagsary in his opirion to protect the County. Such
withholding of the certificate or of any amounts requested by Contractor in connection with the

certificate, may be based on any of the following grounds:

(a) defective work not remedied;
(b) third-party claims filed or reasonable evidence indicating probable filing of such claim,;
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(o) failure of the Contractor to make payments properly to subcontractors or for labot, materials, or
equipment;

' (d) reasonable doubt that the work can'be completed for the unpaid balance of the contract sum;

(e) damage to another contractor;
(f) reasonable indication that the work will not be completed within the contract time;

(2) unsatisfactory prosecution of the work by the Contractor;

" (h) stop notiges filed for any portion of the worlg”

() failure or refusal of the Coniractor to fully comply with the contract requirements; or
() Contractor’sfailue to oomply within 2 reasonable time with Article 17 of these conditions.

19.02. Application of withheld amounts. County may apply any such withheld amounts to payment
of such claims or obligations, in County's sole discretion. In so doing, County shall be deemed the
agent of Contractor and ay payment so made by County shall be considered as a payment made
mnder contract by County to Contractor, County shell not be Hable to Comiractor for amy such
payments made in good faith, Such payments may ‘be made without prior judicial determination of
such claim or obligation, County will render to Contractor 2 proper acconnting of any fimds so

disbursed on behalf of Contractor.
ent when erounds removed, When the above grounds for withholding payment are

19.03. Pavm gr
removed by Contractor or by County, payment of the withheld amounts or the remaining balance

thereof shall be made to Contractor.

ARTICLE 20. COMPLETION AND FINAL PAYMENT.

20.01. Application for final payment. When the work is complete, the Contractor shall submit to
the County’s Project Meanager the following documents;

(8) awritten notice that ths work is ready for final inspection;

(b) an application for final payment;

1ls, bills for materials and equipment, and other indebtedness

(c) an affidavit that all payro
oh the County might in any way be responsible, have been paid or

connected with the work for whi
otherwise satisfied; -

(d) the consent of the sureties, if any, to final payment; and

Page 28 of 39




e e e ATTACHMENT 1
Page 104 of 128

ATTACHMENT E: GENERAL CONDITIONS

() if required by the Connty, other proof (such ms receipts, releases, and waivers of liens)
establishing payment or satisfaction of all obligations grising out of the contract, to the extent and in

such form as may be designated by the County.

©20,02. Bond for ontstanding claims or liens. If any person refuges to furnish a release or waiver
required by the County, the Contractor may furnish 2 bond satisfactory to the County to indemnify
and defend the County against any claim that might be made against the County or any lien that
might be placed against the work on account of such person. If any such olaim or lien remains
the Contractor or the surety shall pay to the County all

unsatisfied afier all payments are made,
mories fhat the County mey be.compelled to pay in discharging such olaim or Hen, including &ll

costs and reasonable attorneys' fees.

R ""20:OBT"IﬁspectiUﬁ'amd'ﬁﬁa]“c'srﬁﬁcate.—Uﬁb'ﬁTe‘caipt"o‘f“th‘s"afb‘dVe‘d‘Oﬁ'ﬁﬁéﬁts,”tﬁé“Cﬁﬁﬁty’§‘Pf5j‘e*c"t T T
Manager will promptly inspect the work. The County’s Project Manager shall issue 2 cextificate for .
final payment, with copies to both County and Contractor, if he makes the following findings:

(s) that the work is acceptable under the contract documents;

(b) that the contract has been fully performed;

knowledge, information, and belief, and on the basis of his observations

(c) that to the best of his
with the terms and conditions of the

and inspections, the work has been completed in accordance
contract documents;

(d) that all potentiel Hens or claims for subconiractors' services and for labor, equipment and
materials on the work have been satisfied or adequately secured;

(e) that the balance noted in the final certificate is dne and payable; and

(f) that all necessary approvals of applicable federal, state, or local agencies and/or authorities have

been issued.

20.04, Determination niot to issue certificate for final payment, If the County’s Project Ivianager

detesmines that the necessary findings cannot be mede to issue a final certificate, the County’s
Project Menager shall promptly notify the Contractor in writing of the reasonms for such
determination. Contractor shall promptly thereafter take appropriate steps to remove the grounds

for denial of the final certificate.
20.05. Accaptance by Board of Supervisors. Promptly after the County’s Project Manager isstes
the certificate for final payment, the matter will be submitted to the County Board of Supervisors for

final acceptance of the work. 'Work: on the contract ghall be desmed complete when the Board of
Supervisors accepts the work, Not later then ten (10) days after such acceptance, County shall

record its notics of completion.
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20,06, Effect of final payment as to County. The making of the final payment by the County to
Conttactor hersunder shall not constitute a waiver of any claims which County may now or hereafter
have against Contractor by reason of this Agreement or any other matter related to the wotk,

20.07.  Effect of final payment as to Contractor. The acceptance of final payment shall constitite
a waiver of all claims by the Contractor except those previously made in writing and still nnsettled.

ARTICLE 21. ALTERNATIVE PAYMENT OF WITHHELD FUNDS.

‘\ 21.01. Alternatives to withholding. This contract requires a five percent (5%) withholding from
progress payments. At the Contractor's request, the County shall malce payment of these funds

" withheld “fromt progress payments through the: use of the escrow procedures provided in thig -
'-"'“'—w——-paragraphand-either‘paragraph‘ﬂ{h02-or-*Z-I-.OB:-fAra -prcreqmsitc*to-compliance*With-paragraph—*——-m- -
21.02 or 21.03, the Confractor shall select an escrow agenf, who shall be the County
Auditor-Controller or any stats or federally chartered bank in California; the parties shall enter into

an oscrow agreement meefing the requirements of Public Contract Code Section 22300; and. the

parties shall deposit with the escrow agent the escrow agreement, the withheld portions of the

progress payments thet have accrned before opening of the escrow, all future withheld portons as

they accrus, and all other deposits required below, The Contractor shall pay all expenses incurred in

implementing the procedures set forth herein,

!

21.02. Alternative one: substitrtion of securities for withheld fimds At the Contractor's request,
cligible securities provided by the Contractor, equivalent to the amonnt withheld, shall be deposited
with the escrow agent, who shall then pay the withheld monies to the Contractor, After the initial
deposits and disbursements, the County shell deposit all additional emonnts to be withheld with the
escrow agent as they acorue, and if the Contractor desires their release, the Contractor shall increags :
the amount of the securities on depostt, if necessary, in order that the value of the securities on
deposit shall equal. or exceed the total of all amounts currently and previously authorized to bs
withheld under the contract withowt the substitnton of secuzities. Upon satisfaction of fhat
condition, the escrow agent shall immediately pay the additional withheld amounts to the
Contractor, Upon satisfactory completion of the contract, the securities shall be retnmed to the

Contractor,

21.03. Alternetive two: investment of withheld fands, Alternatively, the Contractor may direct that
the withheld finds deposited in the escrow be invested in eligible seourities. Upon satisfactory

+ completion of the contract, the Contractor shall receive from the escrow agent all securities, interest,
and payments recefved by the esctow agent from the County. The Contractor shall pay to each
subcontractor, not later than 20 days after receipt of the payment, the respective amount of interest
earned, net of costs attributed to retention withheld from each subcontractor, on the amount of
retention withheld to ensure the performance of the Contractor.

21.04. Bligible seourities: interest. Securities éligible to he nsed under the above paragraphs shall
include those Listed in Govermment Code Section 16430, bank or savings and loan certificates of

deposit, interest-bearing demand deposit accounts, standby letters of oredit, or any other security
mutnally agreed to by the Contractor and the County. The parties must agres upon the value of the
securities, as a condition of their deposit in the escrow, The Contractor shall be the beneficial
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" owner of any securities deposited pursuant to this Article 21 and shall receive any interest thereon,
The Contractor mey withdraw interest eamed on securities held in escrow at any time, without
notice to the County.
21.05. Inapplicability of Article 21 to certain contracts. The provisions of this Article 21 shall not
apply to contracts in which there will be financing provided by the Farmers Home Administration of
" the United States Department of Agriculturs pursuant to the Consolidated Farm and Rural

Development Act (7 U.S.C, Sec, 1921 et seq.) and where federal regulations or policies, or both, do
not allow the substitution of securities. -

PART V. EMPLOYMENT PRACTICES. ' .

- ”‘"“““‘ARTICEE'ZZT‘APPRENTICES.

+22,01. Compliance with Labor Code apprenmticeghip requirements. Contractor and all

subconiractors shall comply with the provisions of Labor Code sections 1777.5, 1777.6, and 1777.7,
when applicable, pertaining to apprentices, and with all applicable regulations-there under. (Title 8,
Calif, Code of Regulations, sections 200 et seq., especially sections 227 et seq.), including but not
limited to provisions relating to required or permitted ratios of apprentices to experienced workers.
‘When any question exists concemning these requirements, Contractor and/or amy subcontractor
concerned should contact the Division of Apprenticeship Standards, 525 Golden Gate Avenue, San
Francisco, CA, or one of its branch offices, prior to commencement of work. The prime confractor
is responsible for ensuring compliance with this section, .

CONTRACTOR is aware of all state and federal requirements’ with respect to the hiring of
apprentices and agrees fo abide by these requirements, including those provisions of the DBA and

state prevailing wage laws applicable to payment of apprentices,

22.02. State policy. It is state policy to enconrage the employment and training of apprentlces on
public works contracts in conformity with standards set by law.

ARTICLE 23. NON-DIS CRII\ED\TA‘IION PROVISIONS.

23.01. Non-discrimination in empioment practices. Contractor shall ensure that the evaluation and

treatment of its employess and applicants for employment and all persons recejving and requesting
services are fres of such discrimination. Contractor and any subcontractor shall, in the performance
of this Agreement, fully comply with all federal, state, and local laws and regulations which prohibit
discrimination. The provision of servicss primarily or exclusively to such target population as may
be designated in this Agresment shall not be deemed to be prohibited discrimination.

'ARTICLE 24, HOURS OF WORK.

24,01, Eight-hour day; 40-hour weel. No work shall be performed by erployees of Contractors in
excess of eight (8) hours per day or 40 hours dwring any one weelk, nnless such employees are

| compensated for all such excess hours at not less than one-and-one/half times the basic rate of pay,
ag provided in Labor Code Sec, 1815. Holiday work when permitted by law shall also be

compensated at not less than one-and-one~half times the basic rate of pay.
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24,02, Penalties. Pursuaﬁt to Labor Code Sec. 1813, the Contractor shall forfeit, as a penalty to the

County, $25 for each worker employed in the execution of the confract by the Contractor or any
subcontractor under him for each calendar day during which such worker is required or permitted to

“work more than eight (8) hours in any one calendar day and 40 hours in any one calendar week in

violation of the provisions of the Labor Code sections 1810-1815.

24.03. Approvals. Contractor will not be enfitled to additional compensation for work performed
outside of regular working hours, except to the extent suoh compensation is approved in writing by
County’s Project Manager in advance, If 5o approved, such compensation shall in such event cover
only the direct cost of the premium portion of the time involved, when pcmtted and be without

any overhead or proﬁt

ARTICEE 25" PAYROLLRECORDS:
25,01, Compliance with Labor Code Sec. 1776. Contractor and all subcontractors shell comply

with Labor Code Bec, 1776, the requirements of which are set forth in this article. The Contractor -
shall be responsible for cornpliance with these provisions by his subcontractors.

25.02. Accurate pavroll records required. Contractor and each subcontractor shall kegp accurate
payroll records, showing the name, address; social security rumber, work classification, straight’
time, and overtime hours worked each day and week, and the actual per diem wages paid to each
Jjourneyman, apprentice worker, or other employee employed by him or her in connection with the

public work.

25.03. Certifioation and inspection of payroll records. The payroll records enumerated . under

paragraph 26,02 shall be certified and shall be available for inspection at all reasonable hours at the
principal office of the Contractor or subcontractor on the following basis:

(8) A ocertified copjr of an. employes's payroll record shall be made available for inspection or
furnished to such employee or his or her authorized representative on request.

(b) A certified copy of all payroll reécords emmerated in paragraph 26,02 shall be made available
for inspection, or furnished wpon request to & representative of County, the Division of Labor
Standards Enforoement, or the Dmsmn of Apprenticeship Standards of the Department of Industrial

Relations,

(c) A certified copy of all payroll records enumerated in paragraph 26.02 shall be made available
upon request to the public for inspection or copies thereof made; provided, however, that a request
by the public shall be made through the County, the Division of Apprenticeship Standards, or the
Division of Labor Standards Enforcement,” The public shall not be given access to such records at

the prindipal offices of the Contractor.

25,04, Filing of records, The Contractor and each subcontractor shall file a certified copy of the
records emumerated in paragraph 26.02 with the entity that requested such records within ten (10)

days after receipt of a written request.
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25.05. Blimination of personal identification. .Any copy of records made available for inspection as
copies and furnished upon request to the public or any public agency by the County, the Division of

Apprenticeship Standards or the Division of Labor Standards Enforcement shall be marked or
obliterated in such a manner as fo prevent disclosure of an individual's name, address, and social
security number. The name and address of the Contractor or subcontractor awarded the contract or
performing the contract ghall not be marked or obliterated. Any copy of records made available for
inspection by, or furnished to, a joint labor-management committee established pursuant to the
Pederal Labor Management Cooperation Act of 1978 (29USC 175g) shall be marked or obliterated
only to prevent disclosure of an individuals name and social security number.

25.06, Notice to County concerning Jocation of records. The Confractor and each subcontractor
i * shall irifortn the” Coutityasto” the location” of the records enumerated mnder ‘paragraph 26.02,
- ——————=incjuding thestreet-address;city; and county; and shall; within-five-(5) workdays;provide a-notice-of
any change of location and address.

25.07. Notice of non-compliance: penalties. In the event of non-compliance with the requirements
of this section, the Contractor or subcontractor shall have ten (10) days in which to comply

. subsequent to recsipt of written notice specifying in what respects such Contractor or subcontractor
must comply with this section. Should non-compliance still be evident after such 10-day period, the
Contractor or subcontractor shall, as 2 penalty to the County, forfeit $25 for each calendar day, or
portion thereof, for each worker, until strict compliance is effected. Upon the request of the
Division of Apprenficeship Standards or the Division of Labor Standards Enforcemenf, such

penalties shall be withheld from progress payments then due.

’

PART V. LEGAL RELATIONS.
ARTICLE 26. COMPLIANCE WITH TLAWS,

26.01. Compliance with laws. The Contractor shall give all notices and comply with all laws
ordinances, rules, regulations, and orders of any public authority bearing on the performance of the

work. Ifthe Contractor observes that any of the contract documents are at variance therewith in any
respect, he shall promptly notify the County’s Project Manager in writing, and any necessary
changes shall be adjusted by eppropriate modification, If the Contractor performs any work
knowing it to be contrary to such laws, ordinances, rules, and regulations, and without such notice to
the County's Project Manager, he shall assume full responsibility thersfore and shall bear all costs
attributable thereto. Without Hmitation of any other provision hereof, if Contractor performs any
wotk which is contrary to such laws, ordinances, codes, rules and regulations, Contractor shall
without additional reimbursement or extension of time melke all changes and bear all costs as

required to comply.

26.02. Rules of governing agencies, All work and materials shall be in full accordance with the
Rules and Regulations of the State Fire Marshall, the Safety Orders of the Division of Industrial

Safety, and all other applicable codes and regulations.
26.03. Compliance with uniform codes. All work and materials shall comply with the current
editions of the California Building Code, the National Eleotric Code, the Uniform Plumbing Code,
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the Uniform Mechanical Code, and the Uniform Administrative Code, as adopted and amended by
the local jurisdiction in which the construction project takes place.

26.04. Statutory regulation of public works. This contract is subject to all statutes of the State of
California regulating the performance of work by a public agency or pohucal subdivision of such

state, and partlcularly the following;
Public Contract Code sections 4100-4114 (Subletting and Subcontracting Fair Practices Act),

Labor Code sections 1720-1743 (Public Works, Scope and Operation).

Labor Code sections 1770-1781 (Public Works, Wages).
Labor Code sections 18101815 (Public Works, Working I-Iours)

comply with all such statutes.

26,05, Compliance with Clean Air and Clean Water Acts. Contractor.and all subcontractors shall

comply with the federal Clean Air Act (42 USC sections 1857 st seq, and sections 7401 et seq.) and
with the federal Clean Water Act (33 USC sections 1251 et seq,) and all other apphcablc federal air

and water pollution control rules and regnlations.

26.06. Federally fimded contracts. If the project for which the work under this contract is to be
performed is funded in whole or in part by grants or loans from the federal government, the

Contractor and all subcontractors shall comply with regulations adopted by the U.S, Secretary of
Labor pursuant to 40 USC section 276¢ and with all other statutes, rules, and regulations that are

. applicable because of such faderal funding,

26.07. Kickbacks and illegal withholdings of pay. Contractor and all subcontractors shall comply
with the provisions of Labor Code sections 221 and 222, which prohibit kickbacks and withholdings
from employee wages.

26.08. Tlegal fees. Contractor and all subcontractors shall comply with the provisions of Labor
Code sections 1778, 1779, and 1780, which prohibit the taking of any portion of the wages of
workers employed on public works projects and the collection of certain fses from workers
employed on public works projects and from applicants for such employment.

26.09. Provisions required by law desmed inserted, Each and everyprovision;equired by law to be
inserted in this contract shall be deemed to be inserted herein, and the contract shall be read and

enforced as though it were included herein. If through mistake or otherwise any such provision is .

not set forth word for word in the contract documents, or is not correctly set forth, then upon the
application of either party, the contract shall forthwith be physically amended to make such

ingertion or correction.

ARTICLE 27. CLAIMS AND DISPUTE RESOLUTION.

27.01.  Prompt resolntion of differences required. It is the intention of this Artidle that

differences between the parties arising under and by virtue of the contract be brought to the
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attention of the County’s Project Manager at the earliest possible time in order that such matters
may be prompily.settled, if possible, or other appropriate action may be taken promptly.

Contract_interpretations, performance fudging, and decisions by County’s Proiect

2‘7)02.
Manager.

(a) All claims may be presented informally first to the County’s Project Manager, To the extent
that resolution of the claim does mot involve an extension of fime or addifonal payments, the

County’s Project Manager may resolve, in writing or otherwise, claims that have been presented
informally.

(b) " The County’s Pioject Manager will ‘be, in the first instahce, the- intefpteter of “the
‘rE:'qui‘re’nIéﬁts‘o‘f”tﬁe‘cﬁntract‘dc‘cum‘ents‘and’the’judge‘of‘the‘pBrfoman‘ce‘th'erc“mder‘bybvth'tbe
County and Contractor. The County’s Project Manager will, within a reasonable time, render
such interpretations, as he may deem necessary for the proper execution or progress of the wortk.
Claims, disputes and other matters in question between the Contractor and the County relating to
the execution or progress of the work or the interpretation of the contract documents shall be
referred initially to the County’s Project Menager for decision which he will render in writing
within & reasonable time, In his capacity as interpreter and judge, he will exercise s best efforts
to ensure faithful performance by both the County and the Contractor and will not show partiality
to either. All interpretations and decisions of the County’s Project Manager shall be consistent

with the intent of the contract documents,

27.03, Written notice to County’s Project Manager, Any claim for additional compensation or
for an extension of time shall be resolved as hereinafter provided. The Contractor shall not be
entifled to the payment of any additional compensation for any ocenrrence or matter relating to

this contract and will not be granted any extension of time for performance under this contract,
unless the Contractor first gives written notice of such claim fo the County’s Project Manager,

27.04. Contents of notice of ¢laim. The written notice of dlaim ghall set forth the reasons for
which the Contractor believes additional compensation will or may be due, the natire of the costs
involved, the reasons for any extension of time and, insofar as possible, the amoumt of the claim

and the amount of any time extension requested.

27.05. Time for giving notice. The notice of claim must be given to the County’s Project
Menager as follows:

(1) Hthe claim s for an increase in the contract sum, he shall give the County’s Project Manager
written notice thereof within ten (10) days after the ocourrence of the event giving rise to such
claim; in addition, this notice shall be given by the Contractor before proceeding to execute the
portion of the work to which the claim relates, exoept in an emergency endangering life or
property, and except where the Confractor conld not reasonably have discovered the facts giving

rise to the olaim prior to commencement of that portion of the work.,
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(2) Al claims for extension of time shall be 1made in writing to the County’s Project Manager
no more than ten (10).days after the occurrence of the delay; otherwise they shall be waived, In

the case of a continning cause of delay, only one claim is necessary.

(3) In all other cases, notice shall be given within ten (10) days after the happening of the event,
thing, or occurrence giving rise to the claim.

27.06. Response by County ~ claims for under $50.000 and for extensions of Hme. For claims of
less than $50,000 and for claims for extension of time, County shall respond in writing to any
written claim within 45 days of recsipt of the claim, or may request, in writing, within 30 days of

* receipt of the olaim any additional documentation supporting the claim or relating to defenses or
" Cotifity tiiay have agaifist the claimant. I furthier-iriformation is theredfier required; it = -

shall-be requested-and-provided-pursuantto-Public-Contract-Code-Section-20104:2(b)(2)—The
County's response to the claim, as further documented, shall be suhmitted to the claimant within
15 days after receipt of the further documentation or within a period of time no greater than that
taken by the claimant in producing the additional information, whichever is greater.

27.07. Response by County - claims of $50,000 or more and less than or equal to $375.000. For
claims of $50,000 or more and less than or equal to $375,000, and for all claims not covered by
paragraph 30.04, County shell respond in writing to any written claim within 60 days of receipt
of the claim, or may request, in writing, within 30 days of receipt of the claim any additional
documentation supporting the claim or relating to defenses or claims the County may have
against the claimant, If further information is thereafter required, it shall be requested and
provided pursuant to Public Contract Code Section 20104.2(0)(2). The County's response to the
claim, as further documented, shall be submitted to the claimant within 30 days after receipt of
the further documentation or within a period of time no greater than that taken by the claimant in

producing the additional information, whichever is greater,

27.08. Prompt response when needed. ‘Whenever it appears that a prompt response is essential,
County will respond to claims sooner than the limits prescribed above.

27.09. County's response disputed or not made, If the claimant disputes the County's written
response, or if the County fails to respond within the time preseribed, the claimant may so notify
the County, in writing, either within 15 days of receipt of the County's responss or within 15 days
of the County's failure fo respond within the time prescribed, respectively, and demand an
informal conference to mest and confer for settlement of the issues in dispute. Upon a demand,
the County shall schedule a meet-and-confer conference within 30 days for settlement of the

dispute.

27.10. Filing of Government Code claims, Ifthe claimant still remains unsatisfied and desires to
proserve his right to pursue the matter further, he must then file a claim with the County,

pursuant to Government Code sections 900 et seq. or sections 910 et seq.

27.11, Civil action. If the Government Code claim is denied, the claimant may file an action in
court, Such action shall be subject to Public Contract Code section 20104.4. This paragraph
applies only to claims, subject to Public Contract Code section 20104, Ifa claim is not subject to
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Public Contract Code section 20104, the claimant's right to file & civil action shall bs as
otherwise provided by law. ,

"+ 27.12. Claims for damages. Should eithet party to the contract suffer injury or damage to person
or property because of any act or omission of the other party or of any of his employees, agents,

or others for whose acts he is legally liable, claim shall be made in writing to such other party
" within a reasonable time after the first observance of such injury or damage, provided that in no
case may such 2 claim be filed after expiration of any applicable statute of limitations for filing
such a claim. Claims against County that are subject to this paragraph shall comply with all
procedures set forth in the California Govemment Code conceming claims against public

entmes ' ' . A )

27> 13~Consxstencz with-Public-CGontract-Gode-sections-261 04*et~seg~—1f—any clazm—ansmg -nnder-
this contractis subject to the provisions of Public Contract Code sections 20104 et seq. (Div. 2,
Part 3, Chapter 1, Article 1.5), and if the provisions of that Article require a procedure or

procedural element different from that established in this contract, then the provisions of that
Article shall apply in place of the conflicting procedure or procedural element established herein.

' PART VI, MISCELLANEOUS,

ARTICLE 28. MISCELLANEOUS PROVISIONS.

28.01, Confractual rights and remedies not exclusive. The duties and obligations imposed by the
contract dosuments and the rights and remedies available there under shall be in. addition to and
not a limitation of any duties, obligations, rights, and remedies, otherwise imposed or available
by law; except as othermse specified herein,

28.02, Assig;ygen’c of anti-frust causes of action. The Contractor and all subcontactors'are

bound by Public Contract Code section 7103.5, which prowdcs as follows: "In entering into a
public works contract or a subcontract to supply goods, services, or materials pursuant to 2 public
works contract, the confractor or subcontractor offers and agrees to assign to the awarding body
all rights, title, and interest in and to all causes of action it may have under Section 4 of the
Clayton Act (15 USC section 15) or under the Cartwright Act (Chapter 2, commencing with
section 16700, of Part 2 of Division 7 of the Business and Professions Code), arising from
purchases of goods, services, or materials pursuant to the public works confract or the
subcontract, This assignment shall be made and become effective at the time the awarding body
tenders final payment to the contractor, without further acknowledgment by the parties.”

28.03. Rovyalties and patents. The Contractor shall pay all royalties and license fees. He ghall
defend all suits or claims for infringement of any patent rights and shall save the County
barmless from Ioss on account thereof, except that the County shall be responsible for all such
loss when 2 particular design, process, or the product of a particular manufacturer or
menufacturers is speoxﬁed, but if the Contractor has reason to believe that the design, process, or
product specxﬁed is an infiingement of a patent, he shall be responsible for such loss mnless he

promyptly gives such information to the County.
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28.04. Prohibited interests, No official of County who is authorized in such capacify and on
behalf of County to negotiate, make, accept, or approve, or to take part in negotiating, maling,
accepting or approving any architectural, engineeting, inspection, construction or material supply
contract or any subcontract-in connection with the-project, shall become directly ar indirectly
interested financially in this contract or in any part thereof No officer, employee, architect,
atforney, engineer, or inspector of or for County who is authorized in such capacity and on behalf
of County to exercise any executive supervisory or other similar functions in connection with
construction of the project shall become directly or indirectly interested financially in this

contract or in any part thereof,
28.05. No confinuing waiver. A waiver of rights by County or Contractor in one instance
herenindet do&s hot constitrte s Waiver 6 Hights in any sitiilar ifstancs thepgafier =~ © * ©

28.06. Tazeble possessog' interest. The terms of this document may result in the creation of a
possessory interest. If such a possessory interest is vested in a private party to this document, the

ptivate party may be subjected to the payment of personal property taxes levied on such interest,

28.07. Software Security Requirements, All software/hardware purchased must be free of

malicious code such as viruses, Trojan horse programs, worms, spy ware, ete. Malicious code or
malware (shott for malicious software) is defined as software (or firmware) designed to damage
or do other nowanted actions on a computer system, Common examples of malware include
viruges, worms, Trojan horses and spy ware, Viruses, for example, can cause havoc on a
computer’s hard drive by deleting files or directory information. Spy ware can gather data from a
user’s system without the user knowing it, This can include anything from the web pages z nser

visits to personal information, such as credit card mumbers,

28.08, Force Majeure. "Farce Majeurs" means any cause beyond the remsonable control of &
party, including but not limited to acts of God, civil or military disruption, fire, strike, flood, riot,
orementioned causes b obtain mecessary labor, materials or

war, or insbility due 1o the af
facilities. * '

If any party hereto is delayed or prevented from fulfilling its obligations under this AGEEMENT by
Force Majeure, said party will not be liable under this AGREEMENT for said delay or failure, nor
for damages or injuries resulting directly from the inability to perform scheduled work due to Foree

Majeure.

CONTRACTOR shall be granted an automatic extension of time cormmensurate with eny delay in
performing scheduled work arising from Force Majeure. CONTRACTOR agress to resume such

work within three (3) days after the Force Majeure has subsided enough to do so.

28.09. Non Appropristion, Notwithstending anything contained in this AGREEMENT to the
contrary, if insufficient funds are appropriated, or funds are otherwise mnavailable in the budget for
COUNTY for any reason whatsosver in any fiscal year, for payments due under this AGREEMENT,
COUNTY will immediately notify CONTRACTOR of such ocourrence, and this AGREEMENT
shall terminate after the last day during the fiscal year for which appropriations shall have been
budgeted for COUNTY or are otherwise available for payments. To the extent pexmitted by law,
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this provision will not be construed so as to permit COUNTY to terminate this AGREEMENT in

order to hire another comtractor or to allocate funds directly or indirectly to perform the same
services,

END OF GENERAL CONDITIONS
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ADDENDUM NO. 2
TO AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
HONEYWELL INTERNATIONAL, INC,

THIS ADDENDUM.NO. 2 to the Agreement between the County of Monterey, a political
subdivision of the State of California (hereinafter, “County”) and Honeywell Irternational, Tnc.
(bereinafter, “CONTRACTOR?”) is hereby entered into between the County and the CONTRACTOR

(collectively, the County and CONTRACTOR are referred to as the “parties”),

WHEREAS, CONTRACTOR entered into an Agreement ‘with County on June 24, 2011
(hereinafter, “Agreement”); and

WHEREAS, Agreement was amended by the parties on December 16, 2011 (hereinafter,
“Addendum Ne. 1”); and .

WHEREAS, due to additional funding requited to fund Change Order No. 1 to the Agreement, the
Add Alternates included in Attachment C: Phase II Scope of Services and Fee of the Agresment have
been revised to remove the Marina Coastal Office Retrocommission Afr Handling Unit (AHU) from

the original Energy Conservation Measures (BCM) in the amount of $7,355; and

WHEREAS, remaining project contingency allows for complete implementation of Add Alternates
in Attachment C-1: Phase II Scape of Services and Fee in the amount of $80,838; and

WHEREAS, additional time is necessary to allow for the completion of the Add Alternates; and

WHEREAS, the parties wish to further amend the Agreement to extend the term to December 21,
2012 to allow CONTRACTOR to continue to provide tasks identified in the Agresment and as

amended by this Addendum No, 2.
' NOW, THEREFORE, the parties agre'to amend the Agreement as.follows:
1. In all places within the Agreement, any reference to Attachment C, Phase II Scope of

Services and Fee, is heteby replaced with Attachment C-1, Phase I Scope of Services and
Fee, -

2, Amend the second sentence of Paragraph 16,2, “Starting and Completion Date®, to read as
follows:

All work performed under Phase I and Phase II must be completed no later than December
21,2012,

3, All other terms and conditions of the Agreement remain unchanged and in full force,

4. This Addendum No. 2 shall be attached to the Agreement and incorporated therein as if fully
set forth in the Agreement. .

Addendum No. 2 to Agreement

Honeywell International, Inc,

Investment Grade Audit and Energy Effiolency Measures (RFQ/RFP #10218)
RMA — Department of Public Works

Term; June 28, 2011 —December 21, 2012

Not to Exoeed: $954,995
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* IN WITNESS WHEREOF, the parties hereto have executed this Addendum No. 2 to the Agreement

as of the day and year written below:

COUNTY OF MONTE%

By:
2T e Dxrector of Pub]ic Works

Date: 7/23//1

Approved as to Form and Legality
Office of the County Counsel

By \EW

Deputy County Counsel
G|z 2o

Date:

Approved as to Ki calQ’ isions
By: PX/Q/\«)

/ Audjid/Controlier

Date: O\.AVAJO/

CONTRACTOR*

Honeywell International, Inc.

Contractor’s Business Name

4+

(Signature of Chair, President or Vioe President)

“Paul Roarden
Ist Viee Oresident v G, Amertcos
(Print Name and Title)

Date: Sstrw\cer A5, 2017 —

By: /é,‘/{ﬂ [ \)(‘Sﬂ,_A

.. (Signature of Seoretary, Asst, Seoretary, CFO,
Treasurer or Asst, Treasurer)

«54/4\/ /ZJ‘C/\57[ N
Its: %Jrfs SCIETH g
(Prmt Name and Title) /

Date: 5%J;ﬂ+%’m ber 24, 20/

Approved as to Indemmnity and Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited lHability and non-ptofit corporations, the full legal
name of the corporation shall be set forth above together with the signatures of two specified officers, If CONTRACTOR is a
partnership, the name of the partnership shall be set forth above together with the signature of a partner who has authority to
execute this Agreement on bohalf of the partnership, IF CONTRACTOR. is conttacting in an individual capaeity, the individual
ghall set forth the name of the business, 1f any, and shall personally sign the Agreement,

Addendum No, 2 to Agresment
Honeywell International, Tno,

Investment Grade Andit and Bnergy Efficiency Measures (RFQ/RFP #10218)
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ATTACHMENT C-1: PHASE I SCOPE OF SERVICES AND FEE

SCOPE OF WORK

Building Name ECM Name 1 ECM Price
Correotlonal Fagliity (Main Jall) Heating Units ~ 100% OSA $718,604
New Jall | Retro-Commission HV Unlts | §19,511
New Jall 3- ton AC Urilts [, $121,462
New Jall ACU-7 Retro-Commissioning | $54,080
Probation Juvenlie intake Ratro-Commlsslon Meating/Ventiiating Units $18,372
Probation Youth Center , Retro-Commisslohing Meating Unlts $6,792
Public Safety Building (Sherrlff's Office) | Retrocommission HU-1 through 5 $41,075

TOTAL OF IMPROVEMENTS

CREDIT FOR PHASE 1
INVESTMENT GRADE AUDITS

AMOUNT TO BE PAID

Broject Scope: ' | e i e 1

Honeywell shall provide the following equipment and services (“the Work™) in accordance with the attached
wotk scope documents and terms and conditions, which form a patt of this Agreement,

Correctional Facility (Main Jail)
Men's & Women’s Hexagons:

Men's cells are served by 10 henting and ventilating units, 100% OSA, with exhanst fans.' The Women’s
Cell Block is very similar to the Men’s Blook, but smaller, It has six (6) heating and véntﬂating systeras
(supply and exhaust fans) with 100% outside ait, Ouly five (5) of the six (6) umits are proposed to be
replaced at this time, The 6% unit serves the Women’s Dayroom, which will remain in place,

Mensures include replacing these 15 units (FIV-3 through BV-17)
Replace HV Units (_Ij;i_i' -3 through EV.17):: .
Work to be performed by & mechanioal subcontractor includes; |
1. Removing existing umits,
2. Installing new units including: ‘
a,+ Mounting structure, '
b, Outside, retwrn and mixed air dampers.
o, Strnoture to motrat controller,

Page 1 of 12
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ATTACHMENT C-1; PHASE IX SCOPE OF SERVICES AND FEE
d, Electrical cubling, disconnects-and fusing,

Honeywell scope includes the following:

1. Providing and installing controller for dampers and valves, with enolosurs,

2, Pi"oviding and installing heating valves and pneumatioc actuators,

(£

.

Providing and ins'taliipg pneumatio damper _aot'ua’cors. ' T .
4. P‘m“\;i'ding and mstalhng "s{lp.ply and outdoor air temperature sensors.

5, Providing and'izlzstalling-CO?, Sensors.

6. Installing pneumatio fubing,

7. Programming, start-ixp and commissioning (including smoke dampers).

nipment listing is provided below: I S

Men's & Woman's Hexagons
. Design Air Min
Mark Type }?:;;i?)g ﬁ:: Z’Z ‘Alrflow | Distribution | Outside Area Sarved
i (CFM) Type Alr (CFVI}

HV-3 | HW Colls 160 1 2,440 CV §Z 480 Women's Security Haxagon

HV-4 | HW Colls 160 i 2,440 CV sz 480 Women's Securlty Haxagon
‘| HV-5 | HW Colls | 160 1 2,440 cv §7 490 | Women's Security Hexagon

HV-6 | HW Colls 160 1 2,440 CV §Z 490 Woman's Securlty Hexagon

HV<7 | HW Coils | 180 1 3,000 CV §Z 600 Women's Holding Hexagon

HV-8 | HW Colls 160 ] 2,440 CV §Z 490 Men's Security Hexagon

HV-9 | HW Colls 160 1 2,440 cv Sz 480 Men's Securlty Hexagon

HV-10 | HW Coils 160 A 2,440 CVSZ - 480 Men's Securlty Hexagon

HV-11 | HW Colls 160 1 2,440 CV sz 490 Men's Security Hexagoh

HV-12 | HW Colls 160 1 2,440 CV Sz 480 Men's Securlty Hexagon

HV-18 | HW Colls 160 1 2,440 CV 5Z 490 Men's Securlty Mexagon

Hv-14 | HW Colls | 160 1| 2,440 ovsz | 430 | Men's Securlty Hexagon

HV-15 | HW Colls | 160 . 1 2,440 CV SZ 480 Men's Security Hexagon

HV-16 | HW Colis 160 1 2,440 CV 5Z 480 Men's Security Hexagon

HV-17 | HW Colls 160 1 2,440 CV SZ 480 Men's Security Hexagon

New Jail: _

There ars 7 rooftop heating and ventilating recireulating units with economizers, They appear generally in
good shaps, except the economizers ars xusty. There are 7 small (approximately 3 ton) rooftop cooling units
(ACU-2, 3, 4, 5, 8, 9 & 10) which serve control zooms and kitchen areas. Most have economizers installed
where the outside air intake bypasses the filter, which have caused damage to the cooling coils, All but one

Page2 0f12
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ATTACHMENT C-1: i’B‘ASE I SCOPE OF SERVICES AND FEE

is originel with the building, where one (ACU-10) has been installed recently, so is excluded from
replacement, Thete is also a larger AC unit (ACU-7, 20 ton capacity), with DX cooling, hot water heat and

economizer (badly corroded).
Soops includes replacing 6 of the smeller DX cooling only units and refro-commissioning ACU7.
Replaoe ACTI2, 3.4, 5.8 &9 '
Work to' be pejrformed by a mechanioal subconttactor includes:
1. Removing existing units.
9, Installing néw units ncluding:
8, dmb adapter,
b, Outside, return and mixed air dampera, T R T IR
c. Structure tomount controller,
d, Flectrical cabh‘ng; disconmects and fusing,

Honeyvwell scope includes the following:
1. Providing' and installing economizer controllers with enclosures,
2, Providing and installing damper actuatots,
3. Providing and instalting supply and outdoor ait temperature sensors,
4, Programming, start-up and commissioning (inclnding smoke dampers).

' Equipment lsting is providec} belqiw: ‘

New Jail
Deslgh . Min
Marl Type c;?;:'g }S:up;::g alrflow Al distribution Outside Area Served
(MBH) [Fan 1P| oy type Alr (CFM)
ACU-2 {Unltaty DX 24| 025 700{CV SZ 50| Control room
ACU-B |Unttary DX 48 075 1,800|CV SZ 100| Kitchan offices
ACU-4 |Untary DX 24| 095 500/CV SZ 50|Kitchen offices
ACU-5 {Unltary DX 24{ 0,25 500|CV 52 50| Kitchen offices
ACU-8 |Unitary DX. 24 Q.25 50DICV 5Z 50| Control room
ACU~8 [Unitary DX 24| 0,25 500|CV 5Z 50| Control room
Page3 of 12
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ATTACHMENT C-1: PHASE II SCOPE OF SERVICES AND FEE

Retro-Commission RTU as follows: '

1. Refnrbish economizer dampers, Replace damper actuators and Hnkages as necessary. -

2. Replace condenser coil, Re-charge reftigetant per manufacturer’s instructions.

3, Replace belts and filters as necessary,

4, ‘Airbelance,

5, Calibrate sensors and t-stats,

6, Start-up and commissioning (including smoke dampers).

Untt spéciﬁcations are ag follows!

New Jall
Cooling | supply Return/}Deslgh| , Air Min ’
Mark Type (MBH) |Fan B Exh Fan |alrflow | distribution | Outside Araa Served
. Hp | (CFM) type _|Air(CFM)
ACU-7 |Unitary DX 300 7.5 3| 8,000{CVRH 1,100|Sallyport

Retro-Commission Heating/Ventilating Units:

Retro-commission as follows:

1,

Refurbish economizer dampers. Replace damper actuators and linkages as necsssary. Skip this step
ifthe unit is 100% OSA.

Replace ‘belts and filters as necessary. Inspect fans and motors, .
Tnspect heating vatves, Replace as necessary.

Air balanoce,

Calibrate sensors.

Start-up and commissioning (inoluding smoke dampers).
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ATTACHMENT C-1: PHASE Il SCOPE OF SERVICES AND FEE

Equipment specifications are as follows:

New Jall
Heating|Supply Return/ | Dasign Air Min
Mark Type (VBH) |Fan HP Exh Fan |alrflow| distribution | Outside Area Served
HP | (CFM) type Alr (CFVY)

HV-1  |HW Colls 543 30 20/ 30,000/CV 57 30,000/ Kitchen
[HV-2  |HW Colls 150 10 7.5] 11,500/CV 52 4,200 Dorms
HV-3  |HW'Colls 2265 10 5( 7,500/CVSZ . 1,200{Dorms
HV-4  |HW Calls 235.5 10 5| 7,500/CV SZ 1,600 Dorms
HV=5  JHW Colls 28,5 10 5| 7,500(CV 57 . 1,600|Dotms
HV«6  {HW Colis 1545 7.5 5{ 5,500lQV SZ 1,000 Intake
HV-8  |HW Colls 450 20 2| 16,000{CV RH 13,000|Intake

Probation Juvenile Intake:

Opetgtion schedule is 24/7, HVAC is primarily through rooftop. heating and, ventilating units and .some |
-ceiling mounted heatingiventilating units, During the time of the audit, nons of the rooftop units were
running, They were either not running due to no need for héaﬁng in the spaoces or were manually turned off,
The Stationery Engineer indicated the systems tend to put out too much hent, so get turned off af times. Also
the Stationary Bnginser indicated some rooftop exhanst fans need. replacing and that the pneumatic system

needs calibration,
stro-Commis sating/Ventilating Units!
Retro-commission as follows:
1. Replaoe belts and filters as necessary. Inspect fans and motors.
2. Inspect and replace/oalibrate heating valves as necessary.
3, Clean coils,

4, Adrbalance,

5. Calibrate sensors, t-stats and damper sequencing,

Page50f12
Honeywell Building Systems Apreaiment (Revlsed by Counly 08/02/12) .




ATTACHMENT 1
Page 122 of 128

ATTACHMENT C-1: PHASE II SCOPE OF SERVICES AND FEE

Bquipment listing is provided below:

Probation Juvenile intake
Deslgn Air . Min
Mark | Type H::;l:g iuP f::;' CFaln? alrflow | distribution ECOFY%;ZB" Qutslde | Area Served
| (MBH) [Fan HPLOYIRT] oy | type Alr (CFM)

FC-1 |FanColl | ' 402 075/ -Y | 4,200|sZ N 240|Classroom FA0L .

FC-2 |FanColl ' |- 102) 075 Y .| .1,200/5Z N 240|Classroom F102 )

FC-8 -|FaniColl |, 68l 05| Y '| 800)SZ N 160[Offlce P1OBA | . | ',
" [Fc4_|Fancoll | 134l 078 Y | 1,600SZ N *3o0[Classroom F06° |\ -~ .. i

FC5 |FamColl | . 402l ,075 'Y |, 1,200|SZ N adolcellscite-cio6 | . o

FG6 |Fancoll .| . 134 075 'Y | -1,600iSZ N 820|Cells C101-C115 | '

FC-7 |EanColl .| 202l 075 ¥ | 4,05052 N 210|Cells B116-B124

FC-8 |Fan Coll 134 075 Y 1,600/5Z N 320|Cells B103~BL15

FC-9  |Fan Coll 1020 o075 Y | 108082 N 210|Cells AL14-A122

FC=10 |Fan Coll 134 o075 Y | tao0lsz N 280iCells AL0L-AL18

Probation Youth Center wornen mbams s s

Operation schedule is generally n4/7, There are seven (7) heating and ventilating units. Only one outdoor .,
air sensor was located, but for the heating units, damper positions varied considerably. Outdoor air dampers
ranged from fully open, to fully closed to % open. The linkage is somewhat sty on each unit. The
drawings show CO2 sensots on three units, but only one was located during the site walk, The units are
controlled by a central control system with the head-end located in Laure! Yard, which controls air
temperatui'os in the AU through economizer and heating valve modulation. Through inspecting the BMS
soreens, the sensors and control loops could use calbration — many ‘of the temperatures relative to

economizer and valve position are not optimum,

Refro-Commission Heating/Ventilating Units:

Retro-commission as follows:
1, Refurbish economizer dampers. Replace damper actuators and linkages 8§ necessary..

Replaoe belts and fillers as necessary. Tnspect fans, motors, furnaces and heat exchangers,

3, Airbelance.
4: Calibrate sensors (both temperature and COR), t-stats and damper sequencing,

5, Starkup and commissioning (including smoke dampers).
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ATTACHMENT C-1: PHASE II SCOPE OF SERVICES AND FEE

Bquipment Hsting iy provided below:

Probation YC RTUs
Supply Design Ajt co2 Min
Mark Type Hea;f}'r;g Fan HP ,Faln airflow | distribution Ecor:(ox;;lzer Sehsor| Qutside
(MBH) " ey €Y7 temm) | - type /N /g | i (CEM)

AH-L |Furnace 6ol 038 N | 1,340/SZ vy |y 115
AH-2 [Furnace so| o088" N .| ' 980|SZ Y N 100
AH-3 '|Furnace 72l 05| 'N | 15680SZ . Yy .| Y 170
AH-4 " [Eurnace g0l . 033 N .| 1,300S7 Yy .| N " 300,
AH-5 |Furnace 160 45| N 2,800/5Z y | v 280
AH-6 |Furhace 120 1 N 2,460[57 Y Y 245
AH-7 |Furnace 60| + 05/ N 1,500(SZ Y N 150

Public Safety Building:

HU-1 through 5 are “hot decks” of variable air volume (V. AV) dual duct multi-zone (DDMZ) systems. HU-1
through 5, served by a 1,200 MBtuh boiler, has fairly clean cofls but the heating valves gnd IGVs appear
non-fnctional, At the time of the audit, most valve indicators showed 100% open or closed, but they all
appeared to be supplying heat, Also the fan sheft for HU-1 was sheared off with the fan motor simply
tunning without being connected to the fan, HU-1 & 5 yun 24/7 and the rest are contralled by time clocks get

to run from 7 am to 5 pra,

Retro-Commission FU-1 thtough HU.5:

Retro-commission units as follows:

L

7,

Tnspeot belts, filters and motors, Replace belts/filters as necessaty. Repair broken sheft and replace

Replace hot water velves and actuators if necessary.
Tnstall controller for each. it

Tnstalt VED and set IGV's in open position. for each unit,

Clean ooils,

Calibrate sensors.

Program. and commission unit. Sethot deok temperatures per the following reset schedule: |
OSA 55 7

sAT 95 75

This means ifthe OSA. temp is 55° F or below,
the SAT is 75° F, The SAT is set proportionately fox
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ATTACHMENT C-1: PHASE II SCOPE OF SERVICES AND FEE

HU-1 through HU-5 specifications is as follows:

PSB RTUs ‘
Heating | Supply Desigh Min
Mark Type (MBH) | Fan HP airflow | Air distribution type | Outside | Schedule
N 7 (CEM) Alr(CEM)| .

HU-1 |HW Colls 230 7.5| _8500|VAV - DDMIZ .o 247 |
HU-2 |HW Colls . . 60 5|  6,000/VAV - DDMZ 0| /7-5, M-F
HU-3 |HW Colls . . 80|- 5| 4,700|VAV-DDMZ . 0 7-5 M-F |
HU-4. [HW Colls ' 1 160] . ' 5| 5500|VAV - DDMZ ol "7-5, Mi-F
HU-5 |HW Calls - 100 5|  4,000|VAV - DDMZ o| 24/7
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ATTACHMENT C-1: PHASE IT SCOPE OF SERVICES AND FEE

SCOPE OF WORK
Add Alternates

‘Written Price: $80,838.00 U.S. Dollaxs
Price: § Righty 'Thousand' Eight FHundred Thirty Eight U.8, Dollars

: Bullding Namé EGM Name | ’ EGM Price
Adult Rehab C . * . .. .| AlrBalance 15,842
Correctional Facllity (Maln Jail) - Heating Units = Recelving Wing . $3,226
Marina Coastal Offlos Wireless Pneumatlc Thermostats $21,688
Prabation Headguarters Wireless Pneumatic Thermostats $23,328
Probation Juvenlle inteke ) 316,754
TOTAL 580,838

Project Scopes

Honeywell shall provide the following equipment and services (“the Work”) in accordance with the attached
work scope documents and terms and conditions, which form a part of this Agresment, :

Adult Rehabs

The building has & center pod with 7 wings, HVAC is almost exclustvely through heating/ventilating tmits
(gas furnaces), except the control room that has & rooftop DX unit, All units run 24/7. The outside air and
return air dampers all appear to be manually set, but their positions are very inconsistent, Also thete is no
building static pressure feedback or any relief dampers present. A. number of gas furnaces were replaced

four yeats ago. -

Ar balancing will be performed on these units,

Alr Balanoe:
Perform alr balanos as follows:
1. Tnspect HV unit, Replace belts and filters as necessary.
2. Clean it and vaoum. dust and loose debris.
3, Set return damper to full open, (skip step if it's & 100% OSA. unit),
4, Set outside air dampet to approximately 30% open (kip step if'it’s a 100% OSA unit),
5, Measure supply alr registers with flow hood. Adjust supply air dampers as necessary,

6, Measure alr flow from. outdoor air intake. Adjust as necessary to meet design oriferia (skip step if

i#*s a 100% OSA unit),
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ATTACHMENT C-1: PHASE II SCOPE OF SERVICES AND FEE

Listing of IV units are as follows:

Adult Rehab | <
Heating Design , Min
Mati Type | Output i::i’;g airflow A"»d‘:s‘gg%'?ﬁ Outside Area Served
. (MBH) (CFM).|—" Alr (CFM) N
HV-1 _|Furnace 80| ..0.5| 1,000/CV Sz 200/A Wing - Ext Offices®
HV-2  |Furhace . 80| 0.5 1,000/cVSz 1,000{A Wing - Int Offices
HV-8  |Firnace 262.5| 1.5 '4,000/cvV Sz ‘ 1,200/B Wing - Rec Room .
Mv-4  |Furmace |- 563} . 0.33[. 880lcvsz . - "258(B Wing - Int Cell.
HV-5  |Furmace | 56.3] 0.3  seojcvsz T 258|B Wing - Int Call
Hv-6  |Furnace | © 75| 05| 1,450/CVSZ | : 345|B Wing - Ext Cell
Hv-7 |Furnace- + 150] 0.5{ 1,500{CV 5Z 450}C Wing - Dorm
HV-8  |Furnace.. '150f 0.5 4,500[CVSZ - 450/C Wing - Dorm .
Hv-8  |Furnace 150  0.5] 1,500]cV Sz 450|D Wing - Dorm
HV-10 [Furnace ... 150 0.5/, 1500icv.sZ2 . .. .. L 450/D Wing - Dorm
HV-11 |Furnace 150 0.5| 1,500/CV 8Z 450|EWing - Dorm
HV-12 |Furnace 180 0.5] 1,500/CcVSZ 450|E Wing - Dorm
HV-13 [Furnace 150 0.5/ 1,500ICV 5Z 450(F Wing - borm
HV-14 |Furhace 150 0.5 1,500{CV SZ 450|F Wing - Darm .
HV-15 |Furnace 288 3| 5,000/CV SZ 5,000|G Wing - Dining & TV
HV-16 |Furpace 120 0.75] 1,750iCV SZ 1,750iG Wing -~ Kitchen Make~up
Hv-17 |Furnace 252 2| 8,600|CV SZ 1,200{H Wing - Recreation & TV
Hv-18 [Furnhace 75 1] 1,600|Cv SZ 320/ Cortidor

Corrections] Facility Main Jail

Retro-Commisgion EV Unit 2
One multi-zone (MZ) unit, with 3 zones, serves the Receiving Wing, Retro-commission unit as follows:

1. Inspect unit and replace belts, filters, MZ actuators and heating valves as necegsary. Clean unit.

2. Balance zones,

3, Inspect and calibrate t-stats,

Maring Coastal Office:

Building is maybe 50% ocaupied from 8 am to 5 pm, M-F, Most of the building is served by a VAV (supply
fan with VED) ventilation unit with hot water rehest (no mechanioal cooling), The unit is controlled by a
time clock set at approximately 6 em to 6 pm, M-F, although some of the “ping” have slipped one o1 two
houts and showld be adjusted, Fach zome is controlled by a pneumatic thermostat. The unit has an
gconomizer that appess to be fimational, although some of the linkage is rusty, Adr fliration is not operating
properly — some of the 17 pleated filters are “buclded”, thus allowing unfiltersd air indo the building,
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ATTACHMENT C-1: PHASE II SCOPE OF SERVICES AND FEE

Wireless Pheumatic Thermostats:

Tnstall Cypress wireless pneumatic thermostats in 18 zones per manufacturers” instructions.

L
2.
3.

L

Tnelude preumatio filters with transluoent housings at each. thermostat.
Itis estimated one repeater will be required for the system,

mstall prress Gresn Box in computer server toom.

' For sach occupied zone, set thennostats for 70° F heatmg and 74° F oooimg

For each unocoupled zone, sst thermostats for 60° F ];eatmg and 84°F cooling,

Fonrteon calendar days after mstallatmn, cheok filters for any moisture or oil. Inform the Honeywe]l
Project Manager of any lssues, .

Probation Headgquarters:

‘ Opetation schedule'is 5 am to 5 pm, M-F. HVAC is & constant volume mul’n-zone system with 100% OBA, " -

Systern is fully pneumatic with some of the zone actuators disabled. Stationary Bngineer says the pneumatic
thermostats need calibration, Coohng is throngh 'three (3) split systems (relatively new) mounted on the
ground with refrigerant piping running up to the AFIU evaporator coils in the penthouse (above the 2 floor),

Heating is through a hot water boiler, Switch-over between heating and cooling is 70 deg OSA (heating
locked out above and cooling looked out below). Building exhaust is through & 5 hp fan that runs 24/7, but 2t
the time of the audit, i was broken with no exhaust in the building, There is also & small RTU serving the

* courtroom only.

Wireless Pnenmatic Thermostats:

Install Cypress wireless pneumatio thermostats in 18 zones per manufacturets” instructions.

Conneot peumatic MZ dampers at air handlers,

Calibrate and balance system, Replace any faulty pnewmatic actuatord.
Include preumatic filters with translucent housings at each thermostat,
Tt is estimated two repeaters will be tequired for the system.

Thstall Cypress Green Box in telephone closet,

Set thermostats for 70° F heating and 74° F cooling,

Fourteon oalendar days after installation, cheok filters for any moisture or oil, Inform the EHoneywell
Project Manager of sny issues,
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ATTACHMENT C-1: PHASE I SCOPE OF SERVICES AND FEE .

Air handler listing 1s as follows:

IProbation HQ l ‘

i :

Design

- Alr Min

Cooling| Heating Supply airflow |distribution| Outside |Area Served

Wark | TYP& | sy | (MBH) |Fan HP

(CFV) type - |Air (CFM)

. . : st Floor (12
AH-1 |DXSplit |- 288 890/  7.5| 13,600/CV MZ . 13,600|Zones) .
L a . | 2nd Floor (6 |
AH-2 |DXSplit | ' 144 350/ 3| 5250lcv Mz |. - 5,250|Zones)

¢

Prébaﬁon Ju"'em‘le Intalee;

&. spect and Repair Exhanst Fans:

Inspect 18 exhaust fans for proper operation, Repair as necessary, Should repairs not be feasible, replace up
10 9 exhaust fans, Should other wartant replacemont, report back to the shop for resolution.

Eqmpﬁent Tist s as follows.
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ATTACHMENT 2
Honevwell Building Solutions

Building Systems Agreement (DDC)

Proposal Number: 043013AGT

Agreement Number:

Proposal Name: County of Monterey Marina Coastal Office & DSES Seaside Office Additions
Date: May 1, 2013 '

Provider: Customer:
Honeywell Building Solutions County of Monterey
353A Vintage Park Drive

Foster City, CA 94404

Period of Performance: The Work shall commence on May 21, 2013 (“Effective Date”) and shall be
completed by August 31, 2013 (“Completion Date”).

Scope of Work: Honeywell shall provide the following equipment and services (“the Work”) in
accordance with the terms and conditions, set forth in Honeywell Agreement with County of Monterey.

Summary of scope of work:

Mechanical Systems Controls Marina Coastal Office:

1. Remove Pneumatic Boiler Controls

2. Provide and install unit controls with enclosures for AHU & boilers

3. Provide and install boiler supply and return temperature sensors

4 Tie AHU supply and return fans and dampers, boiler temperature sensors, boiler and pump controls

to unit controllers.

5. Provide and install BNA to communicate to New EBI and EBI Software to be located at Laurel Dr
Facility. The EBI Hardware consists of a High-end Tower Server with RAID 0 dual drives, Intel
Zeon processor, Windows Server 2008, External Hard Drive, Network Adapter, Monitor and
Printer. EBI Software consisting1750 Points and 12 Reader Points, BACnet Direct Interface, Excel
5000 Interface, EBI SQL 2008, EBI DVD Media Set, EBI Manuals, EBI Configuration Guide, EBI
Building Management Guide, Attune Advisory Media, 2 Station or Browser Connections,
EasyMobile Client, Excel 5000 Direct Dial-up Interface License, BacNet Server, EBI Building
Manager. This system will allow for future integration of the Honeywell Legacy Network to the
new EBI Front-end. ,

6. Wire Cypress Greenbox Controller to web enabled router to communicate to EBL

Price: Seventy Nine Thousand One Hundred Ninety Two $79,192.00 U.S.

THE FOLLOWING SERVICES (“Services”) SHALL BE PROVIDED/PERFORMED:

Honeywell will provide the Supervisory, Electronics Technician, Engineering, Electrical and CAD labor necessary to perform the
additions to the Honeywell controls system requested for this project. Honeywell will provide installed device check-out, along
with coordination with the Building Staff, for the duration of this DDC installation.

Payment: All check payments shall be sent directly to Honeywell ACS Lockbox, 12490 Collections
Center Drive, Chicago, 60693-0124,
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