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COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
(MORE THAN $100,000)*

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and:
Kitcholl/CEM, Inc.

(heteinafier “"CONTRACTOR?).

In consideration of the mutual covenants and conditions set forth in this Agrecmenf, the parties agree as
follows: .

1, SERVICES TO BE PROVIDED, The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the services desctibed in Exhibit A in conformity with the terms of
this Agreement. The services are generally described as follows;
Provide professional consulting services for Americans with Disabilities Act (ADA)/Architectural Barriers
Act (ABA) assessments of Parks facilities and identify recommendations and alterations in order to meet

State and Federal accessibility standards

2. PAYMENTS BY COUNTY, County shall pay the CONTRACTOR in accordance with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement, The fotal amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of §  383,513.00

3. TERM OF AGREEMENT. The term of this Agreement is from Februaty 25, 2020 to

December 31,2020 | unless sooner terminated pursuant to the terms of this Agreement. This
Agreement ig of no force or effect until signed by both CONTRACTOR and County and with County signing
last, and CONTRACTOR may not commence work before County signs this Agreement,

4, ADDITIONAL PROVISIONS/EXHIBITS. The following attached exhibits are incorporated herein by
reference and constitute 8 part of this Agreement: ‘

Exhibit A Scope of Services/Payment Provisions
ExhibitB  Revision to Paragraph 8, Indemnification, of Agreement

5. PERFORMANCE STANDARDS.

5.01. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees, and
subcontractors performing services under this Agreement are specially trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not
employees of the County, or immediate family of an employee of the County.

5.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.
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FApproved by County Board of Supervisors on

5,03, CONTRACTOR shall furnish, at ifs own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) ot personnel for any
purpose other than in the performance of its obligations under this Agreement,

6. PAYMENT CONDITIONS,

6,01, CONTRACTOR shall sublmt to thé Contract Administrator an invoice on a form acceptable to
County, If not otherwisg speclﬁed the CONTRACTOR may submit such inyoice penodlcally or at the
completion of setvices, but in any event, not later than 30 days after completion of services. The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous penad together Wlth an itemized basis for
‘the amounts claimed, and such other mfonnatmn pettinent to the irivoice as the County may requlre The
Contract Admlmstrator or his or her des1gnee shall eerttfy the invoice; either in the requested amount or in such
other amount as the County approves in confonmty w1th this Agreement, and shall proxiptly submit such
invoice to the County Aud1tor~ControlIer for payment The County Audltor-Centroller shall pay the amount
certified within 30 days of receiving the certiﬁed 1nvo1ce .

6.02. CONTRACTOR shail not recewe rennhursement for travel expenses unless set forth in this
Agreement, D . . -

7. TERMINATION.

.7.01. Dunng ‘the term of thJs Agreement the County rnay termmate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR af least thirty (30) days prior 1 the effective date of
tetmination, Such notice shall set forth the effective date of termination. In the event of sueh ternunatlon, the
amount payable under this Agreement shaﬂ be redueed in proportion to the sefvices prov1ded prior{o the date of
termlnahon : S LA

7.02, The- County may eancel and terminate this Agresment for good cause effectwe 1mmed1ately upon
written_notice. to CONTRACTOR “Good cause” includes the failure of CONTRACTOR to peiform the
requlred services at the time and in the manner prowded under this Agreement If County terminates this
Agreement for good cayse,” ' thé Oounty .may ,be relieved of the payment of ‘any “¢onsideration to
CONTRACTOR, and the Cpunty may ploceed with the work in any manner, whlch County deems proper, The
cost to the County shall be dedueted from any sum due the CONTRACTOR under thjs Agreement

8. INDEMNIFICATION‘ Please refer to BxhibitB of Agrocment, I f%;?” 01 Z(JZP
(Contractors™ Ini (Date)

. "8:03--FHor purposes of the fo]lowmg indemnification provisions (“Indemmﬁeetlon Agreement™), “desxgn
professional” hasthe-sanje meaning as set forth in California Civil Code section 2782 8. If-any- term,_prewsmn
or application of this Indemm vat Agreement is found to be invalid, in violation of pubhe pohcy or
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: 7
Please refer to Exhiblt B of Agreement,] oot d%t[ / O’ H 20 \
ontractors’ Initlals

(Data)

demmﬁcatton for Design Professional Services Claims:
CONTRACTOR sha ify, defend and hold harmless COUNTY, its governing board, directors, officers,
employees, and agents against any ¢ tise out of or pertain to, or relate to the noghgonco
recklessness, or willful misconduct of the CONTRACT ees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting 6 ising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a dc;égn furnis

COUNTY. W0, W 5P

Plcase rofer to Exhibit B of Agroement

Contractors’ Initia

demmﬁcatlon for All Other Ciaﬂns or Loss: N ; / QBF? Ol 0
For any claim, Tossrisjury, damage, oxpense or liability othef than olaxms arising out of the CONTRACTOR’s

performance of design professio ices under this Agreoment, CONTRACT OR shall indemnify, defend
and hold harmless COUNTY, its governing board;-directors, ofﬂcors, emp]oyees, and agents against any clain
for loss, injury, damage, expense or liability resulting from oraite injury to or death of any person or loss of
use of or damage to property, arising from or related to the performance 0 undet thls Agreement by
CONTRACTOR, its -employees, subcontractors or agents, excepting only Izabshty aris the sole
negligence, aonvo negligence or willful misconduct of the COUNTY or defect in a design furnished by

COUNTY.

9.0 INSURANCE.

9.01 'Ev1denoo of Coverage :
_Pnor to commoncement of ﬂus Agreement tha Contractor shall prowdo 4 “Cefuﬁcate of

Tms vcnﬁcahon ‘of coverage shall be sent to the County s, Contraots/Purohasmg Dejpartment,
unles§ othérwise directed, The Contractof shall not receive a “Notice to Proceed” with the work

; under this Agreement until it has obtained -all i insurance réquired and such, insurance has been
-approved by the County. This approval of i insurance shall nolthol rehave nor decrease the liability
of tho Contraotor :

9.02 Ouahfvmg Insurers:

All coverage’s, except surety, shall be. 1ssuod by oompames whloh hold a current pohoy holder’s
alphabetic and financial sizé category rating of rot Jess than A- VII, accordmg to the current
Best’s Key Rating Guide or a company of equal financial stability that is approved by the
County’s Purchasinig Manager.

9.03  Insurance Coverage Regun'ements Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:
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Commercial general liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Petsonal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injuty and Property Damage of not loss than $1,000,000 per
gccurrence,

L Modification (Justification attached; subject to approval),

Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $1,000,000 per occurrence.

O Modification (Justification attached; subject to approval),

Workers’ Compensation Insurance, if CONTRACTOR employs others in ihe performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employet’s Liability
limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each
disease.

() Modification (Justification attached; subject to approval),

Professional liability insurance, if required for the professional services being provided, (e.g.,
those persons authorized by a license to engage in a business or profession regulated by the
California Business and Professions Code), in the amount of not less than $1,000,000 per claimn
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissions made in
the course of rendering professional services. If professional liability insurance is written on a
“claims-made” basis rather than an occurrence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agreement, obtain extended reporting coverage (“tail
coverage”) with the same liability limits, Any such tail coverage shall continue for at least three
years following the expiration or eatlier termination of this Agreement.

0 Modification (Justification attached; subject to approval).

92.04 Other Insurance Requirements,

All insurance required by this Agreement shall be with a company acceptable to the County and
issued and executed by an admitted insurer authorized to transact Insurance business in the State
of California. Unless otherwise specified by this Agreement, all such insurance shall be written on
an occurrence basis, or, if the policy is not written on an occutrence basis, such policy with the
coverage required herein shall continue in effect for a period of three years following the date
CONTRACTOR completes its performance of services under this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-
renewal thereof. Each policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontracior, if any, performing work under this Agreement,
or be accompanied by a certificate of insurance from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirements,

Commercial_general liability and automobile liability policies shall provide an endorsement

naming the County of Monterey, its officers, agents, and employees as Additional Insureds with

respect to lability arising out of the CONTRACTOR S work, includi oing and completed
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operations, and shall further provide that such insurance is primary insurance fo any insurance or
self-insurance maintained by the County and that the insurance of the Additional Insureds shall
not be called upon to contribute to a loss covered by the CONTRACTOR’S insurance. The
required endorsement form for Commercial General Liability Additional Insured is ISO Form CG
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000) The required
endorsement form for Automobile Additional In Insured endorsement is ISO Form CA 20 48 02 99,

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the County’s contract administrator and County’s Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect the insurance required by this Agreement, The
CONTRACTOR shall file a new or amended certificate of insurance within five calendar days
afler any change is made in any insurance policy, which would alter the information on the
certificate then on file. Acceptance or approval of insurance shall in no way modify or change the
indemnification clause in this Agreement, which shall continue in full force and effect.

CONTRACTOR shall at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by County,
annual certificates to County’s Contract Administrator and County’s Contracts/Purchasing
Division, If the certificate is not received by the expiration date, County shall notify
CONTRACTOR and CONTRACTOR shall have five calendar days to send in the certificate,
evzdencmg no lapse in coverage during the interim, Failure by CONTRACTOR to maintain such
insurance is a default of this Agreement, which entitles County, at its sole discretion, to terminate
this Agreement immediately, .

10, RECORDS AND CONFIDENTIALITY.

1001 Confidentialityy, CONTRACTOR and its officers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or other
confidential information received from the County or prepared in connection with the performance
of this Agreement, unless County specifically permits CONTRACTOR to disclose such records or
information. CONTRACTOR shall promptly transmit to County any and all requests for
disclosure of any such confidential records or information. CONTRACTOR shall not use any
confidential information gamed by CONTRACTOR in the performance of this Agreement except
for the sole purpose of carrying out CONTRACTOR s obligations under this Agreement.

10.02 County Records,  When this Agreement expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to perform
services under this Agreement,

10.03  Maintenance of Records, CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at
least three years afer receipt of final payment under this Agreement. If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records unti! such action is resolved,
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10.04  Accoss to and Audit of Records.  The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors
related to services provided under this Agreement, Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to
the examination and audit of the Siate Auditor pertaining to matters connected with the
petformance of this Agreement for a period of three years after final payment under the
Agreement,.

10.05  Royallies and Inventions. County shall have a royalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all original computer programs,
writings, sound recordings, pictorial reproductions, drawings, and other works of similar nature
produced in the course of or under this Agreement, CONTRACTOR shall not publish any such
material without the prior written approval of County.

11, NON-DISCRIMINATION. During the performance of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condltion, marital statys, age
(over 40), or scxual orientation, either in CONTRACTOR's employment ptictices or in the furnishing of
services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services are free of such discrimination,
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations, which prohibit discrimination, The provision of services
primarily or exclusively to such target population as may be desxgnated in this Agreement shall not be
deemed to be prohibited discrimination,

12, COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or
will be funded with monies received by the County pursuant to a contract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
contract, to the extent applicable to CONTRACTOR as a subgtaniee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

13. INDEPENDENT CONTRACTOR. ' In the performance of work, duties, and obligations under this
- Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County, No offer or obligation of permanent employment with the County or particular
Coufity department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
vittue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retitement benefits, workers’ compensation coverage, insurance or disability benefits,
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
Agreement, In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability, which County may incur because of CONTRACTOR s failure to pay such taxes.
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14, NOTICES. Notices required nnder this Agreement shall be delivered personally or by first-class, postage

15.

pte-paid mail to the County and CONTRACTOR’S contract administratots at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR:
Dalia Marisoal-Martinez, Managemont Analyst 11l | Heather Brown, P.E., EAS Department Director
Name and Title Name and Title

County of Monterey, Resource Management Agency Kitchel /CEM, Inc,
1441 Schilling Place, South 2nd Floor 2450 Venture Qaks Way, Suite 500
Salinas, California 93901-4527 Sacramento, California 95833

. Address Address
(831) 755-8966 (916) 648-9700

Phone Phone

MISCELLANEOUS PROVISIONS.

15.01 Conflict of Intetest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly or indirectly conflict in
any manner or to any degree with the full and complete performance of the professional services
required to be rendered under this Agreement,

15.02 Amendment. This Agreement may be amended or modified only by an instrument in writing signed
by the County and the CONTRACTOR.

15.03 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
Agreement shall not be construed as a waiver of any other terms or conditions in this Agreement.

15.04 Contractor, The term “CONTRACTOR” as used in this Agreement includes CONTRACTOR's
officers, agents, and employees acting on CONTRACTOR’s behalf in the performance of this

Agreement,
15.05 Digputes. CONTRACTOR shall continue to perform under this Agreetnent during any dispute.

15.06 Assignment and Subcontracting. The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the prior wtitten consent of the County, None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requirements of this Agreement,

15.07 Successors and Assigns, This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
binding upon and inure to the benefit of the parties and their respective successors, permitted

%hssigns, and heirs,
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15.08 Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement,

15.09 Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement,

15.10 Time is of the Egsence. Time is of the essence in each and all of the provisions of this Agreement,

1511 Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of
California,

15.12 Non-exclusive Agreement, This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services,

15.13 Construction of Agreement, The County and CONTRACTOR. agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement,

15.14 Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same Agreement,

15.15 Authority. ~Any individual exccuting this Agreement on behalf of the County or the
- CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enter
into this Agreement on behalf of such party and bind the party to the terms and conditions of this -

Agreement.

15.16 Infegration. This Agreement, including the exhibits, tepresent the entire Agreement between the
' County and the CONTRACTOR with respect to the subject matter of this Agreement and shall
- supersede all prior negotiations, representations, or agreements, either written or oral, between the
County and the CONTRACTOR as of the effective date of this Agreement, which is the date that the
County signs the Agreement,

15.17 [Interpretation of Conflicting Proyisions. In the event of any conflict or inconsistency between the

provisions of this Agreement and the Provisions of any exhibit or other attachment to this
Agteement, the provisions of this Agreement shall prevail and control.

This space is left blank, intentionally,
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IN WITNESS WHEREOQF, County and CONTRACTOR have executed this Agreement as of the day and

year written below,
COUNTY OF MONTEREY
By:
Purchasing Officer

- Date:
By:

, Department Head (if applicable)
Date:
By:

Board of Supervisors (if applicable)

Date:

o Y
Auditor/Controller

Date; ozfi0j2020

County Board of Supervisors’ Agreement Number:

CONTRACTOR

Kitchell/CEM, Ine.
Contractor’s Business Name*

vyl

(fignature ff Chair, President, or
Vice-President)*

Wendy Cohen, Vice President

me and Title
Date: O[ %LF?%DE%@ t

R S P

(Signature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer)*

Heather Brown, Assistant Secretary
Name and Title

Date: N
@) . Bod

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership, If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

' Approval by County Counsel is required for all Professional Service Agreements over $100,000
“Approval by Auditor/Controller is required for all Professional Service Agreements
*Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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. EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

January 10, 2020

Ms. Florence Kabwasa-Green

Project Manager 11

County of Monterey | Resource Management Agency
Public Works and Facilities-Architectural Services
1441 Schilling Place-South-2" Floor

Salinas, CA 93901-4527

RE: Monterey County Parks ADA/ABA Assessment — Revision 4
Dear Ms. Kabwasa-Green,

Thank you for allowing Kitchell to submit a proposal to provide professional consulting services for the Monterey
County Park American Disabilities Act (ADA)/Architectural Barriers Act (ABA) assessment.

A.  Project Description / Scope of Work
Our understanding of the project is as follows:

The County of Monterey has requested Kitchell CEM to submit a proposal to provide architectural and
engineering services to conduct ADA/ABA assessments of the following parks:

e Nacimiento Park — Pilot Report

e Jack’s Peak Park

e Laguna Seca

e  Manzanita Park

o Royal Oaks Park

e San Antonio Lake Park, North Shore
e San Antonio Lake Park, South Shore
e San Lorenzo Park

e Toro Park

The County’s parks contain various programs including, but not limited to, tent camping, RV camping, rifle and
pistol ranges, nature trails, picnic areas, playgrounds, museums, sports courts and fields, boat launches,
restrooms, showers, rental lodges, and a motor raceway with associated facilities.

The ADA/ABA assessment data, deficiencies and recommendations will be added to the County’s ADA
transition plan, which was last updated in 2013. The update to the plan includes the following:

1. Individual site evaluations using various applicable codes, standards and regulations.

2. Individual reports for each site. Nacimiento Park was identified by the County as the first report and will
act as the Pilot Report.

3. Assessment data will be provided to the County in a format that will allow for easy incorporation into the
County’s ADA transition plan.

B. Approach
Kitchell will perform an onsite field ADA/ABA assessment which will include the following:

1. Visit each site and review existing site conditions including existing accessibility features. F indings will
have associated photographs along with code or standard references. Kitchell/CEM, Inc.

Parks ADA/ABA Assessment
Kitchell CEM RMA — Public Works, Parks and Facilities
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_ EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS
2. Each park listed in this proposal will be evaluated using the 2016 CBC, 2010 ADAS, and the 1968 ABA
Standards for outdoor developed areas.

After the site assessments are completed, Kitchell CEM, will analyze and compile the data into a “Draft
Confidential Report”. The report will encompass photos and narrative description of identified deficiencies with
code references, itemized corrective recommendations and associated costs.

C. Task Break Down

1. ADA/ABA Park Assessment/Report
Nacimiento Park

Jack’s Peak Park

Laguna Seca Park

Manzanita Park

Royal Oaks Park

San Antonio Lake Park, North Shore
San Antonio Lake Park, South Shore
San Lorenzo Park

Toro Park

S PR e e op

D.  Proposed Schédule

1. Field assessment of all sites: 16 weeks after NTP.
2. Pilot Report (Nacimiento Park) Submittal: 26 weeks after NTP.
3. Final Report Submittal: 36 weeks after NTP,

E. Compensation

Compensation for the scope of work shall be billed hourly with a not to exceed the amount of Three Hundred
Eighty Three Five Hundred and Thirteen Dollars ($383,513) per Attachment A. Note that of this amount,
Seven Thousand Five Hundred and Ninety Six Dollars ($7,596) will be reserved for Additional Services
which shall not be provided unless prior written approval by the County.

F.  Assumptions/Exclusions

1. Monterey County to provide chaperones during field evaluations, if required.
2. Scope of work does not include community or Owner presentations, meetings or workshops other than what
may include regular meetings between Kitchell and the County.

G. Additional Services

If additional work is required beyond what is noted above, Kitchell will provide services for these scope of
work items under separate proposals. No additional services will be performed without receiving written
permission from the County.

All of us at Kitchell are grateful for the opportunity to submit this proposal. Please do not hesitate to contact me at

any time if you should have any questions.
|
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. EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS
[KITCHELL |
Sincerely,

KITCHELL CEM

b

Heather Brown, PE, LEED AP
EAS Director
Kitchell CEM, Ine.

Cc:  Sergio Rodriguez
Chris Lovin
Sean Mann

Attachments:
A.  Monterey County Parks ADA/ABA Assessment-Cost Proposal
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EXHIBIT B ~ REVISION TO PARAGRAPH 8, INDEMNIFICATION, OF AGREEMENT

8. INDEMNIFICATION.

8.01

8.02

8.03

For putposes of the following indemnification provisions (“Indemnification
Agreement”), “design professional” has the same meaning as set forth in California
Civil Code section 2782.8. If any term, provision or application of this
Indemnification Agreement is found to be invalid, in violation of public policy
or unenforceable to any extent, such finding shall not invalidate any other term or
provision of this Indemnification Agreement and such other terms and provisions
shall continue in full force and effect. If there is any conflict between the terms,
provisions or application of this Indemnification Agreement and the provisions of
California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection
for COUNTY under this Indemnity Agreement that is permitted by law shall be
provided by CONTRACTOR.

Indemnification for Design Professional Setvices Claims;

CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its
governing board, directors, officers, employees, and agents against any claims
that arise out of, or pertain to, or relate to the negligence, recklessness, or willful
misconduct of CONTRACTOR, its employees, subcontractors, and agents in the
petformance of design professional services under this Agreement, excepting only
liability arising from the sole negligence, active negligence or willful
misconduct of COUNTY, or defect in a design furnished by COUNTY, but in
no cvent shall the amount of such CONTRACTOR’s liability exceed such
CONTRACTOR’s proportionate percentage of fault as determined by a court,
atbitrator or tiediator, or as set out in a settlement agreement, In the event one (1)
or more defendants to any action involving such claim orclaims against COUNTY
is unable to pay its share of defense costs due to bankruptey or dissolution of the
business, such CONTRACTOR shall meet and confer with the other parties to such
action regarding unpaid defense costs.

Indemnification for All Other Claims or Loss:

For any claim, loss, injury, damage, expense or lability other than claims arising
out of CONTRACTOR’s performance of design professional services under this
Agreement, CONTRACTOR shall indemnify, defend and hold  harmless
COUNTY, its governing board, directors, officers, employees, and agents against
any claim for loss, injury, damage, expense or liability resulting from or alleging
injury to or death of any person or loss of use of or damage to property, arising
from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability
arising from the sole negligence, active negligence or willful misconduct of
COUNTY, or defect in a design furnished by COUNTY.
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