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JAN 22 2015

January 20, 2015

: MONTEREY COUNTY
Nadia Amador PLANNING DEPARTMENT

Monterey County Resource Management Agency - Planning Department
168 W. Alisal Street, 2™ Floor
Salinas, CA 93901

Subject: Monterey County LCP Amendment Number LCP-3-MCQO-14-0841-1 Part A (Inactive
Discretionary Applications)

Dear Ms. Amador:

At the January 7, 2015 California Coastal Commission hearing, the Commission approved Monterey
County LCP Amendment LCP-3-MCO-14-0841-1 Part A (Inactive Discretionary Applications) as
submitted by the County. A copy of the adopted staff report is enclosed. The amendment is now fully
certified and in effect. We appreciate the efforts of County staff in working with Coastal Commission
staff to complete the amendment process.

Sincerely, W\ »
Katie Butler

Coastal Planner
Central Coast District Office

Enclosure
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.. FAX: (831) 427-4877

- CALIFORNIA COASTAL COMNIISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300

SANTA CRUZ, CA 95060

PHONE: (831) 427-4863

WEB: WWW.COASTAL.CA.GOV

Prepared December 18, 2014 (for J a’nuai‘y 7, 2015 Hearing)
To: Commissioners and Interested Persons

From: Susan Craig, District Manager
Katie Butler, Coastal Planner

Subject:. Monterey County LCP Amendment Number LCP-3- MCO 14- 0841 1 Part A
: (Inactlve Dlscretlonary Appllcatlons)

» Proposed Amendment ,
Monterey County proposes to modlfy the Local Coastal Program s (LCP) Implementation Plan
'(IP) by adding a new Section 19.010.085 to Title 19 (Coastal Subdivision Ordinance) and a new’
Chapter 20.83 to the Coastal Implementation Plan, Part 1 (Title 20 — Coastal Zoning) that would

- establish regulations for notification and hearing procedures to address inactive discretionary
land use permit applications. The proposed amendment allows the County to not1fy applicants
after six months of inactivity and provide options for apphcauon w1thdrawa1 or continued
processmg if completed within a spec1ﬁc tlmeframe See Exhibit 1 for the proposed’ amendment
text. : :

Mmor LCP Amendment Determination ' e
Pursuant to California Code of Regulations (CCR) Section 13555 the Executlve D1reetor may
determine that a proposed LCP amendment is “minor.” CCR Section 13554 deﬁnes minor LCP
amendments. Among other things, mmor LCP amendments 1nclude ' T

CCR Section 13554 (a). Changes in wordzng which make the use as deszgnated in z‘he
zoning ordinances, zoning district maps or other implementing actions.more specific and

- which do not change the kind, location, intensity, or density of use and which are found
by the Executzve Director of the Commission or the Commission to be conszstent with the
land use plan as certzﬁed by the Commission.

If the Executive Director determines that an amendment is minor, that determination must be
reported to the Commission. If one-third of the appointed members of the Commission request
that it be processed as a major LCP amendment, then the amendment shall be set for a future
public hearing; if one-third of the appointed members of the Commission do not object to the

~ minor LCP amendment determination, then the amendment is deemed approved, and it becomes
a certified part of the LCP immediately (in this case, on January 7, 2015)

The purpose of this notice is to advise interested parties of the Executlve Director’s
determination that the proposed LCP amendment is minor.

‘As of July 1, 2013, the Monterey County Resource Management Agency — Planning Department



LCP-3-MCO-14-0841-1 Part A (Inactive Discretionary Appli__catibns)l :

. -had 2,925 applications for dlscnetlonary ent1tlements for land use projects in both coastal and

_ inland areas whig 116 act1v1ty for at least six consecutive months. The County found that

* indefinite retention of such inactive applications creates several problems, including: diversion of
_resources away from processing active applications; technical reports and information becoming
outdated prior to: apphcatmn hearing; inefficiencies in processing the application; and excess
~ costs not covered: by the application fee. The proposed amendment would establish consistent
and fair procedures to enable the County to make-a final disposition of i inactive applications
while providing notification and opportunity to applicants to take the necessary steps to keep
their applications active if they so choose. Specifically, under the proposed amendment, the
County would notify the applicant after six months of inactivity and provide the following
options: 1) withdraw the application; 2) keep the. apphcatlon active by submitting outstanding
information or requesting additional time to submit such information, or 3) if applicable, prov1de
- evidence of change of ownership, pay new application fees, and provide outstandmg '

‘information.. If an applicant fails to respond, request additional time, or provide outstanding
: mformatlon within the time requested, the County will deem the. application inactive and prov1de .
notice of such. In this notice, the County will-inform the applicant that their application will be
set for a denial hearing unless they withdraw or submit outstanding information within:180 days.
. The proposal creates efficiencies for the County in discretionary permit processing, and thus
LGP 1mp1ementat10n and does not change the kind, location, intensity, or- dens1ty of use of land

i and is consistent with the- cert1ﬁed LCP and the Coastal Act :

Cahforma Envnronmental Quahty Act (CEQA) ,

The Coastal- Commission’s review and development process for LCPs and LCP amendments has
been certified by the Secretary of Resources as being the functional equivalent of the
- environmental review required by CEQA. The County has determined that the ordinance is not a
project under CEQA, pursuant to Section 15060(c)(3)and 15378(b)(5) of the Public Resources
- Code because the ordinance is an organizational or administrative activity of government that
will not result in direct or indirect physical changes in the environment. This report has discussed
the relevant coastal resource issues with the proposal; and has concluded that the proposed LCP -
amendment is not expected to'result in any: significant adverse impact on the environment. Thus,
it is unnecessary for the Commission to suggest modifications to the proposed amendment to
address adverse environmental-impdcts because the proposed amendment, as subrmtted will not
result in any 51gmﬁcant envuonmental effects for whlch feasible mitigation measures Would be .
“required.

A Coastal Commission Concurrence .
The Executive Director will report this minor LCP amendment determination, and any comments
" received on it, to the Coastal Commission at its January 7, 2015 meeting in Santa Monica. If you
have any questions or need additional information regarding the proposed amendment or the
method under which it is being processed, please contact Katie Butler at the Central Coast
Dlstnct Office in Santa Cruz

Exhibit. o
Exhibit 1: Proposed Amendment Text



" amending Title 19 (coastal subdivision

Coastal Implementation Plan, Part 1) of the

' carried out in a manner fully in conformity

A . A S © File ID ORD 14:011
_Before the Board of Supervisors in and for the :
- County of Monterey, State of California

Resolution No. 14-213
Resolution of the Monterey County Board of
Supervisors to adopt a resolution to:

a. Find that the ordinance is not a project
under the California Environmental Quality
Act (CEQA); _
b. Adopt resolution of intent to adopt an
ordinance (Attachment B, Exhibit 1)

ordinance) and Titie 20 (Monterey County

Monterey County Code to establish
notification and hearing procedures to address
inactive discretionary land use permit-
applications in the coastal unincorporated area
of Monterey-County;

c. Certify that the amendment is intended to be-

with the Coastal Act; and- .

d. Direct staff to transmit the proposed
ordinance to the California Coastal
Commission for certification together with -
materials sufficient for a thorough and
complete review, |

[REF120032, Inactive Apphcauon Ordinance.
Coastal b/)11=] RPN

The proposed ordinance (REF120032) amending Tltle 19 (coastal subd1v1510n ordma.nce) and title
20 (Monterey County Coastal Implementation Plan, Part 1) of the Monterey County Code to
establish notification and hearing procedures to address inactive discretionary land use permit

-applications in the coastal unincorporated area of Monterey County came on for public hearing -

before the Montérey County Board of Supervisors on June 24, 2014. Having considered all the
written and documentary evidence, the administrative record, the staff report, oral testimony, and
other evidence presented, the Montcrey County Board of Supervisors hereby finds and dcmdes as
follows: :

RECITALS

1. Pursuant to Article XI, section 7 of the California Constitution, the Cc_)unty o.f.Montercy
may adopt and enforce ordinances and regulations not in conflict with general laws to -
protect and promote the public health, safety, and welfare of its citizens.

- 2. Asof July 1, 2013, the Monterey County Resource Management Agency-Planning

- Department had 2,925 apphcations for discretionary entitlements for land use projects
which had no activity for at least six consecutive montbs but which apphcants had not
withdrawn.

3 Indefinite retention of such inactive éppljéations creates several problems, including;
creation of a backlog of applications whose status is uncertain; diversion of resources
away from processing active applications; technical reports and information becoming

Noa. 12
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10.

11.

File ID ORD 14-011 No. 12

outdated prior to the apphcatxon being hcard inefficiencies in processing the
application; and excess costs not covered by the application fee.

On February 28, 2012, the Monterey County Board of Supervisors adopted a
Resolution of Intention (Resolution No. 12-050) to initiate amendments to text
provisions of Title 19 (both coastal and inland subdivision ordmanccs) Title 20 (coastal
zoning), and Title 21 (inland zoning) to put in place procedurcs for acting on mactlve
applications. oy

This ordinance is intended to establish consistent and fair procedures to énable the
County to make a final disposition of inactive applications while providing notification

. and opportunity to applicants to take the necessary steps to keep their apphcatlons

active if they so choose.

The establishment of notification and hearing procedures for inactive applications
serves the public health, safety, and welfare by addressing the problems associated with
indefinite retention of inactive applications while providing notlce and oppox”fumty to
applicants to be heard

Adoptlon of this coastal ordinance would make both the County inland and coastal
zoning and subdivision regulations consistent, as similar amendments to County’s non-
coastal zoning and subdivisions ordinances were adopted by the Board of Supcrvisors

on April 1, 2014 and have gone into effect.

"

, ThJs ordinance is not a pI‘O_]eCt under the Cahforma Environmental Quality Act (CEQA)
- per CEQA Guidelines Sections 15060(c) (3) and 15378(b)(5) because the ordinance is an

organizational or administrative activity of government that w111 not result in direct or
indirect physical changes in the environment.

Monterey County has a cerfified Local Coastal Program pursuant to the California Coastal
Act of 1976 (Public Resources Code sections 30000 et seq.) that contains land use
development regulations for the coastal areas of the County. The Local Coastal Program

~ includes the Monterey County Coastal Implemcntatlon Plan, which is Title 20 of the

Monterey County Code. ‘This ordinance amends the Monterey County Coastal

_ Implementation Plan and will require certification by the California Coastal Comnussmn

The proposed ordmancc 1s attached to this resolu‘aon as Exhibit 1 and incorporated herem

" by reference.

The Board finds that the ordinance is consistent with the County’s certified Local Coastal
Program and the Coastal Act and is intended to be to be carried out in a manner fully in

_conformity with the California Coastal Act. The establishrent of procedures to address

inactive applications reduces the potential for use of out of date information in the

- processing of land use permit apphcanons thereby helping to assure the orderly ut111zat10n
* and protection of coastal resources.

Pursuant to the Coastal Act, the County may amend the certified Local Coastal Program
provided the County follows certain procedures. The procedures include: that the

" County’s Planning Commission hold a notice public hearing and make a recommendation

to the Board of Supervisors; that the Board of Supervisors hold a noticed public hearing,

‘adopt a resolution of intent, and submit the proposed amendment to the California Coastal -

Commission for certification together with materials sufficient for a thorough and
complete review; that the Board of Supervisors adopt the ordinance after the Coastal

€CC Exhibit _/
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12.

13.

| NOW, THEREFORE BEIT RESOLVED that the Board of Supemsors of the County of
Monterey does hereby: ‘

| PASSED AND ADOPTED upon motion of Supervisor Parker, seconded by Supemsor Potter '
and carried this 8th day of July 2014, by the following vote, to wit:

AYES: Supemsors Armenta, Caloagno Salmas Parker and Potter
NOES: None :
ABSENT: None

I, Gail T. Borkowslﬂ, Clerk of the Board of Supervxsors of the County of Monterey, State of Cahforma, hereby certify
that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the
minutes thereof of Minute Book 77 for the meeting on July 8, 2014. :

Dated: July9, 2014 Gail T. Borkowski, Clerk of the Board of Supervisors
File Number: ORD 14-011 County of Monterey, State of California

~was duly noticed for May 14, 2014 in the Monterey County Weekly at least ten days prior -

~ A public hearing on the proposed ordinance at the Monterey County Board of

a. Find that the ordmance is not a project under the Cahforma Environmental Quahty Act

. Adopt a resolution of intent to adopt an ordmance. attached hereto as Exhlblt 1 and

Title 20 (Monterey County.Coastal Implementation Plan, Part1) of the Monterey County
- Code to establish notification and hearing procedures to address inactive discretionary land

. Direct staff to transmit the proposed: ordmance to the California Coastal Commlssmn for

File ID ORD 14-011 No 12 ]I
Commission takes action; and that the Coastal Commission conﬁlms the action of the
County. Accordingly, the ordinance will not go into effect until after subsequent formal .-
adoption by the Board of Supervisors at a duly noticed public hearing, and it will not
become operative until the California Coastal Commission’s certification is final and
effective.

A pubhc hearing on the proposed ordinance at the Monterey County Planning Commission-

to the hearing. On May 14, 2014, the Planning Commission conducted a public hearing on
the draft ordinance and recommended adoptlon of the ordinance on a vote of 9 0 (1 :
absent). .

Supervisors was duly noticed for July 8, 2014. Notice was provided by publication in
the Monterey County Weekly at least ten days prior to the hearing and by giving nouce
to interested pames '

DECISION

(CEQA) per CEQA Sections 15060 (c)(3) and 15378 (b)(5) because the ordinance is an
organizational or administrative activity of government that will not result mn drrect or
indirect physical changes in the environment; ,

mcorporated herein by reference, amending Title 19 (coastal subdivision ordinance) and
use-permit applications in the coastal unincorporated area of Monterey County;
Certify that the amendment is intended to be carried out in a manner fully in- confonmty

with the Coastal Act; and

certification together with materials sufficient for a thorough and vomplete review.

By_ (/&/7/

Deputy

2 - CCC Exhibit _|




Exhlblt 1 to Attachment B

ORDINANCE NO

AN ORDINANCE OF THE COUNTY OF MONTEREY, STATE OF CALIFORNIA,
AMENDING TITLE 19 (COASTAL SUBDIVISION ORDINANCE) AND TITLE 20
(COASTAL ZONING ORDINANCE) OF THE MONTEREY COUNTY CODE TO ADD
REGULATIONS RELATED TO INACTIVE DISCRETIONARY LAND USE PERMIT

- APPLICATIONS.

County Counsel Summary '

This ordinance amends Title 19 (coastal subdivision ordmance) and T itle
20 (Monterey County Coastal Implementatzon Plan, Part I) of the Monterey
County Code 1o establish notification and hearing procedures to address inactive
discretionary land use permit appltcatzons in the unincorporated coastal zone of
. Monterey County.

~

The Board of Superv1sors of the County of Monterey ordains as fo]lows
SECTION L F]ND]NGS AND DECLARATIONS

A. Pursuant to Article XI section.7 of the California Constltunon the. County of

‘ Monterey may adopt and enforce ordinances-and regulatlons not in conflict with general laws
to protect and promote the public health, safety, and welfare of its citizens.

. B. AsofJuly 1, 2013, the Monterey County Resource Management Agency—Pla.nnmg

Department had 2,925 apphcatlons for discretionary entitlements for land use projects which
had no activity for at least six consecutive months but which applicants-had not withdrawn.
C. Indefinite retention of such inactive applications creates several problems, '
including: creation of a backlog of applications whose status is uncertain; diversion of

_ resources-away from processmg active applications; technical reports and information -
becoming outdated prior to the application being heard; inefficiencies in processing the
application; and excess costs not covered by the application fee.

7 D. On February 28, 2012, the Monterey County Board of Supervisors adopted a -
Resolution of Intention (Resolution No. 12-050) to initiate amendments to text provisions of
Title 19 (both coastal and inland subdivision ordinances), Title 20 (coastal zoning), and Title
21 (inland zoning) to put i place procedures for acting on inactive applications.

E. On April 1, 2014, the Board of Superv1sors adopted Ordinance No. 5235 amendmg
the County’s non-coastal subdivision and zoning ordinances to address inactive discretionary -

* land use permit applications in the non-coastal unincorporated area of the County, and the

current ordinance would put in place the same procedures in the coastal zone of the County. -

F. This ordinance is intended to establish consistent and fair procedures to enable the

County to make a final disposition of inactive applications while providing notification and -

opportunity to apphcants to take the necessary steps to keep their apphcatlons active if they so

choose.

Ordinance Amending Titles 19 and 20 re: inactive applications in Coastal Zone
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G. The estabhshment ofraonﬁcanon and hearing procedures for inactive apphcatlons
- serves the pubhc ‘health, safety, and welfare by addressing the problems associated with
indefinite retention of inactive apphcatlons while prov1d1ng notice and opportunity to
applicants to be heard.”

H. This ordmance is not a project under the California Envrronmental Quality Act
(CEQA) per CEQA Guidelines Secfions 15060(0) (3) and 15378(b)(5) because the ordinance is
an orgamzatronal or administrative activity of government that will not result in direct or mdarect
physical changes in the environment.

, o SECTION 2. The Table Of Contents of Clrapter 19.01 of Title‘19' (coastal subdivision
.ordinance) of the Monterey County Code is amended to add section 19.01.085 as follows:

19.01. 085 Inactrve apphcatlons

SECTION 3, Sectwn 19.01.085 is added to Trtle 19 (coastal subdnnsron ordmance) of
the Monterey County Code to read as follows ' _

- .19.01.085 lnactlve -apphcatlons.

A.  Whenan apphcant fora dlscretmnary land use entltlement under thls Tltle has not
. submitted information, documents, or ‘associated land use apphcatlon fees requested by
the County for a period of at least six ©) consecutive months; the County in its
discretion may follow the process outlined in this sectlon to determine if the application
is- mactrve : :

'B.  Courtesy notice prior to deemmg an application mactrve '
Prior to deeming an application inactive, the Director of Planmng shaIl mail a courtesy
notice providing notice that the apphcatlon will become inactive within thirty (30) .
caléendar days of the date of maﬂmg of the eourtesy notice, unless the applicant takes
one of the options outlined in the. notice. The courtesy notice shall include-the ‘
description of the proposed proj ject and the outstanding information required and/or-
application fees required, if applicable. The courtesy notice; as well as further
correspondence from the Director of Planning required by this subsection, shall be
mailed to all of the following: the property owner as shown in the latest assessment roll;
the applicant (if different from the owner); and the applicant’s authorized agent, if any.
The courtesy notice shall outline the optlons avmlable to apphcant as set forth n
subsection C below : ,

C. Optlons avallable to apphcant followmg recelpt of courtesy notrce
' 1.  The applicant may withdraw his/her/its application in writing.
2. The application shall remain in active status if the applicant takes one of the
following steps: '
a. The applicant may submit the outstandmg mforrnatron (required
information and/or outstanding application fees, as identified by the
County in the courtesy notice) within no more than thirty (30) calendar
~ days from the date of mailing of the courtesy notice together with such

Ordinance Amending Titles 19 and 20 re: inactive applica_tiohs in Coastal Zone
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additional apphcatlon fees as County may rcqu]re to reactivate the
application.”

b.  The applicant may requcst in wntmg within thlrty 3 O) ca.lendar days from
the date of mailing of the courtesy notice that his/her/its apphcatlon be.
kept active. Such written request shall be made to the Director of

* Planning with a detailed explanation of the reason(s) for the request and
~ the additional time needed to prov1de the requested information and/or
application fees. Such reasons may include by way of example and not by
limitation, additional time needed to conduct a required seasonal
‘biological survey or to secure a professional consultant to carry out a
required analysis. The Director of Planning shall review the written
request and provide the applicant a written determination, approvmg or
denying the request. -If the Director of Planning grants the applicant’s
request, thé written determmatlon shall spemfy the addmonal tn'ne
COE granted; ’ ' :
3. Ifa change of ownership of the propcrty that is the subject of the apphca‘aon has
occurred between the submittal of the application and the recc1pt of the courtesy
notice, the new owner may reactivate the application only upon payment of such
new application fees as identified in the courtesy notice, such update of the
application as the County may require, and submiittal of such outstandmg
information as County has identified. Change of ownership means a change of
ownership as determined by the County. Assessor puxsuant to. the Cal1fom1a
- Revenue and Taxation Code.

D. - Deeming an Apphcatlon Inactive.
’ The Director of Planning shall deem an application inactive if the apphcant fails to -
submit the information and/or fees identified in the courtesy letter within the time
“allotted by that létter; or any extended time granted pursuant to section 19.01.085.C.2.b,
or if the Director of Planning denies a request by applicant pursua:nt to sectlon
19 0l. 085 C 2.b to keep the apphcatlon active.

- E.  Notice of Inactlve Apphcatlon ‘ '
' 1. - Afterthe Director of Planning has deemed an apphcatlon inactive, the
- Director of Planning shall provide written notice to the property owner as shown
y - in the latest assessment roll, the applicant (if dlfferent from the owner), and the
applicant’s authorized agent, if any, that the application has been deemed inactive.
- The notice shall include the description of the proposed project, the outstanding
information required and/or application fees required. The notice shall outline the
options available to the applicant as set forth in subsection E.2 below and inform
the applicant that if the applicant does not take one of the steps outlined in
subsection E.2 below, the application will be set for hearing w1th a
.- - recommendation of denial.
2. a The applicant may withdraw his/her/its application in writing within one
hundred and eighty (180) calendar days of the date of mailing of the notice
of inactive application; or

Ordinance Amending thles 19 and 20 re. inactive applications in Coastal Zone v ' '
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b. The apphcant ‘within no more than one hundred and eighty (180) calendar
" days from the date of mailing of the notice of inactive application may
submit required information and/or oufstanding apphcatlon fees together
with such-additional apphcatlon fees as County may require. o reactivate _
L the application. ‘
2 K after more than one himdred and e1ghty (180) calendar days from the date of
- mailing of the notice of inactive application the applicant does not withdraw
his/herf/its apphcanon in writing or does not provide the required information
and/or application fees, including a reactivation fee, staff will schedule the
application for a public hearing by the Appropnate Authonty with a
recommendation of denial.

F Action by Appropriate Authority.
1. The Appropriate Authority to hear inactive applications shall be the person
_ official, or body designated by Title 19 (coastal) of the Monterey County Code as
~.the Appropnate Authonty to act on the type of permlt that 1s the subj ect of the
- inactive application. _ :
2. :Notlce of the public hearmg on the mactwe apphcatlon shall be given pursuant to
~ Section 19.01.055 of Title 19 (coastal) of the Monterey County Code.

3. - The Appropriate Authority may deny the inactive apphcauon if the Appropnate
Authority finds, based on substantial evidence, that the applicant has failed to
‘provide complete or adequate information or failed to provide application- fees
reqmred by the County to process the apphcahon. , ;

G. Appeals
- An appeal may be taken from the action of the Appropnate Authonty pursuant to
Chapter 19. 16 of thlS Title. -

H. Notw1thstandmg any other prowsmn of this Sect10n 19.01.085, if an inactive
application for a-subdivision or lot line adJustment is part-of a Combined Development
Permit; the County shall process the inactive application in accordance with Chapter '
20.83 of Title 20 of the Monterey County Code, excepting any application fora
Combined Development Permit that inctudes an application for a subdivision and that

was deemed complete prior to the effective date of Ordinance No. adopting
' Secﬁon_19.01.085. ' .

I Exemption. :
This Section 19.01.085 shall not apply to any application for. a- SllblelSlOIl, meludmg
any application for a Combined Development Permit that includes a subdivision
application, which was deemed complete prior to the effective date of Ordinance
No.___ . adopting SCCthI] 19.01.085. '

SECTION 4. The Table of Contents of Title 20 of the Monterey County Code is
amended to add Chapter 20. 83 as follows:

Chapter 20. 83- Inactive Applications

Ordinance Amending Titles 19 and 20 re: inactive applications in Coastal Zone
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- SECTION'5. Chapter‘ 20.83 is added to ‘the Montcreir County Code to read as follows:

-Chapter 20 83 '
INACTIVE APPLICATIONS ’

Sections: - A
20.83.010 Purpose.
20.83.020 Applicability.
20.83.030 Inactive applications.

- 20.83. 010 Purpose

" The purpose of this Chapter is to increase efficiency i in the processing of applications for
entitlements under this Title by establishing consistent and fair procedures to ‘enable the County
o make final disposition of inactive applications while providing notificatior and- opportumty to
applicants to take the necessary steps to keep thC]I apphcatlons actlve if they so choose

20 83.020. Apphcablhty

. The provisions of this Chapter are applicable to all types of land use entitléments under
this Title, except Chapter 20.83 shall not apply to any application for a Combined Development
* Permit that includes a subdivision application which was deemed complete prior to the eﬂ'ectlve
date of Ordma.nce No adoptmg Chapter 20.83.

20.83.030 Inactive apphcatlons.

A. When an applicant for a discretionary land use enﬁtlement under this Title has not -
' _submitted information, documents, or associated land use application fees requested by
the County for a period of at least six (6) consecutive months, the County in its

~discretion may follow the process outlined in this section to determine if the apphca’uon
1s mactlve :

B. Courtesy notice prior to deeming an application inactive. :
Prior to deeming an application inactive, the Director of Planning shall mail a courtesy
notice providing notice that the application will become inactive within thirty (30)
calendar days of the date of mailing of the courtesy notice, unless the applicant takes
one of the options outlined in the notice. The courtesy notice shall include the -

* description of the proposed project and the outstanding information required and/or

-application fees required, if applicable. The courtesy notice, as well as further
correspondence from the Director of Planning required by this subsection, shall be
mailed to all of the following: the property owner as shown i in the latest assessment roll;
the applicant (if different from the owner); and the applicant’s authorized agent, if any.
The courtesy notice shall outline the options available to apphcants as set forth in
subsection 20.83.030.C below.

Ordinance Amending Titles 19 and 20 re: macnve applications in Coastal Zone
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C. Optlons avallable to apphcant following receipt of courtesy notice.
1. The applicant may withdraw his/her/its application in writing,
2. The application shall remain in active status. if the apphcant takes one of the
following steps:
a. . The applicant may submit the outstanding information. (requed
. information and/or outstanding application fees as identified by the
County) within no more than thirty (30) calendar days from the date of
mailing of the courtesy notice together with such additional application
- fees as County may require to reactivation the application.
b.  The applicant may request in writing within thirty (30) calendar days from
: the date of mailing of the courtesy notice that his/her/its application be kept
active. Such written request shall be made to the Director of Planning with
. adetailed explanatlon of the reason(s) for the request and the additional
time needed to provide the requested information and/or application fees.
Such reasons may include by way of example and not by limitation,
additional time needed to conduct 2 reqmred seasonal biological survey or
‘to sécure a professional consultant to carry out a required analysis. The
Director of Planning shall review the written request and provide the
applicant a written determination, approving or denying the request. If the
Director of Planning grants the applicant’s Tequest, the written
, _ determination shall specify the additional time granted. -
3.. If a change of ownership of the property. that is the subject of the application has
occurred between the submittal of the apphcatlon and the receipt of the courtesy
- notice, the new owner may reactivate the application only upon payment of such
-new application fees as identified in the courtesy notice, such update of the
application as the County may require, and submittal of such outstanding -
information as County has identified. - Change of ownership means a change of
ownership as determined by the County Assessor pursuant to the California
Revenue and Taxatlon Code.

D. Deemmg an Application Inactlve

The Director or Planning shall deem an apphcanon mactwe if the applicant fails to submit
the information and/or fees identified in the courtesy letter within the time allotted by that
letter, or any extended time granted pursuant to section 20.83.030.C.2.b, or if the Director of
Planning denies a request by apphcant pursuant to sectlon 20. 83 030.C.2.b to keep the
apphcatlon active. : -

E Notlce of Inactive Apphca’uon

. 1. ° After the Director of Planning has deemed an apphcatlon inactive, the Director of
Planning shall provide written notice to the property owner as shown in the latest
assessment roll, the applicant (if different from the owner), and the apphcant s
authorized agent, if any, that the application has been deemed inactive. The

notice shall include the description of the proposed project, the outstanding -

information required and/or application fees required. The notice shall outline the
options avaﬂable to the apphcant as set forth in subsection E.2 below and inform
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the apphcant that if the apphcant does not take one of the steps outlined in
. subsection E.2 below, the application will be set for hearing with a -
recommendation of denial.

2. a The applicant may withdraw his/her/its application in wr1tmg within one

’ hundred and eighty (180) calendar days of the date of mailing of the notlce
: of inactive application; or
b. - .The applicant within no more than one hundred and eighty (180) calendar
 days from the date of mailing of the notice of inactive application may -
submit requiréd information and/or outstanding application fees to gether
‘with such additional apphcatlon fees as County may reqmre to reactivate
- - the application.

3. If aftér more than one hundred and eighty (180) calendar days from the date of
mailing of the notice of inactive application the applicant does not withdraw
his/herfits application in writing or does not provide the required information

~ and/or application fees, including a reactivation fee; staff will schedule the -
application for a public-hearing by the Appropnate Authonty with a
recommendatxon of denial.

F. Action by Appropnate Authonty
1. . The Appropriate ‘Authority to hear inactive apphcatlons shall be the person, ,
official, or body designated by Title 20 (Part'1 of the Monterey County Coastal
Implementation Plan) of the Monterey County Code to act on- the type of permit
‘that is the subject of the application. .
- 2. -Notice of the public hearing on the inactive apphcatlon shall be given pursuant to
the notice requirements applicable to the specific type of land use application (see
_ Chapter 20.76 (Coastal Adm1mstrat1ve Penmts) or Chapter 20 84 (other perrmt ‘
C types)). :
3. - The Appropriate Authority may deny the mact1ve apphcatlon if the Appropriate
* Authority finds, based on substantial evidence, that the applicant has failed to
provide complete or adequate information or fa:lled to provide appheanon fees to
- process the apphca’non .

G. Appeals ' : ;
An appeal may be taken from the action of the Appropnate Authonty pursuant to
Chapter 20.86. ’ :

SECTION 6. SEVERABILITY. Ifa.ny section, subsectxon sentence clause or phrase
of this ordmance is for any reason held to be invalid, such decision shall not affect the validity
of the remaining portions of this ordinance. The Board of Supervisors hereby declares that it
would have passed this ordinance and each section, subsection, sentence, clause and phrase
- thereof, irrespective of the fact that any one or more sections, subsections,  sentences, clauses,
or phrases be declared invalid.

SECTION 7. ’EFFECTIVE DATE This ordinance shall become effectwe on the thirty-
first day following its adoption or the day certification by the California Coastal Commission
_ becomes final and effective, whichever occurs later.
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PASSED AND ADOPTED on this___ day of A __, 2014, by the following

vote:
" AYES:
" NOES:
"ABSENT:
ABSTAIN: - |
- TOUS R CALCAGNO, CHAIR
. Monterey County Board of Supervisors
CATTEST: |

GAIL T. BORKOWSKI

g 7V o - APPROVED AS TO FORM:
Clerk of the Board of Supervisors - - o :

Seffior Deputy County Counsel |

By.

Deputy
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