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Monterey County 

Board Order 

168 West Alisal Street, 
1st Floor 

Salinas, CA 93901 

831.755.5066 

Upon motion of Supervisor Calcagno, seconded by Supervisor Parker and carried by those members 
present, the Board of Supervisors hereby: 

Public hearing held to adopt corresponding Resolution No. 14-349 and: 
a. Approved G. M. Pomeroy & Sons L.P. Farmland Security Zone Application No. 2015-001 to create 

a Farmland Security Zone and Contract as applicable to the real property described in Exhibit A 
"Legal Description" to proposed new Farmland Security Zone Contract No. 2015-001. 

b. Partially approved David and Susan Gill Family Trust and Hitchcock Children's Trust Application 
to establish a Farmland Security Zone and Contract; and, rescind portion of Agricultural Preserve 
(AgP) Land Conservation Contract No. 12-026 and simultaneously place the property in a new 
Farmland Security Zone and Contract as applicable to the real property described in Exhibit A 
"Legal Description" to proposed new Farmland Security Zone Contract No. 2015-002. 

c. Continued Linda S. De Santiago Living Trust Application to establish a Farmland Security Zone and 
Contract to the 2016 round of applications. 

d. Partially approved V.R. Walker Company, J. Miles Reiter and Roseanne Reiter Family Foundation 
and Garland and Brenda Reiter Family Foundation Application to establish a Farmland Security 
Zone and Contract as applicable to the real property described in Exhibit A "Legal Description" to 
proposed new Farmland Security Zone Contract No. 2015-004. 

e. Approved High Lemons Limited Partnership, a California Limited Partnership Application to create 
a Farmland Security Zone and Contract as applicable to the real property described in Exhibit A 
"Legal Description" to proposed new Farmland Security Zone Contract No. 2015-005. 

f. Authorized the Chair to execute the 2015 Farmland Security Zone (FSZ) Contracts (G.M. Pomeroy 
~ Sons L.P. No. 2015-001, David and Susan Gill Family Trust / Hitchcock Children's Trust FSZ 
No. 2015-002, Walker Company / Reiter Family Foundations FSZ No. 2015-004 and High Lemons 
L.P. FSZ No. 2013-005). 

g. Directed the Clerk of the Board to record the Farmland Security Zone Contracts prior to the January 
1,2015 property tax lien date subject to the collection of the appropriate recording fees by the 
Planning Department. 

PASSED AND ADOPTED on this 2nd day of December 2014, by the following vote, to wit: 

AYES: Supervisors Armenta, Calcagno, Salinas, Parker and Potter 
NOES: None 
ABSENT: None 

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of Califomia, hereby certify that 
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of 
Minute Book 77 for the meeting on December 2, 2014. 

Dated: December 9, 2014 
File Number: RES 14-113 

Gail T. Borkowski, Clerk of the Board of Supervisors 
County of Mont~tateofCalifornia 

By D,~ .J(\{tj)£ 
Deputy 
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Before the Board of Supenrisors in and for the 
County of Monterey, State of California 

Resolution No. 14-349 
Resolution of the Monterey County Board of Supervisors to: ) 

a. Approve G. M. Pomeroy & Sons L.P. Farmland Security ) 
Zone Application No. 2015-001 to create a Farnlland Security ) 
Zone and Contract as applicable to the real property described ) 
in Exhibit A "Legal Description" to proposed new Farmland ) 
Security Zone Contract No. 2015-001. ) 

b. Partially approve David and Susan Gill Family Trust and ) 
Hitchcock Children's Trust Application to establish a ) 
Farmland Security Zone and Contract; and, rescind portion of ) 
Agricultural Preserve (AgP) Land Conservation Contract No. ) 
12-026 and simultaneously place the property in a new ) 
Farmland Security Zone and Contract as applicable to the real ) 
property described in Exhibit A "Legal Description" to ) 
proposed new Farmland Security Zone Contract No. 2015­ ) 
002. ) 

c. Continue Linda S. De Santiago Living Trust Application to ) 
establish a Farmland Security Zone and Contract to the 2016 ) 
round of applications. ) 

d. Partially approve V.R. Walker Company, J. Miles Reiter and ) 
Roseanne Reiter Family Foundation and Garland and Brenda ) 
Reiter Family Foundation Application to establish a Farmland ) 
Security Zone and Contract as applicable to the real property ) 
described in Exhibit A "Legal Description" to proposed new ) 
Farmland Security Zone Contract No. 2015-004. ) 

e. Approve High Lemons Limited Partnership, a California ) 
Limited Partnership Application to create a Farmland ) 
Security Zone and Contract as applicable to the real property ) 
described in Exhibit A "Legal Description" to proposed new ) 
Fannland Security Zone Contract No. 2015-005. ) 

f. Authorize the Chair to execute the 2015 Farmland Security ) 
Zone (FSZ) Contracts (G.M. Pomeroy & Sons L.P. FSZ No. ) 
2015-001, David and Susan Gill Family Trust/Hitchcock ) 
Children's Trust FSZ No. 2015-002, Walker Company/Reiter ) 
Family Foundations FSZ No. 2015-004 and High Lemons ) 
L.P. FSZ No. 2013-005). ) 

g. Direct the Clerk of the Board to record the Farmland Security ) 
Zone Contracts prior to the January 1, 2015 property tax lien ) 
date subject to the collection of the appropriate recording fees 
by the Planning Departnlent. 

(REF140061 - Williamson Act Contract Applications 2015 ­
County-wide) 

The five (5) Applications to create Farmland Security Zones (FSZ) and establish FSZ Contracts 
effective January 1,2015, came on for public hearing before the Monterey County Board of 
Supervisors on December 2, 2014. Having considered all the written and documentary evidence, 
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the administrative record, the staff report, oral testimony, and other evidence presented, the 
Monterey County Board of Supervisors hereby finds and decides as follows: 

RECITALS 

WHEREAS, the Board of Supervisors finds that the parcels of property hereinafter described in 
Exhibits "A-I" to "A-5" attached hereto and made a part hereof, including applications 
numbered: 

FSZ No. 2015-001 (G.M. Pomeroy & Sons L.P. / Exhibit A-I) qualify for the creation ofa 
Farmland Security Zone pursuant to Section II.c (Minimum Size) of Board of Supervisors 
Resolution No. 01-486 because the 77 acre property is 40 or more acres and creation of said 
Farmland Security Zone is necessary due to the unique characteristics of the agricultural 
enterprises in the area and establishment of said Farmland Security Zone of less than 100 acres is 
consistent with the General Plan of the County, it being the intention to create a Farmland 
Security Zone for said property, as expressly requested by the property owners of record ; and 

FSZ No. 2015-002 (David and Susan Gill Family Trust and Hitchcock Children's Trust / Exhibit 
A-2) partially qualify for the creation of a Farmland Security Zone for the property which is 
currently the subject of Land Conservation Contract No. 2012-026, consistent with the General 
Plan of Monterey County, and which is suitable for inclusion in a Farmland Security Zone, it 
being the intention to create a Farmland Security Zone for said property, as expressly requested 
by the property owners of record; and 

FSZ No. 2015-002 (David and Susan Gill Family Trust and Hitchcock Children's Trust /Exhibit 
A-2) do not qualify for the creation of a Farmland Security Zone for the property which is 
currently the subject of Land Conservation Contract No. 2012-025 because the property is not 
predominantly prime agricultural land as defined in Government Code Section 51201(c) nor 
designated on the Important Farmland Series Maps prepared pursuant to Government Code 
Section and as set forth in Section l1.e. (Prime Agricultural Land) of Resolution No. 01-486; and 

FSZ No. 2015-003 (Linda S. De Santiago Living Trust / Exhibit A-3) do not qualify for the 
creation of a Farmland Security Zone because a portion of the property (Assessor's Parcel 
Number [APN] 165-101-008-000) is not predominantly prime land as defined in Government 
Code Section 51201(c) nor designated on the Important Farmland Series Maps prepared pursuant 
to Government Code Section and as set forth in Section II.e. (Prime Agricultural Land) of 
Resolution No. 01-486; and 

FSZ No. 2015-003 (Linda S. De Santiago Living Trust / Exhibit A-3) do not qualify for the 
creation of a Farmland Security Zone because a portion of the property (APN 165-101-006-000) 
is predominantly prime but is not a legal lot of record and all of the property which is the subject 
of Application No. FSZ No. 2015-003 (APN 165-101-006-000 and APN 165-101-008-000) is 
the subject of an application for a four (4) lot subdivision (PLN030214); and 

FSZ No. 2015-004 (V.R. Walker Co. / J. Miles & Roseanne Reiter Family Foundation / Garland 
& Brenda Reiter Family Foundation / Exhibit A-4) partially qualify for the creation of a 
Farmland Security Zone on the property within APN 267-011-006 (commonly known as Kalich 
Ranch) and APN 267-021-012 (commonly known as Hoyt Ranch) consistent with the General 
Plan of Monterey County, and which are suitable for inclusion in a Farmland Security Zone, it 
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being the intention to create a Farmland Security Zone for said property, as expressly requested 
by the property owners of record; and 

FSZ No. 2015-004 (V.R. Walker Co. / 1. Miles & Roseanne Reiter Family Foundation / Garland 
& Brenda Reiter Family Foundation / Exhibit A-4) APN 267-011-009 (commonly known as 
Murphy Ranch) do not qualify for the creation of a Farmland Security Zone because said 
property is not contiguous to APN 267-011-006 (comnl0nly known as Kalich Ranch) and APN 
267-021-012 (commonly known as Hoyt Ranch) and APN 267-011-009 (commonly known as 
Murphy Ranch) and at 49 acres does not meet the 100 acre minimum requirement established 
pursuant to Section 11.c (Minimum Size) of Board of Supervisors Resolution No. 01-486; and 

FSZ No. 2015-005 (High Lemons LP / Exhibit A-5) qualify for the creation of a Farmland 
Security Zone, are consistent with the General Plan of Monterey County, and are suitable for 
inclusion in a Farmland Security Zone, it being the intention to create a Farmland Security Zone 
for these parcels, as expressly requested by the property owners of record. 

DECISION 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors does hereby: 

a. Approves G. M. Pomeroy & Sons L.P. Farmland Security Zone Application No. 2015­
001 to create a Farmland Security Zone and Contract as applicable to the real property 
described in Exhibit A "Legal Description" to proposed new Farmland Security Zone 
Contract No. 2015-001. 

b. Partially approved David and Susan Gill Family Trust and Hitchcock Children's Trust 
Application to establish a Farmland Security Zone and Contract; and, rescind portion of 
Agricultural Preserve (AgP) Land Conservation Contract No. 12-026 and simultaneously 
place the property in a new Farmland Security Zone and Contract as applicable to the real 
property described in Exhibit A "Legal Description" to proposed new Farmland Security 
Zone Contract No. 2015-002. 

c. Continued Linda S. De Santiago Living Trust Application to establish a Farmland 
Security Zone and Contract to the 2016 round of applications. 

d. Partially -approved V.R. Walker Company, J. Miles Reiter and Roseanne Reiter Family 
Foundation and Garland and Brenda Reiter Family Foundation Application to establish a 
Farmland Security Zone and Contract as applicable to the real property described in 
Exhibit A "Legal Description" to proposed new Farmland Security Zone Contract No. 
2015-004. 

e. Approved High Lemons Limited Partnership, a California Limited Partnership 
Application to create a Farmland Security Zone and Contract as applicable to the real 
property described in Exhibit A "Legal Description" to proposed new Farmland Security 
Zone Contract No. 2015-005. 

f. Authorized the Chair to execute the 2015 Farmland Security Zone (FSZ) Contracts (G.M. 
Pomeroy & Sons L.P. No. 2015-001, David and Susan Gill Family Trust / Hitchcock 
Children's Trust FSZ No. 2015-002, Walker Company / Reiter Family Foundations FSZ 
No. 2015-004 and High Lemons L.P. FSZ No. 2013-005). 

g. Directed the Clerk of the Board to record the Farmland Security Zone Contracts prior to 
the January 1,2015 property tax lien date subject to the collection of the appropriate 
recording fees by the Planning Department. 
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PASSED AND ADOPTED upon motion of Supervisor Calcagno, seconded by Parker and 
carried this 2nd day of December 2014, by the following vote, to wit: 

AYES: Supervisors Armenta, Calcagno, Salinas, Potter and Parker 
NOES: None 
ABSENT: None 

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby 
certify that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in 
the minutes thereof of Minute Book 77 for the meeting on December 2,2014. 

Dated: December 9, 2014 
File Number: CR 14-166 

Gail T. Borkowski, Clerk of the Board of Supervisors 
County of Monterey, State of California 

By ~ ¢lCUfl coJJ.L-
Deputy 
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FARMLAND SECURITY ZONE CONTRACT No. 2015-001 

TillS CONTRACT is made and entered into as of the date opposite the respective signatures 
by and between the COUNTY OF MONTEREY, a political subdivision of the State of California, 
hereinafter called "County" and G. M. Pomeroy & Sons, L.P., a California Limited Partnership, 
hereinafter called "Owner." 

WITNESSETH: 

WHEREAS, Owner possesses certain real property located within the County of Monterey, 
State of California, which is presently devoted to the production of food and fiber and is described in 
Exhibit A (hereafter, "the property") attached hereto and made a part hereof; and 

WHEREAS, the legislature ofthe State ofCalifornia has found and declared that it is desirable 
to expand options available to landowners for the preservation of agricultural land, and has enacted 
legislation for the establishment of farmland security zones; and 

WHEREAS, Owner has expressly requested that County create a farmland security zone as it 
applies to the property described in Exhibit A and simultaneous placement of the property under a new 
Farmland Security Zone and Contract (No. 2015-001) established by County Resolution (No. 2014­

3t-1 Cl ); and 

WHEREAS, both Owner and County desire to limit the use of the property to agricultural-and 
compatible uses; and 

WHEREAS, the property is designated on the Important Farmland Series Maps pursuant to 
Govenunent Code Section 65570, or predominantly prime agricultural land as defined in Government 
Code Section 51201(c); and 

WHEREAS, the property is not enforceably restricted pursuant to the Open-Space Easement Act 
of 1974 (commencing with Government Code Section 51070); and 

WHEREAS, the property is not located within a city's sphere of influence; or, in the alternative, 
the creation ofthe farmland security zone within the sphere of influence has been expressly approved by 
resolution by the city with jurisdiction within the sphere; and 

NOW, THEREFORE, County and Owner agree as follows: 

1.	 CONTRACT SUBJECT TO CALIFORNIA LAND CONSERVATION ACT OF 1965, AS 
AMENDED 

This contract is entered into pursuant to Article 7. "Farmland SecurityZones" (commencing with 
Section 51296) of Chapter 7, of Part 7 Of Division 1, of Title 5 of the Government Code, and Chapter 
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7 (commencing with Section 51200) of Part 1, Division 1, Title 5 of the Government Code, which is 
known as the California Land Conservation Act of 1965, or as the Williamson Act. This contract is 
subject to all ofthe provisions ofthis act including any amendments thereto which may be enacted from 
tinle to time. 

2. APPLICABILITY 

This contract shall only apply to property that is designated on the Important Fannland Series 
maps, prepared pursuant to Government Code Section 65570 as predominantly one or more of the 
following: (1) prime farmland; (2) farmland of statewide significance; (3) unique farmland; or, (4) 
farmland of local importance. If the property is in an area that is not designated on the Important 
Farmland Series maps, the property shall qualify ifit is predominantly prime agricultural land as defined 
in subdivision (c) of Govemment Code Section 51201. (Government Code Section 51296.8). To the 
extent that any portion of the property is zoned or used inconsistently, with the provisions of this 
Contract, or the legislative purpose or intent for the creation ofFarmland Security Zones, that portion of 
the property shall be excepted from, and shall not receive the benefits of this Contract. 

3. RESTRICTION ON USE OF PROPERTY 

During the term of this contract, and any and all renewals thereof, the property described in 
Exhibit A shall not be used by Owner, or Owner's successors in interest, for any purpose other than the 
production of food and fiber for commercial purposes and uses compatible thereto. A list of all such 
compatible uses is set forth in Exhibit B, attached hereto and by this reference incorporated herein. 
COlUlty, by lUliform rule adopted by the Board of Supervisors ofCOlUlty, may from time to time during 
the term of this contract and all renewals thereof, add to the list of compatible uses which shall be 
lUliform throughout the agricultural preserve in which the property in Exhibit A is located; provided, 
however, COlUlty may not during the term of this contract or any renewal thereof, without the prior 
written consent ofOwner, remove any ofthe compatible uses for the subject property which are set forth 
in Exhibit B. The provisions ofthis contract and any lUliform nL1e supplementing the list of compatible 
uses are not intended to limit or supersede the planning and zoning powers of COlmty. 

Pursuant to Government Code Section 51296.7, during the term of this Contract, Owner shall 
not engage in, and County shall not approve any use ofthe property within the Fannland Security Zone, 
based on the compatible use provisions contained in Government Code Section 51238.1 (c). 

4. PROPERTY TAX VALUATION AND SPECIAL TAXES 

During the term of this contract, both of the following shall apply to property within the 
designated farmland security zone: (1) The land shall be eligible for property tax valuation pursuant to 
Section 423.4 ofthe Revenue and Taxation Code. (2) Notwithstanding any other provision of law, any 
special tax approved by the voters for urban-related services on or after January 1, 1999, on the property 
or any living improvement shall be levied at a reduced rate unless the tax directly benefits the land or the 
living improvements. (Government Code Section 51296.2). 
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5. RESTRICTION OF ANNEXATION AND EXCEPTIONS 

Notwithstanding any provision of the Cortese-Knox Local Government Reorganization Act of 
(1985) (Division 3 (conunencing with Government Code Section 56000)), a local agency formation 
commission shall not approve a change of organization or reorganization that would result in the 
annexation of the property within the designated farmland security zone to a city. However, this 
provision shall not apply under any ofthe following circumstances: (1) If the farmland security zone is 
located within a designated, delineated area that has been approved by the voters as a limit for existing 
and future urban facilities, utilities, and services. (2) If annexation of a parcel or a portion ofa parcel is 
necessary for the location of a public improvement, as defined in Section 51290.5, except as provided 
in provision 6. below. (3) If the landowner consents to the annexation. (Government Code Section 
51296.3(c)). 

Notwithstanding any provision of the Cortese-Knox Local Government Reorganization Act of 
1985 (Division 3 (commencing with Government Code Section 56000)), a local agency formation 
commission shall not approve a change of organization or reorganization that would result in the 
annexation ofland within the designated farmland security zone to a special district that provides sewers, 
nonagricultural water, or streets and roads, unless the facilities or services provided by the special district 
benefit land uses that are allowed under this contract and Owner consents to the change oforganization 
or reorganization. (Government Code Section 51296.4). 

6. RESTRICTION ON SCHOOL DISTRICT USE OR ACQUISITION 

Notwithstanding Article 5 (commencing with Government Code Section 53090) of Chapter 1 
ofDivision 2 of Title 5, a school district shall not render inapplicable a county zoning ordinance to use 
of the property by the school district (Government Code Section 51296.5). 

Notwithstanding any provision of law, a school district shall not acquire the property, nor any 
portion of the property, within the designated farmland security zone. (Governnlent Code Section 
51296.6). 

7. TERM OF CONTRACT 

This contract shall become effective on the date opposite the respective signatures and shall be 
recorded on or before the 31 st day ofDecember, in order to meet the January 1 property tax lien date and, 
shall remain in full force and effect for an initial term of twenty years. The initial term of twenty years 
shall be measured commencing as ofthe first day ofJanuary next succeeding the date ofexecution. Each 
succeeding first day of January shall be deemed to be the annual renewal date of this contract. This 
contract shall be automatically renewed on each succeeding January 1 and one additional year shall be 
added automatically to the initial ternl unless notice ofnonrenewal is given as provided in paragraph 12. 

Page 3 



8. NO COMPENSATION 

Owner shall not receive any payment fron1 County in consideration ofthe obligations imposed 
under this contract, it being recognized and agreed that the consideration for the execution ofthis contract 
is the substantial benefit to be derived therefrom, and the advantage that may accrue to Owner as a result 
of the effect upon the assessed value of the property on account of the restrictions on the use of the 
property contained herein. 

9. SUCCESSORS IN INTEREST 

This contract and the restrictions imposed hereunder shall run with the property described in 
Exhibit A and shall be binding upon the heirs, executors, administrators, trustees, successors, and assigns 
ofOwner. This contract shall also be transferred from County to any succeeding city or county acquiring 
jurisdiction over the property described in Exhibit A. On the completion ofannexation proceedings by 
a city, that city shall succeed to all rights, duties and powers of the County under this contract for that 
portion of the property described in Exhibit A annexed to the city. 

Nonetheless, each new Owner who succeeds to ownership of the aforesaid property shall be 
obliged to execute a new contract identical to or more restrictive than this contract in order to perfect his 
rights under the Land Conservation Act. 

10. DIVISION OF LAND 

The property described in Exhibit A shall not be divided without the written approval of the 
COlmty first had and obtained. This contract is divisible in the event the property described in Exhibit A 
is divided. Owner agrees to submit any proposed division to County for its approval and County, if it 
approves said division, shall, as a condition of its approval of the division, require the execution by 
Owner of a contract identical to this contract on each parcel created by the division. Owner agrees to 
execute such contract or contracts, as necessary. The division of land under contract within an 
agricultural preserve will not be approved unless it can be reasonably established that there will be no 
loss in the production of food and fibre within the agricultural preserve from said division. 

11. EMINENT DOMAIN OR OTHER ACQUISITION. 

(a) All ofthe provisions ofArticle 6 (commencing with Government Code Section 51290) 
shall apply to farmland security zone contracts created pursuant to Article 7 except as specifically 
provided in Article 7 (commencing with Government Code Section 51296) (Government Code Section 
51297.1). When any action in eminent domain for the condemnation ofthe fee title ofany land described 
in Exhibit A is filed or when such land is acquired in lieu ofeminent domain for a public improvement, 
as defined in Government Code Section 51290.5, by a public agency or person, or whenever there is any 
such action or acquisition by the federal government, or any person, instrumentality or agency acting 
under authority or power of the federal government, this contract becomes null and void as to the land 
actually being condemned or so acquired as of the date the action is filed or so acquired. 
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(b) Eminent domain or other acquisition proceedings shall be governed by the provisions of 
Article 6 (commencing with Government Code Section 51290 et seq) except as specifically provided in 
Article 7 (commencing with Government Code Section 51296) (Government Code Section 51297.1). 
Notice of intent to consider land in agricultural preserve pursuant to this contract for condemnation or 
acquisition, shall be provided by the public agency, or person, or authorized agent, to the Director of 
Conservation and to the local governing body responsible for the administration of the preserve in 
accordance with Government Code Sections 51291 and 51291.5. The Director of Conservation shall 
provide a copy ofany nlaterial received from the public agency, or person, or authorized agent, relating 
to the proposed acquisition, to the Secretary of Food and Agriculture in accordance with Government 
Code Section 51291(b). When land in an agricultural preserve pursuant to this contract is acquired by 
a public agency, the public agency shall notify the Director of Conservation within 10 working days in 
accordance with Government Code Section 51291(c). 

(c) Ifafter giving notice required under Government Code Sections 51291 (b) and 51291 (c) 
and before the project is completed within the preserve, the public agency, person or agent proposes any 
significant change in the public improvement, it shall give notice ofthe changes to the Director and the 
local governing body responsible for administration of the preserve. Within 30 days thereafter, the 
Director or local governing body may forward to the public agency, person or agent their comments with 
respect to the effect ofthe change to the public improvement and the compliance ofthe changed public 
improvement with Article 6. Any action or proceeding regarding notices or findings required by Article 
6 filed by the Director of Conservation or local governing body administering the preserve shall be 
governed by Government Code Section 51294 (Government Code Section 51291(e)). 

12. NOTICE OF NONRENEWAL 

(a) Nonrenewal of a farmland security zone contract shall be pursuant to Article 3, 
(commencing with Government Code Section 51240), except as otherwise provided in Article 7, 
(commencing with Government Code Section 51296) pursuant to Government Code Section 51296.9. 

(b) Ifeither party desires in any year not to renew this contract, that party shall serve written 
notice of nonrenewal pursuant to Government Code Section 51245 upon the other party in advance of 
the annual renewal date of this contract. Unless such written notice of NONRENEWAL is served by 
Owner at least 90 days prior to the renewal date, or by County at least 60 days prior to the renewal date, 
this contract shall be considered renewed as provided in paragraph 7 above. 

(c) If either party serves written notice of nonrenewal in any year within the time limits of 
(b) above, this contract shall remain in effect for the balance ofthe period remaining since the original 
execution or the last renewal of this contract, as the case may be. 

13. LIABILITY UPON NOTICE OF NONRENEWAL 

Pursuant to Revenue and Taxation Code Section 426, as may be amended from time to time, 
notwithstanding any provision of Revenue and Taxation Code Section 423 to the contrary, if either the 
County, or the Owner of the property subject to this Contract, has served Notice of Nonrenewal as 
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provided in Section 51091,51245, and 51296.9 of the Governn1ent Code, the County Assessor shall, 
unless the parties shall have subsequently rescinded the Contract pursuant to Government Code Section 
51245 or 51255, value the property as provided herein. 

(a) IfOwner serves Notice ofNonrenewal, or the County serves Notice ofNonrenewal and 
the Owner fails to protest as provided in Section 51091,51245, and/or 51296.9 ofthe Government Code, 
subdivision (b) below, shall apply immediately. If the County serves Notice of Nonrenewal and the 
Owner does protest as provided in Section 51091,51245, and/or 51296.9 of the Government Code, 
subdivision (b) shall apply when less than six years remain until the termination ofthe period for which 
the property is enforceably restricted. 

(b) Where any ofthe conditions in subdivision (a) apply, the Board or Assessor in each year 
until the termination of the period for which the property is enforceably restricted shall do all of the 
following: 

(1) Determine the value of the property pursuant to Section 110.1 of the Revenue and 
Taxation Code. Ifthe property is not subject to Section 110.1 ofthe Revenue Code when the restriction 
expires, the value shall be determined pursuant to Section 110 ofthe Revenue and Taxation Code as if 
it were free ofcontractual restriction. Ifthe property will be subject to a use for which the Revenue and 
Taxation Code provides a special restricted assessment, the value shall be determined as ifit were subject 
to the new restriction. 

(2) Determine the value of the property by capitalization of income as provided in Section 
423 and without regard to the existence of any of the conditions in subdivision (a). 

(3) Subtract the value determined in paragraph (2) of subdivision (b) by. capitalization of 
income from the full cash value determined in paragraph (1) of subdivision (b). 

(4) Using the rate announced by the board pursuant to paragraph (1) of subdivision (b) of 
Section 423, discount the amount obtained in paragraph (3) of subdivision (b) for the number of years 
remaining until the termination of the Contract. 

(5) Determine the value ofthe property by adding the value determined by capitalization of 
income as provided in paragraph (2) of subdivision (b) and the value obtained in paragraph (4) of 
subdivision (b). 

(6) Apply the ratio prescribed in Revenue and Taxation Code Section 401 to the value ofthe 
land determined in paragraph (5) of subdivision (b) to obtain its assessed value. 

14. TERMINATION OF FARMLAND SECURITY ZONE DESIGNATION 

Upon termination of the farmland security contract, the farmland security zone designation for 
the property shall simultaneously be terminated (Government Code Section 51296.1.(e)). 
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15. CANCELLATION 

A petition for cancellation ofthis contract may only be filed by the property owner/so The Board 
may grant a petition only in accordance with the procedures provided in Article 5 (conunencing with 
Section 51280) if both of the findings of Government Code Section 51282(a)(l&2) are n1ade and only 
if all of the requirements of Government Code Section 51297 are met. It is understood by the parties 
hereto that the existence of an opportunity for another use ofthe property shall not be sufficient reason 
for the cancellation ofthis contract. A potential alternative use ofthe property may be considered only 
ifthere is no proximate non-contracted land suitable for the use to which it is proposed that this property 
be put. The parties fw1her understand that the uneconomic character ofan existing agricultural use shall 
not be sufficient reason for cancellation ofthis contract, but may be considered only ifthere is no other 
reasonable or comparable agricultural use to which the land may be put. 

(a) Upon the written request of Owner to cancel this contract, the Board of Supervisors of 
the County ofMonterey may by resolution, grant a petition in accordance with the procedures provided 
in Article 5 (commencing with Government Code Section 51280), and only if all of the requirements 
pursuant to Government Code Sections 51282 and 51297 are met. Prior to the adoption ofa resolution 
consenting to the request of the landowner to cancel this contract, the Board of Supervisors of County 
shall hold a public hearing on the matter. Notice ofthe hearing shall be mailed to each and every owner 
ofproperty under contract within the agricultural preserve in which the property described in Exhibit A 
is located, and shall be published pursuant to Government Code Section 6061. In addition, at least 10 
working days prior to the hearing, a notice of hearing and a copy of the landowner's petition shall be 
mailed to the Director of Conservation pursuant to Government Code Section 51284. At the hearing, 
or prior thereto, the owner ofany property in which this agricultural preserve is situated may protest such 
cancellation to the Board of Supervisors. 

(b) The Board of Supervisors may by resolution, grant a petition by the Owner/s to cancel 
this contract only ifthe Board makes both ofthe findings specified in Governn1ent Code Sections 51282 
(a)(1) and 51282 (a)(2) and finds based on substantial evidence in the record that (1) The cancellation 
is consistent with the purposes of the California Land Conservation Act of 1965 as amended 
(Government Code Section 51282(a)(l)) and, (2) the cancellation is in the public interest (Government 
Code Section 51282(a)(2)) and, only ifall ofthe following requirements are met pursuant to Government 
Code Section 51297: 

(i) That no beneficial public purpose would be served by the continuation ofthe contract. 
(ii) That the uneconomic nature of the agricultural use is primarily attributable to 

circumstances beyond the control of the landowner and the local government. 
(iii) That the landowner has paid a cancellation fee equal to 25 percent ofthe cancellation 

valuation calculated in accordance with subdivision (b) of Section 51283. 
(iv) The Director of Conservation approves the cancellation. The director may approve 

the cancellation after reviewing the record of the tentative cancellation provided by the city or county, 
only if he or she finds both of the following: 

(A) That there is substantial evidence in the record supporting the decision. 
(B) That no beneficial public purpose would be served by the continuation ofthe 
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contract. 
(v) A finding that no authorized use may be made of a remnant contract parcel offive 

acres or less left by public acquisition pursuant to Government Code Section 51295, may be substituted 
for the finding in Government Code Section 51282 (a). 

16. LIABILITY OF OWNER UPON CANCELLATION 

(a) Prior to any action by the Board of Supervisors giving tentative approval to the 
cancellation ofthis contract, the County Assessor shall, pursuant to Revenue and Taxation Code Section 
401, detennine the full cash value of the land as though it were free of the contractual restrictions 
imposed by this contract. The Assessor shall certify to the Board of Supervisors the cancellation 
valuation of the land for the purpose ofdetermining the cancellation fee. 

(b) The Board of Supervisors shall thereafter and prior to giving tentative approval to the 
cancellation ofthis contract determine and certify to the County Auditor the amount ofthe cancellation 
fee which the Owner must pay the County Treasurer as deferred taxes upon cancellation. That fee shall 
be an amount equal to 25% percent ofthe cancellation valuation ofthe property, calculated in accordance 
with Government Code 51283(b) (Government Code Section 51297). 

(c) If the Board of Supervisors recommends that it is in the public interest to do so, and the 
Secretary of the Resources Agency so finds, the Board may waive any such payment or any portion 
thereof, or may make such payment or portion thereof, or may extend the time for making the payment 
or a portion ofthe payn1ent contingent upon the future use made ofthe property and its economic return 
to Owner for a period oftime not to exceed the unexpired term ofthe contract had it not been canceled, 
provided: (1) the cancellation is caused by an involuntary transfer or change in the use which may be 
made of the property and the property is not immediately suitable, nor will be immediately used, for a 
purpose which produces a greater economic return to Owner; and (2) the Board of Supervisors has 
determined it is in the best interests of the program to conserve agricultural land use that such payment 
be either deferred or is not required; and (3) the waiver or extension oftime is approved by the Secretary 
of the Resources Agency pursuant to Government Code Section 51283. 

(d) Owner shall make payment of the cancellation fee in full prior to the cancellation 
becoming effective. 

17. NOTICES 

All notices required or permitted by this contract shall be given in writing and may be mailed or 
delivered in person. Ifmailed, the address of Owner shall be the last known address on the assessment 
records of County, and County's address shall be In Care of Clerk of the Board of Supervisors, 
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Government Center, 168 W. Alisal Street, First Floor, Salinas, California 93901, and deposit in the mail, 
postage prepaid, shall be deemed receipt thereof. 

18. COSTS OF LITIGATION 

In case COlmty shall, without any fault on its part, be made a party to any litigation connnenced 
by or against Owner, then Owner shall and will pay all costs and reasonable attorneys fees incurred by 
or imposed upon COlU1ty by or in connection with such litigation, and Owner shall and will pay all costs 
and reasonable atton1eys fees which may be incurred or paid by County in enforcing the covenants and 
agreements of this contract. 

19. ENFORCEMENT 

In the event ofbreach of this contract, including but not limited to: (l) incompatible use, or (2) 
failure of successors in interest to sign a contract similar to this one, or (3) failure to obtain the approval 
of the Board of Supervisors for a division of the land under contract, all the affected property under 
contract shall be reassessed at full cash value pursuant to Revenue and Taxation Code Section 110.1. 

However, such reassessment for the period encompassed by the breach shall not terminate the 
contract. Reassessment shall be in addition to the other remedies available to the County including, but 
not limited to, an action to enforce the contract by specific enforcement or injunction under Government 
Code Section 51251. 

If incompatible uses during the period of breach have diminished the ability ofthe property to 
contribute to the production offood and fibre on the lien date, the property shall be reassessed at full cash 
value, and the Farmland Security Zone designation shall be terminated. 

The period ofbreach is the period commencing upon breach as set forth above, and ending upon 
cure of the breach. If the lien or assessment date falls within the period of the breach, all the property 
under this contract will be reassessed at full cash value pursuant to Revenue and Taxation Code Section 
110.1, or as otherwise provided in provisions 13. or 16. above, as applicable as determined by the County 
Assessor, consistent with the provisions of the Revenue and Taxation Code, as may be amended from 
time to time. 
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IN WITNESS WHEREOF the parties have caused this contract to be executed by Owner on 
the date affixed next to the signature of each, and by County on the date affixed next to the signature of 
the chairperson of the Board of Supervisors. 

COUNTY OF MONTEREY 

Dated: J d---B-1Ll 
Louis R. Calcagno 

Chair, Board of Supervisors 

of the Board of SupervIsors, personally appeared Leu P 1(\ A-~n D 

ACKNOWLEDGMENT 

State of California ) 

County of Monterey 

Onj)Eu< '6. 
) j \ 

,2014,beforeme !JQ.fl J ¥ k&'dk. ~Pu4Clerk 
~ , who 

proved to me on the basis of satisfactory evidence to be the person(~) whose name(i1' is/¢·subscribed 
to the within instrunlent and acknowledged to me that he/she/tHey executed the same in his/h@f/tite'ir 
authorized capacity~), and that by his/h~ signature(sron the instrument the person(.s-) or the entity 
upon behalf of which the person~ acted, executed the instrument. 

I certify under PENALTY OFPERJURY under the laws ofthe State ofCalifornia that theforegoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

GAIL T. BORKOWSKI 

Clerk of the Board of Supervisors of 

Monterey County, State of California 

[COlTNTY SEAL]: 

Legal Reference for Acknowledgment by County Official: 

Civil Code Sections 1181, 1184, 1185, 1188, 1189 

Code ofCivil Procedure Section 2012 
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OWNER:
 

Dated: I). -9 - / Lj 

Type/Print Name ofSignatory I 
Its: General Partner 

STATE OF CALIFORNIA 

COUNTY OF MONTEREY 

On ~ 1Jec..€...,,",~ec 2014, before me, \l\.A.r~, ~~ctJe( Notary Public, 
personally appeared W\~~t~e..w 1b~W\e1cJ! 4" 1'(1({C~W fo~~{~ 0 proved to me on the basis of 
satisfactory evidence to be the person(s) wll'6se name(s) Is/are subscnbed to the wIthin instrument and 
acknowledged to me that he/she/they executed the same in hislher/their authorized capacity(ies), and that 
by hislherl signature(s) on the instrument the person(s), or the entity upon behalfofwhich the person(s) 
acted, executed the instrument. 

I certify under PENALTY OFPERJURY under the laws ofthe State ofe lifornia that theforegoing 
paragraph is true and correct. 11 ,. 

WITNESS my hand and official seal. . I-~ 

[SEAL] 

@ 
SANDRA K. BEAVER 

... • Commitslon /I 2078217 
~ ~ --,.; Notary Public • California I 
): Sutter County .. 
• • ~ • • J:'J tOZ"'k !x~rt' Sf 11, 2018 ,• ecce 

F:\WPWIN60\TXT\Land Use\WLMSNACT\2015\FSZK_2015-001_GM Pomeroy & Sons LP_12-03-14.wpd 
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EXHIBITtlA" 

THE LAND REFERRED TO·HEREIN BELOW IS SITUATED IN THE UNINCORPORATED AREA, COUNTY OF 
MONTEREY, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: 

Beginning at a post marked II III standing in the road leading from Salinas City to Blanco and being the 
N.W. corner of Lot No 2, said Lot being conveyed by James Bardin, Sr. to Jacob Bardin, now deceased,
 
and running thence (variation 160 East)
 

1) East 11.63 chains to post and station; thence,
 

2) South 73.60 chainS to post and station; thence,
 

3) North 283/40 West 3.10 chains to post and station; thence
 

4) North 57 3/40 West 2.15 chains to post and station; thence
 

5) North 56° West 11.59 chains to post I, II and station; thence
 

6) North 11/2° East 61.25 chains to the place of beginning.
 

And being Lot B of map accompanying report of referees in the Matter of the Estate of Lillie Belle Bardin,
 
a minor, as shown by Final Decree of Partition dated June 161 1884, recorded June 17, 1998, in Volume
 
B, Decrees District and Probate Courts, Page 300, Monterey County Records. A portion of said land is
 
situate in Section 35, Twp. 14 Sou~h, Range 2 East M.D.M. and a portion in Lot 11"CocksTract".
 

APN: 414~021~005 and 414..021~008 



EXHIBITB
 

FARMLAND SECURITY ZONE - COMPATIBLE USES
 

The following is a list of land uses determined to be compatible with the agricultural use of the 
land subject to this agreement and planning and zoning restrictions: 

1. The drying, packing or other processing of an agricultural commodity usually 
performed on the premises where it is produced. 

2. Structures necessary and incidental to the agricultural use of the land. 

3. Single family dwellings incidental to the agricultural use of the land for the 
residence of the owner, and the family of the owner. Single family dwellings incidental to the 
agricultural use of the land for the residence of the lessee of the land and the family of the lessee. 

4. Dwelling for persons employed by owner or lessee and the family of employee or 
lessee incidental to the agricultural use of the land. 

5. An aircraft landing strip incidental to the agricultural use of the land. 

6. The erection, construction, alteration or maintenance of gas, electric, water or 
communication utility facilities. 

7. The erection, construction, alteration or maintenance of radio, television or 
microwave antennas, transmitters and related facilities. 

8. Public or private hunting of wildlife or fishing. 

9. Public or private hunting clubs and accessory structures. 

10. Public or private rifle and pistol practice range, trap or skeet field, archery range 
or other similar use. 

11. Public or private riding or hiking trails. 

12. Removal of natural materials. 

13. Disposal site for oil field wastes, provided that any such use shall be made only in 
accordance with the use permit and other permits issued by the County of Monterey and the 
California Regional Water Quality Board and such other governmental authority as may have 
jurisdiction over this use. "Wastes received (discharged) at the site have been, and will continue 
to be, limited to petroleum and oil field wastes, such as muds, oily water, tank bottom wastes, 
and brine waters." 

14. Shall not be based on the compatible use provisions contained in Government 
Code Section 51238.1(c) (Government Code Section 51296.7). 
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FARMLAND SECURITY WNE CONTRACT No. 2015-002 

TIDS CONTRACT is made and entered into as of the date opposite the respective signatures 
by and between the COUNTY OF MONTEREY, a political subdivision of the State of California, 
hereinafter called "County" and David L. Gill and Susan Gill, Trustees ofTHE DAVID AND SUSAN 
GILL FAMILY TRUST established 1-26-83, as amended and restated and Michael D. Cling, 
Trustee ofTHE IDTCHCOCKCIllLDREN'S TRUST #1 dated 1-11-11, hereinafter called "Owner." 

WITNESSETH: 

WHEREAS, Owner possesses certain real property located within the County of Monterey, 
State of California, which is presently devoted to the production of food and fiber and is described in 
Exhibit A (hereafter, "the property") attached hereto and made a part hereof; and 

WHEREAS, the legislature ofthe State ofCalifornia has found and declared that it is desirable 
to expand options available to landowners for the preservation of agricultural land, and has enacted 
legislation for the establislunent of fannland security zones; and . 

WHEREAS, the property is located in an agricultural preserve (No. 2012-026) heretofore 
established by County by Resolution (No. 2011-.?£P ); and 

WHEREAS, Owner has expressly requested that County create a fannland security zone, which 
requires rescission of Agricultural Preserve Contract (No. 2012-026) as it applies to the property 
described in Exhibit A and simultaneous placement ofthe property under a new Farmland Security Zone 
and Contract (No. 2015-002) established by County Resolution (No. 2014-,2jCj, ); and 

WHEREAS, both Owner and County desire to limit the use of the property to agricultural-and 
compatible uses; and 

WHEREAS, the property is designated on the hnportant Fannland Series Maps pursuant to 
Government Code Section 65570, or predominantly prime agricultural land as defined in Government 
Code Section 51201(c); and 

WHEREAS, the property is not enforceably restricted pursuant to the Open-Space Easement Act 
of 1974 (commencing with Government Code Section 51070); and . 

WHEREAS, the property is not located within a city's sphere of influence; or, in the alternative, 
the creation ofthe farmland security zone within the sphere ofinfluence has been expressly approved by 
resolution by the city with jurisdiction within the sphere; and 

NOW, THEREFORE, County and Owner agree as follows: 

1. CONTRACT SUBJECT TO CALIFORNIA LAND CONSERVATION ACT OF 1965, AS 
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AMENDED 

This contract is entered into pursuant to Article 7. "Farmland Security Zones" (commencing with 
Section 51296) ofChapter 7, ofPart 7 OfDivision 1, ofTitle 5 of the Government Code, and Chapter 
7 (commencing with Section 51200) of Part 1, Division 1, Title 5 of the Government Code, which is 
known as the California Land Conservation Act of 1965, or as the Williamson Act. This contract is 
subject to all ofthe provisions ofthis act including any amendments thereto which may be enacted from 
time to time. 

2. APPLICABILITY 

'This contract shall only apply to property that is designated on the Important Farmland Series 
maps, prepared pursuant to Government Code Section 65570 as predominantly one or more of the 
following: (1) prime farmland; (2) farrrtiand of statewide significance; (3) unique farmland; or, (4) 
farmland of local importance. If the property is in an area that is not designated on the Important 
Farmland Series maps, the property shall qualify ifit is predominantly prime agricultural land as defmed 
in subdivision (c) of Govemment Code Section 51201. (Government Code Section 51296.8). To the 
extent that any portion of the property is zoned or used inconsistently, with the provisions of this 
Contract, or the legislative purpose or intent for the creation ofFarmland Security Zones, that portion of 
the property shall be excepted from, and shall not receive the benefits of this Contract. 

3. RESTRICTION ON USE OF PROPERTY 

During the term of this contract, and any and all renewals thereof, the property described in 
Exhibit A shall not be used by Owner, or Owner's successors in interest, for any purpose other than the 
production of food and fiber for commercial purposes and uses compatible thereto. A list of all such 
compatible uses is set forth in Exhibit B, attached hereto and by this reference incorporated herein. 
County, by uniform rule adopted by the Board of Supervisors ofCounty, may from time to time during 
the term of this contract and all renewals thereof, add to the list of compatible uses which shall be 
uniform throughout the agricultural preserVe in which the property in Exhibit A is located; provided, 
however, County may not during the term of this contract or any renewal thereof, without the prior 
written consent ofOwner, remove any ofthe compatible uses for the subject property which are set forth 
in Exhibit B. The provisions ofthis contract and any uniform rule supplementing the list ofcompatible 
uses are not intended to limit or supersede the planning and zoning powers of County. 

Pursuant to Government Code Section 51296.7, during the term of this Contract, Owner shall 
not engage in, and County shall not approve any use ofthe property within the Famtland Security Zone, 
based on the compatible use provisions contained in Government Code Section 51238.1 (c). 

4. PROPERTY TAX VALUATION AND SPECIAL TAXES 

During the term of this contract, both of the following shall apply to property within the 
designated farmland security zone: (1) The land shall be eligible for property tax valuation pursuant to 
Section 423.4 ofthe Revenue and Taxation Code. (2) Notwithstanding any other provision oflaw, any 
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special tax approved by the voters for urban-related services on or after January 1, 1999, on the property 
or any living improvement shall be levied at a reduced rate unless the tax directly benefits the land or the 
living improvements. (Government Code Section 51296.2). 

5. RESTRICTION OF ANNEXATION AND EXCEPTIONS 

Notwithstanding any provision of the Cortese-Knox Local Government Reorganization Act of 
(1985) (Division 3 (commencing with Government Code Section 56000)), a local agency fonnation 
commission shall not approve a change of organization or reorganization that would result in the 
annexation of the property within the designated farmland security zone to a city. However, this 
provision shall not apply under any ofthe following circumstances: (1) Ifthe farmland security zone is 
located within a designated, delineated area that has been approved by the voters as a limit for existing 
and future urban facilities, utilities, and services. (2) If annexation of a parcel or a portion of a parcel is 
necessary for the location of a public improvement, as defined in Section 51290.5, except as provided 
in provision 6. below. (3) If the landowner consents to the annexation. (Government Code Section 
51296.3(c)). 

Notwithstanding any provision of the Cortese-Knox Local Government Reorganization Act of 
1985 (Division 3 (commencing with Government Code Section 56000)), a local agency fonnation 
commission shall not approve a change of organization or reorganization that would result in the 
annexation ofland within the designated farmland security zone to a special district that provides sewers, 
nonagricultural water, or streets and roads, unless the facilities or services provided by the special district 
benefit land uses that are allowed under this contract and Owner consents to the change oforganization 
or reorganization. (Government Code Section 51296.4). 

6. RES~RICTION ON SCHOOL DISTRICT USE OR ACQUISITION 

Notwithstanding Article 5 (commencing with Government Code Section 53090) of Chapter 1 
ofDivision 2 ofTitle 5, a school district shall not render inapplicable a county zoning ordinance to use 
ofthe property by the school district (Government Code Section 51296.5). 

Notwithstanding any provision of law, a school district shall not acquire the property, nor any 
portion of the property, within the designated farmland security zone. (Government Code Section 
51296.6). 

7. TERM OF CONTRACT 

This contract shall become effective on the date opposite the respective signatures and shall be 
recorded on or before the 31 st day ofDecember; in order to meet the January 1property tax lien date and, 
shall remain in full force and effect for an initial term of twenty years. The initial term of twenty years 
shall be measured commencing as ofthe first day ofJanuary next succeeding the date ofexecution. Each 
succeeding first day of January shall be deemed to be the annual renewal date of this contract. This 
contract shall be automatically renewed on each succeeding January 1 and one additional year shall be 
added automatically to the initial term unless notice ofnonrenewal is given as provided in paragraph 12. 
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8. NO COMPENSATION 

Owner shall not receive any payment from County in consideration ofthe obligations imposed 
under this contract, it being recognized and agreed that the consideration for the execution ofthis contract 
is the substantial benefit to be derived therefrom, and the advantage that may accrue to Owner as a result 
of the effect upon the assessed value of the property on account of the restrictions on the use of the 
property contained herein. 

9. SUCCESSORS IN INTEREST 

This contract and the restrictions imposed hereunder shall run with the property described in 
Exhibit A and shall be binding upon the heirs, executors, administrators, trustees, successors, and assigns 
ofOwner. This contract shall also be transferred from County to any succeeding city or couhty acquiring 
jurisdiction over the property described in Exhibit A. On the completion ofannexation proceedings by 
a city, that city shall succeed to all rights, duties and powers of the County under this contract for that 
portion of the property described in Exhibit A annexed to the city. 

Nonetheless, each new Owner who succeeds to ownership of the aforesaid property shall be 
obliged to execute a new contract identical to or more restrictive than this contract in order to perfect his 
rights under the Land Conservation Act. 

10. DNISION OF LAND 

The property described in Exhibit A shall not be divided without the written approval of the 
County first had and obtained. This contract is divisible in the event the property described in Exhibit A 
is divided. Owner agrees to submit any proposed division to County for its approval and County, if it 
approves said division, shall, as a condition of its approval of the division, require the execution by 
Owner ofa contract identical to this contract on each parcel created by the division. Owner agrees to 
execute such contract or contracts, as necessary. The division of land under contract within an 
agricultural preserve will not be approved unless it can be reasonably established that there will be no 
loss in the production of food and fibre within the agricultural preserve from said division. 

11. EMINENT DOMAIN OR OTHER ACQUISITION. 

(a) All ofthe provisions ofArticle 6 (commencing with Goven1ll1ent Code Section 51290) 
shall apply to fannland security zone contracts created pursuant to Article 7 except as specifically 
provided in Article 7 (commencing with Government Code Section 51296) (Government Code Section 
51297.1). When any action in eminent domain for the condemnation ofthe fee title ofany land described 
in Exhibit A is filed or when such land is acquired in lieu ofeminent domain for a public improvement, 
as defined in Government Code Section 51290.5, by a public agency or person, or whenever there is any 
such action or acquisition by the federal government, or any person, instrumentality or agency acting 
under authority or power of the federal government, this contract becomes null and void as to the land 
actually being condemned or so acquired as of the date the action is filed or so acquired. 
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(b) Eminent domain or other acquisition proceedings shall be governed by the provisions of 
Article 6 (commencing with Government Code Section 51290 et seq) except as specifically provided in 
Article 7 (commencing with Government Code Section 51296) (Government Code Section 51297.1). 
Notice of intent to consider land in agricultural preserve pursuant to this contract for condemnation or 
acquisition, shall be provided by the public agency, or person, or authorized agent, to the Director of 
Conservation and to the local governing body responsible for the administration of the preserve in 
accordance with Government Code Sections 51291 and 51291.5. The Director of Conservation shall 
provide a copy ofany material received from the public agency, or person, or authorized agent, relating 
to the proposed acquisition, to the Secretary ofFood and Agriculture in accordance with Government 
Code Section 51291(b). When land in an agricultural preserve pursuant to this contract is acquired by 
a public agency, the public agency shall notify the Director of Conservation within 10 working days in 
accordance with Government Code Section 51291(c). 

(c) Ifafter giving notice required under Government Code Sections 51291 (b) and 51291 (c) 
and before the project is completed within the preserve, the public agency, person or agent proposes any 
significant change in the public improvement, it shall give notice ofthe changes to the Director and the 
local governing body responsible for administration of the preserve. Within 30 days thereafter, the 
Director or local 'governing body may forwardto the public agency, person or agent their comments with 
respect to the effect ofthe change to the public improvement and the compliance ofthe changed public 
improvement with Article 6. Any action or proceeding regarding notices or findings required by Article 
6 filed by the Director of Conservation or local governing body administering the preserve shall be 
governed by Government Code Section 51294 (Government Code Section 51291(e)). 

12. NOTICE OF NONRENEWAL 

(a) Nonrenewal of a fannland security zone contract shall be pursuant to Article 3, 
(commencing with Government Code Section 51240), except as otherwise provided in Article 7, 
(commencing with Government Code Section 51296) pursuant to Goven11TIent Code Section 51296.9. 

(b) Ifeither party desires in any year not to renew this contract, that party shall serve written 
notice ofnonrenewal pursuant to Government Code Section 51245 upon the other party in advance of 
the annual renewal date of this contract. Unless such written notice ofNONRENEWAL is served by 
Owner at least 90 days prior to the renewal date, or by County at least 60 days prior to the renewal date, 
this contract shall be considered renewed as provided in paragraph 7 above. 

(c) If either party serves written notice of nonrenewal in any year within the time limits of 
(b) above, this contract shall remain in effect for the balance ofthe period ren1aining since the original 
execution or the last renewal of this contract, as the case may be. 

13. LIABILITY UPON NOTICE OF NONRENEWAL 

Pursuant to Revenue and Taxation Code Section 426, as n1ay be amended from time to time, 
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notwithstanding any provision ofRevenue and Taxation Code Section 423 to the contrary, ifeither the 
County, or the Owner of the property subject to this Contract, has served Notice of Nomenewal as 
provided in Section 51091, 51245, and 51296.9 of the Government Code, the County Assessor shall, 
unless the parties shall have subsequently rescinded the Contract pursuant to Government Code Section 
51245 or 51255, value the property as provided herein. 

(a) IfOwner serves Notice ofNomenewaI, or the County serves Notice ofNomenewaI and 
the Owner fails to protest as provided in Section 51091, 51245, and/or 51296.9 ofthe Government Code, 
subdivision (b) below, shall apply immediately. If the County serves Notice of Nomenewal and the 
Owner does protest as provided in Section 51091, 51245, and/or 51296.9 of the Government Code, 
subdivision (b) shall apply when less than six years remain until the termination ofthe period for which 
the property is enforceably restricted. 

(b) Where any ofthe conditions in subdivision (a) apply, the Board or Assessor in each year 
until the termination of the period for which the property is enforceably restricted shall do all of the 
following: 

(l) Determine the value of the property pursuant to Section 110.1 of the Revenue and 
Taxation Code. Ifthe property is not subject to Section 110.1 ofthe Revenue Code when the restriction 
expires, the value shall be determined pursuant to Section 110 ofthe Revenue and Taxation Code as if 
it were free ofcontractual restriction. Ifthe property will be subject to a use for which the Revenue and 
Taxation Code provides a special restricted assessment, the value shall be detem1ined as ifit were subject 
to the new restriction. 

(2) Determine the value of the property by capitalization of income as provided in Section 
423 and without regard to the existence ofany of the conditions in subdivision (a). 

(3) Subtract the value determined in paragraph (2) of subdivision (b) by capitalization of 
income fron1 the full cash value determined in paragraph (l) of subdivision (b). 

(4) Using the rate announced by the board pursuant to paragraph (l) of subdivision (b) of 
Section 423, discount the amount obtained in paragraph (3) of subdivision (b) for the nmnber ofyears 
remaining until the termination of the Contract. 

(5) Determine the value ofthe property by adding the value determined by capitalization of 
income as provided in paragraph (2) of subdivision (b) and the value obtained in paragraph (4) of 
subdivision (b). 

(6) Apply the ratio prescribed in Revenue and Taxation Code Section 401to the value ofthe 
land determined in paragraph (5) of subdivision (b) to obtain its assessed value. 

14. TERMINATION OF FARMLAND SECURITY ZONE DESIGNATION 

Upon termination ofthe farmland security contract, the farmland security zone designation for 
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the property shall simultaneously be terminated (Government Code Section 51296.l.(e)). 

15. CANCELLATION 

A petition for cancellation ofthis contract may only be filed by the property owner/so The Board 
may grant a petition only in accordance with the procedures provided in Article 5 (commencing with 
Section 51280) if both of the flndings of Govemment Code Section 51282(a)(I&2) are made and only 
if all of the requirements of Government Code Section 51297 are met. It is understood by the parties 
hereto that the existence of an opportunity for another use of the property shall not be sufficient reason 
for the cancellation of this contract. A potential alten1ative use ofthe property may be considered only 
ifthere is no proximate non-contracted land suitable for the use to which it is proposed that this property 
be put. The parties further understand that the uneconomic character ofan existing agricultural use shall 
not be sufficient reason for cancellation ofthis contract, but may be considered only if there is 110 other 
reasonable or comparable agricultural use to which the land may be put. 

(a) Upon the written request of Owner to cancel this contract, the Board of Supervisors of 
the County ofMonterey may by resolution, grant a petition in accordance with the procedures provided 
in Article 5 (commencing with Government Code Section 51280), and only if all of the requirements 
pursuant to Government Code Sections 51282 and 51297 are met. Prior to the adoption ofa resolution 
consenting to the request of the landowner to cancel this contract, the Board of Supervisors of County 
shall hold a public hearing on the matter. Notice ofthe hearing shall be mailed to each and every owner 
ofproperty under contract within the agricultural preserve in which the property described in Exhibit A 
is located, and shall be published pursuant to Government Code Section 6061. In addition, at least 10 
working days prior to the hearing, a notice of hearing and a copy of the landowner's petition shall be 
n1ailed to the Director of Conservation pursuant to Government Code Section 51284. At the hearing, 
or prior thereto, the owner ofany property in which this agricultural preserve is situated may protest such 
cancellation to the Board of Supervisors. 

(b) The Board of Supervisors may by resolution, grant a petition by the Owner/s to cancel 
this contract only ifthe Board makes both ofthe findings specified in Goven1ffient Code Sections 51282 
(a)(I) and 51282 (a)(2) and finds based on substantial evidence in the record that (1) The cancellation 
is consistent with the purposes of the California Land Conservation Act of 1965 as amended 
(Government Code Section 51282(a)(1)) and, (2) the cancellation is in the public interest (Government 
Code Section 51282(a)(2)) and, only ifall ofthe following requirements are met pursuantto Government 
Code Section 51297: 

(i) That no beneficial public purpose would be served by the continuation ofthe contract. 
(ii) That the uneconomic nature of the agricultural use is primarily attributable to 

circumstances beyond the control of the landowner and the local government. 
(iii) That the landowner has paid a cancellation fee equal to 25 percent ofthe cancellation 

valuation calculated in accordance with subdivision (b) of Section 51283. 
(iv) The Director ofConservation approves the cancellation. The director may approve 

the cancellation after reviewing the record of the tentative cancellation provided by the city or county, 
only ifhe or she finds both of the following: 
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(A) That there is substantial evidence in the record supporting the decision. 
(B) That no beneficial public purpose would be served by the continuation ofthe 

contract. 
(v) A finding that no authorized use may be made of a remnant contract parcel offive 

acres or less left by public acquisition pursuant to Government Code Section 51295, may be substituted 
for the fmding in Government Code Section 51282 (a). 

16. LIABILITY OF OWNER UPON CANCELLATION 

(a) Prior to any action by the Board of Supervisors giving tentative approval to the 
cancellation ofthis contract, the County Assessor shall, pursuant to Revenue and Taxation Code Section 
401, determine the full cash value of the land as though it were free of the contractual restrictions 
imposed by this contract. The Assessor shall certify to the Board of Supervisors the cancellation 
valuation of the land for the purpose of detennining the cancellation fee. 

(b) The Board of Supervisors shall thereafter and prior to giving tentative approval to the 
cancellation ofthis contract determine and certify to the County Auditor the amount of the cancellation 
fee which the Owner must pay the County Treasurer as deferred taxes upon cancellation. That fee shall 
be an amount equal to 25% percent ofthe cancellation valuation ofthe property, calculated in accordance 
with Government Code 51283(b) (Government Code Section 51297). 

(c) If the Board of Supervisors recommends that it is in the public interest to do so, and the 
Secretary of the Resources Agency so finds, the Board may waive any such payment or any portion 
thereof, or may make such payment or portion thereof, or may extend the time for making the payment 
or a portion ofthe payment contingent upon the future use made ofthe property and its economic return 
to Owner for a period oftime not to exceed the unexpired term ofthe contract had it not been canceled, 
provided: (1) the cancellation is caused by an involuntary transfer or change in the use which may be 
n1ade of the property and the property is not immediately suitable, nor will be immediately used, for a 
purpose which produces a greater economic return to Owner; and (2) the Board of Supervisors has 
determined it is in the best interests of the program to conserve agricultural land use that such payment 
be either deferred or is not required; and (3) the waiver or extension oftime is approved by the Secretary 
of the Resources Agency pursuant to Government Code Section 51283. 

(d) Owner shall make payment of the cancellation fee in full prior to the cancellation 
becoming effective. 

17. NOTICES 

All notices required or permitted by this cOlitract shall be given in writing and may be mailed or 
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delivered in person. Ifmailed, the address ofOwner shall be the last known address on the assessment 
records of County, and County's address shall be In Care of Clerk of the Board of Supervisors, 
Government Center, 168 W. Alisal Street, First Floor, Salinas, California 93901, and deposit in the mail, 
postage prepaid, shall be deemed receipt thereof. 

18. COSTS OF LITIGATION 

ill case County shall, without any fault on its part, be made a party to any litigation commenced 
by or against Owner, then Owner shall and will pay all costs and reasonable attorneys fees incurred by 
or imposed upon County-by or in connection with such litigation, and Owner shall and will pay all costs 
and reasonable attorneys fees which may be incurred or paid by County in enforcing the covenants and 
agreements of this contract. 

19. ENFORCENIENT 

ill the event ofbreach ofthis contract, including but not limited to: (1) incompatible use, or (2) 
failure of successors in interest to sign a contract similar to this one, or (3) failure to obtain the approval 
of the Board of Supervisors for a division of the land under contract, all the affected property under 
contract shall be reassessed at full cash value pursuant to Revenue and Taxation Code Section 110.1. 

However, such reassessment for the period encompassed by the breach shall not terminate the 
contract. Reassessment shall be in addition to the other remedies available to the County including, but 
not limited to, an action to enforce the contract by specific enforcement or injunction under Government 
Code Section 51251. 

If incompatible uses during the period ofbreach have diminished the ability of the property to 
contribute to the production offood and fibre on the lien date, the property shall be reassessed at full cash 
value, and the Farmland Security Zone designation shall be terminated. 

The period ofbreach is the period commencing upon breach as set forth above, and ending upon 
cure of the breach. If the lien or assessment date falls within the period of the breach, all the property 
under this contract will be reassessed at full cash value pursuant to Revenue and Taxation Code Section 
110.1, or as otherwise provided in provisions 13. or 16. above, as applicable as determined by the County 
Assessor, consistent with the provisions of the Revenue and Taxation Code, as may be amended from 
tinle to time. 
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IN WITNESS WHEREOF the parties have caused this contract to be executed by Owner on 
the date affixed next to the signature ofeach, and by County on the date affixed next to the signature of 
the chairperson ofthe Board of Supervisors. 

COUNTY OF MONTEREY 

Dated: j.~ B- 'L\ 
Louis R. Calcagno 

Chair, Board of Supervisors 

ACKNOWLEDGMENT 

State of California ) 

County ofMonterey ) 

OnllimhRA ~ ,2014,beforemeJ)e(\\Se.. funcoJ..i., D"'-f~Clerk 
of the Board of Supervisors, personally appeared 1 ()t J i ':) 4(. (\A-\ LAj(\\) , who 
proved to me on the basis of satisfactory evidence to be the person~hose nameW-is/~ subscribed 
to the within instrument and acknowledged to me that he/shelttrey executed the same in his/B.erfttretr 
authorized capacity(~ and that by hisfhel:ltheir signature{~ on the instrument the person(~orthe entity 
upon behalf ofwhich the person~ acted, executed the instrument. 

I certify under PENALTY OFPERJURYunder the laws ofthe State ofCalifornia that theforegoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

GAIL T. BORKOWSKI 

Clerk of the Board of Supervisors of 

Monterey County, State of California 

[COUNTY SEAL]: 

Legal Reference for Acknowledgment by County Official: 

Civil Code Sections 1181, 1184, 1185, 1188, 1189 

Code of Civil Procedure Section 2012 
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OWNERlS: David L. Gill and Susan Gill, Trnstees 
of THE DAVID AND SUSAN GILL FAMILY 
TRUST established 1-26-83, as amended and 
restated and Michael D. Cling, Trustee of THE 
HITCHCOCK CIDLDREN'S TRUST #1 datec11­
11-11 

Dated: II- ?O-cl-

Dated:~ 

THE mTCHCOCI( CIDLDREN'S TRUST #1 

Dated: /;' J-/. / i 

----.A--+--Io"C----::;..-=-~-=--~--- ) AND 

dated 111~11 
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STATE OF CALIFORNIA 

COUNTY OF MONTEREY 

On \' ?O 2014, before Ine"M(\\W ~ \J:(U/L , Notary Public, 
personally appeal'e , L ~ who proved to Ine on the basis of 
satisfactoly evidence to be the perso~ whose name~ is/~~lbscribed to the within instlument and 
acknowledged to me that he/sheltheyexecutedthe same in his~/tbdi' authorized capacity,(ies), and that 
by his!h~1 signatul'e,W'on the instnmlent the person~ or the entity upon behalfofwhich the person.(s)­
acted, executed the instrument. 

I certify under PENALTY OFPERJURYundel' tlte laws oftlte Stllte ofCalijorJzia that tlte!oregoiJlg 
]Jaragraph is tl'lIe (Iud correc!. . 

WITNESS Iny hand and official seal. 

[SEAL] 

'. • JENNIFER S. LOPEZ 
... Commission # 19338950( • • • 

~ '~.i'. l' Notary Public - California ~ t ." .. ~ Monterey County ~• 
. ~''''''<'''''''''~'''"~t.~Omrr1:,.E~i!:;~~.~~~.,f 

STATE OF CALIFORNIA 

COUNTY OF MONTEREY 

On \~ 1..tl\\l.I\ , 2014, before me, J-t(\I\,fu" ') ~, Notary Public, 
personally app~ared S "v'St-~ vY\. L;n \" , who proved to me on the basis of 
satisfactory evidence to be the person(sJ whose name(s') is/are subscribed to the within instrument and 
acknowledged to Ine that hefshelthey executed the saIne inl}i8lhel'/theifauthorized capacity~, and that 
by ~erl signature,W'on the insUlmlent the pel'son~/ or the entity upon behalfofwhich the person(s1 
acted, executed the instl'luuent. 

I eel'tijy un(fer PENALTYOFPERJURY ullder tlte l(lws oftlte State ofCalifonlirt tllat tlle!oregoillg 
p(/r((gl'aplt is true and correct. J 

WITNESS Illy hand and official seal. ......,....-=--'<--++-I.,..<-L.---'-'-_--f-4--__~t~)~_/+-i:~1){/1 

[SEAL] "· 
~ 

JENNIFER S. lOPEZ 
:( :. .' Commission # 1933895 
Z • • Notary Public - California Z z. M Z 

. .' onterey County ~ 
My Comm. Expires May 22, 2015 

it 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 
r...&'...&'...&'...&'.eo.eo.eo.eo.eo.eo&"&"-e<'&"&".<%'.eo.<%'...&'.eo.<%',c('.<%'~-e<'~~&"~&"..o<'...c<'~&",(%'&"&".<%'&".<%'&".<%'&",(%'-e<'~,.o.~ 

I State of califo~~ lo,} 
~ Countyof~ \l!!\~ 
~ \
§ On \\ ~ ~}\ 0, before me, 

~ personally appeared {) Q r-..J\-c\2 
~ 
~ 
~ 
~ 

~ 

~ 

~ 
~ 
~ ••• + •• • +l 
~ j)tiA II t •••• 0 JEJNfFER S. LOPEZ 
~ i ~:, '~'~:"~" Commission /I 1933B9~ z 
~ ~ '~~.:.. . ~ Notary Public· CaliforOla ~ 
~ ~ :I"~,'" Monterey County . ­
~ {; ~,. My Comm. Expires May 22, 201Sl 
~ .~¥,",-.~_.~ •• 4 • • • • • •	 • • • 

~ 

~ 
~ 
~ 
~ 
~ 
~ Place Notary Seal and/or Stamp Above 

~ ~~~L	 @ 
~ Though the information below is not required by law, it may prove valuable to persons relying on the document @ 
~ and could prevent fraudulent removal and reattachment of this form to another document. g 
~ Description of Attached Document 
~ Title or Type of Document: 
~
 
~ Document Date:
 

~ Signer(s) Other Than Named Above: 

~ Capacity(ies) Claimed by Signer(s) 
~ 
~ Signer's Name: 

~ 0 Corporate Officer ­
~ 
~ 0 Individual 

~ 0 Partner - 0 Limited 

~ 0 Attorney in Fact 

~ 0 Trustee 

Title(s):
 

0 General Top of thumb here
 

~ 
~ 
~ 

0 

0 

Guardian or Conservator 

Other: 

~ 
~ 
~ Signer Is Representing: I 

~ 

. ' 
\ k-{H'''' ~ort Name a d T;tle of,", 0 ; " 

l,~' \\ 
Name(s) of Signer(s) 

---. @
@
gwho proved to me on the basis of satisfactory ~ 

evidence to be the personW whose name~ is/at=e- g 
subscribed to the within instrument and acknowledged ~ 

to me that he/shetthQY executed the same in @ 
his/h9FAAeif. authorized capacity(.ies), and that by ~ 
hjs/h~r signature4s1 on the instrument the @ 
person~, or the entity upon behalf of which the @ 
person($) acted, executed the instrument. g 

~ g
I certify under PENALTY OF PERJURY under the ~ 
laws of the State of California that the foregoing @ 
paragraph is true and correct. ~ 

@
@g
@

Signatur :	 g
@ 

I 

I..,:..: 
g 

. @ 
() 01I, c.. ~ 

~ g 

@ 
@@ 

Number of Pages:	 ~ 

~ 
~ 
@

Signer's Name: @ 
0 Corporate Officer - Title(s): g 

~ 0 Individual @
 
0 Partner - 0 Limited 0 General Top of thumb here g
 
0 Attorney in Fact
 

0 Trustee @
 
0 Guardian or Conservator @
g
0 Other:	 g

@g
Signer Is Representing:	 ~ 

g 
~~'g;.'g;.'g;.'g;.'g;.'§V"§<;,'§V'g;.~'g;.'9<;.'9<;.'g;.'§V'§<;.'9<;.'§<;.'§<;.'g;.'§<;.'§<;.'§<;.'§<;.'g;.'§<;.'§<;.'g;.~'§<;.'§<;.'g;.'g;.'g;.'g;.'§<;.'§<;.~'g;.~~'9<;.~'§<;.'§Vv1 
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STATE OF CALIFORNIA
 

COUNTY OF MONTEREY 

On 2dv~/ 
personally aPPeared who proved to Ine on the basis of 
satisfactOly evidence to be the person(s) whose nanle(s) . lare subscribed to the within instrument and 
acknowledged to Ine that helshe/they executed the same inhis/her/their authorized capacity(ies), and that 
by hislherl signature(s) on the instrument the person(s), 01' the entity upon behalfofwhich the person(s), 
acted, executed the instnlment. 

I certify untler PENALTY OFPERJURY ulltler tlte laws oftlte Stale o/California that tltejoregoillg 
paragruplt;s tme «lid eon'eeL ::!~~ 

WITNESS lny hand and official seal. ~ 
Notal ublic 

[SEAL] 

F:\WP\VlN6O\TX'N..and Usc\WLMSNAcmOl5\FSZK-.201S.o02_GiIl-Hitchcock_11-17-2014.wpd 
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LEGAL DESCRIPTION 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE UNINCORPORATED AREA, COUNTY OF 
MONTEREY, STATE OF CAUFORNIA AND IS DESCRIBED AS FOLLOWS: 

PARCEL I: 

A portion of Lot 4 of the Spence partition of the Rancho EncinalY Buena Esperanza, as per map entitled, "Plat 
of partition of part of Rancho Buena Esperanza", filed in Book 8 of Deeds, at Page 1 thereinr Monterey CoH nty 
Records, and a portion of Lot 92, as per map entitled "Map of the Subdivisions of the Rancho Buena Vista, 
Monterey County, California", filed in Map Book One, Maps and Grants (outside land), at Page 63 therein, 
Monterey Cou nty Records. 

The following described property is: 

(1) A portion of the 402.63 acre tract, Parcel I, described in deed dated October 28, 1920, from Spreckles 
Sugar Company to C. N. Thorup, et aI, recorded in Book 177 of Deeds, at Page 109 on November 1, 1920 
Montery County Records; and 

. (2) A portion of the 14.40 acre tract, Parcel 3, described in deed dated October 28, 1920, Spreckles Sugar 
Company to C. N Thorup, et aI, recorded in Book 177 of Deedsr at Page 109; and 

(3) Two separate portions of the 106.35 acre tract conveyed by Sadie Craig to C. N. Thorup, et ai, by deed 
dated October 23, 1928, recorded in Book 169 of Official Records, at Page 1, Monterey Cownty Records. 

The following is a particular description of the exterior boundaries of the entire tract herein descrIbed: 

Beginning at a 411 x 411 survey post marked K8, standing at the Southeast corner of Lot 4 of the Spence 
partition, on the Westerly side of the Southern Pacific Railroad right of way; thence following the line between 
Lot 4 and 6 of the Spence partition, 

(1) S. 58° 18 1/4' W., 5869.6 feet, at 4498 feet a 4" x 411 survey post marked PC1, standing at the 
Southeasterly corner of thatcertain 106.35 acre tract conveyed by Sadie Craig to C. N. Thorup et aI, above 
referred. to 5869.6 feet to a 4" x 4" survey post marked 51, T, P, HOP, from which a 4" x 4" survey post 
marked SACr PC; Dl, standing at a Southwest corner of the said 106.35 acre tract of C. N. Thorup, et air 
bears S. 58° 18 1/4' W., 300 feet distant; thence leave the line between Lot 4 and 6 of the Spence partition 
and running over Lot 4r 

(2) N. 37° 27' W., 508.05 feet to a 4" x 411 survey post marked S2, T, HOP, standing on the Northerly line of 
said 106.35 acre tract of C. N. Thorup, et al; thence following the line of said 106.35 acre tract, 

(3) S. 73° 4' W., 213.4 feet to a 4" x 4" survey post marked PC7r 53, HOP, standing in fence on top of bank 
overlooking bottom land; thence descend bank, 

(4) N. 37° 38' W" 746 feet, at 100 feet enter bottom land and running over same, at 630 feet intersect the 
Rancho boundary between the Rancho Encinal Y Buena Esperanza and Rancho Buena Vista-at a point South 
73° 3' W., 725 feet from corner BV9 and 8E16 of said Ranchos, enter Rancho Buena Vistar 746 feet to a 4"x411 

survey post marked 54, Tr HOP, and from which point the Northeast corner of the said 106.35 acre tract ofe. 
N Thorup, et ai, bears N. 37° 38' W'r 295.4 feet distant; thence ­

(5) 5.41° W./ 436 feet, at 204.5 feet again intersect the Rancho boundary between the Rancho Encinal Y 
Buena Esperanza and the Rancho Buena Vista, at a point 5. 73° 3' W., 939.5 feet from corner BV9 and BE16 of 
said Ranchos, leave Rancho Buena Vistar and enter Rancho Encinal YBuena Esperanza, 436 feet to a 4" x 4" 
survey post marked S5, T, HOP; thence 
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(6) S. 47° 48' W,; 232,6 feet to a 4" x 4" survey post marked 56, T, HOP; thence 

(7) S, 70° 511 W., 130.6 feet to a 411 x 4" survey post marked S7, C, HOP; thence 

(8)	 N. 810 46' W., 185 feet to a 4" x 4" survey post marked 58, C, HOPi thence 
. . 

(9) S. 81 0 10' W., 323.6 feet to a 4" x 4" survey post marked SAC, PC, 20', HW10, 59, standing at the 
Northeast corner of a 20 foot lane and road for the joint use of the lands of Peter Craig and Sadie Craig, or 
their ,successors in title; thence 

(10) N. 0° 12' W., 209.8 feet to a 411 x 4" survey post marked S10,T, S, HOP, standing on the old line fence on 
line between Lot 4 of the Spence partition of the Rancho Encinal Y Buena Esperanza and Lot 92 ofthe Rancho 
Buena Vista, above referred to; thence following the line between the last two named Ranchos, 

(11) S. 890 50' E., 340.8 feet to a fence corner at corner BV8 and BE15 of said Ranchos; thence leave Rancho 
line and following the fence and line along the Northwesterly side of the 14.40 acre tract in Lot 92 of the 
Rancho Buena Vista, conveyed by Spreckles Sugar Company to C. N. Thorup et ai, 

(12) N. 44° 38' E., 1660.7 feet, at 8;21.9 feet the Northeasterly corner of the said 106.35 acre tract conveyed 
by Sadie Craig to CN. Thorup et ai, 1660.7 feet to a 4" x 4" survey post marked JRS" standing at intersection 
of fences on the boundary line between the Rancho Buena Vista and Rancho Encinal YBuena Esperanza, at a 
point N. 250 27' W., 800 feet from the corner of BV9 and BE16 of said Ranchos, and atthe Northeast corner of 
the said 14,40 acre tract conveyed by Spreckles Sugar Company to CN. Thorup, et aI, and at the Southwest 
corner of that certain 258,67 acre tract conveyed by c'N. Thorup, et ai, to J. Ramon Somavia, by deed dated 
January 26, 1922, recorded February 2, 1922, in Book 187 of Deeds, at Page 352, Monterey County Records; 
thence leave the Rancho Buena Vista and enter the Rancho Encinal Y Buena Esperanza and following the 
Southerly line of the J. Ramon Somavia 258.67 acre tract, 

(13) N. 81 0 52' E" 1940 feet, at 1640 feet a 4" x 4" survey postmarked WP, 5, T, 1940 feet to a 4" x 41/ sUNey 
post marked JRS, on top of right bank of the Salinas River; thence 

(14) N. 51° 20 1/2' E" 3448,9 feet to a 4" x 411 survey post marked JRS, standin'g on the Westerly said of the 
Southern Pacific Railroad right of way, and at the Southeast corner of the said 258.67 acre tract of J. Ramon 
Somavia; thence following the Westerly side of said Southern Pacific Railroad right of way, 

(15) S. 39° 39' E., 1452.4 feet to the place of beginning. 

Saving and excepting therefrom that certain tract of land containing 2.695 acres, more or Jess, des·cribed in the 
deed from Juanita De L. Somavia and J. Ramon Somavia, Jr., to County of Monterey, a body politic and 
corporate, dated December24,1935and recorded May 19,1937, in Book 524 of Official Records, at Page 473, 
Monterey County Records. Said excepted property to be used for sole purpose of a public highway and county 
road. 

Also excepting therefrom all that portion thereof described in the deed tq the County of Monterey (a body 
politic and corporate), of the State of California, recorded on June 23, 1965 in Reel 411 of Official Records, at 
Page 846. 

Also excepting therefrom all that portion thereof described in the deeds to Fusion Rubbermaid Corporation, a 
corporation, recorded on June 23, 1965 in Reel 411 of Official Records, at Page 848, and October 14,1956 in 
Reel 480 of Official Records, at Page 222. 

Also excepting therefrom all that portion thereof described in the deed to Albert C. Hansen et ai, recorded 
December 1,.1977 in Reel 1200 of Official Records, at Page 400. 
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PARCEL III: 

A portion of Lot 4 of the Spence partition of the Rancho Encinal Y Buena Esperanza, as shown on the map 
entitled "Plat of partition of part of Rancho Buena Esperanzall

, filed in Book 8 of Deeds, at Page 1 therein, 
Monterey County Records, and a portion of Lot 92 of the Rancho Buena Vista, as per map entitled "Map of the 
Subdivision of the Rancho Buena Vista, Monterey County, Californiall

, filed in Map Book One, Maps and Grants, 
(outside lands), at Page 63 therein, Monterey County Records, being also a portion Of that certain 106.35 acre 
tract conveyed by Sadie Craig to C.N. Thorup, et ai, be deed dated November 1, 1928, recorded November 16, 
1928, in Book 170 of Official Records, at Page 214, MontereyCounty Recordsr and being more particularly 
described as follows: 

Beginning at a 411 x 411 survey post marked SA, CP, C-D1, standing in the division line between Lots 4 and 6 of 
said Spence partitionr at the most Easterly corner of an 85.64 acre tract formerly owned by Peter Craigr and 
running thence along the line between Lots 4 and 6 of the Spence partitionr 

(1) 1\1. 58° 18 1/4" E.r 300 feet to a 4" x 4" survey post marked S1r Tr Pr HOPr from which point a 4" x 41
' 

survey post marked K8-r standing atthe intersection of the line between Lots 4 and 6 with the Westerly side of 
the Southern Pacific Railroad right of way bears N. 58° 18 1/4' E.r 5869.6 feet distant; thence leave line 
between Lots 4 and 6 and running over the Sadie Craig 106.35 acre tractr 

(2) N. 370 W'r 508.05 feet to a 4" x 4" survey post marked S2, Tr HOPr standing on the Northerly line of said 
106.35 acre tract; thence following the line of said 106.35 acre tractr 

(3) S. 73° 41 W'r 213.4 feet to a 4" x 411 survey post marked PC7r S3, HOPr standing in fence on top of bluff 
overlooking bottom land; thence descend bankr 

(4) N. 37° 38' W' r 746 feetr at 100 feet enter bottom land and running over same, at 630 feet intersect the 
Rancho line between the Rancho Encinal Y Buena Esperanza and Rancho Buena Vista at a point S. 73° 3' W'r 
725 feet from corner BV9 and BE16 of said Ranchos, enter Rancho Buena Vistar 746 feet to a 4" x 4" survey 
post marked S4r Tr HDPr and from which point the Northeast corner of the 106.35 acre tract ofC. N. ThoruPr 
et ai, formerly of Sadie Craigr bears N. 37° 381 W., 295.4 feet distant; thence 

(5) S. 41° W' r 436 feet, at 204.5 feet again intersect the Rancho boundary between the Rancho Encinal Y 
Buena Esperanza and the Rancho Buena Vista at a point S. 73° 3' W' r 939.5 feet from corner BV9 and BE16 of 
said Ranchosr leave Rancho Buena Vista and enter Rancho Encinal Y Buena Esperanzar 436 feet to a 411 x 411 

survey post marked S5r Tr HDPr; thence 

(6) S. 47° 48' W'r 232.6 feet to a 411 x 4" survey post marked 56r Tr HOP; thence 



(7)	 S. 70° 51', W., 130.6 feet to a 4" x 411 survey post marked 57, C. HOP; thence
 

x 411
(8) N. 81° 46' W., 185 feet to a 411 survey post marked S8, C, HOP; thence 

(9) S. 810 10' W., 323.6 feet to a 411 x 411 survey post marked SAC, PC, 20', RW10r S9r 'standing at the 
Northeast corner of a 20 foot lane and road for the joint use of the lands of Peter Craig and Sadie Craigr or 
their successors in title; thence . 

(10) N. 0° 12' W., 209.8 feet to a 411 x 411 survey post marked 510, T, S, HDP, standing in the old line fence on 
line between Lot 4 of the Spence partition of the Rancho Encinal Y Buena Esperanza and Lot 92 of the Rancho 
Buena Vista, as above referred tOi thence following the line between the last two named Ranchosr 

(11) S. 89° 48' W., 1129.2 feet to a 4" x 4" survey post marked SACr PCr 06, at the most Easterly corner of a 
35.76 acre tract formerly owned by Peter Craig; thence along the lines of the samer 

(12) S. 0° 12' E., at 751.3 feet a 411 x 4" survey post marked SAC, PCr RW, 771.3 feet to a 4" x 4" survey post 
marked SAC, PC, D4; thence 

(13) S. 82° 34' W., 73.00 feet to a 411 x 4" sUivey post marked SAC, PC, D7i thence
 

, (14) S. 89° 07' W., 170.0 feet to a 411 x 4" survey post marked SACr PC, 08i thence,
 

(15) S. 81° 39' W., 400 feet to a 4" x 411 survey post marked SACr PCr 09; thence 

(16) N. 75° 23' W'r 300 feet to a 411 x 411 survey post marked SAC, PCr 010i thence 

(17) N. 64° 571 W'r 180 feet to a 4" x 4" survey post marked SAC, PCr Dl1; thence 

(18) S. 41° 55' W., 150 feet to a 4" x 4" survey post marked SACr PC, 012; thence 

(19) S. 64° 3T W' r 110 feet to a 4" x 411 survey post marked SAC, PCr 013; thence 

(20) S. 740 07' W' r 255 feet to a 411 x 4" survey post marked SAC, PCr D14; thence 

(21) S. 51° 50' W'r 202.8 feet to a station in the division line between the Rancho Buena Vista and Buena 
_	 Esperanza, from which a 411 x 411 survey post marked SAC, PCI D15, LI'J I bears S. 51° 501 W'r 16.9 feet distanti 

thence leave the 35.76 acre tract formerly owned by Peter Craig and following the said Rancho boundaryl 

(22) S. 17° 57' E., 1275.7 feet to a station from which a 411 x 4" survey post marked SAC, PCI 031 bears S. 59° 
411/4' W./ 15.6 feet distant; thence leave said Rancho line and running along the Northerly line of an 85:64 
acre tract formerly owned by Peter Craig, 

(23) N. 59° 511/4' E.I at 3209.9 feet a 4" x 411 survey post marked SAC, PCI 20'1 RW9r at 3230,3 feet a 4"x4" 
survey post marked SAC, PCI 20', RW91 3447.1 feet to a 411 x 4" survey post marked SAC, PC, D5; thence 

(24) N. 58° 18 1/4' E,r 872.7 feet to a 4" x 4" survey post marked SACr PC, D21 standing at the Nortlleast 
corner of the 85.64 acre tract formerly owned by Peter Craig; thence along the Easterly side of the same, 

(25) S. 37° 27' E,r at 836.3 feet a 411 x 4" survey post marked SACr PCI 20'r RW2, 856.5 feet to the place of 
beginning. 

Saving and excepting therefrom that certain tract of land containing 0.138 acres, more or less, described in 
deed .from J. Ramon Somavia Jr. and Juanita De L. Somavia to County of MontereYr a body politic and 
corporate dated December 24r 1935, recorded May 19/ 1937 in Book 526 of Official Recordsl at Page 409r said 
excepted property to be used for sale purposes of a public highV{ay and county road. 
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Also excepting from the above described 191.39 acre tract that portion thereof included in deed from Leo A. 
Marihart and Juanita Somavia Marihart, his wife to John H. Pryor, Jr. and Jeanne N. Pryor, his wife, dated 
August 21, 1953 and recorded August 25, 1953 in Book 1475 of Official Records at Page 234, Montery COLI nty 
Records, described as follows: 

That certain real property sit}Jate in the Lot 4 of the Spence partition of the Rancho Buena Esperanza, in the 
County of Monterey, State of California, and being a portion of that certain 86.87 acre tract of land described 
under Parcel Three, and conveyed from J. R. Somavia, Jr. to Leo A. Marihart and Juanita Somavia Marihart, by 
deed dated July 7, 1952, recorded July 21r 1952, in Volume 1394 at Page 170 therein, Monterey County Official 

,Records, California. ' 

Commencing at 411 x 4" survey post marked SAC! PC, 09, being one of the corner of the Northerly side of the 
said Leo A. Marihart et us, 86.87 acre tract of land, and so numbered in the description and deed thereto, and 
running thence from said point of commencement, along the Northerly side of the said 86.87 acre tract of 
land; 

(1) N. 75° 23' W.; 300 feet to a 4" x 4" survey post m'arked SAC, PC, Dl0; thence continuing along said 86,87 
acre tract . 

(2) N. 640 57' W.,180feetto a 411 X 411 survey postmarked SACr PCr 011; thencer continuing along said 86.87 
acre tract ' 

(3) S. 41° 55' W., 150 feet to a 411 x 4" survey post marked SACr PC, D12; thence continuing along said 86.87 
acre tract 

(4) S. 64° 37' W., 87.54 feet to a station; thence leaving the Northerly side of the said Leo A. Marihart et ux, 
86.87 acre tract of land and running over a portion of the same, 

(5) S. 89° 45' E.! 630.90 feet to the place of beginning. 

Together with the right to travel a strip of land 20 feet wide, lying 10 feet on each side of the following 
described line, as conveyed by deed from Peter S. Craig to Sadie Craig, his wifer dated April 20, 1922, 
recorded June 5r 1922, in Book 3 of Official Records, at Page 205; beginning at station from which a 4" x 41

' 

post marked SAC, PC, 20' RW2, bears N. 37° 27' W., 10.1 feet distant, and a 411 x 4" post marked SAC, PC, 20' 
RW2, bears N. 370 27' W.,10.1 feet distanti thence S. 58° 181/4' W.,371.0feetto station; thence N. 81 0 35' 
W'r 390.3 feet to station; thence S. 80° 35' W., 108.0 feet to stationi thence S. 16° 40' W'r 204.0 feet to 
station; thence S. 26° 35' E., 146.1 feet to stationi thence S. 59° 411/4' W., 134.2 feet to station; thence N. 
39° 03' W" 848.9 feet, from which point a 4" x 4" post marked SACr PC20', RW9 bears N. 59° 411/4' E.r 10.2 
feet distant, and a 4" x 411 post marked SAC, PC, 20' RW9 bears S. 59° 411/4' W' r 10.2 feet distant. 

APN: PORTION OF 137-041-19 

PARCEL IIICA): 

That certain property situate in Lot IV of the Spence Partition of the Rancho Buena Esperanza, in the County 
of Monterey, State of California and b~ing a portion of that certain 35.76 acre tract of land, described under 
Parcel II, and conveyed from Walton Wileyet ux to John H. Pryor et ux by deed dated May 1, 1952, recorded 
October 2, 1952, in Volume 1409, at Page 13 thereinr Monterey. County Official Records, California, and 
described as follows, to wit: 

Commencing ata 2x3 survey post standing at the Southwest corner of the above mentioned John H. Pryor, Jr., 
et ux 35.76 acre tract of land and on the division line betweenthe Ranchos Buena Esperanza and Buena Vista, 
and from which a 411 x 4" survey post marked SAC, PC, D 15, Line, bears S. 510 50' W., 16.9 feet distant and 
running thence, . 



(~._.
 

1) N. 17° 57' W, along said division line between said Ranchos, and the Westerly boundary line of the said 
Pryor et ux 35.76 acre tract of land 217.50 feet to an underground 3/4 inch by 30 inch iron pipe, with a 2x3 
survey post on top, thence leaving said division line between said Ranchos and Westerly side of the said Pryor 
et ux 35.76 acre tract, and running over a portion of the same. 

2) S. 89° 45' E., 490,62 feet to a station on the Southerly side of the said Pryor et ux 35.76 acre tract, and 
thence along the Southerly side of the same, with the following described three, (3) courses and distances, 

3) S. 64° 37' W., 22.46 feet to a 4" by 411 survey post marked SAC,PC, D 13, thence 

4) S. 74° 07' W., 255.0 feet to a 4" by 4" survey post marked SAC, PC, D14" thence 

5) S. 51° 50' W., 202.8 feet to the place of beginning, as conveyed in the Grant Deed from John H.'Pryor Jr., 
et ux to Leo A. Marihart et UX, dated July 10, 1953 and recorded August 25, 1953 in Book 1475 Page 237 
Official Records, Monterey County Records. 

APN: PORTION OF 137-041-19 



EXHIBITB 

FARMLAND SECURITY ZONE - COMPATIBLE USES 

The following is a list \Jf land uses determined to be compatible with the agricultural use of the 
land subject to this agreement and planning and zoning restrictions: 

1. The drying, packing or other processing of an agricultural commodity usually 
performed on the premises where it is produced. 

2. Structures necessary and incidental to the agricultural use of the land. 

3. Single family dwellings incidental to the agricultural use of the land for the 
residence of the owner, and the family of the owner. Single family dwellings incidental to the 
agricultural use of the land for the residence of the lessee of the land and the family of the lessee. 

4. Dwelling for persons employed by owner or lessee and the family of employee or 
lessee incidental to the agricultural use of the land. 

5. An aircraft landing strip incidental to the agricultural use of the land. 

6. The erection, construction, alteration or maintenance of gas, electric, water or 
communication utility facilities. 

7. The erection, construction, alteration or maintenance of radio, television or 
microwave antemlas, transmitters and related facilities. 

8. Public or private hunting of wildlife or fishing. 

9. Public or private hunting clubs and accessory structures. 

10. Public or private rifle and pistol practice range, trap or skeet field, archery range 
or other similar use. 

11. Public or private riding or hiking trails. 

12. Removal of natural materials. 

13. Disposal site for oil field wastes, provided that any such use shall be made only in 
accordance with the use permit and other permits issued by the County of Monterey and the 
California Regional Water Quality Board and such other governmental authority as may have 
jurisdiction over this use. "Wastes received (discharged) at the 'site have been, and will continue 
to be, limited to petroleum and oil field wastes, such as muds, oily water, tank bottom wastes, 
and brine waters." 

14. Shall not be based on the compatible use provisions contained in Government 
Code Section 51238.1 (c) (Government Code Section 51296. 7). 
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· . ... 

FARMLAND SECURITY ZONE CONTRACT No. 2015-004 

TillS CONTRACT is n1ade and entered into as of the date opposite the respective signatures 
by and between the COUNTY OF MONTEREY, a political subdivision of the State of California, 
hereinafter called "County" and V.R. Walker Co., an Illinois Corporation, The Garland and Brenda 
Reiter Family Foundation and The J. Miles and Rosanne Reiter Family Foundation, hereinafter 
called "Ovvner." 

WITNESSETH: 

WHEREAS, Owner possesses certain real property located within the County of Monterey, 
State of California, which is presently devoted to the production of food and fiber and is described in 
Exhibit A (hereafter, "the property") attached hereto and made a part hereof; and 

WHEREAS, the legislature ofthe State ofCalifornia has found and declared that it is desirable 
to expand options available to landowners for the preservation of agricultural land, and has enacted 
legislation for the establishment of farmland security zones; and 

WHEREAS, Owner has expressly requested that County create a farmland security zone as to 
the property described in Exhibit A and simultaneous placement ofthe property under a new Farmland 
Security Zone and Contract (No. 2015-004) established by County Resolution (No. 2014-2,y 0 ); and 

I 

WHEREAS, both Owner and County desire to limit the use of the property to agricultural-and 
compatible uses; and 

WHEREAS, the property is designated on the Important Farmland Series Maps pursuant to 
Government Code Section 65570, or predominantly prime agricultural land as defined in Government 
Code Section 51201(c); and 

WHEREAS, the property is not enforceably restricted pursuant to the Open-Space Easement Act 
of 1974 (commencing with Government Code Section 51070); and 

WHEREAS, the property is not located within a city's sphere ofinfluence; or, in the alternative, 
the creation <:>fthe farmland security zone within the sphere of influence has been expressly approved by 
resolution by the city with jurisdiction within the sphere; and 

NOW, THEREFORE, County and Owner agree as follows: 

1.	 CONTRACT SlTBJECT TO CALIFORNIA LAND CONSERVATION ACT OF 1965, AS 
AMENDED 

This contract is entered into pursuant to Article 7. "Farmland Security Zones" (commencing with 
Section 51296) of Chapter 7, of Part 7 OfDivision 1, of Title 5 of the Government Code, and Chapter 
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7 (commencing with Section 51200) of Part 1, Division 1, Title 5 of the Government Code, which is 
known as the California Land Conservation Act of 1965, or as the Williamson Act. This contract is 
subject to all ofthe provisions ofthis act including any amendments thereto which may be enacted from 
time to time. 

2. APPLICABILITY 

This contract shall only apply to property that is designated on the Important Farmland Series 
maps, prepared pursuant to Government Code Section 65570 as predominantly one or more of the 
following: (1) prime farmland; (2) farmland of statewide significance; (3) unique farmland; or, (4) 
fannland of local importance. If the property is in an area that is not designated on the Important 
Farmland Series maps, the property shall qualify if it is predominantly prime agricultural land as defined 
in subdivision (c) of Govemment Code Section 51201. (Government Code Section 51296.8). To the 
extent that any portion of the property is zoned or used inconsistently, with the provisions of this 
Contract, or the legislative purpose or intent for the creation ofFarmland Security Zones, that portion of 
the property shall be excepted from, and shall not receive the benefits of this Contract. 

3. RESTRICTION ON USE OF PROPERTY 

During the term of this contract, and any and all renewals thereof, the property described in 
Exhibit A shall not be used by Owner, or Owner's successors in interest, for any purpose other than the 
production of food and fiber for commercial purposes and uses compatible thereto. A list of all such 
compatible uses is set forth in Exhibit B, attached hereto and by this reference incorporated herein. 
County, by uniform rule adopted by the Board of Supervisors of County, may from time to time during 
the term of this contract and all renewals thereof, add to the list of compatible uses which shall be 
uniform throughout the agricultural preserve in which the property in Exhibit A is located; provided, 
however, County may not during the term of this contract or any renewal thereof, without the prior 
written consent ofOwner, remove any ofthe compatible uses for the subject property which are set forth 
in Exhibit B. The provisions ofthis contract and any uniform rule supplementing the list ofcompatible 
uses are not intended to limit or supersede the planning and zoning powers of County. 

Pursuant to Government Code Section 51296.7, during the term of this Contract, Owner shall 
not engage in, and County shall not approve any use ofthe property within the Farmland Security Zone, 
based on the compatible use provisions contained in Government Code Section 51238.1 (c). 

4. PROPERTY TAX VALUATION AND SPECIAL TAXES 

During the term of this contract, both of the following shall apply to property within the 
designated farmland security zone: (1) The land shall be eligible for property tax valuation pursuant to 
Section 423.4 ofthe Revenue and Taxation Code. (2) Notwithstanding any other provision oflaw, any 
special tax approved by the voters for urban-related services on or after January 1, 1999, on the property 
or any living improvement shall be levied at a reduced rate unless the tax directly benefits the land or the 
living improvements. (Government Code Section 51296.2). 
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5. RESTRICTION OF ANNEXATION AND EXCEPTIONS 

Notwithstanding any provision ofthe Cortese-Knox Local Government Reorganization Act of 
(1985) (Division 3 (commencing with Government Code Section 56000)), a local agency formation 
commission shall not approve a change of organization or reorganization that would result in the 
annexation of the property within the designated farmland security zone to a city. However, this 
provision shall not apply under any ofthe following circunlstances: (1) If the farmland security zone is 
located within a designated, delineated area that has been approved by the voters as a limit for existing 
and future urban facilities, utilities, and services. (2) If annexation of a parcel or a portion ofa parcel is 
necessary for the location of a public improvement, as defined in Section 51290.5, except as provided 
in provision 6. below. (3) If the landowner consents to the annexation. (Government Code Section 
51296.3(c)). 

Notwithstanding any provision of the Cortese-Knox Local Government Reorganization Act of 
1985 (Division 3 (commencing with Government Code Section 56000)), a local agency formation 
commission shall not approve a change of organization or reorganization that would result in the 
annexation ofland within the designated farmland security zone to a special district that provides sewers, 
nonagricultural water, or streets and roads, unless the facilities or services provided by the special district 
benefit land uses that are allowed under this contract and Owner consents to the change oforganization 
or reorganization. (Government Code Section 51296.4). 

6. RESTRICTION ON SCHOOL DISTRICT USE OR ACQUISITION 

Notwithstanding Article 5 (commencing with Government Code Section 53090) of Chapter 1 
ofDivision 2 ofTitle 5, a school district shall not render inapplicable a county zoning ordinance to use 
of the property by the school district (Government Code Section 51296.5). 

Notwithstanding any provision of law, a school district shall not acquire the property, nor any . 
portion of the property, within the designated farmland security zone. (Government Code Section 
51296.6). 

7. TERM OF CONTRACT 

This contract shall become effective on the date opposite the respective signatures and shall be 
recorded on or before the 31 st day ofDecember, in order to meet the January 1 property tax lien date and, 
shall remain in full force and effect for an initial term oftwenty years. The initial term of twenty years 
shall be measured commencing as ofthe first day ofJanuary next succeeding the date ofexecution. Each 
succeeding first day of January shall be deemed to be the annual renewal date of this contract. This 
contract shall be automatically renewed on each succeeding January 1 and one additional year shall be 
added automatically to the initial term unless notice ofnonrenewal is given as provided in paragraph 12. 
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8. NO COMPENSATION 

Owner shall not receive any payment from County in consideration of the obligations imposed 
under this contract, it being recognized and agreed that the consideration for the execution ofthis contract 
is the substantial benefit to be derived therefrom, and the advantage that may accrue to Owner as a result 
of the effect upon the assessed value of the property on account of the restrictions on the use of the 
property contained herein. 

9. SUCCESSORS IN INTEREST 

This contract and the restrictions imposed hereunder shall run with the property described in 
Exhibit A and shall be binding upon the heirs, executors, administrators, trustees, successors, and assigns 
ofOwner. This contract shall also be transferred from County to any succeeding city or county acquiring 
jurisdiction over the property described in Exhibit A. On the completion ofannexation proceedings by 
a city, that city shall succeed to all rights, duties and powers of the County under this contract for that 
portion ofthe property described in Exhibit A annexed to the city. 

Nonetheless, each new Owner who succeeds to ownership of the aforesaid property shall be 
obliged to execute a new contract identical to or more restrictive than this contract in order to perfect his 
rights under the Land Conservation Act. 

10. DNISION OF LAND 

The property described in Exhibit A shall not be divided without the written approval of the 
County first had and obtained. This contract is divisible in the event the property described in Exhibit A 
is divided. Owner agrees to submit any proposed division to County for its approval and County, if it 
approves said division, shall, as a condition of its approval of the division, require the execution by 
Owner of a contract identical to this contract on each parcel created by the division. Owner agrees to 
execute such contract or contracts, as necessary. The division of land under contract within an 
agricultural preserve will not be approved unless it can be reasonably established that there will be no 
loss in the production of food and fibre within the agricultural preserve from said division. 

11. EMINENT DOMAIN OR OTHER ACQUISITION. 

(a) All ofthe provisions ofArticle 6 (commencing with Government Code Section 51290) 
shall apply to farmland security zone contracts created pursuant to Article 7 except as specifically 
provided in Article 7 (commencing with Government Code Section 51296) (Government Code Section 
51297.1). When any action in eminent domain for the condemnation ofthe fee title ofany land described 
in Exhibit A is filed or when such land is acquired in lieu of eminent domain for a public improvement, 
as defined in Government Code Section 51290.5, by a public agency or person, or whenever there is any 
such action or acquisition by the federal government, or any person, instrumentality or agency acting 
under authority or power ofthe federal government, this contract becomes null and void as to the land 
actually being condemned or so acquired as of the date the action is filed or so acquired. 
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(b) Eminent domain or other acquisition proceedings shall be governed by the provisions of 
Article 6 (commencing with Government Code Section 51290 et seq) except as specifically provided in 
Article 7 (commencing with Government Code Section 51296) (Government Code Section 51297.1). 
Notice of intent to consider land in agricultural preserve pursuant to this contract for condemnation or 
acquisition, shall be provided by the public agency, or person, or authorized agent, to the Director of 
Conservation and to the local governing body responsible for the administration of the preserve in 
accordance with Government Code Sections 51291 and 51291.5. The Director of Conservation shall 
provide a copy ofany material received from the public agency, or person, or authorized agent, relating 
to the proposed acquisition, to the Secretary of Food and Agriculture in accordance with Govenunent 
Code Section 51291(b). When land in an agricultural preserve pursuant to this contract is acquired by 
a public agency, the public agency shall notify the Director ofConservation within 10 working days in 
accordance with Government Code Section 51291(c). 

(c) Ifafter giving notice required under Goveinment Code Sections 51291 (b) and 51291 (c) 
and before the project is completed within the preserve, the public agency, person or agent proposes any 
significant change in the public improvement, it shall give notice ofthe changes to the Director and the 
local governing body responsible for administration of the preserve. Within 30 days thereafter, the 
Director or local governing body may forward to the public agency, person or agent their comments with 
respect to the effect ofthe change to the public improvement and the compliance of the changed public 
improvement with Article 6. Any action or proceeding regarding notices or findings required by Article 
6 filed by the Director of Conservation or local governing body administering the preserve shall be 
governed by Government Code Section 51294 (Government Code Section 51291(e)). 

12. NOTICE OF NONRENEWAL 

(a) Nomenewal of a farmland security zone contract shall be pursuant to Article 3, 
(commencing with Government Code Section 51240), except as otherwise provided in Article 7, 
(commencing with Government Code Section 51296) pursuant to Government Code Section 51296.9. 

(b) Ifeither party desires in any year not to renew this contract, that party shall serve written 
notice of nomenewaI pursuant to Govenunent Code Section 51245 upon the other party in advance of 
the annual renewal date of this contract. Unless such written notice ofNONRENEWAL is served by 
Owner at least 90 days prior to the renewal date, or by County at least 60 days prior to the renewal date, 
this contract shall be considered renewed as provided in paragraph 7 above. 

(c) If either party serves written notice of nomenewal in any year within the time limits of 
(b) above, this contract shall remain in effect for the balance of the period remaining since the original 
execution or the last renewal of this contract, as the case n1ay be. 

13. LIABILITY UPON NOTICE OF NONRENEWAL 

Pursuant to Revenue and Taxation Code Section 426, as may be amended from time to time, 
notwithstanding any provision of Revenue and Taxation Code Section 423 to the contrary, if either the 
County, or the Owner of the property subject to this Contract, has served Notice of Nonrenewal as 
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provided in Section 51091, 51245, and 51296.9 of the Government Code, the County Assessor shall, 
unless the parties shall have subsequently rescinded the Contract pursuant to Government Code Section 
51245 or 51255, value the property as provided herein. 

(a) IfOwner serves Notice ofNonrenewal, or the County serves Notice ofNonrenewal and 
the Owner fails to protest as provided in Section 51091, 51245, andlor 51296.9 ofthe Government Code, 
subdivision (b) below, shall apply immediately. If the County serves Notice of Nonrenewal and the 
Owner does protest as provided in Section 51091,51245, and/or 51296.9 of the Government Code, 
subdivision (b) shall apply when less than six years remain until the tennination ofthe period for which 
the property is enforceably restricted. 

(b) Where any ofthe conditions in subdivision (a) apply, the Board or Assessor in each year 
until the tennination of the period for which the property is enforceably restricted shall do all of the 
following: 

(1) Detennine the value of the property pursuant to Section 110.1 of the Revenue and 
Taxation Code. Ifthe property is not subject to Section 110.1 ofthe Revenue Code when the restriction 
expires, the value shall be detennined pursuant to Section 110 ofthe Revenue and Taxation Code as if 
it were free ofcontractual restriction. If the property will be subject to a use for which the Revenue and 
Taxation Code provides a special restricted assessment, the value shall be detennined as ifit were subject 
to the new restriction. 

(2) Determine the value of the property by capitalization of income as provided in Section 
423 and without regard to the existence ofany of the conditions in subdivision (a). 

(3) Subtract the value detennined in paragraph (2) of subdivision (b) by capitalization of 
income from the full cash value detennined in paragraph (1) of subdivision (b). 

(4) Using the rate announced by the board pursuant to paragraph (1)of subdivision (b) of 
Section 423, discount the amount obtained in paragraph (3) of subdivision (b) for the number of years 
remaining until the tennination of the Contract. 

(5) Determine the value ofthe property by adding the value detennined by capitalization of 
income as provided in paragraph (2) of subdivision (b) and the value obtained in paragraph (4) of 
subdivision (b). 

(6) Apply the ratio prescribed in Revenue and Taxation Code Section 401 to the value ofthe 
land detennined in paragraph (5) of subdivision (b) to obtain its assessed value. 

14. TERMINATION OF FARMLAND SECURITY ZONE DESIGNATION 

Upon tennination of the fannland security contract, the fannland security zone designation for 
the property shall simultaneously be tenninated (Government Code Section 51296. 1.(e)). 
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15. CANCELLATION
 

A petition for cancellation ofthis contract may only be filed by the property owner/so The Board 
may grant a petition only in accordance with the procedures provided in Article 5 (commencing with 
Section 51280) ifboth ofthe findings of Government Code Section 51282(a)(1&2) are n1ade and only 
if all of the requirements of Government Code Section 51297 are met. It is understood by the parties 
hereto that the existence of an opportunity for another use ofthe property shall not be sufficient reason 
for the cancellation ofthis contract. A potential alternative use ofthe property may be considered only 
ifthere is no proximate non-contracted land suitable for the use to which it is proposed that this property 
be put. The parties further understand that the uneconomic character ofan existing agricultural use shall 
not be sufficient reason for cancellation ofthis contract, but may be considered only if there is no other 
reasonable or comparable agricultural use to which the land may be put. 

(a) Upon the written request of Owner to cancel this contract, the Board of Supervisors of 
the County ofMonterey may by resolution, grant a petition in accordance with the procedures provided 
in Article 5 (commencing with Government Code Section 51280), and only if all of the requirements 
pursuant to Government Code Sections 51282 and 51297 are met. Prior to the adoption ofa resolution 
consenting to the request of the landowner to cancel this contract, the Board of Supervisors of County 
shall hold a public hearing on the matter. Notice ofthe hearing shall be mailed to each and every owner 
ofproperty under contract within the agricultural preserve in which the property described in Exhibit A 
is located, and shall be published pursuant to Government Code Section 6061. In addition, at least 10 
working days prior to the hearing, a notice of hearing and a copy of the landowner's petition shall be 
mailed to the Director of Conservation pursuant to Government Code Section 51284. At the hearing, 
or prior thereto, the owner ofany property in which this agricultural preserve is situated may protest such 
cancellation to the Board of Supervisors. 

(b) The Board of Supervisors may by resolution, grant a petition by the Owner/s to cancel 
this contract only ifthe Board makes both ofthe findings specified in Government Code Sections 51282 
(a)(l) and 51282 (a)(2) and finds based on substantial evidence in the record that (1) The cancellation 
is consistent with the purposes of the California Land Conservation Act of 1965 as amended 
(Government Code Section 51282(a)(1» and, (2) the cancellation is in the public interest (Government 
Code Section 51282(a)(2» and, only ifall ofthe following requirements are met pursuant to Government 
Code Section 51297: 

(i) That no beneficial public purpose would be served by the continuation ofthe contract. 
(ii) That the uneconomic nature of the agricultural use is primarily attributable to 

circumstances beyond the control of the landowner and the local government. 
(iii) That the landowner has paid a cancellation fee equal to 25 percent ofthe cancellation 

valuation calculated in accordance with subdivision (b) of Section 51283. 
(iv) The Director of Conservation approves the cancellation. The director may approve 

the cancellation after reviewing the record of the tentative cancellation provided by the city or county, 
only if he or she finds both of the following: 

(A) That there is substantial evidence in the record supporting the decision. 
(B) That no beneficial public purpose would be served by the continuation ofthe 
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contract. 
(v) A finding that no authorized use may be made of a remnant contract parcel of five 

acres or less left by public acquisition pursuant to Government Code Section 51295, may be substituted 
for the fmding in Government Code Section 51282 (a). 

16. LIABILITY OF OWNER UPON CANCELLATION 

(a) Prior to any action by the Board of Supervisors giving tentative approval to the 
cancellation ofthis contract, the County Assessor shall, pursuant to Revenue and Taxation Code Section 
401, determine the full cash value of the land as though it were free of the contractual restrictions 
imposed by this contract. The Assessor shall certify to the Board of Supervisors the cancellation 
valuation of the land for the purpose of determining the cancellation fee. 

(b) The Board of Supervisors shall thereafter and prior to giving tentative approval to the 
cancellation ofthis contract determine and certify to the County Auditor the amount ofthe cancellation 
fee which the Owner must pay the County Treasurer as deferred taxes upon cancellation. That fee shall 
be an amount equal to 25% percent ofthe cancellation valuation ofthe property, calculated in accordance 
with Government Code 51283(b) (Government Code Section 51297). 

(c) If the Board of Supervisors recommends that it is in the public interest to do so, and the 
Secretary of the Resources Agency so finds, the Board may waive any such payment or any portion 
thereof, or may make such payment or portion thereof, or may extend the time for making the paynlent 
or a portion ofthe payment contingent upon the future use made ofthe property and its economic return 
to Owner for a period oftime not to exceed the unexpired term ofthe contract had it not been canceled, 
provided: (1) the cancellation is caused by an involuntary transfer or change in the use which may be 
made ofthe property and the property is not immediately suitable, nor will be immediately used, for a 
purpose which produces a greater economic return to Owner; and (2) the Board of Supervisors has 
determined it is in the best interests ofthe program to conserve agricultural land use that such payment 
be either deferred or is not required; and (3) the waiver or extension oftime is approved by the Secretary 
ofthe Resources Agency pursuant to Government Code Section 51283. 

(d) Owner shall make payment of the cancellation fee in full prior to the cancellation 
becoming effective. 

17. NOTICES 

All notices required or permitted by this contract shall be given in writing and may be mailed or 
delivered in person. If mailed, the address ofOwner shall be the last known address on the assessment 
records of County, and County's address shall be In Care of Clerk of the Board of Supervisors, 
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Government Center, 168 W. Alisal Street, First Floor, Salinas, California 93901, and deposit in the mail, 
postage prepaid, shall be deemed receipt thereof. 

18. COSTS OF LITIGATION 

In case County shall, without any fault on its part, be made a party to any litigation commenced 
by or against Owner, then Owner shall and will pay all costs and reasonable attorneys fees incurred by 
or imposed upon County by or in connection with such litigation, and Owner shall and will pay all costs 
and reasonable attorneys fees which may be incurred or paid by County in enforcing the covenants and 
agreements of this contract. 

19. ENFORCEMENT 

In the event ofbreach ofthis contract, including but not limited to: (1) incompatible use, or (2) 
failure of successors in interest to sign a contract similar to this one, or (3) failure to obtain the approval 
of the Board of Supervisors for a division of the land under contract, all the affected property under 
contract shall be reassessed at full cash value pursuant to Revenue and Taxation Code Section 110.1. 

However, such reassessment for the period encompassed by the breach shall not terminate the 
contract. Reassessment shall be in addition to the other remedies available to the County including, but 
not limited to, an action to enforce the contract by specific enforcement or injunction under Government 
Code Section 51251. 

If incompatible uses during the period of breach have diminished the ability of the property to 
contribute to the production offood and fibre on the lien date, the property shall be reassessed at full cash 
value, and the Farmland Security Zone designation shall be terminated. 

The period ofbreach is the period commencing upon breach as set forth above, and ending upon 
cure of the breach. If the lien or assessment date falls within the period of the breach, all the property 
under this contract will be reassessed at full cash value pursuant to Revenue and Taxation Code Section 
110.1, or as otherwise provided in provisions 13. or 16. above, as applicable as determined by the County 
Assessor, consistent with the provisions of the Revenue and Taxation Code, as may be amended from 
time to time. 

IN WITNESS WHEREOF the parties have caused this contract to be executed by Owner on 
the date affixed next to the signature ofeach, and by County on the date affixed next to the signature of 
the chairperson of the Board of Supervisors. 
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COUNTY OF MONTEREY
 

Dated: l)..-B-lj 
Louis R. Calcagno 

Chair, Board of Supervis rs 

Lou l S 

ACKNOWLEDGMENT 

State of California ) 

County ofMonterey ) 

On 1)~mba1; 1L':2014,beforeme Q Qru-U._~CD~, Q...J1--p.-ut! -Clerk 
of the Board of SupervIsors, personally appeared \ ~~ tCA 6 IV 0 ~, who 
proved to me on the basis of satisfactory evidence to be the personcn whose name~'is/a;e subscribed 
to the within instrument and acknowledged to me that he/sftefthey executed the same in his!heffthei.r 
authorized capacity~, and that by his/hef4fteir signature~ on the instnunent the person,kg) or the entity 
upon behalf of which the person~ acted, executed the instrument. 

I certify under PENALTY OFPERJURY under the laws ofthe State ofCalifornia that theforegoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

GAIL T. BORKOWSKI 

Clerk of the Board of Supervisors of 

Monterey County, State of California 

[COlJNTY SEAL]: 

Legal Reference for Acknowledgment by County Official: 

Civil Code Sections 1181, 1184, 1185, 1188, 1189 

Code ofCivil Procedure Section 2012 
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------

------

Dated: II J;;>.e c- kI / c.f 

Dated: / I V~c:.. 2c?1<-/ 

OWNERlS: 

V.R. Walke!" Co., an Illinois Corporation, The 
Garland and Brenda Reiter Family Foundation and 
The J. Miles and Rosanne Reiter Family Foundation 

V.R. WaU<er Co., an I inois Corporation 

______________ AND 

(Signature) 

Y.4l-t~H,J /2.. A.J4 LI<..f:::.I( 

(Printffype Name ofSignatOlY) 

Its: fj26S/ Z>~~-(-
President, Vice Pres;dent, Chair ofthe Board, CFO 

~-J~_______________--',AND 

(Signature) 

rA- If &1+ -.J ;:. I..-J 4-~ ~~ 

Dated:

Dated:

(Printffype Name o/Signatoly) 

Its: T72F.4JL</~~ 

Secretary, Assistant Secretary, Treasurer, Assistant 
Treasurer 

The Garland and Brenda Reiter Family Foundation 

-----------------',AND 

Garland Reiter, Director 

TheJ. Miles and Rosanne Reiter Family Foundation 

____________--',OWNERS. 

J. Miles Rieter, Director 
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STATE OF CALIFORNIA I 

COUNTY OF~ 5,A1J rMNC!.I~() 
On /)/f~. ' II 2014, before me, r w~ tHA-b).;NCr, Notary Public, 

personally appeared ~Ke/2- ,who proved to me on the basis of 
satisfactory evidence to be t erson(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to llle that he/she/they executed the same in hislher/their authorized capaclty(ies), and that 
by hislher/ signature(s) on the instrument the person(s), or the entity upon behalf ofwhich the person(s) 
acted, executed the instrument. 

1certify llluler PENALTY OF P~llJURYunder tile laws 'ftlte State 'California tilat tllejoregoillg 
paragraph is true alld correct. 

WITNESS my hand and official seal. 

[SEAL]
 

STAill or CALIFORNIA 

COUNTY OF MONTEREY 

On , 2014, before me, , Notary Public, 
personally appeared , who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by hislher/ signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

I certify ""der PENALTY OF PERJURY""tier tile Imvs oftile State ofCalijornia tllat tllejoregoing 
paragraph is trite a"d correct. 

WI1NESS my hand and official seaL 

Notary Public 

[SEAL] 
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-------

-------

-------

----------------

-----------------

-----------------

land Reiter, Director 

OWNERlS: 

V.R. WaU{er Co., an Illinois Corporation, The 
Garland and Brenda Reiter Family Foundation and 
The J. Miles and Rosanne Reiter Family Foundation 

V.R. Wallier Co., an Illinois Corporation 

Dated: AND 

(Signature) 

(Print/Type Name ojSignatOlY) 

Its: 
President) Vice President, Chair ofthe Boarel CFO 

Dated: ______________,AND 

(Signature) 

Dated: November 26, 2014 

Dated: 

(Printtrype Name ofSignatOlY) 

Its: 

Secretwy, Assistant Secrelwy, Treasurer) Assistant 
Treasurer 

The G· rland and Brenda Reiter Family Foundation 

j/A\<.Pt G>e:ty-la.V'~ S. ~\+~.. 
~~Q~ 

The J. Miles and Rosanne Reitel" Family Foundation 

______________,OWNERS. 

J. Miles Rieter, Director 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189 

~~'---'-"I­

~ State of califOrnia} ,i 

~ ~ 
'; C f c::... - . -'-a.- 6a-"-.obe:t/' c~ounty 0 .....AAf/\:.A' 

f\ \~\I0l')'\ kx db IPib-+ L-. tnh L- fJ.eY\r'1 i l,e.-r No-h~xvt Poblf~O IW ~ I fn e ore me, .J ' 
Date Here Insert Name and Title of the Officer 

personally appeared bLV (Q.V\ &. S. ~6l--e.V-­
Name(s) of Signer(s) 

who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged 
to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature dtp2&J) rID'-vb-
Place Notary Seal Above Signature ot Notary Public 

OPTIONAL -----------­
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and cou/. j prevent fraudulent removal and reattachment of this form to another document. 

Description of AttClched Do~ument / ~
 

Title or Type of Document: MfMI?1.YVJ. ~CL)y--~"9 ~e- LQ:M+Vl
 

Document Date: Number of Pages: _ 

Signer(s) Other Than Named Above: _ 

Capacity(ies) Claimed by Signer(s) 

Signer's Name: 

o Corporate Officer - Title(s): 

o Individual 

o Partner - 0 Limited 0 General 

o Attorney in Fact 

o Trustee 

o Guardian or Conservator 

o Other: _ 

Signer Is Representing: _ 

_ Signer's Name: _ 

_ o Corporate Officer - Title(s): _ 

RIGHT THUMBPRINT
 
OF SIGNER
 

Top of thumb here 

o Individual RIGHT THUMBPRINT 
OF SIGNER 

o Partner - 0 Limited 0 General Top of thumb here 

o Attorney in Fact 

o Trustee 

o Guardian or Conservator 

o Other: _ 

Signer Is Representing: _ 

.~~'"§<..~~~~~~~~~~~. 
© 2010 National Notary Association' NationalNotary.org . 1-800-US NOTARY (1-800-876-6827) Item #5907 



------

------

-----------------

-----------------

OWNERlS: 

V.R Walker Co., an Illinois Corporation, The 
Garland and Brenda Reiter Family Foundation and 
The J. Miles and Rosanne Reiter Family Foundation 

V.R. Walker Co., an Illinois Corporation 

Dated: ________________ AND 

(Signature) 

(Print/I'ype Name ofSignatory) 

Its: 
President, Vice President, Chair ofthe Board, CFO 

Dated: ,AND------ ----------------' 

(Signature) 

Dated:

Dated: ,\ 12~(-----,-/i_ 
f 

(Print/I'ype Name ofSignatory) 

Its: 

Secretary, AssistantSecretary, Treasurer, Assistant 
Treasurer 

The Garland and Brenda Reiter Family Foundation 

_______________-',AND 

Garland Reiter, Director 

~Ies and Rosafne ReiterFamilyFoundation 

,/I(jj?}~ ,OWNERS. 

J. Miles~, Director 
Rel]$,e .1. 

Stu V-­
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STATE OF CALIFORNlA 

COUNTY OF MONTEREY 

On No (e,mklV) d--~ , 2014, before me, L /?;ohl- ~/J/' kef: Notary Public, 
personally appeared ,Il fY) I Ie-s B~'+eY- , who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in hislher/their authorized capacity(ies), and that 
by hislherl signature(s) on the instrument the person(s), or the entity upon behalfofwhich the person(s) 
acted, executed the instrument. 

l 

I certify under PENALTY OFPERJURY under the laws ofthe State ofCalifornia that theforegoing 
paragraph is true and correct. j} ~ () \ 

WITNESS my hand and official seal. cJ' OJv~ rli~ 
Notary Public 

[SEAL] 

STATE OF CALIFORNlA 

COUNTY OF MONTEREY 

On , 2014, before me, , Notary Public, 
personally appeared , who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in hislherltheir authorized capacity(ies), and that 
by hislherl signature(s) on the instrument the person(s), or the entity upon behalfofwhich the person(s) 
acted, executed the instrument. 

I certify under PENALTY OFPERJURY under the laws ofthe State ofCalifornia that theforegoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Notary Public 

[SEAL] 
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Kalich 

LEGAL DESCRIPTION 

The land referred to herein is situated in the State of California, County of Monterey 
Unincorporated and described as follows: 

A portion of Rancho Vega del Rio del Pajaro, beginning on the Northerly side of the county road known 
as Watsonvil1e-San Juan Road, and at the Southwestern corner of the lands, now or formerlYl of Phoebe 
Hoyt, and running thence along the Westerly line ofthe lands of Hoyt, N. 3 degrees 45' E.. to the 
Southeast corner of lands conveyed by Daniel P. Regan, at ai, to Thomas Sullivan; and running thence 
Northwesterly along the Southerly line of said lands, now or formerly of SUllivan, to the line of lands now 
or formerly of Dorothea Schmidt, and the Southwest corner of said fands so conveyed to Thomas 
Sullivan; running thence along the Southerly line of said lands of Dorothea Schmidt, S. 82 degrees 48' 
W.• to the Northwest corner of lands of Mary P. Fitzgerald, thence along the Westerly line of the lands of 
Mary P. Fitzgerald, S. 00 degrees 42' E•• to the Southerly line of said Watsonville-San Juan Road and 
being the Southwesterly corner of said lands of Mary P. Fitzgerald; and running thence along the 
Northerly line of said Watsonville-San Juan Road, S. 67 degrees 22' E.. 41.50 chains, more or less, to the 
place of beginning. 

EXCEPTING THEREFROM any portion out the limits of Monterey County. 

ALSO EXCEPTING all that portion conveyed to Thomas B. Porter by Deed recorded February 3,1950 in 
Volume 1191, Official Records, Page 32. 

APN: 267-0·'1-006 

APN: 267-011-006
 
(End of Legal Description)
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Hoyt
 

LEGAL DESCRIPTION
 

The land referred to herein Is situated In the State of California, County of Monterey 
Unincorporated and described as follows: 

PARCEL J: 

Situate in the County of Monterey, State of California, and being part of the Rancho Vega del Rio del 
Pajaro, and being also a part of Lot 1 as said lot is shown on the map entitled I1Part of the Rancho Bolsa 
de San Cayetano, Hazen Hoyt to His Children'" 'filed for record May 19, 1898 in volume 1 of Surveys at 
page 58, Monterey County Records, and being more particularly bounded and described as follows, to­
wit: 

BEGINNING on the centerline of the San Juan-Watsonville Road, at the Southeasterly corner of said Lot 
1, thence from said point of beginning and running along the Easterly boundary of Lot 1 this line being 
shown of record as North 4 degrees 5' East, North 4 degrees 19' 30" East 1615.85 feet to the middle of 
the Pajaro River; thence running along the middle of said river and the Southerly boundary of the lands 
conveyed to May B. Hoyt to Monterey County Flood Control District, by deed dated November 22, 1948 
and recorded March 7, 1949 in Volume 1123 at Page 195 Official Records, Monterey County, North 86 
degrees 47' 20" West 344.46 feet to a station on the Westerly boundary of said Lot 1; thence leaving said 
river and running along the Easterly boundary of the lands conveyed by Mitchell L. Kalich to Rose Kalich, 
et ai, by Deed dated May 9, 1938 and recorded May 20, 1938 in Volume 574 at Page 108 Official 
Records, Monterey County, this line being shown of record as South 4 degrees 51 West, South 4 degrees 
19' 30" V'Jest, at 162.05 feet a 4" X 4" stake online, a total distance of 1133.13 feet to a 3/4" pipe set at the 
Northwesterly corner of the lands conveyed by May B. Hoyt to Sylvester Cole by Deed dated June 21, 
1944 and recorded June 27, 1944 in Volume 830 at page 406 Official Records, Monterey County; thence 
leaving said lot line and running along the Northerly and Easterly boundaries of the lands of Cole. South 
84 degrees 24' 30" East 159.00 feet to a 3/411 pipe; thence South 10 degrees 58' 30" West 435.37 feet to 
a spike set in the centerline of said San Juan-Watsonville Road; thence leaving said lands of Cole and 
running along the centerline of said road, South 76 degrees 00' East 239.00 feet to the point of beginning 
and containing 11.198 acres of which 1.273 acres are in the River Bottom, and 0.18 1 acres are in San 
Juan Road leaVing a net acreage of 9.744 acres flat land more or less. 

PARCEL II: 

Situate in the County of Monterey, State of California, and being a part of the Rancho Vega del Rio del 
Pajaro, and being also apartof Lot 1 as said lot is shown on the map entitled, "Part of the Rancho Balsa 
de San Catetano, Hazen Hoyt to His Children", filed for record May 19. 1898 on Volume I of Surveys at . 
page 58, Monterey County Records, and being more particularly bounded and descrIbed as follows, to­
wit: 

BEGINNING at the Southeasterly corner of said Lot 2, on the center line of the Watsonville-San Juan 
Road, from which a 3/4" pipe bears North 4 degrees 19" 30" East 33.48 feet distant; thence from said 
point of beginning and running along the Westerly boundary of Lot 3 of said lands of Hoyt, this line being 
shown of record as North 4 degrees 05' East, North 4 degrees 19' 30" East at 1414.77 feet a 3/4" pipe set 
online, a total distance of 1717.16 feet to the middle of the Pajaro River and the Southeasterly corner of 
the lands conveyed by Carillie Hoyt to Thomas B. Porter et al by Deed dated October 16, 1946 and 
recorded October 22,1946 in Volume 934 at page 214 Official Records of Monterey County; thence 
running along the Southerly boundary of said lands of Porter, South 75 degrees 48' west 121.22 feet to a 
station; thence North 86 degrees 16' West 230.10 to a station on the boundary line between said Lots 1 
and 2 of the lands of Hoyt; thence leaving said lands of Portei and funning along the boundary common 
to Lots 1 and 2, this line being shown of record as South 4 degrees 05' West. South 4 degrees 19' 30t 

West 1615.85 feet to a station on the centerline of said Watsonville-San Juan Road; thence running along 
the centerline of said road, South 76 degrees 00' East 55.11 feet to a stations from which a 3/411 pipe 
bears North 13 degrees 16' East 33.00 feet distant; thence leaVing said road line and running North 13 
degrees 16' east 179.30 feet to a 3/4" pipe; thence North 76 degrees 16' East 38.02 feet to a 3/4" pipe; 



thence South 78 degrees 36' East 37.43 feet to a 3/4" pipe; thence South 4 degrees 10' West 76.07 feet 
to a 3/4" pipe; thence South 15 degrees 10' West 123.67 feet to a station on the centerline of said 
Watsonvilfe--8an Juan Road, from which a 3/4" pipe bears North 15 degrees 10' East 33.01 feet distant; 
thence funning along the centerline of said Watsonville-San Juan Road, South 76 degrees 00' East 
214.87 feet to the point of beginning and containing 12.719 acres of which 1.435 acres are contained In 
the River Bed, 0.204 acres are in said San Juan Road, leaving a net flat acreage of 11.080 acres more or 
less. 

PARCEL Ill: 

BEING a part ofthe Rancho Vega del Rio del Pajaro, and being also a part of lot 1 as said lot is shown on
 
the map entitled, "Part of the Raneho Balsa de San Cayetano, Hazen Hoyt to His Children", filed for
 
record May 19, 1898 in Volume I of Surveys at page 58 Monterey County Records, and being more
 
particularly bounded and described as follows, to-wit:
 

BEGINNING at a 3/4" pipe set on the Westerly boundary of said Lot 1, from which the Southwesterly
 
corner thereof in San Juan Road bears South 4 degrees 19'30" West 217.33 feet distant, thence from
 
said point of beginning and running along the Westerly boundary of said Lot 1, this line being shown of
 
record as North 4 degrees 5' East, N. 4 degrees 19' 30" East 200.02 feet to a 3/4" pipe set at the
 
Northwesterly corner of the lands conveyed by May B. Hoyt to Sylvester N. Cole, by Deed dated June
 
21, 1944 and recorded June 27, 1944 in Volume 830 at page 406, Official Records, Monterey County;
 
thence leaving the Westerly boundary of said Lot 1, and running along the Northerly and Easterly
 
boundaries of said lands of Cole, South 84 degrees 24' 30" East 159.00 feet to a 3/4" pipe; thence South
 
10 degrees 58' 30" West 435.37 feet to a spike set on the centerline of San Juan Road; thence running
 
along the centerline of said road, North 76 degrees 00' West 26.96 feet to a station, from which a 3/4
 
"pipe bears North 4 degrees 19' 30" East 34.51 feet distant; thence leaving said road and run ning North 4
 
degrees 19' 30" East 331.31 feet to a 3/4" pipe; thence North 85 degrees 40' 30' West, 82.00 feet to the
 
point of beginning.
 

PARCEL IV:
 

BEING a part of the Rancho Vega del Rio del Pajaro.
 

BEGINNING in the center of the Watsonville and San Juan Road and at the southeast corner of lands of
 
Hoyt Estate a 6" X 6' redwood post marked lOW' bears North 3 degrees 05' East 30-1/2 links distant and
 
running thence along the boundary of said land of said Hoyt Estate North 3 degrees 05' East 2.885
 
chains; thence leave said Hoyt Estate and South 77 degrees 06' East 88-1/2 links; thence South 3
 
degrees OS' West 2.885 chains to tne center of the aforesaid Watsonville and San Juan Road and thence
 
along the centerline thereof north 77 degrees 06' West 88-1/2 links to the place of beginning and
 
containing 1/4 acre of land.
 

Courses true magnetic variation being 16 1/4 degrees East.
 

APN: 267-021-012
 
(End of Legal Description)
 



EXHIBIT B 

FARMLAND SECURITY ZONE - COMPATIBLE USES 

The following is a list of land uses determined to be compatible with the agricultural use of the 
land subject to this agreement and plmu1ing and zoning restrictions: 

1. The drying, packing or other processing of an agricultural commodity usually 
performed on the premises where it is produced. 

2. Structures necessary and incidental to the agricultural use of the land. 

3. Single family dwellings incidental to the agricultural use of the land for the 
residence of the owner, and the family of the owner. Single family dwellings incidental to the 
agricultural use of the land for the residence of the lessee of the land and the family of the lessee. 

4. Dwelling for persons employed by owner or lessee and the family of employee or 
lessee incidental to the agricultural use of the land. 

5. An aircraft landing strip incidental to the agricultural use of the land. 

6. The erection, construction, alteration or maintenance of gas, electric, water or 
communication utility facilities. 

7. The erection, construction, alteration or maintenance of radio, television or 
microwave antennas, transmitters and related facilities. 

8. Public or private hunting ofwildlife or fishing. 

9. Public or private hunting clubs and accessory structures. 

10. Public or private rifle and pistol practice range, trap or skeet field, archery range 
or other similar use. 

11. Public or private riding or hiking trails. 

12. Removal of natural materials. 

13. Disposal site for oil field wastes, provided that any such use shall be made only in 
accordance with the use permit and other permits issued by the County of Monterey and the 
California Regional Water Quality Board and such other governmental authority as may have 
jurisdiction over this use. "Wastes received (discharged) at the site have been, and will continue 
to be, limited to petroleum and oil field wastes, such as muds, oily water, tank bottom wastes, 
and brine waters." 

14. Shall not be based on the compatible use provisions contained in Government 
Code Section 51238.1 (c) (Government Code Section 51296. 7). 
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FARMLAND SECURITY ZONE CONTRACT No. 2015-005 

TillS CONTRACT is made and entered into as of the date opposite the respective signatures 
by and between the COUNTY OF MONTEREY, a political subdivision of the State of California, 
hereinafter called "County" and High Lemons Limited Partnersip, a California Limited Partnership, 
hereinafter called "Owner." 

WITNESSETH: 

WHEREAS, Owner possesses certain real property located within the County of Monterey, 
State of California, which is presently devoted to the production of food and fiber and is described in 
Exhibit A (hereafter, "the property") attached hereto and made a part hereof; and 

WHEREAS, the legislature of the State ofCalifornia has found and declared that it is desirable 
to expand options available to landowners for the preservation of agricultural land, and has enacted 
legislation for the establishment of farmland security zones; and 

WHEREAS, Owner has expressly requested that County create a farmland security zone as to 
the propelty described in Exhibit A and siInultaneous placement of the property under a new Farmland

-7 ,",
Security Zone and Contract (No. 2015-005) established by County Resolution (No. 2014- .5...·f/( ); and 

WHEREAS, both Owner and County desire to linnt the use of the property to agricultural and 
compatible uses; and 

WHEREAS, the property is designated on the I1np0l1ant Farmland Series Maps pursuant to 
Govenunent Code Section 65570, or predominantly prin1e agricultural land as defined in Governn1ent 
Code Section 51201(c); and 

WHEREAS, the propelty is not enforceably restricted ptu'suant to the Open-Space Easen1ent 
Act of 1974 (cOlllinencing with Goverl1111ent Code Section 51070); and 

WHEREAS, the propelty is not located within a city's sphere ofinfluence; or, in the alternative, 
the creation of the farmland security zone within the sphere of influence has been expressly approved 
by resolution by the city with jurisdiction within the sphere; and 

NOW, TlIEREFORE, County and Owner agree as follows: 

1.	 CONTRACT SUBJECT TO CALIFORNIA LAND CONSERVATION ACT OF 1965, AS 
AMENDED 

This contract is entered into pursuant to Article 7. "Farmland Security Zones" (cOlnn1encing with 
Section 51296) of Chapter 7, of Part 7 Of Division 1, of Title 5 of the Govermnent Code, and Chapter 
7 (conlffiencing with Section 51200) of Part 1, Division 1, Title 5 of the Government Code, which is 
known as the California Land Conservation Act of 1965, or as the Willian1son Act. Tills contract is 
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subject to all ofthe provisions ofthis act including any amendlnents thereto which may be enacted from 
time to time. 

2. APPLICABILITY 

This contract shall only apply to property that is designated on the Important Farmland Series 
maps, prepared pursuant to Government Code Section 65570 as predominantly one or more of the 
following: (l) prilne fmmland; (2) farmland of statewide significance; (3) unique farmland; or, (4) 
fannland of local iInportmlce. If the propeliy is in an area that is not designated on the Imp011ant 
Fal11lland Series nlaps, the property shall qualify ifit is predonlinantly pIinle agricultural land as defined 
in subdivision (c) of Goven1ll1ent Code Section 51201. (Government Code Section 51296.8). To the 
extent that any p011ion of the propeliy is zoned or used inconsistently, with the provisions of tIus 
Contract, or the legislative purpose or intent for the creation of Fannland Secw'ity Zoncs, that p011ion 
of the property shall be excepted from, and shall not receive the benefits of this Contract. 

3. RESTRICTION ON USE OF PROPERTY 

During the tenn of this contract, and any and all renewals thereof, the propeliy described in 
Exhibit A shall not be used by Owner, or Owner's successors in interest, for any purpose other than the 
production of food and fiber for c011111lercial purposes and uses compatible thereto. A list of all such 
compatible uses is set f011h in Exhibit B, attached hereto and by this reference incoi1Jorated herein. 
County, by uniform rule adopted by the Board of Supervisors of County, Inay from tinle to time during 
the term of this contract alld all renewals thereof, add to the list of con1patible uses which shall be 
uniform throughout the agricultural preserve in which the property in Exhibit A is located; provided, 
however, County nlay not during the tenn of this contract or any renewal thereof, without the prior 
written consent ofOwner, renlove any ofthe compatible uses for the subject property which are set f011h 
in Exhibit B. The provisions of this contract and any uniform rule supplementing the list of compatible 
uses are not intended to linlit or supersede the plalming and zoning powers of County. 

Pursuant to Govenmlent Code Section 51296.7, duIing the tenn of this Contract, Owner shall 
not engage in, and County shall not approve any use ofthe property within the Fannland Security Zone, 
based on the compatible use provisions contained in Govenlnlent Code Section 5123 8.1 (c). 

4. PROPERTY TAX VALUATION AND SPECIAL TAXES 

During the tenn of this contract, both of the following shall apply to propelty within the 
designated farmland security zone: (1) The land shall be eligible for property tax valuation pursuant to 
Section 423.4 of the Revenue and Taxation Code. (2) Notwithstanding any other provision of law, ally 
special tax approved by the voters for urban-related services on or after Janumy 1, 1999, on the propclty 
or any living hnprovement shall be levied at a reduced rate unless the tax directly benefits the land or 
the living inlprovements. (Goverrunent Code Section 51296.2). 

5. RESTRICTION OF ANNEXATION AND EXCEPTIONS 
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Notwithstanding any provision of the C0l1ese-Knox Local Goverrunent Reorganization Act of 
(1985) (Division 3 (commencing with Government Code Section 56000)), a local agency formation 
commission shall not approve a change of organization or reorganization that would result in the 
mmexation of the property within the designated farmland security zone to a city. However, this 
provision shall not apply under any of the following circunlstances: (1) If the fannland security zone is 
located within a designated, delineated area that has been approved by the voters as a limit for existing 
and future urban facilities, utilities, and services. (2) Ifmmexation of a parcel or a portion of a parcel is 
necessmy for the location of a public improvenlent, as defined in Section 51290.5, except as provided 
in provision 6. below. (3) If the landowner consents to the arulexation. (Government Code Section 
51296.3(c)). 

Notwithstanding any provision of the Cortese-Knox Local Govenmlent Reorganization Act of 
1985 (Division 3 (conll11encing with Goven1ffient Code Section 56000)), a local agency formation 
conl111ission shall not approve a change of organization or reorgaI1ization that would result in the 
annexation ofland within the designated farmlmld security zone to a special district that provides sewers, 
nonagricultural water, or streets mld roads, unless the facilities or services provided by the special district 
benefit land uses that are allowed under this contract and Owner consents to the change of orgmuzation 
or reorganization. (Government Code Section 51296.4). 

6. RESTRICTION ON SCHOOL DISTRICT USE OR ACQUISITION 

Notwithstanding Article 5 (commencing with Government Code Section 53090) of Chapter 1 
ofDivision 2 of Title 5, a school distIict shall not render inapplicable a county zoning ordinance to use 
of the propel1y by the school district (Government Code Section 51296.5). 

Notwithstanding any provision of law, a school district shall not acquire the property, nor any 
portion of the propel1y, witlun the designated farmlmld security zone. (Goven1ffient Code Section 
51296.6). 

7. TERM OF CONTRACT 

This contract shall becOlne eflective on the date opposite the respective signatures and shall be 
recorded on or before the 31 st day of December, in order to nleet the Janumy 1 property tax lien date 
mld, shall remain in full force and effect for an initial tenn of twenty years. The initial tenn of twenty 
yem's shall be l11easured COlTIlllencing as ofthe first day ofJanuary next succeeding the date ofexecution. 
Each succeeding first day ofJanuary shall be deenled to be the annual renewal date ofthis contract. This 
contract shall be autonlatically renewed on each succeeding Jarlumy 1 and one additional year shall be 
added automatically to the initial term unless notice ofnonrenewal is given as provided in paragraph 12. 

8. NO COMPENSATION 
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Owner shall not receive any payment from County in consideration of the obligations imposed 
under this contract, it being recognized and agreed that the consideration for the execution of this 
contract is the substantial benefit to be derived therefrom, and the advantage that lnay accrue to Owner 
as a result of the effect upon the assessed value of the property on account of the restrictions on the use 
of the property contained herein. 

9. SUCCESSORS IN INTEREST 

This contract and the restrictions imposed hereunder shall run with the property described in 
Exhibit A and shall be binding upon the heirs, executors, administrators, hustees, successors, and assigns 
of Owner. This contract shall also be transferred from County to any succeeding city or county 
acquiIing jurisdiction over the property described in Exhibit A. On the completion of annexation 
proceedings by a city, that city shall succeed to all rights, duties and powers of the County under this 
contract for that portion of the property described in Exhibit A annexed to the city. 

Nonetheless, each new Owner who succeeds to ownership of the aforesaid property shall be 
obliged to execute a new contract identical to or lnore restrictive than this contract in order to perfect his 
rights under the Land Conservation Act. 

10. DIVISION OF LAND 

The property described in Exhibit A shall not be divided without the written approval of the 
County first had and obtained. This contract is divisible in the event the property described in Exhibit 
A is divided. Owner agrees to submit any proposed division to County for its approval and County, if 
it approves said division, shall, as a condition of its approval of the division, require the execution by 
Owner of a contract identical to this contract on each parcel created by the division. Owner agrees to 
execute such contract or contracts, as necessary. The division of land under contract within an 
agricultural preserve will not be approved unless it can be reasonably established that there will be no 
loss in the production of food and fibre within the agricultural preserve fi'om said division. 

11. EMINENT DOMAIN OR OTHER ACQUISITION. 

(a) All of the provisions ofAliicle 6 (cOlmnencing with Government Code Section 51290) 
shall apply to farnlland security zone contracts created pursuant to Article 7 except as specifically 
provided in Atiicle 7 (conunencing with Government Code SeGtion 51296) (Government Code Section 
51297.1). When any action in eminent donlain for the condelnnation of the fee title of any land 
described in Exhibit A is filed or when such land is acquired in lieu of clninent donlain for a public 
inlprovement, as defined in Govenmlent Code Section 51290.5, by a public agency or person, or 
whenever there is any such action or acquisition by the federal govenilllent, or any person, 
instrumentality or agency acting wlder authOlity or power of the federal government, this contract 
beconles null and void as to the land actually being condenuled or so acquired as of the date the action 
is filed or so acquired. 

(b) Eminent dOlllain or other acquisition proceedings shall be governed by the provisions 
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ofArticle 6 (cOlnmencing with Govenllnent Code Section 51290 et seq) except as specifically provided 
in Article 7 (commencing with Govenllnent Code Section 51296) (Government Code Section 51297.1). 
Notice of intent to consider land in agricultural preserve pursuant to this contract for condenmation or 
acquisition, shall be provided by the public agency, or person, or authorized agent, to the Director of 
Conservation and to the local govenling body responsible for the administration of the preserve in 
accordance with Government Code Sections 51291 and 51291.5. The Director of Conservation shall 
provide a copy ofany material received from the public agency, or person, or authorized agent, relating 
to the proposed acquisition, to the SecretaIy of Food and Agriculture in accordance with Goven1ll1ent 
Code Section 51291 (b). When land in an agricultural preserve pursuant to this contract is acquired by 
a public agency, the public agency shall notify the Director of Conservation within 10 working days in 
aCCOrdaIICe with Govenllnent Code Section 51291(c). 

(c) If after giving notice required under Goven1ll1ent Code Sections 51291 (b) and 51291 
(c) and before the project is cOlnpleted within the preserve, the public agency, person or agent proposes 
aIly significant change in the public ilnprovenlent, it shall give notice of the changes to the Director and 
the local govenling body responsible for adnlinistration of the preserve. Within 30 days thereafter, the 
Director or local governing body may fOlward to the public agency, person or agent their comments with 
respect to the effect of the ChaIlge to the public inlprovenlent and the compliaIlce of the changed public 
ilnprovelnent with Article 6. Any action or proceeding regarding notices or findings required by Alticle 
6 filed by the Director of Conservation or local governing body administering the preserve shall be 
govelued by Goverrunent Code Section 51294 (Govenmlent Code Section 51291(e)). 

12. NOTICE OF NONRENEWAL 

(a) Nonrenewal of a farmland security zone contract shall be pursuant to Alticle 3, 
(cOlnmencing with Govermnent Code Section 51240), except as othelwise provided in Article 7, 
(conunencing with Govenmlent Code Section 51296) pursuant to Government Code Section 51296.9. 

(b) Ifeither paI1y desires in any year not to renew this contract, that pmty shall serve written 
notice of nonrenewal pursuant to Govenllnent Code Section 51245 upon the other pat1y in advance of 
the annual renewal date of this contract. Unless such written notice of NONRENEWAL is served by 
Owner at least 90 days prior to the renewal date, or by County at least 60 days prior to the renewal date, 
tIllS contract shall be considered renewed as provided in paragraph 7 above. 

(c) Ifeither paI1y serves written notice of nom'enewal in any year within the tinle limits of 
(b) above, this contract shall renlain in effect for the balance of the period remaining since the original 
execution or the last renewal of this contract, as the case may be. 

]3. LIABILITY UPON NOTICE OF NONRENEWAL 

Pursuant to Revenue and Taxation Code Section 426, as nlay be amended frOln time to tinle, 
notwithstanding any provision of Revenue and Taxation Code Section 423 to the contrmy, if either the 
County, or the Owner of the property subject to this Contract, has served Notice of Nom-enewal as 
provided in Section 51091,51245, and 51296.9 of the Govermnent Code, the County Assessor shall, 
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unless the pat1ies shall have subsequently rescinded the Contract pursuant to Governnlent Code Section 
51245 or 51255, value the property as provided herein. 

(a) IfOwner serves Notice ofNonrenewal, or the County serves Notice ofNomoenewal and 
the Owner fails to protest as provided in Section 51091, 51245, and/or 51296.9 ofthe GovelnmentCode, 
subdivision (b) below, shall apply inunediately. If the County serves Notice of Nonrenewal and the 
Owner does protest as provided in Section 51091,51245, and/or 51296.9 of the GovenUl1ent Code, 
subdivision (b) shall apply when less than six years remain until the telmination of the period for which 
the propel1y is enforceably restricted. 

(b) Where any ofthe conditions in subdivision (a) apply, the Board or Assessor in each year 
until the tennination of the period for which the property is enforceably restricted shall do all of the 
following: 

(1) Detennine the value of the propel1y pursuant to Section 110.1 of the Revenue and 
Taxation Code. Ifthe propel1y is not subject to Section 110.1 ofthe Revenue Code when the restriction 
expires, the value shall be determined pursuant to Section 110 of the Revenue and Taxation Code as if 
it were free of contractual restriction. Ifthe propel1y will be subject to a use for which the Revenue and 
Taxation Code provides a special restricted assessment, the value shall be detennined as ifit were subject 
to the new restriction. 

(2) Detennine the value of the propel1y by capitalization of inconle as provided in Section 
423 and without regard to the existence of any of the conditions in subdivision (a). 

(3) Subtract the value determined in paragraph (2) of subdivision (b) by capitalization of 
incOlne fr0111 the full cash value determined in paragraph (1) of subdivision (b). 

(4) Using the rate aml0l111ced by the board pursuant to paragraph (1) of subdivision (b) of 
Section 423, discount the amount obtained in paragraph (3) of subdivision (b) for the number of years 
remaining until the tenllination of the Contract. 

(5) Deternline the value of the propel1y by adding the value determined by capitalization of 
incOlne as provided in paragraph (2) of subdivision (b) and the value obtained in paragraph (4) of 
subdivision (b). 

(6) Apply the ratio prescribed in Revenue and Taxation Code Section 401 to the value of 
the land determined in paragraph (5) of subdivision (b) to obtain its assessed value. 

14. TERMINATION OF FARMLAND SECURITY ZONE DESIGNATION 

Upon tennination of the fannland security contract, the fanl1land security zone designation for 
the propel1y shall sinlultaneously be tenninated (Gover11lnent Code Section 51296.1.(e)). 

15. CANCELLATION 

Page 6 



A petition for cancellation ofthis contract may only be filed by the property owner/so The Board 
lnay grant a petition only in accordance with the procedures provided in Al1icle 5 (commencing with 
Section 51280) ifboth of the findings of Govenunent Code Section 51282(a)(1 &2) are 111ade and only 
if all of the requirenlents of Government Code Section 51297 are lnet. It is understood by the parties 
hereto that the existence of an oppOlwnity for another use of the propeliy shall not be sufficient reason 
for the cancellation of this contract. A potential altenlative use of the propeliy may be considered only 
ifthere is no proximate non-contracted land suitable for the use to which it is proposed that this propeliy 
be put. The parties fmther understand that the uneconomic charactcr ofan existing agricultural use shall 
not be sufficient reason for cancellation of this contract, but may be considered only if there is no other 
reasonable or comparable agricultural use to which the land may be put. 

(a) Upon the written request of Owner to cancel this contract, the Board of Supervisors of 
thc County ofMonterey nlay by resolution, grant a petition in accordance with the procedures provided 
in Article 5 (cOlmnencing with Govenunent Code Section 51280), and only if all of the requirements 
pursuant to Government Code Sections 51282 and 51297 are met. Plior to the adoption of a resolution 
consenting to the request of the landowner to cancel this contract, the Board of Supervisors of County 
shall hold a public hearing on the matter. Notice ofthe hearing shall be mailed to each and every owner 
ofpropeliy under contract within the agricultural preserve in which the propeliy described in Exhibit A 
is located, and shall be published pursuant to Government Code Section 6061. In addition, at least 10 
working days prior to the hearing, a notice of hearing and a copy of the landowner's petition shall be 
111ailed to the Director of Conservation pursuant to Govenunent Code Section 51284. At the hearing, 
or prior thereto, the owner ofany prope11y in which this aglicultural preserve is situated may protest such 
cancellation to the Board of Supervisors. 

(b) The Board of Supervisors lnay by resolution, grant a petition by the Owner/s to cancel 
this contract only ifthe Board makes both ofthe findings specified in GoverruTIent Code Sections 51282 
(a)(1) and 51282 (a)(2) and finds based on substantial evidence in the record that (1) The cancellation 
is consistent with the purposes of the California Land Conservation Act of 1965 as amended 
(Govel11l1lent Code Section 51282(a)(1)) and, (2) the cancellation is in the public interest (Govenmlent 
Code Section 51282(a)(2)) and, only ifall ofthe following requirclnents arc met pursuant to Govenunent 
Code Section 51297: 

(i) That no beneficial public purpose would be served by the continuation ofthe contract. 
(ii) That the wleconOlnic naturc of the agricultural use is primarily attributable to 

circumstances beyond the control of the landowner and the local govenunent. 
(iii) That the landowner has paid a cancellation fee equal to 25 percent ofthe cancellation 

valuation calculated in accordance with subdivision (b) of Section 51283. 
(iv) The Director ofConservation approves the cancellation. The director nlay approve 

the cancellation after reviewing the record of the tentative cancellation provided by the city or county, 
only ifhe or she finds both of the following: 

(A) That there is substantial evidence in the record suppOlting the decision. 
(B) That no beneficial public purpose would be served by the continuation ofthe 

contract. 
(v) A finding that no authorized use nlay be made of a renmant contract parcel of five 

acres or less left by public acquisition pursuant to GovelTIlllcnt Code Section 51295, nlay be substituted 
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for the finding in GovelTIlnent Code Section 51282 (a). 

16. LIABILITY OF OWNER UPON CANCELLATION 

(a) Prior to any action by the Board of Supervisors giving tentative approval to the 
cancellation ofthis contract, the County Assessor shall, pursuant to Revenue and Taxation Code Section 
401, detennine the full cash value of the land as though it were free of the contractual restrictions 
imposed by this contract. The Assessor shall certify to the Board of Supervisors the cancellation 
valuation of the land for the purpose of detern1ining the cancellation fee. 

(b) The Board of Supervisors shall thereafter and prior to giving tentative approval to the 
cancellation of this contract detelmine and certify to the County Auditor the mnount of the cancellation 
fee which the Owner must pay the County Treasurer as defelTed taxes upon cancellation. That fee shall 
be an an10unt equal to 250/0 percent ofthe cancellation valuation ofthe property, calculated in accordance 
with Goverl1111ent Code 51283(b) (Govellli11ent Code Section 51297). 

(c) Ifthe Board of Supervisors recommends that it is in the public interest to do so, and the 
Secretmy of the Resources Agency so finds, the Board may waive any such paylnent or any pOliion 
thereof, or Inay Inake such paylnent or pOliion thereof, or may extend the time for making the paylnent 
or a portion of the payment contingent upon the future use made of the property and its econOlnic retlu'n 
to Owner for a period oftilne not to exceed the unexpired tenn of the contract had it not been canceled, 
provided: (l) the cancellation is caused by an involuntmy transfer or change in the use which may be 
made of the property and the propeliy is not in1mediately suitable, nor will be immediately used, for a 
purpose which produces a greater economic return to Owner; m1d (2) the Board of Supervisors has 
detern1ined it is in the best interests of the program to cOnserve agliculturalland use that such payment 
be either defened or is not required; and (3) the waiver or extension oftin1e is approved by the Secretmy 
of the Resources Agency pursuant to Govenunent Code Section 51283. 

(d) Owner shall make payn1ent of the cancellation fee in full prior to the cancellation 
becoming effective. 

17. NOTICES 

All notices required or pen11itted by this contract shall be given in writing and may be mailed 
or delivered in person. If n1ailed, the address of Owner shall be the last known address on the 
assessment records of County, and County's address shall be In Care of Clerk of the Board of 
Supervisors, Govermnent Center, 168 W. Alisal Street, First Floor, Salinas, California 93901, and 
deposit in the mail, postage prepaid, shall be deemed receipt thereof. 
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18. COSTS OF LITIGATION 

In case County shall, without any fault on its part, be made a party to any litigation commenced 
by or against Owner, then Owner shall and will pay all costs and reasonable attorneys fees incurred by 
or inlposed upon County by or in connection with such litigation, and Owner shall and will pay all costs 
and reasonable attorneys fees which lnay be incurred or paid by County in enforcing the covenants and 
agreenlents of this contract. 

19. ENFORCEMENT 

In the event ofbreach of this contract, including but not limited to: (1) incompatible use, or (2) 
failure ofsuccessors in interest to sign a contract sinlilar to this one, or (3) failure to obtain the approval 
of the Board of Supervisors for a division of the land under contract, all the affected property under 
contract shall be reassessed at full cash value pursuant to Revenue and Taxation Code Section 110.1. 

However, such reassessment for the period encompassed by the breach shall not ternlinate the 
contract. Reassesslnent shall be in addition to the other remedies available to the County including, but 
not limited to, an action to enforce the contract by specific enforcement or injunction under Government 
Code Section 51251. 

If inconlpatible uses during the period of breach have diminished the ability of the property to 
contribute to the production offood and fibre on the lien date, the property shall be reassessed at full cash 
value, and the Farmland Security Zone designation shall be ternlinated. 

The period ofbreach is the period cOlnmencing upon breach as set forth above, and ending upon 
cure of the breach. If the lien or aSSeSSlllent date falls within the period of the breach, all the property 
under this contract will be reassessed at full cash value pursuant to Revenue and Taxation Code Section 
110.1, or as otherwise provided in provisions 13. or 16. above, as applicable as detelmined by the County 
Assessor, consistent with the provisions of the Revenue and Taxation Code, as luay be amended from 
time to tilne. 

IN WITNESS WHEREOF the parties have caused this contract to be executed by Owner on 
the date affixed next to the signature of each, and by County on the date affixed next to the signature of 
the chairperson of the Board of Supervisors. 
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COUNTY OF MONTEREY 

Dated: \ci--& lL 
Louis R. Calcagno 

Chair, Board of Supervisors 

ACKNOWLEDGMENT 

State of California ) 

County of Monterey ) 

On'i::lxcm~ r ,2014,beforeme_~ ~eD<. I\p.J.nerk 
of the Board of Supervisors, personally appeared l.....l)l)\S ~A6 fU.) '1~who 
proved to lne on the basis of satisfactory evidence to be the person(~ whose nmn~ is/are-subscribed 
to the within instIumellt and acknowledged to me that he/sflettttey executed the same in his/h@r,Ltfieil' 
authorized capacity(~ and that by his~f signature~ on the instfmnent the person~Of the 
entity upon behalf of which the person(*cted, executed the instnlment. 

I certify under PENALTY OF PERJURY under the laws ofthe State ofCalifornia that theforegoing 
paragraph is true and correct 

WI1NESS my hand and official seal. 

GAIL T. BORKOWSKI 

Clerk of the Board of Supervisors of 

Monterey County, State of California 

[COUNTY SEAL]: 

Legal Reference for Acknowledgment by County Official: 

Civil Code Sections 1181, 1184, 1185, 1188, 1189 

Code of Civil Procedure Section 2012 
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OWNERlS: High Lemons Limited Partnersip, a 
California Limited Partnership 

By Its: 

General Partner 

J. W. Williams III 

Management Company LLC 

Dated: If.,/ Jt ...- 1'1 
mes W. Williams III, Managing Member 

STATE OF CALIFORNIA 

COUNTY OF MONTEREY J. 
On dov~ :u,~ !j2014, befor~ me, ()fll./ LnJ , Notary Public, 

personally appeared ~~ tJ· W,' ItllUh m. ,Mrho proved to lne on the basis of 
satisfactory evidence to be the person(~ whose nmne(8") is/are subscribed to the within instrunlent and 
acknowledged to nle that he/sl~/tReY executed the same in hislher/t~irauthorized capacity(i~), and that 
by his/h~/ signature(~) on the instrwnent the person(~), or the entity upon behalf ofwhich the person(~ 

acted, executed the instrument. 

[SEAL] 

r:\WPWIN60\TXT\Land Usc\WLMSNACTI2015\FSZK_2015-005_High Lemons Limited Partnership-a CA Lmtd Pship_11-25-20 14.wpd 
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LEGAL DESCRIPTION .
 

The land referred to Is situated in the unincorporated area of the Counly of Monterey, State of Callfornlal and Is descrlced as 
fullows: 

APN: 216-022-018 

CERTAIN REAL PROPERlY SITUATE IN RANCHO PARAJE DE SANCHEZ BEING APORTION OF THAT CERTAIN 
TRACT OF LAND DESIGNATED LOT 113(1 AS SAID Lor 11311 IS SHOWN AND SO DELINEATED ON THE MAP 
ENillLED, "MAP OF PARTI-nON OF PORTIONS OF RANCHOS EX-MISSION SOL~DAD AND PARAJE DE SANCHEZ" 
DATED JANUARY 18891 RECORDED IN VOLUME 1 OF OUTSIDE LANDS AT PAGE 42 AND (\NNEXED TO THE COpy 
OF THE DEGREE OF PARTITION MADE By'"rHE SUPERIOR COURT OF MONTEREY COUmY, DATED JUNE 10, 
18891N'THE ACTION THEREIN BROUGHI BY BENITO A. SOaERANES, Er AL AGt\INST ABEL SOBERANES, ET AL 
RECORDED, IN 'VOLUME 23 OF DEEDS AT PAGE 366 OF ,OFFICIAL RECORDS, MONTEREY COUNTY" CALIFORNIA, 
ALSO BEING APORTION OF LOT 1 OF THE SOUTHWEST QUARTER OF THE NOR1liWEST QUARTER OF SEmON 
28, TOWNSHIP 17 SOUTH, RANGE 5 EAST, MOUNT DIABLO BASE AND MERIDIAN1 AS ceSCRIBED UNDER 
PARCEL 2 IN 1HE DEeD FROM JOHN MAESTRI TO AQ-IILLE MAESTRI, ET AL, DATED APRIL 18, 1951 AND 
RECORDED IN VOLUME 1296 OF OFFICIAL RECORDS AT PAGE 404, RECORDS OF SAID COUNTY,' SAID 
PORTIONS BBNG MORE PARllCUI.ARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT LYING ON THE SOUTHERLY BOUNDARY LINE OF SAID LOT "3 1f BEING AJ,SO"THE 
CENTERLINE OF RIVER ROAD (A COUNTY ROAD 60 FEET WIDE) AS SHOWN AND SO DELINEATED ON TIiE MAP 
FILED MAY 8, 1991 RECORDED IN VOLUMEI6 OF SURVEYS AT PAGE 224 FROM WHICH A RAILROAD SPIKE 
LYING IN SAID CENTERLINE BEARS S. 63381 3.4" E., 22.39 FEET AND FORM WHICH A600 ~IL IN THE TOP OF 
A FENCE POST SfANDING AT THE TOP OF THE BLU FF MOVE SALINAS roVER LYING ALONG 11iE SOUTI-lBRLY 
BOUNDARY OF SAID LOT "311 BEARS N. 38 06' 25n E. 1395.34 FEET DISTANT; THENCE LEAVING SAID . 
CENTERLINE OF RIVER ROAD AND RUNNING ALONG THE SOlITHERLY BOUNDARY OF SAID ~or 1t31l 

1. 5.38.06' 2511 W., 5273.73 FEErTO THE SOUTHWESTERLY BOUNDARY OF SAID RANCHO PARAJE DE 
SANCHEZ; "rHI3NCE LEAVING THE SOUTIiERLVBOUNDARY OF SAID LOT 113" AND RUNNING ALONG THE 
SOUTHERLY BOUNDARY OF SAID HEREINBEFORE MENTIONED BOUNDARY OF LOT 1'1 11 

2. SI ·5911' 50 11 W., 670.40 FEET TO A POINT; THENCE LEAVING SAID SOUTHERLY LINE OF LOT "1'1 AND 
RUNN~NG ' 

3. N. 21031 5811 W., 17,~4 FEET, AT 0.52 FEET AU211 REBAR WIlli CAP 
STAMPED ilLS 3753 11 

, 17.24TO A 1/211 REBAR WITH CAP STAMPED I'LS 3753", lHENCE 

4. N. 00 54' 30 11 W. 341.93 FEET TO A 1/211 REBAR WITH CAP STAMPED ilLS 375311
, THENCE 

5. N. 16531 00" E" 106.06 FEET TO A1./2" REBAR WITH CAP STAiV/PED illS 3753", lHENCE 

6. N. 06451 05" E" 337.50 r;EET TO A 1/2" REBAR WITH CAP STAMPED ilLS 3753 11
, 1HENCE 

7. N. 0531' 24" E'l 30.54 FEET, AT 26,86 WRB3AR WITH CAP SfAMPED ilLS 3753 11, 30.54 FEEr TO 
SOUTHWESTERLY BOUNDARY OF RANCHO PARAJE DE SANCHEZi THENCE RUNNING ALONG SAID 
SOUTHWESTERLY BOUNDARY OF RANCHO PARAJE DE SANCHEZ 

8. N. 4651'30" W., 565.95 FEET TO A POINT FROM WHfCH A1/211 REBAR Wmt CAP STAMPED ilLS 3753 11 

BEARS S. 3051' 51/1 W./ 03.93 FEET DISTANT; THENCE LEAVING SAID LOT "1 11 AND SOUTHWESTERLY 
BOUNDARY OF RANCHO p'ARAJE DE SANCHEZ AND RUNNING 



91 N~ 30 51' 51" EI, 16~.47 FEET TO A1/21
' REBAR WrrH CAP STAMPED ItLS 3753/1,'1HENCE 

10. N. 0711' 5011 E,,'204,83 FSETTO A1/'2.11 REBAR WmJ CAP STAMPED ilLS 375311
, 1H~NCE 

11. N~ 18 11' sail EI, 1,52.36 FEET TO A1/2" REBAR WItH CAP STAMPED ilLS 3753", lHENCE 

12, N. 1049' 26" W" 262.33, FEET TO A1/211 REBAR WITH CAp: STAMPED ilLs 3753 11
, Tt-ENCE 

13, N. 28 151 14" E'I 173.34 FEET TO A 1/2" REBAR WITH CAP STAMPED ilLS 3753", THENCE 
I 

14.' N. 58321 04\1 E'l 154.62 FEET TO A1/211 
REBA~ WITH CAP STAMPED I'LS 375311

, lHl:NCE 

15. N. 2323' 38 11 E., 198.10 FEET TO A1/211 REBAR WrTH CAP STAMPED ilLS 375311
, 1HENCE 

16. N. 05 5S' 54 '1 W" 323,36 FEET TO A112" REBAR WI't'H CAP STAMPED ilLS '3753", THENCE 

17. N. 2633' 5411 W" 224.96 FEET TO A l/ZI1 ~EBAR WIlH CAP STAMPI:D ilLS 3753", Tl-ENCE 

18. N. 25 31' 43" E., 179.54 FEET TO A 1(,." REBAR wrn; CAP STAMPl:D ilLS 3753'1, THENCE 

19. N. 04 '181 121 W" 130.22 FEET TO A V2," REBAR WIlH CAP SfAMP6D ilLS 3753", lHENCE 

20.· N. 21 271 43' E., 275,95 FEET TO A 1/2" REBAR WITH CAP STAMPED ilLS 375311
, lHENCE 

2i, S. 65 351 07 11 E" 800.20 'FEET TO A '12" REBAR WIlH eN> STAMPED ilLS' 375311
, THENCE 

22, N. 37 51'34" E" 2626.97 FI:Er AT 2596.83 ANAIL AND BRASS TAG ilLS 375311 IN TOP 4" X 8" POST, 
2626.97 FEET TO THE CENTERLINE! OF SAID HEREINBEFORE MENTIONED RIVER. ROAD FROM WHICH A 
RAILROAD SPIKE LYING ALONG SAID CENTERLINE BEARS N. 63 38' 34" W, 03.00 FEET DISTANT; THENCE 
RUNNlNG ALONG ltlE CENTERLINE OF SAID RIVER ROAD 

23. Sf 63381 3411 E" 156B.34 TO THE POINT OF BEGINNING CONTAINING AN AREA OF 194.42 ACRES OF 
LAND, MORE OR LESS. 

COURSES ALL TRUE/ 



EXHIBITB 

FARMLAND SECURITY ZONE - COMPATIBLE USES 

The following is a list of land uses determined to be compatible with the agricultural use ofthe 
land subject to this agreement and planning and zoning restrictions: ' 

1. The drying, packing 01' other processing of an agricultmal commodity usually 
performed on the premises where it is produced. 

2. Structures necessary and incidental to the agricultural use of the land. 

3. Single family dwellings incidental to the agricultural use ofthe land for the 
l'esidellce ofthe o'wner, and the family of the OWller. Single family dwellings inoidental to the 
agricultural use of the land for the residence of the lessee of the land and the fmnily of the lessee. 

4. Dwelling for persons elnployed by owner or lessee and the family of employee or 
lessee inoidental to the agricultural use ofthe land. 

5. All aircraft landing strip incidental to the agricultural use of the land. 

6. The erection, construction, altel'ation 01· lnaintenance of gasJ electric, water or 
communication utility facilities, 

7. The erection~ constluction~ alteration or maintenance ofl'adio~ television or 
microwave antennas, transmitters and related facilities. 

8. Public or private hunting of wildlife or fishing. 

9. Public 01' private hunting clubs and acceSSOl'y SU1.lctures. 

10. Public or private rifle and pistol practice range, trap or skeet field~ arChtll), range 
or other similar use. 

11. Public 01' pdvate tiding 01' hiking trails. 

12. Removal ofnatul'al materials. 

13. Disposal site for oil field wastes, provided that allY suoh use shall be made only in 
accordance with the use pelmit and other pelmits issued by the County ofMonterey and the 
California Regional Water Quality Board and such other governmental authority as may have 
jurisdiction over this use. IlWastes received (discharged) at the site have been: and will continue 
to be, limited to petl'oleum and oil field wastes) such as muds, oily water, tank bottom wastes, 
and brine waters.'J 

14. Shall not be based 011 the compatible use provisions contained in Government 
Code Section 51238.1(c) (Government Code Section 51296.7), 


