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SUBDIVISION IMPROVEMENT AGREEMENT

This Agreement is made and entered into by and between the Courity of Monterey, a
‘political subdivision of the State of California, hereinafter called “County”, and the
undersigned, hereinafter called “Subdivider”.

WITNESSETH

WHEREAS, Subdivider has filed for approval by_County’s Board of Supervisors a final
map entitled “Final Map, Cafada Woods Commercial Center,” and seeks the approval and

acceptance of same for recordation; and
,

WHEREAS, Subdivider has by said map offered to dedicate to County for public use
certain lands, public utility easements and natural drainage easements shown and designated

thereon; and

WHEREAS, County will approve and accept said map for recordation upon the

execution of this Agreement by the Subdivider and upon the provision of all security required

hereunder.

Now, therefore, in consideration of the premises, it is mutually agreed as follows.

L. DESCRIPTION OF WORK

Subdivider shall grade and install base and surface for all streets and private drives;
install concrete curb and gutter, A.C, dike, storm drainage system, water system, utilities,
landscaping and/or erosion control in accordance with this Agreement and the following
documents; and to the satisfaction of the Public Works Director:

(a) The improvement plans submitted by the Subdivider’s Engmeer and approved by
the Public Works Director. :
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(b) County of Monterey “Standard Property Development Specifications”;
- “Roadway Design Standards”; and “Standard Details”; all dated October 1977,

and “Residential Subdivision Water Supply Standards” dated January 1977,
(c) Title 19, Monterey County Code (County’s Subdivision Ordinance).

(d) The current edition of “Standard Specifications”, State of California, Business
and Transportation Agency, Department of Transportation (CALTRANS).

In the event that there is any conflict between the provisions of this Agreement and the
provisions of documents (a), (b) or (d) listed above, this Agreement shall prevail.

II. TIME OR COMMENCEMENT AND COMPLETION
Work hereunder shall be completed prior to two years from the date of recordation. If

Subdivider fails to complete the work by said date, or any authorized extension thereof,
County may complete the same and recover the cost and expense thereof from the Subdivider.

III. EXTENSION OF TIME

The County Surveyor may grant extensions of time to the Subdivider within which to
complete the work if he finds that good cause exists therefor and Subdivider obtains the written
consent of Subdivider’s surety. The denial by the County Surveyor of any such request for
extension of time may be appealed by Subdivider to the Board of Supervisors of County.

-~

IV, SECURITY FOR SUBDIVISION.IMPROVEMENTS

Performance by subdivider over this Agreement shall be secured by Deed of Trust to
the County of Monterey in the form of a Deed of Trust attached hereto as Exhibit “A” (“Deed
of Trust™), to be recorded concurrently with the recordation of the final map for Cafiada
Woods Commercial Center. The Deed of Trast shall constitute security for the subdivision
improvements for Cafiada Woods Commercial Center pursuant to Government Code Section
66499(a)(4). The Deed of Trust shall guarantee faithful performance of all work required
under this Agreement in compliance with all of the applicable provisions of Title XIX of the
County de_e and shall secure payment to the contractor, his sub-contractors, and the persons
renting equipment or furpishing labor or materials to them for the improvements required
under this Agreement. The lien created by the Deed of Trust shall be in the amount of One
Million Two Hundred Forty-Five Thousand Five Hundred Eighteen ($1,245,518.00)

representing the following:

A Road Grading; Pavement, V-Gutter, Curb, and Gutter: Sixty Thousand Four
Hundred One Dollars ($60,401.00) to secure performance, and Thirty Thousand Two Hundred
Dollars and Fifty Cents ($30,200.50) to secure labor and materials, for a total security of
Ninety Thousand Six Hundred One Dollars and Fifty Cents ($90,601.50). .
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B. Storm Drainage Improvemerits: Fdrty-Five Thouwsand Seven Hundred Eight
Dollars ($45,708.00) to secure performance, and Twenty-Two Thousand Eight Hundred Fifty-

Four Dollars ($22,854.00) to secure labor and materials, for a fofal security of Sixty-Eight
Thousand Five Hundred Sixty-Two Dollars ($68,562.00).

C. Water Mains, Valves, and Fire Hydrants: Seventy-Four Thousand Fifty

'_ Dollars ($74,050.00) to secure performance, and Thirty-Seven Thousand Twenty-Five Dollars

($37,025.00) to secure labor and materials, for a total security of One Hundred Eleven
Thousand Seventy-Five Dollars ($111,075.00),

D. Water Treatment Plant, Buildings, and Pomps: Four Hundred Fifty Thousand
Dollars ($450,000.00) to secure performance, and Two Hundred Twenty-Five Thousand
Dollars ($225,000.00) to secure labor and materials, for a total security of Six Hundred
Seventy-Five Thousand Dollars ($675,000,00), '

: E. Sewer Mains, 3-Day Storage Facility, and Pump Station: One Hundred
Twenty-Four Thousand Seven Hundred Dollars ($124,700.00) to secure performance, and
Sixty-Two Thousand Three Hundred Fifty Dollars ($62,350.00) to secure labor and materials,
for a total security of One Hundred Eighty-Seven Thousand Fifty Dollars ($187,050.00).

F. Ten Percent Contingency:  Seventy-Five Thousand Four Hundred Eighty-Six
Dollars ($375,486.00) to secure performance, and Thirty-Seven Thousand Seven Hundred
Forty-Three Dollars ($37,743.00) to secure labor and materials, for a total security of One
Hundred Thirteen Thousand Two Hundred Twenty-Nine Dollars ($113,229.00).

Upon request of Subdivider, the Director of Public Works shall execute any and all
documents necessary to subordinate the Deed of Trust securing Subdivider’s performance

~ hereunder, which document shall be recorded concurrently with the Deed of Trust executed by

Subdivider or Subdivider’s successors in interest to secure a construction loan or loans
constituting security pursuant to Government Code Section 66499 for the construction of the
subdivision improvements for the Caftada Woods Commercial Center, or amy portion thereof

(“Loanﬂi).

For purposes of such subordination, the total Loan amount.shall not exceed One Million
Two Hundred Forty-Five Thousand Five Hundred Eighteen ($1,245,518.00) in principal. All
payments on the principal and interest for the Loan should be made in at least quarterly

installments, Proceeds from the Loan shall be used for the construction of subdivision

improvements for the Cafiada Woods Commercial Center. Costs incurred in obtaining the
Loan and Loan fees shall be paid By the subdivider and shall not be considered a portion of the

principal amount of the Loan.

The Loan and Deed of Trust securing the Loan shall expressly require that the County
receive notice of any defanlt by subdivider. Any extension or renewal under the Loan shall not
affect the priority of the Deed of Trust securing the Loan. :
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V. UNDERGROUND UTILITIES

The following utilities provided for in this subdivisicn shall be placed underground:
electric power lines, gas lines, water lines, telephone lines and television cables, if applicable.
Underground utility services, including laterals to the lots, have been installed by the
Subdivider prior to placement of road base, concrete curb and guiter and/or A.C. Dike and

pavernent. _

VI.  PRIVATE ROAD SIGNS AND TRAFFIC CONTROL DEVICES

Private road signs shall be furnished and installed by Subdivider. The type of signs and
locations in which they are to be installed shall be subject to the approval of the County
Surveyor. Any County street name signs or {raffic control devices required by County shall be
furnished - and installed by County prior to final acceptance of the subdivision under this
Agreement and all costs shall be paid by the Subdivider in accordance with the County Board
of Supervisors’ “Street Name Sign Policy for County Roads,” dated April 23, 1968,

VIL.  PLANTING AND MAINTENANCE OF CUT AND FILL AREA

Subdivider shall seed and/or piant all cut and fill areas of the subdivision as approved
by the Public Works Director including private drives as shown on said final map. All erosion
control work shall be done prior to the acceptance of the subdivision improvement work. The
seeding and planting work shall be done between November and April or sufficient water
provided to ensure germination and growth until established. Subdivider shall maintain the
planted areas for two years from the time of completion of the work above described.

Six months prior to termination of the two year maintenance period, the plantings shall
exhibit a normal healthy growth sufficieni in the opinion of the Public Works Director io
control érosion. If in the opinion of the Public Works Director, this condition does not exist,
replanting shall be done at the Subdivider’s expense. If necessary, topsoil and commercial
fertilizer shall be used by the Subdivider to promote the desired effect. The planted areas and
streets shall be kept by Subdivider in a clean, neat and workmanlike condition, free of trash
and other unsightly materials that might accumulate because of planting and landscaping
activities. Any failure of the cut or fill slopes within the two year maintenance period shall be

rectified by Subdivider.

Should the Subdivider request the release of the security described in Section IV of this
Agreement, prior to the end of the maintenance period, Subdivider shall deliver to County a
landscape and maintenance bond (or cash in lieu thereof) in the amount of Five Thousand
Dollars ($5,000.00), if required. The bond shall be for two years and in a form approved by
the Public Works Director and County Counsel and shall be conditioned upon the performance

of Section VII of this Agreement.
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The parties agree that upon expiration of the two-year maintenance period, the
Subdivider’s successcr shall assume maintenance of the planted areas within the subdivision
with the exception of private driveways which shall be maintained by individual property -

OWnEerLs,

VI FIRE HYDRANTS. STORM DRAINAGE SYSTEMS AND WATER SYSTEM

The Subdivider shall pay for all maintenance and operation of private roads and private
drives, fire hydrants, private water system and storm drainage systems from the time of
installation until acceptance of the improvements for the subdivision by the Board of
Supervisors as completed in accordance with the Agreement and until a Homeowners’
Association or other entity with legal authorization to collect fees sufficient to support the
services is formed to assume responsibility for the services. Fire hydrants aré to be in
operation prior to occupancy of any dwelling. within the subdivision.

I¥X. TRENCHING PERMITS

Any employer or contractor who plans to construct a trench or excavation five feet or
deeper shall first comply with Labor Code Section 6224 relating to State Permits.

X, TRAFFIC IMPACT FEES

The Subdivider shall pay a traffic impact fee towards developer funded Carmel Valley
Road/Highway 1 intersection traffic improvements. The payment shall be in a form and
amount acceptable to the County Department of Public Works.

The developer shall also pay a traffic impact fee which will be used to fund Carmel
VYalley Road traffic improvements as required by the County pursuant to Board of Supervisors
Resolution 92-395. Subdivider intends to obtain clarification of Condition No. 64 of Board of
Supervisors Resolution No. 95-384 confirming the Board’s action to require the construction of
improvements to Carme] Valley Road in lieu of payment of fees. In the event that said
clarification is adopted, the Subdivider shall be relieved of the obligation to pay traffic impact
fees for Carmel Valley Road improvements.

XI. INSPECTION

All inspection of subdivision improvements shall be performed by Subdivider’s
engineer. An encroachment permit shall be required from the Public Works Department for
any work within the public right of way. A Registered Civil Engineer shall file “as built”
plans (originals) in the Public Works Department with a letter certifying nnprovements have
been made in conformance to improvement plans and local ordinance., :
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XH, INDEMNIFICATION

The Subdivider shall defend, indemnify and save harmless County and its officers,

agents and employees from actions or claims of any description brought on account of any
damages sustained by any person{s) or property arising out of the performance of work under
this Agreement by Subdivider, or his agents or any party in a coniractual arrangement WIth
: Subd1v1der to perform improvement work in the subdivision.

XII. DEFAULT

Should the Subdivider fail to construct the subdivision improvements for the Cafiada
Woods Commercial Center in accordance with the provisions of this Agreement and fail to
cure such non-compliance within the time period allowed under the provisions of Section XIV,
County may, at its option, declare default. Upon declaring defaunlt, County may institute a
foreclosure of the Deed of Trust by filing a complaint to foreclose on the Deed of Trust or by
recording a Notice of Default pursuant to the procedures set forth in the California Civil Code
in order to cover the amount secured by the Deed of Trust for the sole purpose of causing the
subdivision improvements and labor and material for Cafiada Woods Commercial Center to be
made. The Cafiada Woods Commercial Center subdivision shall be sold pursuant to the
foreclosure unless the Subdivider redeems the property in accordance with Section XV, In the
event of an inconsistency with the terms of this Agreement in the California Civil Code

regarding foreclosure proceedings, this Agreement shall prevail.

XIV. NON-COMPLIANCE

Upon determining that the Subdivider is not in compliance with this Agresment, County
shall notify the subdivider of such non-compliance in writing. Upon receiving notice from
County, Subdivider shall have 180 days to cure the non-compliance. If the Subdivider fails to
cure such non-compliance, County may declare default as provided in Section XIII, above,

XV. REDEMPTION

Up until the time of any foreclosure, the Subdivider may redeem the property by:

1) Completing the improvements required herein and providing County with a written
certification from the subdivision improvement engineer stating that all improvements required
herein are complete, including payment of labor and materials, in which case, the Trustees
shall postpone the foreclosure sale for fifteen days to allow County to verify the engineer’s
certification. Further postponements may be allowed at the Trustees’ discretion. If the County
verifies that the improvements have been completed the.foreclosure proceedmgs shall be of no
further force or effect; or

2) Presenting County with surety meetmg the requirements of Sectlon IV in
guaranfeeing that the improvements including labor and material will be completed within sixty
days, in which case, foreclosure proceedings shall be terminated and have no further force and

- effect.
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XVI. RELEASE AND RECONVEYANCE

Portions of the Caflada Woods Commercial Center subdivision shall be released from
the lien of the Deed of Trust and reconveyved to Subdivider by the Director of Public Works
when the value of improvements completed or partially completed exceeds the lien amount
prior to the completion of ail subdivision improvements listed in Section IV, provided the
following pre-conditions are met:

a. Subdivider is not in default under any of the terms of this Agreement or the
Deed of Trust; :
b. All real property constifuting security for the performance of this Agreement,

other than portions of the property previously reconveyed or being reconveyed pursuant to the
terms of this Agreement, shall remain subject to the lien of the Deed of Trust;

C. Subdivider shall pay the cost of recording the partial reconveyance by the
County;

d. Subdivider shall dedicate rights of access, ingress and egress on the Final Map
in favor of the property secured by the Deed of Trust as County may require, in a form and
content as shall be satisfactory to the County;.and

e. . The portions of the property to be reconveyed shall each be legal lots of record

undér the California Subdivision Map Act.

Upon Subdivider’s performance of .all obligations required under this Agreement, or
upon a substitution of security under the provisions of Section IV, the Director of Public
Works shall reconvey all portiops of the property not previously reconveyed to the Subdivider.

XVIL. SUBSTITUTE SECURITY

No sooner than twelve months after the recordation of the Final Map and if deemed
necessary by the County’s Director of Public Works to secure performance hereunder,
Subdivider shall obtain substitute security substituting the Deed of Trust with an instrument or
instruments of credit satisfactory to said Director. If the Director of Public Works determines

_ that substitute security is required, he shall give subdivider at least sixty days prior written

notice. Substitute securities shall be from one or more financial institutions subject to
regulation by the state or federal government agreeing that the funds necessary to meet the .
remainder of performance hereunder are on deposit as a guarantee for payment and agreeing
that the funds designated by the instrument shall become trust funds for the purpose set forth
in this Agreement. Payments from this fund shall be payable to the County of Monterey -on
demand from the Public Works Director on his statement that payment is necessary, pursuant
tosthis Agreement to start or complete the improvements contemplated herein, Other forms of
security authorized by Governmént Code Section 66499(a)(1-5) and (b) satisfactory to the
Public Works Director may also be used as substitute security. Notwithstanding the foregoing,
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Subdivider may, at any time, substifute the Deed of Trust securing its performance hereunder
with substitute security meeting the requirements of this section.

DATE: ////F : %

XVIIL. CONTRACT PROVISIONS

It 1s agreed and understood by the parties hereto that this Agreement has been arrived at
through negotiation and that neither party is to be deemed the party which prepared this
Agreement within the meaning of Civil Code Section 1654.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day
and year set out opposite their respective signatures. .

COUNTY OF MONTEREY:

DATED: December 7, 1999 | @M&\ 74«.,— ' /ﬂ%
. : /Cilair, Boatd of Wors
ATTEST: '

Clerk of the Board of Supérvisors Sally R. Reed, flerk of the Board
Date:  December 7, 1993 " By: %WW

Nancy Lu@bill,_ Peputy

APPROVED:

Date: _yz./8% /a9 | /—{—- ' :

| ’ ml' BN.D., P.E..
. Pb ks Director

APPROVED AS TO FORM.: .

ADRIENNE GROVER, ACTING COUNTY CO
COUNTY OF MONTEREY

Daie: /Z/é /% . By @A%ﬁ%ﬂ/%/_\

s 4 / C)fpﬁ County Counsel (/

%/%

/ - Howard érnstein, Manager

SUBDIVIDER:
CANADA WOODS, LLC,
A DELAWARE LIMITED LIABILITY COMPANY
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STATE OF CALIFORNIA )
COUNTY OF MONTEREY )

On this 7" day of December, 1999, before me, Sally R. Reed, Clerk of the Board of Supervisors,
in and for said County and State, personally appeared JUDY PENNYCOOK, known to me to be .
the Chair of said Board of Supervisors of the County of Monterey, and known to me to be the
person who executed the within instrument on behalf of said political subdivision, and
acknowledged to me that such County of Monterey executed the same.

SALLY R REED, Clerk of the
Board of Supervisors of Monterey
County, State of California

By:LZ/WW

J Deputy




TRUST B U/T/A DATED JULY 27, 1978,

AS AMENDED AND RESTATED IN ITS ENTiRETY ON APRIL 1, 1991
AND AS AMENDED ON MAY 25, 1995

DATE: Wil 1777 By Tapadly oo Zos ettt e
4 Enfily Martin Wﬂhams Trustee

TRUST Q@ U/T/A DATED JULY 27, 1978,
AS AMENDED AND RESTATED IN ITS ENTIRETY ON APRIL 1, 1991,

AND AS AMENDED ON MAY 25, 1995

DATE-' %ﬁ?’“f / yia 77 By: /274% %’7/2’444-; //// // A
7 ly Martin Williams, Trustee
e, . = 1) e
DATE: Zpy. A5, /TEF % }44/ A %/’(ﬂ«/ ﬁ/mw
# John Leonard Williams
DATE: _gnonfinn 24, 1977 Cb/cujh I S/ 79
Kate Ehzabe/th Marsh
STATE OF CALIFORNIA )
: ) 8s.
COUNTY OF MONTEREY )
Cn NO\J ‘ a(o} \qqq , before me, alrdﬂlc EC&U; O, Notary
Public, personally appeared Ern) W o LA WM emMS

, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity

- upon behalf of which the person(s) acted, executed the instrument. _

" ANDRAC, FASULO. | C. m

Commission # 1215571 X Notary Public in and for said
Notary Public: - Callfornia E County and State

WITNESS my hand and official seal,

Montarey County i
MyC:cmrn ExpresApﬂO 2303 B
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STATE OF CALIFORNIA )
' } ss.

COUNTY OF MONTEREY )

On NG\! Do, \qq@i , before me, ;.Q_ﬂ(qu CJ\C%ISQ D, Notary

Public, personally appeared f Kode Cliza beth MWMACSh

, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that be/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the fnstrument.

WITNESS my band and official seal. |

} : Notary Pubhc in and for sald

Commission # 1215571 & County and State
4 Notary Public - Callfornia §
7 wonterey County 7

My Comm, Expires Apr 10, 2003
T N T T S Sl Sl

STATE OF CALIFORNIA )
. : ) ss.
COUNTY OF LOS ANGELES )
' \ : L]
On Ooca :\A.\F‘?J‘-_h \ \ L A ’ before meQ?-:ﬁﬁl\\\\:\)@Q\k SR v».‘lr LS NOt&I’Y

Public, personally appeared W o acd N - Basashalan
, personally known to me (or proved to me on the basis of

satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their. authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, 'executgd the instrument,

_ WITNESS my hand and official seal.

Qg&**l LJ\_‘; Fay
Commiission # 1232234 :

222 Notary Pubilc - Calfomia Nomry Public in and for said
7 Los Angeles County County and State

I iy Comim, Boobes Aug 16, 2003
TR A R

CRISTINA CURRENTT ]
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STATE OF NEVADA | )

) ss,
COUNTY OF L.YON )

: )
on fmemded A3 1777, before me, Chiste G, “Fibgirs- | Notary
Public, per§onally appeared Gedn (ﬁ&?ﬁ pid H gk
: , persopally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrament the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

: OKFLM&'J Ci"% * fgilo-
CAROLE J. ROGERS Notary Publi¢ in and{for said

} Notary Public - State of Novada £ -
Appoinimant Recordad It Lyon Counly £ COUth and State .

No: 84158412 - Expires Aprii 12, 2002

SV
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SUBORDINATED
DEED OF TRUST

NOTICE: This Deed of Trust contains a subordination clause which may result
in your security interest in the property becoming subject to and of lower
priority than the lien of some other or later security instrument,

This DEED OF TRUST, made this day of between Canada
Woods, LLC, a Delaware limited liability company; Emily Martin Williams, Trustee of Trust B
U/T/A dated July 27, 1978, as amended and restated in its entirety on April 1, 1991, and as
amended on May 25, 1995; Emily Martin Williams, Trustee of Trust Q U/T/A dated July 27,
1978, as amended and restated in its entirety on April 1, 1991, and as amended on May 25, 1995;
John Leonard Williams, a married man, as his sole and separate property, and Kate Elizabeth
Marsh, a married woman, as her sole and separate property, as tenants in Common, ("Trustor"),
Chicago Title Insurance Company ("Trustee"), and the County of Monterey, a political

subdivision of the State of California ("Beneficiary").

Trustor hereby irrevocably grants, transfers and assigns to Trustee in trust, with power
of sale, that property situated in the County of Monterey, California, described in Exhibit “1”
for the purpose of securing the performance of that certain unrecorded "Subdivision
Improvement Agreement" (herein the "Agreement") executed on }2 - 2% ' ,
1999, by Trustor and Beneficiary, The Agreement is hereby incorporated by reference.
Cxo e QGAWRNY .

To Protect the Security of this Deed of Trust, Trustor Agrees:

1. To appear in and defend any action or proceeding purporting to affect the
security hereof or the rights or powers of Beneficiary or Trustee; and to pay all costs and
expenses, including cost of evidence of tiile and attorney's fees in a reasonable sum, in any
such action or proceeding in which Beneficiary or Trustee may appear.

2. To pay: at least ten (10) days before delinquency all taxes and assessments
affecting said property, including assessments on appurtenant water stock; when due, all
encumbrances, charges and liens, with interest, on said property or any part thereof, which

appear to be prior or superior hereto.
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Should Trustor fail to make any payment or to do any act as herein provided, then
Beneficiary or Trustee, but without obligation so to do and without notice to or demand upon
Trustor and without releasing Trustor from any obligation hereof, may: make or do the same
in such manner and to such extent as either may deem necessary to protect the security hereof,
Beneficiary or Trustee being authorized to enter upon said property for such purpose; appear in
and defend any action or proceeding purporting to affect the security hereof or the rights or
powers of Beneficiary or Trustee; pay, purchase, contest, compromise any encumbrance,
charge or lien which in the judgment of either appears to be prior or superior hereto; and, in
exercising any such powers, pay necessary expenses, employ counsel and pay his reasonable

fees.

3. To pay immediately and without demand all sums so expended by Beneficiary
or Trustee, with interest from date of expenditure ai the amount allowed by law in effect at the

date hereof.

4, That at any time or from time to time, without liability therefore and without
notice, upon written request of Beneficiary and presentation of this Deed and said Agreement
for endorsement, and without affecting the personal Liability of any person for payment of the

'mdebtedness secured hereby, Trustee may: reconvey any part of said property; consent to the

makmg of any map or plat thereof; join in granting any easement thereon; or join in any
extension agreement or any agreement subordinating the lien or charge hereof.

The foregoing notwithstanding, this Deed of Trust is subject to partial releases and
reconveyances of the security hereunder pursuant to the terms and conditions of the
Agreement. Upon request by Trustor, Beneficiary shall join with Trustor, and instruct Trustee
to so join, to execute and record any documents necessary to cause the releases and

reconveyances required under the Agreement.

5. That upon written request of Beneficiary or Beneficiary’s designee stating that
all sums secured hereby have been paid, and upon surrender of this Deed and said Agreement
to Trustee for cancellation and retention and upon payment of its fees, Trustee shall reconvey,
without warranty, the property then held hereunder. The grantee in such reconveyance may be
described as "the person or persons legaily entitled thereto." Five years after issuance of such
full reconveyance, Trustee may destroy said Agreement and this Deed (unless directed in such

request to retain themy.

6. That upon default by Trustor in the performance of any agreement hereunder,
Beneficiary may declare all sums secured hereby immediately due and payable by delivery to
Trustee of written declaration of default and demand for sale and of written notice of default
and of election to cause to be sold said property, which notice Trustee shall cause to be filed
for record, Beneficiary also shall deposit with Trustee this Deed said Agreement and all

documents evidencing expenditures secured hereby.
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After the lapse of such time as may then be required by law following the recordation
of said notice of default, and notice of sale having been given as then required by law, Trustee,
without demand on Trustor, shall sell said property at the time and placed fixed by it in said
notice of sale at public auction to the highest bidder for cash in lawful money of the United
States, payable at time of sale. Trustee may postpone sale of all or any portion of said property
by public announcement preceding postponement. Trustee shall deliver to such purchaser its
deed conveying the property so sold, but without any covenant or warranty, express or
implied. Any person, including Trustor, Trustee, or Beneficiary as hereinafter defined, may

purchase at such sale.

After deducting all costs, fees and expenses of Trustee and of this Trust, including cost
of evidence of title in connection with sale, Trustee shall apply the proceeds of sale to payment
of: all sums expended under the terms hereof, not then repaid, with accrued interest at the
amount allowed by law-in effect at the date hereof; all other sums then secured hereby; and the -
remainder, if any, to the person or persons legally entitled thereto.

7. Beneficiary, or any successor in ownership of any indebtedness secured hereby,
may from time to time, by instrument in writing, substitute a successor or successors to any
Trustee named herein or acting hereunder, which instrument, executed by the Beneficiary and
duly acknowledged and recorded in the Office of the Recorder of the Monterey County, shall
be conclusive proof of estate, rights, powers and duties, Said instrument must contain the name
of the original Trustor, Trustee and Beneficiary hereunder, the book and page where this Deed
is recorded and the name and address of the new Trustee,

8. That this Deed applies to, inures {o the benefit of, and binds all parties hereto,
their heirs, legatees, devisees, administrators, executors, successors and assigns. The term
Beneficiary shall mean the owner and holder, including pledgees, of the Agreement secured
hereby, whether or not named as Beneficiary herein. In this Deed, whenever the context so
requires, the masculine gender includes the feminine and\or neuter, and the singular number

includes the plural,

9. That Trustee accepts this Trust when this Deed, duly executed and
acknowledged, is made a public record as provided by law. Trustee is not obligated to notify
any party hereto of pending sale under any other Deed of Trust or of any action or proceeding
in which Trustor, Beneficiary or Trustee shall be a party unless brought by Trustee.

10.  This Deed of Trust is subject to subordination in accordance with the terms and
conditions of the Agreement. Upon request by Trustor, Beneficiary shall join with Trustor, and
instruct Trustee to so join, to execute and record any document necessary to cause the
subordination of this Deed of Trust in accordance with the Agreement.

The undersigned Trustor requests that a copy of any Notice of Default and any Notice
of Sale hereunder be mailed to them in c/o Derinda L. Messenger at Lombardo & Gilles, P.O.

Box 2119, Salinas, California 93902,
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TRUSTOR:

CANADA WOODS, LLC,
A DELAWARE LIMITED LIABILITY 2OMPANY

W%@%%/

DATE: /o
I}/ﬁ"\’vard Bernstein, Manager -

TRUST B U/T/A DATED JULY 27, 1978,
AS AMENDED AND RESTATED IN ITS ENTIRETY ON APRIL 1, 1991,

AND AS AMENDED ON MAY 25, 1995

DATE: _ Nl /797 By Buiid el ienie &

Emjl§ Martin Williams, Trustee

TRUST Q U/T/A DATED JULY 27, 1978,
AS AMENDED AND RESTATED IN ITS ENTIRETY ON APRIL 1, 1991,

AND AS AMENDED ON MAY 25, 1995

DATE: //M»gég’/qqy By: __Zu: 7

ly Martin Williams, Trustee

[ Lt 7 Wl e

""" John Leonard Williams

DATE: AQJQLUL79 Tb)LLL ‘?QLaaﬁicﬂ-rﬂmx¢& v

Kate Elizabeth Marsh

DATE: /X //6/77

STATE OF CAILIFORNIA ; )
SANTH CCHECH } 88.
COUNTY OR-MONTEREY )
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On _PEC, 20 /9¢F , before me, JeA & DBACYES, Notary
Public, personally appeared  AHTE L2 ABETHF  MHALRS
, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
- upon behalf of which the person(s) acted, executed the instrument.

§f('(((t<(«(«C{«(«C«({«««\(((«««(C{{(«' é /
4 it

JOAN G. BARNES No/tafy Public in and for said
Comm. #11E0066 % C’B/ d Stat

Notary Public - California €5 unty and State

Z Santa Clara County P

3 " My Comm, Exp, Aug. 30, 2001 é

s SR Y P I ) MNP AR AR R EE S 33

WITNESS my hand and official seal.

STATE OF CALIFORNIA )
) ss..
COUNTY OF MONTEREY )
On December 28, 1999 , before me, NANCY STAFFORD , Notary

EMILY MARTIN WILLIAMS
, personally known to me (@xprovesxtexmesencthechasissofy
zatisfaetoxyewitencs) to be the person(®) whose name(®) isfa¥e subscribed to the within instrument
and acknowledged to me thai jg/she/they executed the same in Hi¥her/®SE authorized
capacity(ieg), and that by histhenétheix signature(® on the instrument the persongs), or the entity
upon behalf of which the person(¥) acted, executed the instrument.

Public, personally appeared

WITNESS my hand and officiat seal.

"WANCY STAFEORD

W

COMM. #1087701 ‘f; N TORT
Notﬁqry PubllcCCahfurnla g Notary Publid/in and for&add
onterey Coun
My Comm. Ex;) Ma?gh?ﬁ Znﬂj County and State
STATE OF CALIFORNIA )
) 88.
COUNTY OF LOS ANGELES )

On Peocswd «=\0 193, before m ?\‘(Qﬁw\C\ke\ag {\\1 , Notary

Public, personally appeared X e e a0 D e e nadoin
, personally known to me (or-proved—te—me—on—thebasis- of

sat;sﬁaefefyevﬂerice) to be the person(sywhose nameﬁs)—m/&?ensubscnbed to the within instrument
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and acknowledged to mie that he/shefthey- executed the same in his/hesfheir authorized
capacity(jes); and that by his/hetftheir signature(s on the instrument the person(s)7 or the entity
upon behalf of which the person(syacted, executed the instrument.

WITNESS my hand and official seal,

e e B s TR e e A B Q %/\ Q‘;\
CRISTINA CUREER ’T 3 P N Py S S VNS

?1_ AL I
1 4 C # 1232234
£ Dg:;";ﬁ;ﬁz Calfaria % “Notary Public in and for said
¥ 7 Los angsles County County and State
& My Cornrn, Expbes Aug 16,2003
saé‘—u,_. R A G R R RS R
STATE OF NEVADA )
) 8S.
COUNTY OF LYON )

On béaam ]:Jc’,& 16,1999 , before me, ﬁA-ﬂ,@L&’ . QOC{ERS ,» Notary
Public, personally appeared Dphh  keonard  Williams
, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged fo me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrament.

WITNESS my hand and official seal.

(ot S Hogoo

e FOGERS Notary Public {A and fof said

% Notary Public - State of Nevada County and State
Appaintment Racordsd in Lyon Caounty
" No:94-1584-12 - Explres April 13, 2002
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EXHIBIT 1

All that real proverty described as Parcels B, D, E, and F as shown on that map filed for

record on A~ R , 1999 in Volume 22 |, , Cities and Towns, at Page
, in the Office of the Recorder for the County of Monterey, State of California.

eHD OF BOCULE
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Stephen L. vagnini

Monterey County Recorder CRHARIA

RECORDING REQUESTED BY: Recorded at the request of 5;?9/2.9@9
Chicago Title 10¢:28
DOCUMENT: 9 / Pages:
When Recorded Mall Document To: ges:
Monterey County Dapartment of Public Warks Fees, . .. 6. 60
168 W. Alisal Street, 2nd Floor i Taxes |
Salinas CA 93901 . Other. ..
) AMT PalID $18,. 00
T2 LONNNA D N T
- SPACE ABOVE THIS LINE FOR RECORDERS USE

PARTIAL RECONVEYANCE

Chicago Title Company, a California Corporation,
as present trustee under that certaln Subordinated Deed.of Trust dated December 10, 1999,

e;(ecuted by Canada Woods, LLC, & Delaware, limited Hability company as Trustor(s),

and recorded as Instrument No, 9994250 on Dacember 28, 1999, in hook, af puge of Officlal Records, in the Office of
the County Recorder of Monteray County, California,

has received from the Beneficlary thereunder, sald Subordinated Deed of Trust and the note or hotes secured thereby for
endorsement and a written request to reconvey and In accordance with sald request and the provisions of said

Subordinated Deed of Trust tives hereby reconvey, without warranty, to the person or persons lega ity entitlad thereta, the
estate now held by It thereunder n and to that portion of the property deseribed In sald Subordinated Deed of Trust,

deseribad as follows:

Parcels D, E, & F as described In Exhiblt “A” attached hereto and Incorporated herein by this reference.
Sea also Exhibit "B” attached herato &nd Incorporated hereln by this refarence, '

DATED: sJlnes 2% )m)‘? Chicago Title Company, a Californta Corporation
State of Californla ) d? .
County of DOy E Y CANC LT oy ) BY: [$1aY a1 ’a)

on___@/28/0a votoeme,  {LOA F5I 0N

Natary Public
{here Insert name and titke of the officer), persanally appeared

@A ’I\) LAELL (T,

who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) Is/are subscribad to the within instrument
and acknowledged to me that he/she/they executed the same in
hisfher/thelr authorized capacity(ies), and that by his/herfthelr
signature(s) on the instrument the person(s), or the antity upan
hehalf af which the person(s) acted, executed the instrumant,

I cartify under PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph Is true aned correct,
WITNESS my hand &

Slghature {Seal)

LESLE HOM

D Commission # 1492423
(Rl Nolory Public - Califormia é
San Francisco County
P My Comm. Expitas Oct 6, 2000F

FD-36C (Rev 12/07)
(partrecn)(12-07)

PARTIAL RECCNVEYANCE
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EXHIBIT "A"

Parcels D, E, & F as shown on that map entitled “Tract No. 1334.Canada Woods Commercial Center” filed for record on
12/28/199% in Volume 21 “Cities and Towns", at Page 1 in the Office of the Recorder for the County of Monterey, State of
Callfornia,



EXHIBIT "B"

The labor and materlal security, In the amount, of $415,173,00, under that certaln Subordinated Dead of Trust dated
December 10, 1999 and recorded as Instrurent No, $994350 on Decembar 28, 1999, remains upon Paroel B shown o that
map entitled “Tract No. 1334 Canada Woods Commerclal Center” filed for record on 12/28/1999 In Volume 21 “Chies and
Towns”, at Page 1 In the Office of the Recordar for the County of Monteray, State of Callfornia.

gND GF POCUMENT
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