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Before the Planning Commission 
in and for the County of Monterey, State of California 

 
In the matter of the application of:  
CLAY DOUGLAS A. & HEATHER R. TRS (PLN240358) 
RESOLUTION NO. ---- 
Resolution by the County of Monterey Planning 
Commission: 

1) Denying the appeal of Douglas Clay of the 
June 11, 2026, Zoning Administrator’s 
decision to approve an after-the-fact Use 
Permit to allow a Commercial Vacation 
Rental; 

2) Finding that the project qualifies for a Class 
1 Categorical Exemption pursuant to CEQA 
Guidelines section 15301 and no exceptions 
under section 15300.2 apply; and 

3) Approving an after-the-fact Use Permit for a 
Commercial Vacation Rental to allow the 
use of a residential property for transient 
lodging for a period of 30 calendar days or 
fewer to clear Code Enforcement Case 
26CE00194.  

[CLAY DOUGLAS A. & HEATHER R. TRS, 2924 
Congress Road, Pebble Beach (Assessor's Parcel 
Number 007-541-008-000), Greater Monterey 
Peninsula Area Plan] 

 

 
The Appeal by Douglas Clay from the decision of the County of Monterey Zoning 
Administrator on the CLAY DOUGLAS A. & HEATHER R. TRS application 
(PLN240358) came on for a public hearing before the County of Monterey Planning 
Commission on August 12, 2026. Having considered all the written and documentary 
evidence, the administrative record, the staff report, oral testimony, and other evidence 
presented, the Planning Commission finds and decides as follows: 

FINDINGS 
 
1.  FINDING:  PROCESS - The County has received and processed a Coastal 

Development Permit (PLN250332) in compliance with applicable 
procedural requirements. 

 EVIDENCE: a)  On November 22, 2024, the Applicant/Owner (Clay Douglas) submitted 
an application for an after-the-fact Use Permit to allow a Commercial 
Vacation Rental.   

  b)  The application was deemed complete on May 5, 2026 and subsequently 
scheduled for review by the Zoning Administrator. 

  c)  The Monterey County Zoning Administrator held a duly-noticed public 
hearing on the application on June 11, 2026, at which time all persons 
had the opportunity to be heard. At the conclusion of the hearing, the 
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Zoning Administrator approved the after-the-fact Use Permit for the 
Commercial Vacation Rental, with seven conditions of approval. 

  d)  On June 25, 2026, the Appellant (also Applicant), Douglas Clay, filed a 
timely appeal of the Zoning Administrator's June 11, 2026 decision to 
approve the project. The appeal contends that the decision was contrary 
to law and that project conditions are not supported by the evidence. See 
Finding No. 7 for the text of the Appellant’s contentions and the 
County's response to the appeal. 

  e)  Pursuant to Title 21 section 21.80.050.C and E, an appeal shall be filed 
with the Secretary of the Planning Commission within 10 days after 
written notice of the decision of the Appropriate Authority has been 
mailed to the Applicant, and no appeal shall be accepted until the notice 
of decision has been given (i.e., mailed).  The County mailed the written 
notice of the decision on June 15, 2026, and the appeal was filed with 
the Secretary of the Planning Commission on June 25, 2026, within the 
10-day timeframe prescribed by Title 21. The appeal hearing must be 
heard de novo. A complete copy of the appeal is on file with the HCD-
Planning and is attached to the August 12, 2026 Planning Commission 
staff report. 

  f)  The appeal was timely brought to a duly-noticed public hearing before 
the County of Monterey Planning Commission on August 12, 2026. 
Notice of the hearing was mailed on July 28, 2026, to all property 
owners and occupants within 300 feet of the project site, and to persons 
who requested notice; and at least three (3) notices were posted at and 
near the project site by August 2, 2026.  

  g)  The application, plans, and supporting materials submitted by the 
project applicant to Monterey County HCD-Planning for the proposed 
development found in Project File No. PLN240358.  
 

2.  FINDING:  CONSISTENCY – The Project, as conditioned, is consistent with the 
applicable plans and policies which designate this area as appropriate 
for development. 

 EVIDENCE: a)  During the course of review of this application, the project has been 
reviewed for consistency with the text, policies, and regulations in: 

- the 2010 Monterey County General Plan (General Plan); 
- Greater Monterey Peninsula Area Plan (GMPAP);  
- Monterey County Code Chapter 7.120 (Title 7); 
- Monterey County Code Chapter 16.80 (Title 16); 
- Monterey County Zoning Ordinance (Title 21).   

No conflicts were found to exist.  No communication was received 
during the course of review of the project indicating any inconsistencies 
with the text, policies, and regulations in these documents. 

  b)  Project Scope. The project site is located at 2924 Congress Road 
(Assessor’s Parcel Number: 007-541-008-000), a privately maintained 
road, in Pebble Beach, subject to the Greater Monterey Peninsula Area of 
the unincorporated area of the County of Monterey. The proposed 
commercial vacation rental is within the existing 1,821 square foot single-
family dwelling with an attached garage, and consists of three bedrooms, 
two and half bathrooms, a living room, a dining room, a kitchen, and a 
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patio. The applicant is proposing that the residence be occupied by a 
maximum of seven people overnight, 10 people during the daytime hours 
at the property at a time, and a maximum of three contractors on site at 
any time, consisting of the cleaning crew. 

  c)  Allowed Use. The property is located at 2924 Congress Road, Greater 
Monterey Peninsula Area Land Use Plan (Assessor’s Parcel Number: 007-
541-008-000). The subject parcel is zoned Medium Density Residential 
with a maximum gross density of 4 units/acre with Building Site District 
6, Design Control, and Recreational Equipment Storage in Seaward 
Zone Overlays, or “MDR/B-6-D-RES”. Title 21 Section 21.12.050.Y 
allows for the Commercial Vacation Rental use subject to the granting 
of a Use Permit. Title 21 Section 21.64.290.F establishes the regulations 
for a property operating as a Commercial Vacation Rental (CVR) on 
such property for transient lodging for a period of 30 calendar days or 
fewer. Therefore, the proposed use is allowable.  

  d)  CVR Cap. This Commercial Vacation Rental does not exceed the cap 
on Commercial Vacation Rentals in the Greater Monterey Peninsula 
Area Plan. It is the 30th Commercial Vacation Rental in the Greater 
Monterey Peninsula Area Plan. In the immediate neighborhood, 
including this application, there is one incomplete application for a 
Homestay and two conditionally approved CVRs (still pending 
compliance with conditions). This will be the second conditionally 
approved CVR in the neighborhood.  

  e)  Lot Legality. The subject property (0.21 acres in size), APN: 007-541-
008-000, is identified as Lot 20 in Block 43 of Monterey Peninsula 
County Club Subdivision No. 1, Cities & Towns Map Book 3, Page 26. 
Therefore, the County recognizes this lot as a legal lot of record. 

  f)  Land Use Advisory Committee (LUAC). This project was not referred 
to the Del Monte Forest LUAC for review. Based on the current review 
guidelines adopted by the Monterey County Board of Supervisors per 
Resolution No. 15-043, this application did not warrant referral to the 
LUAC as it does not fall within the LUAC review guidelines. 

  g)  Vacation Rental Operation License. Condition No. 5 requires that the 
applicant obtain a Vacation Rental Operation License and provide 
documentation to prove that they comply with all of the requirements of 
the Vacation Rental Operation License pursuant to Title 7 Chapter 
7.120. The subject property is required, as conditioned, to ensure that 
they always have an active Vacation Rental Operation License. 

  h)  Business License. The applicant must obtain a Business License and 
provide documentation to prove that they comply with all of the 
requirements of the Business License pursuant to Title 7 Section 
7.02.060. The subject property is required to comply with the regulation 
as part of the issuance of a Vacation Rental Operation License. 

  i)  Transient Occupancy Tax. The applicant must register with the County 
of Monterey Treasurer-Tax Collector to pay Transient Occupancy Tax 
pursuant to Title 5 Chapter 5.40 and must pay Transient Occupancy Tax 
on all applicable rent received from transient occupancy of their 
residential property as a Commercial Vacation Rental. As part of the 
issuance of a Vacation Rental Operation License (Condition No. 5), the 
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subject property is required, as conditioned, to ensure payment of 
Transient Occupancy Tax to the County of Monterey Treasurer-Tax 
Collector is made pursuant to Title 5 Chapter 5.40. 

  j)  Adequate Emergency Response Time. The subject property complies 
with Title 21 Section 21.64.290.F.5, adequate emergency response times 
for fire and emergency medical. The property complies with adequate 
public facilities and services requirements pursuant to the 2010 County 
of Monterey General Plan Safety Element Policy PS-1.1 and Table PS-
1. The subject property is considered within a Community Area, 
considered full array of public services as defined by the General Plan 
and therefore is subject to an emergency response time of 5-8 minutes. 
The Pebble Beach Fire Station 22 is 4 minutes away, which provides 
fire response services, and the Community Hospital of Monterey 
Peninsula is 6 minutes away, which provides 24-hour emergency 
medical services. The subject property complies with the requirement to 
provide contact information for County emergency services for fire and 
emergency medical. The designated Property Manager for the 
Commercial Vacation Rental will be Josh Ohanian of Sanctuary 
Vacation Rentals, who will reside at NW Corner of Mission & 8th, 
Carmel-by-the-Sea, CA 93921, which is a 12-minute drive away. Mr. 
Ohanian will be available 24/7 to respond to guest or neighborhood 
questions or concerns, and has the ability to arrive within 30 minutes. 
The contact information is included as required in the informational 
signage that must be posted within six feet of the front door and within a 
visible location outside of the structure. The Vacation Rental Operation 
License requires that guests be provided with this information as a part 
of the informational notice posted within six feet of the front door. 

  k)  Parking. Parking requirements outlined in Title 21 Sections 
21.64.290.F.6 and 21.58.040 require that a Single-Family Detached 
residential dwelling unit have 2 spaces/unit. The application includes 
adequate parking spaces (4 guest parking spaces), which exceeds the 
minimum requirements as illustrated in the attached plans. 

  l)  One Commercial Vacation Rental Per Legal Lot of Record. The subject 
legal lot of record complies with Title 21 Section 21.64.290.F.7 as this 
is the only Commercial Vacation Rental on the legal lot of record (APN: 
007-541-008-000). 

  m)  Ownership Interest in One Commercial Vacation Rental in the 
Unincorporated Monterey County. The trustees of the legal lot of record 
comply with Title 21 Section 21.64.290.F.10 and do not have any 
ownership interest in any other Commercial Vacation Rentals in the 
unincorporated Monterey County. This application before the Zoning 
Administrator would be the first and only ownership interest the 
applicants would have in a Commercial Vacation Rental in the 
unincorporated Monterey County. 

  n)  Permit Expiration. Condition No. 4 applies a 7-year expiration to the  
granting of this Use Permit, pursuant to Title 21 section 
21.64.290.F.12.a. The purpose of this expiration is to provide adequate 
ongoing review of the approved use of the residential property as a 
Commercial Vacation Rental. Prior to its expiration, the 
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owner/applicant shall file an extension in accordance with Title 21 
section 21.74.110, which requires submittal of the request at least 30  
days prior to the expiration date. The appropriate authority to consider 
this extension shall be the Zoning Administrator. This subsequent 
review will ensure: 1) the use continues to meet the standards of Title 
21, and 2) an opportunity for Planning staff’s review for ongoing 
compliance with the conditions of approval. 

  o)  Access. Pursuant to Title 21 section 21.64.290.F.4, the subject property 
must comply with Title 16 Chapter 16.80, which regulates private roads 
in Monterey County. Access to the property is via private roads within 
Pebble Beach that are owned and maintained by the Pebble Beach 
Company, the legally established governing structure for the private roads 
used to access the subject parcel. Pebble Beach Company is authorized to 
make determinations regarding the use, maintenance, and related matters 
regarding the private road.  
 
The subject property’s original grant deed (Recorders Document No. 
2957; Reel 727, Page 72 of Official Records; Deed Number 1551) 
includes conditions, covenants, and private road access permissions. This 
document serves as the property’s private road access agreement, as 
defined by Chapter 16.80. Under the “Use of Roads and Bridle Paths,” 
the deed states that the “Grantee, subject to the provisions hereof, is 
hereby granted license for the use, by himself, his family, servants, 
tenants and guests occupying or visiting said premises, of all roads and 
bridle paths now or hereafter owned by Grantor in Del Monte Forest, 
and to free access to Del Monte Forest; in consideration of which the 
owner of said premises shall be obligated to pay Grantor the sum of One 
Hundred Dollars ($100.00) on each January 1st hereafter, the payment of 
which sum is and shall be secured by a lien and charge on said premises. 
Grantor, however, reserves the right to change, abandon or close any of 
said roads and paths, provided that (so far as within the control of 
Grantor) there shall always be left open a road by means of which and/or 
of connecting roads access may be had to said premises from the nearest 
public highway”. The plain language of this deed gives the property 
owner access to their property as long as they pay $100 each January 1st. 
Although the deed allows “tenants and guests occupying or visiting said 
premises” to use the private roads within Pebble Beach, the deed 
restriction also includes other conditions that govern the conveyance of 
the land and, in turn, the granting of access. These conditions include, but 
are not limited to, requirements such as: “No trade, business or profession 
of any description shall be conducted on said premises. Said premises 
shall not be used for any purpose whatever except solely and exclusively 
for the purpose of construction and maintenance of not more than one 
private single‑family residence…”. Although a private road use 
agreement exists, there is no known private maintenance agreement 
between the Pebble Beach Company and the subject property. Therefore, 
the project is classified as a Tier 3 category pursuant to Title 16 Chapter 
16.80. 
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The Pebble Beach Company received notification of the proposed project 
on May 26, 2026, and July 28, 2026. The Pebble Beach Company 
submitted a letter to the County stating that they have a blanket objection 
to the use of residential property in Pebble Beach as commercial vacation 
rentals. This letter further stated that Pebble Beach Company believes that 
“…the plain meaning of the CC&R language bans short-term vacation 
rentals in the Del Monte Forest [Pebble Beach Company managed 
portion of the Greater Monterey Peninsula].” The Applicant/Appellant is 
aware of the objections and restrictions outlined within the CC&R’s and 
contends they have the right to continue the use of the property and the 
private roads for a Commercial Vacation Rental.  
 
Title 16 section 16.80.060.A, states that if the Appropriate Authority 
finds, based on substantial evidence in the record, that a substantive 
dispute exists regarding the use of a private road for a project, the 
Appropriate Authority “may approve the project but shall require as a 
condition of project approval that the applicant provide the County with 
proof of access demonstrating that the dispute has been satisfactorily 
resolved”. The Appellant argues they have legal rights to use the private 
roads for the proposed Commercial Vacation Rental based on the plain 
language of the deed restriction. The Pebble Beach Company, the 
governing body of the private road, argues otherwise. Given that the 
County is not a party to the subject private road agreement, does not 
enforce the applicable CC&Rs, and does not have jurisdiction to 
adjudicate a dispute among the parties to such agreements, Condition No. 
6 has been applied to require private resolution of this dispute in 
accordance with the requirements of Title 16 Chapter 16.80.  
 
Condition of Approval No. 6 ensures that the substantial dispute 
regarding the plain language of the private road agreement is resolved 
prior to the applicant commencing the use of their property as a 
commercial vacation rental. Evidence demonstrating resolution of the 
dispute must be submitted within 60 days of project approval. If not 
timely received, the associated Vacation Rental Operations License 
(License; VR240022) shall be denied. Denial of VR240022 does not 
change the effect or terms of this Use Permit and does not prohibit the 
Property Owner from reapplying for the License once necessary 
documents are obtained to satisfy this condition or any other outstanding 
conditions. Should the property continue to operate as a Commercial 
Vacation Rental without obtaining the required License, the property 
owner will be subject to fines and enforcement by the County’s Code 
Compliance Division.  

  p)  The application, project plans, and related support materials submitted 
by the project applicant to County of Monterey HCD-Planning found in 
Project File PLN240358. 

 
3.  FINDING:  SITE SUITABILITY – The site is physically suitable for the proposed 

development and/or use. 
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 EVIDENCE: a)  The project has been reviewed for site suitability by the following 
departments and agencies: HCD-Planning. County staff reviewed the 
application materials and plans to verify that the project on the subject 
site conforms to the applicable plans and regulations, and there has been 
no indication from these departments/agencies that the site is not 
suitable for the development.  Conditions recommended have been 
incorporated. 

  b)  The application, project plans, and related support materials submitted 
by the project applicant to County of Monterey HCD-Planning found in 
Project File PLN240358. 

 
4.  FINDING:  HEALTH AND SAFETY – The establishment, maintenance, or 

operation of the project applied for will not under the circumstances of 
this particular case be detrimental to the health, safety, peace, morals, 
comfort, and general welfare of persons residing or working in the 
neighborhood of such proposed use or be detrimental or injurious to 
property and improvements in the neighborhood or to the general 
welfare of the County. 

 EVIDENCE: a)  The project was reviewed by HCD-Planning. The respective agency has 
recommended conditions, where appropriate, to ensure that the project 
will not have an adverse effect on the health, safety, and welfare of 
persons either residing or working in the neighborhood.   

  b)  Necessary infrastructure is in place to serve the use, as discussed in the 
evidence below. 

  c)  The property has road access to Congress Road, a private road. No 
alterations to this driveway or access are required for the use (see 
evidence “o” in Finding No. 2). 

  d)  Potable water will continue to be provided to the parcel by California 
American Water through the Monterey Peninsula Water Management 
District (MPWMD). Sewer service will continue to be provided by 
Pebble Beach Community Services District. 

  e)  Solid waste (garbage) collection service is and will continue to be 
provided by GreenWaste Recovery, LLC. 

  f)  The application, project plans, and related support materials submitted 
by the project applicant to County of Monterey HCD-Planning found in 
Project File PLN240358. 

 
5.  FINDING:  VIOLATIONS – The subject property is in compliance with all rules 

and regulations pertaining to zoning uses, subdivision, and any other 
applicable provisions of the County’s zoning ordinance.  No violations 
exist on the property.  

 EVIDENCE: a)  Staff reviewed County of Monterey HCD-Planning and HCD-Building 
Services records and is aware of one violation existing on subject 
property. The Commercial Vacation Rental Ordinance for the inland area 
of the County of Monterey became effective on October 14, 2024. On 
November 22, 2024, the Applicant applied for a Use Permit for a 
Commercial Vacation Rental Operation to allow the use of a single-
family dwelling for transient lodging for a period of 30 calendar days or 
fewer. The Applicant failed to diligently pursue compliance with 
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Commercial Vacation Rental permitting. Staff notified the Applicant on 
November 13, 2025 and January 14, 2026 that operations that are not 
being diligently pursued and are still in operation may be subject to code 
enforcement fines. On March 23, 2026, an administrative citation from 
HCD-Code Compliance was issued pursuant to an inspection conducted 
on March 23, 2026 which identified continued use of the unpermitted 
short-term rental. On March 31, 2026, the Applicant paid the remaining 
permit fees to continue the permitting process and to abate Code 
Enforcement Violation No. 26CE00194, subject to any remaining 
enforcement fines, to bring the property into compliance with the 
Monterey County Code. With the approval of this permit, compliance 
with applicable conditions of approval, and issuance of a Vacation Rental 
Operations License, the violation would be fully abated and would bring 
the subject property into compliance. Any remaining enforcement fines 
shall be paid. No additional complaints have been received. 

  b)  The application, project plans, and related support materials submitted 
by the project applicant to County of Monterey HCD-Planning found in 
Project File PLN240358. 

 
6.  FINDING:  CEQA (Exempt) – The project is categorically exempt from 

environmental review and no unusual circumstances were identified to 
exist for the proposed project. 

 EVIDENCE: a)  California Environmental Quality Act (CEQA) Guidelines section 
15301, categorically exempts the leasing of existing private structures, 
involving negligible or no expansion of existing or former use.  

  b)  The project proposed to allow the use of an existing residential property 
for transient lodging for a period of 30 calendar days or fewer. The 
project would not expand the residence nor would it allow any 
additional occupancy beyond what is allowed for the existing residence. 
Therefore, the project fits the criteria of the exemption. 

  c)  None of the exceptions under CEQA Guidelines section 15300.2 apply 
to this project, as discussed in subsequent Evidence “d” through “i”. 

  d)  Class 1 exemptions are not qualified for an exception by their location. 
  e)  The County’s regulatory process of Use Permits for the use of an 

existing residential property for transient lodging allows the County to 
regulate such uses in a way that would prevent adverse cumulative 
impacts to the surrounding environment. Consistent with the Findings 
and Purpose in Monterey County Ordinance Number 5439 Section 1.F, 
the requirement for a Use Permit for Commercial Vacation Rental 
activities ensures that the impact of such leasing activities can be 
appropriately evaluated. Further, Title 21 Section 21.64.290 establishes 
caps on the maximum amount of Use Permits for Commercial Vacation 
Rentals to ensure that the potential cumulative effects of Commercial 
Vacation Rentals are minimized. The maximum allowed for the Greater 
Monterey Peninsula Area Land Use Plan is 155. This application is the 
29th approved. The project is consistent with all the criteria in Title 21 
Section 21.64.290 and, therefore, would not contribute to a cumulative 
effect. 
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  f)  The County prepared a FEIR for the Vacation Rental Ordinances 
project, which was certified by the Board of Supervisors on August 27, 
2024 (SCH# 2022080643). The FEIR analyzed the project for 
environmental impacts and did not identify any significant impacts of 
Commercial Vacation Rentals up to the Commercial Vacation Rental 
cap set for each County of Monterey Planning Area. This Commercial 
Vacation Rental does not exceed the cap on Commercial Vacation 
Rentals in the Greater Monterey Peninsula Area Plan. It would be the 

29th Commercial Vacation Rental in the Greater Monterey Peninsula 
Area Plan. The FEIR did address public comments that vacation rentals 
have the potential for negative side effects including nuisance issues 
such as traffic, parking and noise. However, no significant 
environmental effects were identified. County regulations have been 
developed and are in effect to ensure that vacation rentals remain 
compatible with existing residential uses. Cumulative impacts of the 
regulations taken together with other past, present, and probable future 
projects were analyzed and no significant effects were identified. There 
is no evidence suggesting that approving this project would result in 
significant environmental impacts.  

  g)  There are no unusual circumstances related to the project that would 
create the reasonable possibility of a significant effect. 

  h)  The project does not propose any physical changes that would damage 
scenic resources: no construction, exterior alterations to structures, land 
alteration, or vegetation (or tree) removal are proposed. 

  i)  The project is not located on a hazardous waste site included on any list 
compiled pursuant to Section 65962.5 of the Government Code. 

  j)  See supporting Finding Nos. 1 and 2. The application, project plans, and 
related support materials submitted by the project applicant to County of 
Monterey HCD-Planning found in Project File PLN240358. 
 

7. FINDING: 
 
 
 
 
 

 
  EVIDENCE: 

 
 
 
 
 
 
 
a) 
 
 
 
 
 
 
 

APPEAL - The Appellant contends that the Zoning Administrator’s June 
11, 2026 decision, specifically the application of Condition No. 6, was not 
supported by the evidence and was contrary to law. Upon consideration of 
the documentary information in the files, the staff reports, the oral and 
written testimony, all other evidence presented before the Planning 
Commission, and the administrative record as a whole, the Planning 
Commission responds as follows to the Appellant’s contentions: 
The Appellant timely filed an appeal of the June 11, 2026 approval 
decision of the Zoning Administrator pursuant to Title 21 section 
21.80.050.C.  The appeal challenged the Zoning Administrator’s approval 
of the Use Permit, specifically application of Condition No. 6, on the 
grounds that the findings are contrary to law and not supported by 
evidence.  
 
The summarized text of the Appellant’s contentions and the County’s 
responses to those contentions are set forth in Evidence “b” – “f’ below.  
The original appeal documentation is included in the August 12, 2026, 
staff report to the Board of Supervisors as Exhibit B and is incorporated 
herein by reference. 
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  b) Appellant’s Contention Nos. 1 & 2: 
• The property’s deed restrictions already grant the Applicant a 

license/easement to use the Del Monte Forest roads, making the 
County’s condition unnecessary and unlawful.  

• The deed clearly grants irrevocable private road use rights to the 
Applicant, Owner, tenants, and guests without needing 
additional permission.  

 
Response: The appeal contends that the decision to apply Condition No. 
6 was contrary to law because the Property Owner and its guests have 
legal rights to use the private roads and no further documentation is 
needed. Finding No. 2, Evidence “o” recognizes that the property is 
subject to a Private Road Use Agreement that allows for tenants and 
guests of the Property Owner to access the project site. However, a 
substantive dispute regarding the use of the private roads has been raised 
by the government body of said road (Pebble Beach Company). Section 
16.80.050 requires that projects with substantive private roadway 
disputes be either denied or approved with conditions that require the 
dispute to be resolved. Here, the Planning Commission finds that 
Condition No. 6 is appropriate and required in this case to approve the 
project 

  c) Appellant’s Contention Nos. 3 & 12: 
• The County can regulate private road use only for public health 

and safety; it cannot take away deeded road use rights.  
• The County's authority to regulate or impose conditions on the 

use of private roads is limited to public health and safety 
regulations. The County cannot legally strip away our legal right 
to use private roads as granted by our deeded easement. 
 

Response: Chapter 16.80 was adopted for the purpose of 1) assuring that 
development is compatible with surrounding neighborhoods and 
incorporates provisions for adequate access for occupants, residents, and 
emergency services; and 2) clarifying that the County is not a party to 
such agreements, does not enforce their terms and conditions, nor has 
jurisdiction to adjudicate a dispute among the parties to such 
agreements. Ensuring adequate access is a public health and safety 
requirement. Here, such access is regulated by Chapter 16.80. 
Application of Condition No. 6 is not only allowable, but required by 
Chapter 16.80 because of the known dispute over the plain language of 
the private road use agreement. The Planning Commission has the 
authority to apply conditions of approval to ensure that permits secure 
compliance with County Code (Title 21 sections 21.74.050.C and 
21.80.090.H).  

  d) Appellant’s Contention Nos. 7, 8, and 11: 
• The property’s deed restriction resolves the claimed private road 

conflict, but Condition No. 6 improperly denies those rights and 
gives Pebble Beach Company authority not supported by law or 
the deed.  
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• Condition No. 6 unlawfully denies property owners their deeded 
rights to use the private roads. 

• Condition No. 6 prevents the property owner from exercising 
their legal right to use the property as an approved CVR.  
 

Response: Application of Condition No. 6 does not deny Property 
Owner applicable rights to use the private roads, nor does it prevent the 
Property Owner from applying for or obtaining necessary permits and 
licenses to operate a Commercial Vacation Rental. Similarly, Condition 
No. 6 does not prevent the Property Owner from operating a CVR and 
does not give the Pebble Beach Company “unilateral power” to restrict 
use of the property. Instead, it requires that the Property Owner 
demonstrate that the known private road use dispute has been resolved. 
Once this condition, and others, are satisfied, the required license will 
be issued, and the Property Owner can commence use.  
 
A Commercial Vacation Rental is an allowed use in this zoning district, 
subject to the granting of a Use Permit, compliance with applicable 
conditions of approval, and issuance of the Vacation Rental Operations 
License. Pursuant to Title 21 sections 21.74.050.C and 21.80.090.H, the 
Appropriate Authority (here, the Planning Commission) has the 
authority to apply conditions it deems necessary to secure compliance 
with Monterey County Code. The project’s conditions shall be 
complied with prior to issuance of the required license and prior to 
commencement of use.  

  e) Appellant’s Contention Nos. 4, 5, and 6: 
• Short-term rental use is still a residential use and complies with 

the deed covenant limiting the property to the use of one 
single-family residence.  

• Pebble Beach Company is not an HOA, and Del Monte Forest is 
not a common interest development; therefore, no HOA rules or 
CC&Rs exist.  

• The deed restrictions are equitable servitudes and fall outside the 
County’s jurisdiction to enforce.  

Response: The County does not enforce private deed restrictions or 
CC&Rs. Here, the Del Monte Properties Company’s successor in interest, 
the Pebble Beach Company, enforces the property’s deed restrictions and 
CC&Rs. Monterey County Code regulations for vacation rentals do not 
include provisions for enforcement of CC&Rs. Pebble Beach Company is 
the appropriate entity to make determinations regarding the use, 
maintenance, and related matters regarding the private road.  

  f) Appellant’s Contention No. 10: 
• Enforcement of deed restrictions must occur through injunctive 

relief, not County-imposed conditions; Pebble Beach Company 
can seek court remedies if it believes a violation exists.  

Response: Per Chapter 16.80, a condition of approval is required to 
ensure that substantive disputes regarding the use of a private road are 
resolved. This Chapter identifies that resolution of the known dispute 
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may include withdrawal of objections or a final settlement or final 
judicial determination. Condition No. 6 has been applied to carry out 
the procedures of Chapter 16.80. 

  c) The application, project plans, and related support materials submitted 
by the project applicant to Monterey County HCD-Planning for the 
proposed development found in Project File No. PLN240358. 

 
8. FINDING:  APPEALABILITY – The decision on this project is not appealable. 
 EVIDENCE: a) The Planning Commission's decision is final pursuant to Title 21 section 

21.80.090.I. 
 

DECISION 
 
NOW, THEREFORE, based on the above findings and evidence, the Planning Commission 
does hereby:  

1. Deny the appeal of Douglas Clay of the June 11, 2026, Zoning Administrator’s decision 
to approve an after-the-fact Use Permit to allow a Commercial Vacation Rental; 

2. Find that the project qualifies for a Class 1 Categorical Exemption pursuant to CEQA 
Guidelines section 15301 and no exceptions under section 15300.2 apply; and 

3. Approve an after-the-fact Use Permit for a Commercial Vacation Rental to allow the use 
of a residential property for transient lodging for a period of 30 calendar days or fewer to 
clear Code Enforcement Case 26CE00194.  

All of which are in general conformance with the attached sketch and subject to the attached 
conditions, all being attached hereto and incorporated herein by reference. 

 
 
PASSED AND ADOPTED this 12th day of August, 2026, upon motion of _______________, 
seconded by _______________, by the following vote: 
 

AYES:  
NOES:  

ABSENT:  
ABSTAIN:  

 
 

_____________________________________________ 
                                                                 Melanie Beretti, AICP, Planning Commission Secretary 
 
 
COPY OF THIS DECISION MAILED TO THE APPLICANT ON _______________. 

 
 
NOTES 
 
1. This permit does not authorize any development and only authorizes the use of the residential 

property for transient lodging. 
 
 



DRAFT Conditions of Approval/Implementation Plan/Mitigation 

Monitoring and Reporting Plan

PLN240358

County of Monterey HCD Planning

1. PD001(B) - SPECIFIC COMMERCIAL VACATION RENTAL USES ONLY

PlanningResponsible Department:

This Use Permit (PLN240358) allows the use, by any person, of residential property 

[single family dwelling] for transient lodging for a period of 30 consecutive calendar 

days or fewer, counting portions of calendar days as full days. This property is located 

at 2924 Congress Road, Pebble Beach (Assessor’s Parcel Number 007-541-008-000), 

Greater Monterey Peninsula Area Plan. This rental allows an unlimited number of 

transient lodging rentals of up to 30 calendar days per 12-month period.  This permit 

was approved in accordance with County ordinances and land use regulations subject 

to the terms and conditions described in the project file. Neither the uses allowed by 

this permit shall commence unless and until all of the conditions of this permit are met 

to the satisfaction of the Director of HCD. Any use not in substantial conformance with 

the terms and conditions of this permit is a violation of County regulations and may 

result in modification or revocation of this permit and subsequent legal action. No use 

other than that specified by this permit is allowed unless additional permits are 

approved by the appropriate authorities. (HCD - Planning).

Condition/Mitigation 

Monitoring Measure:

The Owner/Applicant shall adhere to conditions and uses specified in the permit on an 

on-going basis unless otherwise stated.

Compliance or 

Monitoring 

Action to be 

Performed:

2. PD002(B) - NOTICE PERMIT APPROVAL

PlanningResponsible Department:

The applicant shall record a Permit Approval Notice. This notice shall state: “A Use 

Permit (Resolution Number ) was approved by the Planning Commission for 

Assessor’s Parcel Number 007-541-008-000 on August 12, 2026. The permit was 

granted subject to 7 conditions of approval which run with the land. A copy of the permit 

is on file with County of Monterey HCD.” Proof of recordation of this notice shall be 

furnished to the Director of HCD prior to issuance of grading and building permits , 

Certificates of Compliance, or commencement of use, whichever occurs first and as 

applicable. (HCD - Planning)

Condition/Mitigation 

Monitoring Measure:

Prior to the commencement or continuation of use and issuance of a vacation rental 

operation license, the Applicant/Owner/Operator shall provide proof of recordation of 

this notice to the HCD – Planning.

Compliance or 

Monitoring 

Action to be 

Performed:
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3. PD008 - NO EVENTS ALLOWED

PlanningResponsible Department:

Pursuant to Monterey County Code Title 21 Section 21.64.290.A, to protect the 

residential character of the neighborhood on an ongoing basis, the property shall be 

rented for only transient residential-related use. The property shall not be rented to 

either transient or short-term occupants for the purpose of holding a corporate or 

private event unless the County approves a separate entitlement to allow such events 

on the property. (HCD-Planning)

Condition/Mitigation 

Monitoring Measure:

On an on-going basis, the property shall only be rented for transient residential -related 

use.

Compliance or 

Monitoring 

Action to be 

Performed:

4. PD009 - PERMIT LIMITATION OF THE USE OF THE RESIDENTIAL PROPERTY AS A COMMERCIAL VACATION RENTAL

PlanningResponsible Department:

This permit shall be valid for 7 years from the date of permit approval which is August 

12, 2026, unless an extension is filed with County of Monterey HCD – Planning at least 

30 days prior to the expiration of the permit. Approval of this Use Permit is limited to 7 

years to provide an adequate, on-going review of the approved use of the Residential 

Property as a Commercial Vacation Rental. 

The owner/operator shall file an application for extension of the permit in accordance 

with the Monterey County Code Title 21 Sections 21.74.110 and 21.64.290.F.12.b.

Condition/Mitigation 

Monitoring Measure:

The applicant shall commence and operate the authorized use in accordance with 

County codes and State regulations and to the satisfaction of the HCD-Chief of 

Planning. Any request for a Use Permit extension must be received by HCD-Planning 

at least 30 days prior to the expiration date.

Compliance or 

Monitoring 

Action to be 

Performed:

5. PD031 - VACATION RENTAL OPERATION LICENSE

PlanningResponsible Department:

Pursuant to Monterey County Code Title 7 Chapter 7.120, applicants are required to 

obtain a Vacation Rental Operation License from the County of Monterey HCD. This 

Vacation Rental Operation License shall be active and renewed annually for the term of 

this Use Permit.

Condition/Mitigation 

Monitoring Measure:

Prior to the commencement or continuation of use, the Applicant /Owner/Operator shall 

obtain an issued Vacation Rental Operation License. If this condition is not satisfied 

within 60 days of project approval, the pending Vacation Rental Operation License shall 

be denied and may be reapplied for when necessary documents are obtained.

Compliance or 

Monitoring 

Action to be 

Performed:

7/31/2026Print Date: Page 2 of 4 7:20:30PM

PLN240358



6. PDSP001 – USE OF PRIVATE ROAD

PlanningResponsible Department:

The project requires use of a private road, as defined by Monterey County Code 

Chapter 16.80.  The property is subject to a private road agreement, as defined in 

Chapter 16.80. There is substantial evidence that a substantive dispute exists over the 

use of the private road for the project. The Applicant/Owner/Operator shall provide 

HCD-Planning with proof of access and adequate documentation demonstrating that 

the private road dispute has been satisfactorily resolved in accordance with Chapter 

16.80. Adequate documentation and proof of access, as defined in Chapter 16.80, may 

include: written withdrawal of objections; a final settlement or final judicial 

determination; or written permission from the legally established private road governing 

structure, such as a homeowners’ association or similar organization, where said 

governing structure is authorized to make determinations regarding the use , 

maintenance, and related matters regarding the private road. The dispute shall be 

satisfactorily resolved prior to issuance of the required Vacation Rental Operation 

License and prior to commencement and/or continued use of the property as a 

Commercial Vacation Rental. If this condition is not satisfied within 60 days of project 

approval, the pending Vacation Rental Operation License (Condition PD031) shall be 

denied and may be reapplied for when necessary documents are obtained. Denial of a 

Vacation Rental Operation License does not affect the terms of this Use Permit .

Condition/Mitigation 

Monitoring Measure:

Prior to issuance of required licenses and prior to the commencement or continuation 

of use, the Applicant/Owner/Operator shall provide adequate documentation to 

HCD-Planning for review and approval satisfying the requirements of this condition. If 

this condition is not satisfied within 60 days of project approval, the pending Vacation 

Rental Operation License shall be denied and may be reapplied for when necessary 

documents are obtained.

Compliance or 

Monitoring 

Action to be 

Performed:
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7. CC01 INDEMNIFICATION

County Counsel-Risk ManagementResponsible Department:

Owner/Applicant agrees as a condition and in consideration of approval of this 

discretionary development permit that it will, pursuant to agreement and /or statutory 

provisions as applicable, including but not limited to Government Code section 

66474.9, defend, indemnify, and hold harmless the County of Monterey and/or its 

agents, officers, and/or employees from any claim, action, or proceeding against the 

County and/or its agents, officers, and/or or employees to attack, set aside, void, or 

annul this approval and/or related subsequent approvals, including, but not limited to, 

design approvals, which action is brought within the time provided for under law . 

Owner/Applicant shall reimburse the County for any court costs and attorney 's fees 

that the County may be required by a court to pay as a result of such action. 

The County shall notify Owner/Applicant of any such claim, action, and/or proceeding 

as expeditiously as possible. The County may, at its sole discretion, participate in the 

defense of such action. However, such participation shall not relieve Owner/Applicant 

of his/her/its obligations under this condition. Regardless, the County shall cooperate 

fully in defense of the claim, action, and/or proceeding.

(County Counsel-Risk Management)

Condition/Mitigation 

Monitoring Measure:

This Indemnification Obligation binds Owner/Applicant from the date of approval of this 

discretionary development permit forward. Regardless, on written demand of the 

County Counsel's Office, Owner/Applicant shall also execute and cause to be 

notarized an agreement to this effect. The County Counsel’s Office shall send 

Owner/Applicant an indemnification agreement. Owner/Applicant shall submit such 

signed and notarized Indemnification Agreement to the Office of the County Counsel for 

County’s review and signature. Owner/Applicant shall then record such indemnification 

agreement with the County of Monterey Recorder’s Office. Owner/Applicant shall be 

responsible for all costs required to comply with this paragraph including, but not limited 

to, notary costs and Recorder fees.

Compliance or 

Monitoring 

Action to be 

Performed:
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