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ATTACHMENT B 
DRAFT RESOLUTION 

 
 

Before the Board of Supervisors in and for the 
County of Monterey, State of California 

 
 

In the matter of the application of:  
HALEY & MCGOURTY TRS (PLN180434) 
RESOLUTION NO. 20 -  
Resolution by the Monterey County Board of 
Supervisors: 
1) Denying the appeal of The Open Monterey 

Project from the Planning Commission’s 
environmental determination and approval of a 
Combined Development Permit; 

2) Adopting a Mitigated Negative Declaration;  
3) Approving a Combined Development Permit 

consisting of: 
a) Coastal Development Permit to allow a Lot 

Line Adjustment, dividing three legal lots of 
record totaling 17,956 square feet into two 
lots of 9,369 square feet (Lot A) and 8,587 
square feet (Lot B);  

b) Coastal Administrative Permit and Design 
Approval to demolish an existing one-story 
single-family dwelling (approximately 815 
square feet) and construct a new one-story 
single-family dwelling (approximately 3,218 
square feet), inclusive of an attached garage 
(approximately 557 square feet) on resulting 
Lot A; 

c) Coastal Administrative Permit and Design 
Approval to remodel an existing 865 square 
foot single-family dwelling and add a 225 
square foot trellis carport on resulting Lot B;  

d) Coastal Development Permit to allow 
development within 750 feet of known 
archaeological resources (on resulting Lots 
A and B); and 

4) Adopting a Condition of Approval and 
Mitigation Monitoring and Reporting Plan. 

26226 Isabella Avenue, Carmel, Carmel Area Land 
Use Plan, Coastal Zone (APN 009-451-013-000) 

 

 
 
The Appeal by The Open Monterey Project from the decision by the Monterey County 
Planning Commission to adopt a Mitigated Negative Declaration and approve a Combined 
Development Permit to allow a lot line adjustment, demolition of an existing one-story 
single-family dwelling and construction of a one-story single-family dwelling with an 
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attached garage, remodel of an existing single-family dwelling and construction of a trellis 
carport, and development within 750 feet of known archaeological resources (Haley 
application – PLN180434) came on for a public hearing before the Monterey County Board 
of Supervisors on April 28, 2020.  Having considered all the written and documentary 
evidence, the administrative record, the staff report, oral testimony, and other evidence 
presented, the Board of Supervisors finds and decides as follows: 

FINDINGS 
 
1.  FINDING:  PROCESS – The County has processed the subject Combined 

Development Permit application (RMA-Planning File No. 
PLN180434/Haley & McGourty TRS) (“project”) in compliance with 
all applicable procedural requirements. 

 EVIDENCE: a) On October 9, 2018, pursuant to Monterey County Code (MCC) 
Sections 20.12, 20.44, and 20.82, Haley & McGourty TRS 
(Applicant) filed an application for discretionary permits to allow:  a 
Lot Line Adjustment, dividing three legal lots of record totaling 
17,956 square feet into two lots of 9,369 square feet (Lot A) and 
8,587 square feet (Lot B); demolition of an existing one-story single-
family dwelling (approximately 815 square feet) and construction of 
a one-story single-family dwelling (approximately 3,218 square feet), 
inclusive of an attached garage (approximately 557 square feet) on 
resulting Lot A; remodel of an existing 865 square foot single-family 
dwelling and the construction/addition of a trellis carport 
(approximately 225 square feet) on resulting Lot B; and development 
within 750 feet of known archaeological resources (on resulting Lots 
A and B); on a project site located at 26226 Isabella Avenue, Carmel 
(Assessor’s Parcel Number 009-451-013-000), Carmel Area Land Use 
Plan, Coastal Zone. 

  b) The County referred the project to the Carmel 
Highlands/Unincorporated Land Use Advisory Committee (LUAC) 
for review.  The LUAC, at a duly-noticed public meeting, reviewed 
the proposed project on November 5, 2018, and voted 4 – 1 (4 ayes 
and 1 nay) to support the project with recommended alterations of the 
project proposal.  The LUAC recommended the lots be 
combined/merged into a single lot, and a variance granted to allow 
the second unit to remain as an accessory dwelling unit.  The 
Applicant chose to move forward with the project as initially 
proposed, and did not revise the project per the LUAC’s 
recommendations. 

  c) The Monterey County Planning Commission held a duly-noticed public 
hearing on the Haley & McGourty TRS application on January 29, 
2020.  Notices for the Planning Commission public hearing were 
published in the Monterey County Weekly on January 16, 2020; 
posted at and near the project site on January 19, 2020; and mailed 
and to vicinity property owners and interested parties on January 15, 
2020. 

  d) On January 29, 2020, after review of the application and submitted 
documents, and a duly-noticed public hearing at which all persons 
had the opportunity to be heard, the Planning Commission adopted a 
Mitigated Negative Declaration and approved a Combined 
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Development Permit to allow the proposed development (Monterey 
County Planning Commission Resolution No. 20-002; corrected 
resolution issued on February 26, 2020).  At the hearing, the Planning 
Commission requested changes to evidence in the resolution and to 
mitigation measures for archaeological and tribal cultural monitors 
that clarified and amplified the mitigations.  Those revisions are 
incorporated in the corrected resolution.  The Planning Commission 
resolution is included in the April 28, 2020, staff report to the Board 
of Supervisors as Attachment G. 

  e) The Open Monterey Project (Appellant), represented by Molly 
Erickson, timely filed an appeal from the January 29, 2020, decision 
of the Planning Commission pursuant to MCC Section 20.86.030.C.  
The appeal challenged the Planning Commission’s environmental 
determination and approval of the Combined Development Permit, 
and contended that the findings or decision or conditions are not 
supported by the evidence, and that the decision was contrary to law.  
See Finding No. 9 (Appeal) for the text of the Appellants’ specific 
contentions and the County responses to the appeal. 

  f) Pursuant to MCC Sections 20.86.030.C and E, an appeal shall be 
filed with the Clerk of the Board of Supervisors within 10 days after 
written notice of the decision of the Appropriate Authority (i.e., 
Planning Commission Resolution No. 20-002) has been mailed to the 
Applicant, and no appeal shall be accepted until the notice of decision 
has been given (i.e., mailed).  The County mailed the corrected 
written notice of the decision on February 26, 2020, and said appeal 
was filed with the Clerk of the Board of Supervisors on March 3, 
2020, within the 10-day timeframe prescribed by MCC Section 
20.86.030.C.  The appeal hearing is de novo.  A complete copy of the 
appeal is on file with the Clerk of the Board, and is attached to the 
April 28, 2020, staff report to the Board of Supervisors as Attachment 
C. 

  g) Said appeal was timely brought to a duly-noticed public hearing 
before the Monterey County Board of Supervisors on April 28, 2020.  
Notice of the hearing was published on April 16, 2020, in the 
Monterey County Weekly; notices were mailed on April 15, 2020, to 
all property owners and occupants within 300 feet of the project site, 
and to persons who requested notice; and at least three (3) notices 
were posted at and near the project site on April 17, 2020. 

  h) The application, project plans, and related support materials 
submitted by the project applicant to Monterey County RMA-
Planning for the proposed development found in Project File No. 
PLN180434; Clerk of the Board of Supervisors’ file(s) related to the 
appeal. 

    
2.  FINDING:  CONSISTENCY - The project and/or use, as conditioned and/or 

mitigated, is consistent with the policies of the Monterey County 
1982 General Plan, Carmel Area Land Use Plan, Carmel Area 
Coastal Implementation Plan – Part 4, Monterey County Subdivision 
Ordinance - Coastal (Title 19), Monterey County Zoning Ordinance - 
Coastal (Title 20), and other County health, safety, and welfare 
ordinances related to land use development. 
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 EVIDENCE: a)  The project involves a lot line adjustment, including a lot merger, 
between three legal lots of record, resulting in two lots of 9,369 
square feet and 8,587 square feet.  The project also involves the 
demolition of an existing one-story single-family dwelling and 
construction of a 3,218 square foot one-story single-family dwelling, 
inclusive of a 557 square foot attached garage, and remodel of an 
existing 865 square foot single-family dwelling and construction of a 
225 square foot trellis carport addition.  The project also involves 
development within an area of known archaeological resources. 

  b)  The properties are located at 26226 Isabella Avenue, Carmel (Carmel 
Point neighborhood) [Assessor's Parcel Number 009-451-013-000], 
Carmel Area Land Use Plan, Coastal Zone.  The parcels are zoned 
Medium Density Residential, 2 units per acre; with a Design Control 
Overlay and 18-foot height limit (Coastal Zone) [MDR/2-D 
(18)(CZ)], which allows lot line adjustments with the granting of a 
Coastal Development Permit and dwelling units with the granting of 
a Coastal Administrative Permit.  Therefore, as proposed, the project 
involves allowed land uses for this site.  Development within 750 feet 
of known archaeological resources is also allowed subject to the 
granting of a coastal development permit. 

  c)  The project has been reviewed for consistency with the text, policies, 
and regulations in the: 

- 1982 Monterey County General Plan; 
- Carmel Area Land Use Plan; 
- Carmel Area Coastal Implementation Plan (Part 4); 
- Monterey County Subdivision Ordinance – Coastal (Title 19); 

and 
- Monterey County Zoning Ordinance - Coastal (Title 20). 

No conflicts were found to exist.  Although the Appellant alleges 
potential inconsistency of the project with the Carmel Area Land Use 
Plan, the County finds that the project as designed, conditioned and 
mitigated is consistent with the Carmel Area Land Use Plan and 
County regulations for the reasons stated in this resolution. 

  d)  Lot Legality.  The current configuration and legality of the lots has 
been confirmed based on the following documentation:  Lots 1, 2, 3, 
and 4 as shown in Block B-8 on the Final Map for Addition No. 7, 
Carmel-by-the-Sea, recorded May 4, 1910, filed at Volume 2, Cities 
and Towns, Page 24.  The majority of Lot 2 was conveyed to a 
separate owner via Grant Deed recorded on January 10, 1967, Reel 
489 of Official Records, Page 616. 
 
The County has previously recognized the legality of lots created by 
the subject 1910 final map.  In addition, the siting of lots and 
improvements on the final map indicate evidence of design.  The lots 
and streets, as identified on the final map, conform to the surrounding 
topography.  The evidence further shows that owners have relied on 
the 1910 final map to direct development of lots within the 
subdivision, including utilities.   
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Therefore, the County recognizes the subject property as three 
separate legal lots of record comprised of:  Lot 1 and the remainder 
portion of Lot 2 after the 1967 conveyance; Lot 3; and Lot 4. 
 

  e)  Map Act Consistency:  Pursuant to Section 66412(d) of the 
Subdivision Map Act (SMA), the SMA is inapplicable to the lot line 
adjustment due to the fact that the final outcome of the LLA is not 
more than four adjoining parcels, and a greater number of parcels 
than previously existed is not being created.  See also Finding No. 8 
and supporting evidence. 

  f)  Public Access.  See Finding No. 6 and supporting evidence. 
  g)  Development Standards – Setbacks, Height, Structural Coverage, and 

Floor Area.  The development standards for the MDR zoning district 
are identified in MCC Section 20.12.060.  The structures meet or 
exceed all required setbacks, and are also within the corresponding 
maximum structure heights.  Required setbacks for a main structure 
(single family residence in this case) in this MDR district are 20 feet 
(front), 10 feet (rear), and 5 feet (sides).  The proposed structure on 
Lot A would have a front setback of 20 feet, a rear setback of 10 feet, 
and side setbacks of 5 and 34 feet.  The structure, including the 
addition, on Lot B would have a front setback of 20 feet, and rear and 
side setbacks of 24 feet and 10 feet respectively.  In the case of Lot B, 
corner lot setback exceptions apply which allow for a reduced front 
setback (MCC Section 20.62.040.J). 
 
The maximum allowed height in this MDR zoning district is 18 feet 
above average natural grade.  The proposed dwelling on Lot A would 
have a height of approximately 16 feet above average natural grade, 
and the existing dwelling on Lot B has a height of approximately 14.5 
feet above average natural grade; therefore, both structures would 
conform to the maximum allowed height limit. 
 
The site coverage maximum in this MDR district is 35 percent, and 
the floor area ratio maximum is 45 percent.  The adjusted lots would 
be 9,369 square feet and 8,587 square feet, which would allow site 
coverage of 3,279 square feet and 3,005 square feet, respectively.  
The allowed floor area on the adjusted lots would be 4,216 square 
feet and 3,864 square feet, respectively.  The proposed single-family 
dwelling and attached garage on Lot A would result in site coverage 
and floor area of 3,218 square feet (34.3 percent).  The existing 
dwelling and proposed carport on Lot B would result in site coverage 
and floor area of 1,153 square feet (13.4 percent). 
 
Therefore, pursuant to MCC and as proposed, the project conforms to 
applicable development standards regarding setbacks, height, 
structural coverage, and floor area. 
 

  h)  Development Standards – Minimum Lot Size. 
The development standard for minimum lot size in the MDR zoning 
district is 6,000 square feet (MCC Section 20.12.060.A).  The three 
existing legal lots of record have a total combined area of 17,956 
square feet.  As proposed, the lot line adjustment would result in lots 
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of 9,369 and 8,587 square feet.  Therefore, the lots would conform to 
the minimum lot size. 

  i)  Design.  Pursuant to MCC Chapter 20.44, the proposed project 
parcels and surrounding area are designated as a Design Control 
Zoning District (“D” zoning overlay), which regulates the location, 
size, configuration, materials, and colors of structures and fences to 
assure the protection of the public viewshed and neighborhood 
character.   
 
The Applicant proposes exterior colors and materials that are 
consistent with the residential setting.  The primary colors and 
materials include brown metal roofing and steamed rolled cedar 
shingle roofing with a natural finish, stone exterior, grayed green 
powder-coated steel sash windows and painted wood windows, warm 
sand stucco, and stained wood doors and trim.  The proposed exterior 
colors and finishes would blend with the surrounding environment, 
are consistent with the surrounding residential neighborhood 
character, and are consistent with other dwellings in the 
neighborhood.  Also, per Carmel LUP Policy 2.2.3.6, the proposed 
structure would be subordinate to and blend into the environment, 
using appropriate exterior materials and earth tone colors that give the 
general appearance of natural materials.  The proposed residence is 
also consistent with the size and scale of surrounding residences, and 
the proposed bulk and mass would not contrast with the 
neighborhood character. 
 
Therefore, the existing and proposed structure exterior finishes blend 
with the surrounding environment, are consistent with the 
surrounding residential neighborhood character, and are consistent 
with other dwellings in the neighborhood.  As proposed, the project 
assures protection of the public viewshed, is consistent with 
neighborhood character, and assures visual integrity. 
 

  j)  Visual Resources and Public Viewshed.  The project, as proposed, is 
consistent with the Carmel Area LUP policies regarding Visual 
Resources (Chapter 2.2) and will have no impact on the public 
viewshed.  The project planner conducted a site inspection on 
November 12, 2019, to verify that the project minimizes development 
within the public viewshed.  The project site is also located in a 
residential neighborhood, and the adjacent parcels have been 
developed with single-family dwellings. 

  k)  No tree removal is proposed as part of this project; no development will 
occur on slopes that exceed 30 percent; and no development will impact 
any special-status or sensitive species. 

  l)  The project planner reviewed the project via the County’s GIS 
records, and conducted a site visit on November 12, 2019, to verify 
that the proposed project conforms to the applicable plans and 
Monterey County Code. 

  m)  Cultural Resources.  County records identify that the project site is 
within an area of high sensitivity for cultural resources, and the 
project includes a Coastal Development Permit to allow development 
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within 750 feet of known archaeological resources, including areas of 
known archaeological resources. 
 
The project has been reviewed for consistency with the Carmel Land 
Use Plan and Coastal Implementation Plan Part 4.  Pursuant to 
geotechnical recommendations, the minimum soil disturbance in this 
case includes removal of the upper 2.0 feet of native soil within the 
building areas and extending 5 feet beyond the foundation perimeters.  
After removal of the upper 2.0 feet of native soils, an additional 1 
foot of soil will be scarified and recompacted to a minimum of 90 
percent of maximum dry density resulting in a total disturbed depth 
of 3 feet within the described areas.  Removal of the top two feet of 
soil, as well as site improvements for utilities and driveway 
improvements, will require grading of approximately 120 cubic yards 
of cut and 40 cubic yards of fill.  This work is the minimum required 
for adequate building safety design and standards according to the 
geotechnical engineer. 
 
Archaeological reports (LIB180382, LIB180383, and LIB180401) 
prepared for the project determined that the potential for impacts to 
archaeological resources on this particular site is low; however, given 
the parcel’s location in the archaeologically sensitive Carmel Point 
area, the reports recommend the presence of an archaeological 
monitor during all excavation activities.  No significant 
archaeological resources were found during 2 auger tests conducted 
in the front and rear yards of the proposed house; however, given the 
proposed project location in Carmel Point, the potential for resources 
to be uncovered during construction could not be ruled out.  The 
County prepared an Initial Study, and mitigation measures were 
applied to minimize potential impacts to resources if discovered 
during construction, including tribal cultural resource monitoring (see 
Finding No. 5 and supporting evidence).  The archaeological monitor 
and tribal monitor will observe all earth disturbance at the two sites 
and have the ability to stop work if resources are discovered as well 
as ensure that those resources are properly handled and treated. 
 
Additionally, PaleoWest Archaeology documented a ground 
penetrating radar (GPR) survey of the project area in March 2020.  
Byram Archaeological Consulting, on behalf of PaleoWest, surveyed 
eleven GPR grids over the design footprint for the project’s 
excavation areas plus the estimated 5-foot over-excavation buffer.  
The survey grids provided accurate radar data to a depth of up to 4.26 
feet (1.3 meters).  The GPR survey identified eight anomalies for 
further investigation.  Geoprobe borings were then drilled at the 
locations of the anomalies to a depth of 4 feet (1.22 meters) below 
ground surface.  All GPR survey and geoprobe boring investigative 
efforts resulted in no evidence of cultural materials, as well as no 
evidence of cultural soils or sediments within the project area. 
 
Therefore, the proposed project has been tested and mitigated to 
minimize or avoid impacts to known archaeological resources, and is 
therefore consistent with applicable Carmel Area Land Use Plan 
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policies.  Adherence to required conditions and mitigation measures 
will reduce potential impacts to unknown archaeological and/or 
cultural resources to less than significant. 
 

  n)  Historic analysis.  The cottage on Lot A resulting from the Lot Line 
Adjustment was originally constructed in the 1920’s.  This cottage is 
proposed for demolition, so the County required submittal of an 
historic analysis prepared by a qualified historian.  A Historic Report 
(LIB180326) was prepared by Anthony Kirk, Ph.D, Los Gatos, 
California, dated March 14, 2018, for the project.  The Historic 
Report concluded that the existing cottage does not qualify for listing 
as an historic resource because it was not designed or constructed by 
a notable architect or builder, and has been altered from its original 
construction to the extent that it no longer conveys its original 
character and design.  The cottage on Lot B resulting from the Lot 
Line Adjustment was built in 2002 and is not more than 50 years in 
age. 

  o)  The application, plans, and supporting materials submitted by the 
project applicant to Monterey County RMA-Planning for the 
proposed development found in project file PLN180434. 

    
3. FINDING:  SITE SUITABILITY – The site is physically suitable for the 

proposed use. 
 EVIDENCE: a) The project has been reviewed for site suitability by RMA-Planning, 

RMA-Public Works, RMA-Environmental Services, Environmental 
Health Bureau, Water Resources Agency, and the Cypress Fire 
Protection District.  County staff reviewed the application materials 
and plans, as well as the County’s GIS database, to verify that the 
project conforms to the applicable plans, and that the subject property 
is suitable for the proposed development. 

  b) The following technical reports have been prepared: 
- Historic Report (LIB180326) prepared by Anthony Kirk, Ph.D, 

Los Gatos, California, March 14, 2018; 
- Soils Engineering Investigation (LIB180362) prepared by 

LandSet Engineers, Inc., Salinas, California, June 12, 2018; 
- Geological Report (LIB180384) prepared by CapRock, Salinas, 

California, October 30, 2000; 
- Preliminary Archaeological Reconnaissance (LIB180382) 

prepared by Archaeological Consulting, Salinas, California, 
September 20, 2000; 

- Archaeological Test Excavation Report (LIB180383) prepared 
by Archaeological Consulting, Salinas, California, April 26, 
2001; and 

- Cultural Resources Auger Testing (LIB180401) prepared by 
Susan Morley, M .A., Marina, California, November 2018. 

  c) County staff independently reviewed these reports and concurs with 
their conclusions.  There are no physical or environmental constraints 
that would indicate that the property is not suitable for the use 
proposed. 
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  d) The project planner reviewed submitted plans and conducted a site 
visit on November 12, 2019, to verify that the project conforms to the 
plans listed above and that the project area is suitable for this use. 

  e) The application, plans, and supporting materials submitted by the 
project applicant to Monterey County RMA-Planning for the 
proposed development found in project file PLN180434. 

    
4. FINDING:  HEALTH AND SAFETY - The establishment, maintenance, or 

operation of the project applied for will not under the circumstances 
of this particular case be detrimental to the health, safety, peace, 
morals, comfort, and general welfare of persons residing or working 
in the neighborhood of such proposed use, or be detrimental or 
injurious to property and improvements in the neighborhood or to the 
general welfare of the County. 

 EVIDENCE: a) The project was reviewed by RMA-Planning, RMA-Public Works, 
RMA-Environmental Services, Environmental Health Bureau, Water 
Resources Agency, and the Cypress Fire Protection District, and 
conditions have been recommended, where appropriate, to ensure that 
the project will not have an adverse effect on the health, safety, and 
welfare of persons either residing or working in the neighborhood. 

  b) Necessary public facilities are available.  The existing residences 
have public water connections (Cal-Am) and public sewer 
connections (Carmel Area Wastewater District).  The existing and 
new residences will continue to use these same connections.  The 
Environmental Health Bureau reviewed the project application and 
did not require any conditions. 

  c) The applicant also purchased 0.25-acre feet of additional potable 
water credits for the proposed development (Assignment of a Portion 
of Monterey Peninsula Water Management District Ordinance No. 
165 Mal Paso Water Company Water Entitlement, for the Benefited 
Property identified as Assessor’s Parcel Number 009-451-013-000, 
recorded on September 26, 2018, Document No. 2018042412). 

  d) The project planner reviewed submitted plans and conducted a site 
visit on November 12, 2019, to verify that the project, as proposed 
and conditioned/mitigated, would not impact public health and safety. 

  e) The application, plans, and supporting materials submitted by the 
project applicant to Monterey County RMA-Planning for the 
proposed development found in project file PLN180434. 

    
5. FINDING:  CEQA (Mitigated Negative Declaration) - On the basis of the 

whole record before the Monterey County Board of Supervisors, the 
Board of Supervisors find that there is no substantial evidence that 
the proposed project as designed, conditioned and mitigated, will 
have a significant effect on the environment.  The Mitigated Negative 
Declaration reflects the independent judgment and analysis of the 
County. 

 EVIDENCE: a)  Pursuant to Public Resources Code Section 21080, and California 
Environmental Quality Act (CEQA) Guidelines Sections 15063(a) 
and 15070, the Lead Agency shall conduct environmental review in 
the form of an Initial Study to determine if the project may have a 
significant effect on the environment, and shall prepare a Mitigated 
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Negative Declaration if there is no substantial evidence that the 
project as revised and mitigated may cause a significant effect on the 
environment. 

  b)  The County as Lead Agency, through RMA-Planning, prepared an 
Initial Study and Mitigated Negative Declaration pursuant to CEQA.  
The Initial Study and Mitigated Negative Declaration are on file in 
the offices of RMA-Planning and are hereby incorporated by 
reference (RMA-Planning File No. PLN180434).  Additionally, a 
complete copy of the Initial Study and Mitigated Negative 
Declaration are on file with the Clerk of the Board, and are attached 
to the April 28, 2020, staff report to the Board of Supervisors as 
Attachment F. 

  c)  There is no substantial evidence, based upon the record as a whole, 
that the project as mitigated may have a significant effect on the 
environment.  The Initial Study identified several potentially 
significant effects, but the applicant has agreed to proposed 
mitigation measures that avoid the effects or mitigate the effects to a 
point where clearly no significant effects would occur.  Based upon 
the analysis of the Initial Study, RMA-Planning prepared a Mitigated 
Negative Declaration. 

  d)  The Draft Initial Study and Mitigated Negative Declaration for the 
project (RMA-Planning File No. PLN180434) were prepared in 
accordance with the CEQA Guidelines; filed with the County Clerk 
on November 19, 2019; and circulated for public review from 
November 20 through December 20, 2019 (State Clearinghouse 
Number 2019119074). 

  e)  Resource areas that were analyzed in the Initial Study/Draft Mitigated 
Negative Declaration included: aesthetics, agriculture and forest 
resources, air quality, biological resources, cultural resources, energy, 
geology and soils, greenhouse gas emissions, hazards and hazardous 
materials, hydrology and water quality, land use and planning, 
mineral resources, noise, population and housing, public services, 
recreation, transportation, tribal cultural resources, utilities and 
service systems, and wildfire. 

  f)  Evidence that has been received and considered includes:  the 
application, technical studies/reports (see Finding No. 3, Site 
Suitability, Evidence b), staff reports that reflect the County’s 
independent judgment, and information and testimony presented 
during public meetings and hearings.  These documents are on file in 
RMA-Planning (RMA-Planning File No. PLN180434) and/ or the 
Clerk of the Board of Supervisors’ files, and are hereby incorporated 
herein by reference. 

  g)  The County identified less than significant impacts to aesthetics, air 
quality, geology and soils, greenhouse gas emissions, hazards and 
hazardous materials, hydrology and water quality, noise, and 
transportation.  Mitigation measures will not be required for these 
resource areas. 

  h)  The County identified potentially significant impacts to cultural 
resources and tribal cultural resources.  Mitigation measures have 
been proposed to reduce the identified impacts to a level of less than 
significant.  Mitigation Measure Nos. 1 and 2 would reduce the 
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potentially significant impacts by requiring the presence of an on-site 
archaeological monitor and an on-site tribal monitor, respectively, 
during all excavation activities. 

As described further below, at the public hearing on the project at the 
Planning Commission, the Commission clarified and amplified these 
mitigation measures and added a condition of approval.  Additionally, 
a ground penetrating radar survey of the project area in March 2020 
resulted in no evidence of cultural materials, as well as no evidence 
of cultural soils or sediments within the project area.  This 
information amplifies the information in the Initial Study and does 
not change its conclusions regarding the impact of the project on 
archaeological or tribal cultural resources.  See Finding No. 2, 
Evidence m, for additional survey detail. 

i) Pursuant to Public Resources Code Section 21080.3.1, the County
(RMA-Planning staff) initiated consultation notification on October
1, 2019, with the Ohlone/Costanoan-Esselen Nation (OCEN) and the
Esselen Tribe.  On October 8 and October 17, 2019, the County
consulted with OCEN and the Esselen Tribe, respectively, regarding
the proposed project.  Both the OCEN and Esselen Tribe
representatives concurred and requested that due to the potential to
impact archaeological and tribal cultural resources, a tribal monitor
should be present during all earth disturbing activities.  Per these
requests, and the known presence of cultural resources within the
project area, the County applied Mitigation Measure No. 2 to require
the presence of a tribal monitor during all excavation activities.

j) All project changes required to avoid significant effects on the
environment have been incorporated into the project and/or are made
conditions of approval.  A Condition of Approval and Mitigation
Monitoring and/or Reporting Plan has been prepared in accordance
with Monterey County regulations, is designed to ensure compliance
during project implementation, and is hereby incorporated herein by
reference.  The applicant must enter into an Agreement to Implement
a Mitigation Monitoring and/or Reporting Plan as a condition of
project approval (Condition No. 4).

k) Analysis contained in the Initial Study and the record as a whole
indicate the project could result in changes to the resources listed in
Section 753.5(d) of the California Department of Fish and Wildlife
(CDFW) regulations.  All land development projects that are subject
to environmental review are subject to a State filing fee plus the
County recording fee, unless CDFW determines that the project will
have no effect on fish and wildlife resources.

In this case, for purposes of the Fish and Game Code, the project may
have a significant adverse impact on the fish and wildlife resources
upon which the wildlife depends.  The Initial Study was sent to
CDFW for review, comment, and to recommend necessary conditions
to protect biological resources in this area.  Therefore, the project will
be required to pay the State fee plus a fee payable to the Monterey
County Clerk/Recorder for processing said fee and posting the Notice
of Determination (Condition No. 3).
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l) During the public review circulation and comment period from
November 20 through December 20, 2019, the County received only
one comment from the Applicant’s agent, requesting a one-word
deletion from Mitigation Measure No. 2.  The County considered the
comment received, and this comment does not conflict with or
challenge the analysis and conclusions of the Draft Initial Study or
MND.

On page 61 of the Draft Initial Study, the County revised the wording
of Mitigation Monitoring Action No. 2b as follows:  “During earth
disturbance activities, the OCEN-approved Native American Tribal
Monitor shall be onsite observing the work, consistent with the
approved contract discussed in Mitigation Measure No. 1.  Prior to
final of construction permits for grading or building, the
owner/applicant shall submit a letter for the Native American Tribal
Monitor verifying all work was done consistent with the contract to
RMA-Planning.”

m) Minor revisions to Mitigation Measure No. 1, replacement of
Mitigation Measure No. 2, and addition of an additional condition of
approval regarding archaeological and tribal cultural resources were
made at the public hearing before the Planning Commission on January
29, 2020, per the direction of the Planning Commission.  The revisions
and additions clarify actions required in the event of discovery of
human remains and clarify steps that will be taken in the event of
discovery of significant archaeological resources.  The revised and
added mitigation language is equally or more effective in mitigating
potential impacts to cultural resources and tribal cultural resources, and
will not create any new impacts as a result of the revisions or additions.
These revised mitigation measures were considered as part of the Board
of Supervisors’ public hearing on the Mitigated Negative Declaration
and project.

n) Pursuant to Section 15073.5(c) of the CEQA Guidelines, recirculation
of the Initial Study/Mitigated Negative Declaration is not required
where the new information merely clarifies, amplifies or makes minor
modifications to an adequate mitigated negative declaration.

The archaeological reports and testing (LIB180382, LIB180383, and
LIB180401) prepared for the site determined that the potential for
impacts to archaeological resources on this particular site is low.  The
ground penetrating radar survey completed in March 2020 confirms
and amplifies the conclusions of these previous archaeological reports
and testing.  See Finding No. 2, Evidence m, for additional detail.

Per the direction of the Planning Commission, the mitigation measures
were revised to clarify actions required in the event of discovery of
human remains and to clarify steps that will be taken in the event of
discovery of significant archaeological resources.  The revised and
added mitigation language is equally or more effective in mitigating
potential impacts to cultural resources and tribal cultural resources, and
will not create any new impacts as a result of the revisions or additions.
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The Board of Supervisors finds that the information provided and 
revisions to the mitigation measures since the public notice of the 
draft Mitigated Negative Declaration, meets those criteria and that 
recirculation of the Initial Study/Mitigated Negative Declaration is 
not required. 

6. FINDING:

o) The County received no comments from any state or local agencies 
during the public review period.

p) The comment received during the public review period is incorporated 
herein by reference.  The County has considered the comment 
received during the public review period, and it does not alter the 
conclusions in the Initial Study and Mitigated Negative Declaration.

q) The County finds that there is no substantial evidence supporting a 
fair argument of a significant environmental impact.

r) The Monterey County Board of Supervisors considered the Mitigated 
Negative Declaration, along with the Combined Development Permit, 
at a duly noticed public hearing held on April 28, 2020.

s) Monterey County RMA-Planning, located at 1441 Schilling Place, 
2nd Floor, Salinas, California, 93901, is the custodian of documents 
and other materials that constitute the record of proceedings upon 
which the decision to adopt the Mitigated Negative Declaration is 
based.

PUBLIC ACCESS – The project is in conformance with the public 
access and recreation policies of the Coastal Act (specifically Chapter 
3 of the Coastal Act of 1976, commencing with Section 30200 of the 
Public Resources Code) and the County’s Local Coastal Program
(LCP), and does not interfere with any form of historic public use or 
trust rights.

 
EVIDENCE: a) No access is required as part of the project as no substantial adverse 

impact on access, either individually or cumulatively, as described in 
Section 20.146.130 of the Monterey County Coastal Implementation 
Plan (Part 4) can be demonstrated. 

b) The subject property is not described as an area where the Local
Coastal Program requires public access (Figure 3, Public Access, in
the Carmel Area Land Use Plan).

c) No evidence or documentation has been submitted or found showing
the existence of historic public use or trust rights over this property.

d) As proposed, the project would not obstruct public views of the
shoreline from surrounding roadways, nor obstruct public visual
access to the shoreline from major public viewing corridors (Carmel
Land Use Plan Policy 5.3.3.4.a).

e) The project planner conducted a site visit on November 12, 2019, to
verify that the project, as proposed and conditioned/mitigated, would
not impact public access.

f) The application, plans and supporting materials submitted by the
project applicant to Monterey County RMA-Planning for the
proposed development found in project file PLN180434.

7. FINDING: NO VIOLATIONS - The subject property is in compliance with all
rules and regulations pertaining to zoning uses, subdivision, and any
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other applicable provisions of the County’s zoning ordinance.  No 
violations exist on the property. 

 EVIDENCE: a) Monterey County RMA-Planning and RMA-Building Services 
records were reviewed, and the County is not aware of any violations 
existing on the subject property. 

  b) The application, plans and supporting materials submitted by the 
project applicant to Monterey County RMA-Planning for the 
proposed development found in project file PLN180434. 

    
8. FINDING:  LOT LINE ADJUSTMENT – Section 66412(d) of the California 

Government Code (Subdivision Map Act) and Title 19 (Subdivision 
Ordinance – Coastal) of the Monterey County Code (MCC) allows a lot 
line adjustment that meets the following standards: 
1. The lot line adjustment is between four or fewer existing 

adjoining parcels; 
2. A greater number of parcels than originally existed will not be 

created as a result of the lot line adjustment; and 
3. The parcels resulting from the lot line adjustment conform to the 

County’s general plan, any applicable specific plan, any 
applicable coastal plan, and zoning and building ordinances. 

The project meets these standards. 
 EVIDENCE: a) The parcels are zoned Medium Density Residential, 2 units per acre, 

with a Design Control Overlay and 18-foot height limit (Coastal 
Zone) [MDR/2-D (18)(CZ)]. 

  b) The project area has a total of 17,956 square feet.  The proposed lot 
line adjustment is between three legal lots of record consisting of Lot 
1 and a portion of Lot 2, and Lots 3 and 4 (Assessor's Parcel Number 
009-451-013-000; 26226 Isabella Avenue).  The existing Lots 3 and 4 
comprise an 8,000 square foot building site, and the existing Lot 1 
and a portion of Lot 2 comprises a 9,956 square foot building site. 
 
The lot line adjustment would merge Lots 3 and 4, along with 
portions of Lot 1 and Lot 2, resulting in a 9,369 square foot building 
site (Parcel or Lot A).  The remainder of Lot 1 and portion of Lot 2 
would result in a 8,587 square foot building site (Parcel or Lot B). 

  c) The lot line adjustment is between four or fewer existing adjoining 
parcels.  The three existing legal lots of record share common 
boundaries of approximately 100 feet on the south side of Lot 1 and 
the north side of Lot 4, with Lot 3 in between. 

  d) The lot line adjustment will not create a greater number of parcels 
than originally existed.  Three contiguous separate legal parcels of 
record will be adjusted, resulting in two contiguous separate legal 
parcels of record.  Therefore, no new parcels will be created. 

  e) The proposed lot line adjustment is consistent with the Monterey 
County Zoning Ordinance (Title 20).  County staff verified that the 
subject property is in compliance with all rules and regulations 
pertaining to the use of the property, and that no violations exist on 
the property (see Finding Nos. 2, 3, 4, 5, 6, and 7; and supporting 
evidence). 

  f) The existing and proposed parcels and habitable structures have 
required water and wastewater service connections and will continue 
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to use these same connections.  The Environmental Health Bureau 
reviewed the project application and did not require any conditions of 
approval (see Finding No. 4, Evidence b). 

  g) The proposed lot line adjustment does not interfere with existing 
access and utility easements, which will remain unchanged. 

  h) The subject property is zoned and used for residential purposes.  
None of the property area is under Williamson Act contract or used 
for agricultural purposes. 

  i) As an exclusion to the Subdivision Map Act, no map is recorded for a 
Lot Line Adjustment.  To appropriately document the boundary 
changes, a Certificate of Compliance for each adjusted lot is required 
per a standard condition of approval (Condition No. 7).  See also 
Finding No. 2, Evidence e. 

  j) The project planner conducted a site visit on November 12, 2019, to 
verify that the project would not conflict with applicable zoning or 
building ordinances. 

  k) The application, project plans, and related support materials 
submitted by the project applicant to Monterey County RMA-
Planning for the proposed development found in Project File 
PLN180434. 

    
9. FINDING:  APPEAL – Upon consideration of the documentary evidence, the 

staff report, the oral and written testimony, and all other evidence in 
the record as a whole, the Board finds that there is no substantial 
evidence to support the appeal by The Open Monterey Project and 
makes the following specific findings in regard to the Appellant’s 
contentions: 

  a) The Appellant (The Open Monterey Project), pursuant to Monterey 
County Code (MCC) Section 20.86.030.C, timely filed an appeal 
from the January 29, 2020, decision of the Planning Commission.  
The appeal challenged the Planning Commission’s environmental 
determination and approval of the Combined Development Permit, 
and contended that the findings or decision or conditions are not 
supported by the evidence, and that the decision was contrary to law.  
See also Finding No. 1, Evidence e. 
 
The text of the Appellant’s contentions and the County’s responses to 
those contentions are set forth in Evidences b through n below.  The 
Appeal filed by the Appellant is included in the April 28, 2020, staff 
report to the Board of Supervisors as Attachment C, and is 
incorporated herein by reference. 
 

  b) Appellant’s Specific Contention A:  The Appellant stated “The 
mitigations proposing monitors are inadequate because there is 
no accountability for failure to have one or both monitors.  On 
nearby Scenic Road a property owner excavated hundreds of 
cubic yards of soil.  No monitor was present.  All resources were 
lost forever.  The County fined the property owner a mere 
$4,300, which was less than the owner would have paid the 
monitor had s/he been present as required by the 
condition/mitigation on the County permit.  The $4,300 fine is an 
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incentive to violate the monitoring conditions, because it is 
cheaper to violate the conditions than to comply with them. 
Inadequate assurance that actions will be taken in accordance 
with conditions/mitigations in light of County recent action to 
ignore violations of some conditions on Scenic and to impose 
small fine of $4300 for failure to have arch monitor present.  
Serves as incentive to ignore requirements to County has insisted 
that is only remedy it has.” 
 
This contention speculates that the applicant will violate the 
conditions.  The applicant has agreed to the proposed mitigations, and 
the conditions of approval require the applicant to record an 
Agreement to Implement a Mitigation Monitoring and/or Reporting 
Plan before building permits will be issued.  Not having a required 
monitor on-site during excavation work would be a violation of the 
conditions of approval.  If a violation occurs, then the County would 
issue a “Stop Work” order, and would determine the actions required 
to resolve the violation.  There is no evidence supporting an 
allegation that this applicant would violate the conditions of approval.  
The Appellant’s allegations concern a different site, project, and 
applicant under different circumstances, none of which is evidence 
about the project before the Board.  The amount of fines for a 
violation of a condition of approval is not the subject matter under 
consideration in this application.  The amount of County fines for a 
violation is determined by the Monterey County Code as adopted by 
the Board of Supervisors in accordance with state law, and any code 
enforcement matter is subject to the prosecutorial discretion of the 
Resource Management Agency on a case by case basis.  The Board is 
separately considering the issue of penalties/fines related to 
archaeological conditions in Carmel Point per a Board referral. 
 

  c) Appellant’s Specific Contention B:  The Appellant stated “Nearby 
on Carmel Point four sets of Native American remains were 
found only one or two feet below ground surface.  They were 
discovered after removal of a patio.  Here, the project includes a 
replacement and/or new patios.  The tribal and archeological 
monitors should be present for that 
removal/demolition/construction work.  The current conditions 
are ambiguous or ineffective on this issue.” 
 
Mitigation Measures 1 and 2 require the on-site presence of an 
archaeological monitor and a tribal monitor during all demolition 
and/or excavation activities that involve soil disturbance.  These 
measures are neither ambiguous nor ineffective in stating the 
requirement for monitoring.  Per Planning Commission direction, the 
mitigation measures were amplified and clarified.  As revised, the 
mitigation measures require the on-site presence of archaeological 
and tribal monitors during demolition that involves soil disturbance 
and during foundation excavation.  The measures also authorize the 
monitors to halt work if potentially significant archaeological or 
cultural resources are discovered. 
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  d) Appellant’s Specific Contention C:  The Appellant stated 
“Inadequate identification in the approval resolution of the plans 
that are intended to be approved.  The date on the plan page and 
specific identifying page number should be specifically stated.  
County has a very poor record of identifying plans (with dates, 
pages numbers, etc.), which leads to ambiguity, 
misunderstanding by contractors, planners, and inspections.  
Ambiguous and unclear references mean that approved plans can 
be substituted with other plans, and it would be very difficult to 
determine the substitution.  The County Planning Department 
has a demonstrated poor record with record keeping, including 
on Carmel Point projects when there is little or no room for 
error.  The planners have failed to identify important changes 
including when plans change, lot lines change, and dimensions 
change.  These have been approved over the counter by staff who 
do not understand the full scope of the project changes.  These 
have been approved by staff who have not noticed that the plans 
show different dimensions of the lot that have material 
implications for lot size, FAR, and lot coverage.” 
 
Approved plans are attached to the resolution and are specifically 
referenced in the resolution.  The plans attached to the resolution are 
kept and maintained by the Resource Management Agency (RMA) 
both electronically and physically.  It is the practice of the RMA to 
review all subsequent permits (i.e., Building Permits) for consistency 
with the approved plans.  Changes made after approval of the plans 
can, and do, trigger additional permitting requirements. 
 

  e) Appellant’s Specific Contention D:  The Appellant stated “If 
archeological or tribal cultural items are discovered and work is 
stopped under the mitigations, then all work on all projects 
should be stopped – at the adjacent parcel and at all development 
within 50 meters.  It is not adequate to stop work only on the 
small lot or parcel at issue. (E.g., conditions 17, 18.)” 
 
This contention assumes that work is occurring on adjacent parcels at 
the same time, which is not a typical occurrence.  The conditions of 
approval, including mitigation measures, only apply to the specific 
entitlement and properties identified in the resolution.  Application of 
conditions to a parcel that is not included in the project application, or 
is owned separately, would be contrary to law.  Additionally, 
pursuant to Public Resources Code Section 21083.2(i), construction 
work may continue on other parts of the building site while 
archeological mitigation takes place. 
 

  f) Appellant’s Specific Contention E:  The Appellant stated “The 
positive archeological report means further research is required.  
The positive report from 2001 merely excavated “a single test 
unit.”” 
 
As identified and stated in Finding No. 2, Evidence m, and Finding 
No. 3, Evidence b, additional research was completed based on the 
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findings of a preliminary archaeological reconnaissance report 
prepared in September 2000 (LIB180382).  Page 4 of this report 
identified surface evidence of potentially significant archaeological 
resources, and recommended additional testing to determine the 
nature, extent, and significance of any potential cultural deposits on 
the parcel.  Additional testing was completed in April 2001 
(LIB180383), and determined that a thin (10 centimeter deep) cultural 
layer consisted of shell fragments and brown, ashy soil.  Below 10 
centimeters, the soil changed to a culturally sterile yellowish granitic 
sand.  Given the thinness/shallowness of the cultural layer, and the 
high proportion of historic materials mixed in the layer, the layer and 
material were likely re-deposited on the subject parcel from another 
site/location.  In more recent auger testing in November 2018 
(LIB180401), to a depth of 60 centimeters, no cultural materials were 
found and the archaeologist did not encounter any of the materials 
expected of an archaeology site in this region (i.e.; no midden soils, 
no shell or shell fragments, no burnt or unburnt cobbles, no bone, or 
no lithic debitage). 
 
Additional investigation in March 2020 confirmed these findings.  
PaleoWest Archaeology documented a ground penetrating radar 
(GPR) survey of the project area.  Byram Archaeological Consulting, 
on behalf of PaleoWest, surveyed eleven GPR grids over the design 
footprint for the project’s excavation areas plus the estimated 5-foot 
over-excavation buffer.  The survey grids provided accurate radar 
data to a depth of up to 4.26 feet (1.3 meters).  The GPR survey 
identified eight anomalies for further investigation.  Geoprobe 
borings were then drilled at the locations of the anomalies to a depth 
of 4 feet (1.22 meters) below ground surface.  All GPR survey and 
geoprobe boring investigative efforts resulted in no evidence of 
cultural materials, as well as no evidence of cultural soils or 
sediments within the project area.  See also Finding No. 2, Evidence 
m. 
 
The archaeologists concluded that the potential for impacts to 
archaeological resources on this particular site is low.  However, 
given the parcel’s location in the archaeologically sensitive Carmel 
Point area, the archaeologists recommended the presence of an 
archaeological monitor during all excavation activities.  The County 
therefore is applying conditions of approval, including mitigation 
measures, to require archaeological and tribal monitors.  These 
mitigation measures have been clarified and amplified during the 
Planning Commission hearing, as discussed above (see Finding No. 
5; Evidences h, m, and n. 
 
Therefore, the proposed project site has been tested and conditioned 
to minimize or avoid impacts to archaeological resources that may be 
inadvertently discovered on the property.  The County finds that 
adherence to the required conditions and mitigation measures will 
reduce potential impacts to unknown archaeological and/or cultural 
resources to less than significant. 
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  g) Appellant’s Specific Contention F:  The Appellant stated “There is 
no accountability for and confirmation of the maximum amount 
of grading is not adequately quantified or capped.  This means 
the applicant could excavate uncapped amounts of soils, and the 
initial study did not analyze or mitigated the potential impacts.” 
 
The initial study (pages 13, 39, and 65) identifies the amount of 
grading and/or excavation as noted in the application.  County staff 
reviews plans/documents submitted with the building permit to 
confirm that the amounts are substantially consistent with those 
analyzed and approved.  Also, inspections occur during the 
construction phase to ensure the permitted amounts are not exceeded, 
and remain in substantial conformance with the approved amounts. 
 
Per the Soils Engineering Investigation (LIB180362) prepared by 
LandSet Engineers, Inc., the amount of proposed excavation is the 
minimum necessary to adequately prepare the site for development.  
Per the geotechnical recommendations, the minimum soil disturbance 
in this case includes removal of the upper two (2) feet of native soil 
within the building areas and extending five (5) feet beyond the 
foundation perimeters.  After removal of the upper two (2) feet of 
native soils, an additional 1-foot of soil will be scarified and 
recompacted to a minimum of 90 percent of maximum dry density 
resulting in a total disturbed depth of three (3) feet within the 
described areas.  Removal of the top two feet of soil, as well as site 
improvements for utilities and driveway improvements, will require 
grading of approximately 120 cubic yards of cut and 40 cubic yards 
of fill.  This work is the minimum required for adequate building 
safety design and standards according to the geotechnical engineer.  
See also Evidence f (Appellant’s Specific Contention E) above. 
 

  h) Appellant’s Specific Contention G:  The Appellant stated “The 
mitigations require certain steps to take place only if “intact” 
cultural features are discovered. (E.g, condition 15.)  This is 
overly limited in scope and does not adequately protect the 
resources.  A feature or artifact that has been bashed by a 
backhoe or shovel is not likely to be “intact.”  The mitigation is 
moral hazard because it provides an incentive to smash or 
destroy the resource in part so that it is not “intact” and thus 
does not come within the scope of the mitigation language.  A 
mitigation should protect any and all archaeological features, 
regardless of whether they are “intact.”  And there should be 
mitigations to prevent harm to artifacts and resources in the first 
instance.  The County has not adopted any.  By allowing 
excavation, the County would allow harm to occur to existing 
resources at the sites.” 
 
Mitigation Measure No. 1 (Condition No. 15) directs work to be 
halted if “…potentially significant archaeological resources or intact 
features are discovered,.…”  The County’s use of the word “intact” in 
this mitigation phrase does not exclude, nor was it intended to 
exclude, any unique archaeological resource as defined pursuant to 
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Public Resources Code Section 21083.2(g).  The County has removed 
the word “intact” from the mitigation measure to alleviate any 
potential confusion as to its meaning and intent.  The resulting 
mitigation measure remains equally effective in mitigating potential 
impacts to cultural resources and tribal cultural resources. 
 

  i) Appellant’s Specific Contention H:  The Appellant stated “The 
Carmel Point is a significant historic resource. It is eligible for 
the National Register of Historic Places and the California 
Register of Historical Resources.  The past County project 
approvals have not protected the project sites, which are areas 
considered to be archaeologically sensitive.  Here, the proposed 
excavation below grade may not comply with this LUP policy and 
objective.  The County approvals have not incorporated all site 
planning and design features necessary to minimize or avoid 
impacts to archaeological resources. 
 
A positive archeological report is substantial evidence of potential 
impacts.  There is a fair argument based on substantial evidence 
in the record, including site-specific archeological reports and a 
rich array of evidence as to the Carmel Point, that the project 
may have a potentially significant impact on cultural resources.  
Further environmental review should be required before you 
consider the project.  This would allow the County time to 
investigate, analyze and mitigate for the impacts. 
 
The County’s fragmented, one-off approach to projects involving 
digging at Carmel Point is harming the protected resources in 
steps, and the effect is the same as a wholesale destruction.  The 
harm is occurring on a project-by-project basis because the 
County is not protecting the overall resource in a responsible and 
required manner.” 
 
Carmel Point has been substantially developed with single-family 
residences on relatively small lots.  Due to known resources in the 
vicinity, the County collects site-specific evidence for each 
development and exercises independent judgment based on the facts 
and circumstances of each case.  The extensive site testing completed 
on this property indicates that resources are not present and unlikely 
to be present.  Mitigation measures address the potential situation if 
resources are found due to the sensitivity of the surrounding area, and 
the wording of the mitigation measures has been amplified and 
clarified.  See also Finding No. 5, Evidence m. 
 
Moreover, the amount of proposed excavation is the minimum 
necessary to adequately prepare the site for development, and is the 
minimum required for adequate building safety design and standards 
according to the project’s geotechnical engineer.  Additionally, the 
project does not include a basement level that would increase the 
amount of proposed excavation.  With previous development on these 
sites, the top portion of the soil has been previously disturbed.  
Significant resources would not likely remain in previously disturbed 



HALEY & MCGOURTY TRS (PLN180434)             Page 21 

areas.  As proposed, tested, conditioned, and mitigated, the project 
minimizes or avoids impacts to potential archaeological or cultural 
resources, and is consistent with applicable land use policies and/or 
regulations. 
 

  j) Appellant’s Specific Contention I:  The Appellant stated “The 
County has failed to consider the cumulative impacts of this 
project and other known projects, including the three nearby 
Pietro projects.1 
 
The County documents fail to adequately show the cumulative 
effect and total impacts of the Carmel Point excavation projects.  
The Commission should request a map that coherently presents 
all Carmel Point projects and their location and proximity to 
each other.  This lack of information makes if difficult for you 
and for my clients to understand the combined overall impacts of 
the projects.  As a result, you have not been adequately informed 
of the potential impacts, the potential excavation, and the 
potential effectiveness of the mitigations.  The County initial 
studies for the three nearby Pietro projects on Isabella and 
Valley View stated that the County had uncovered "substantial 
evidence that any aspect of the project, either individually or 
cumulatively, may cause a significant effect on the environment." 
An EIR is required whenever "'substantial evidence in the record 
supports a "fair argument" significant impacts or effects may 
occur ... .'" (See CEQA Guidelines, § 15063, subd. (b)(1).)  In the 
CEQA context, substantial evidence "means enough relevant 
information and reasonable inferences from this information that 
a fair argument can be made to support a conclusion, even 
though other conclusions might also be reached." (CEQA 
Guidelines, § 15384, subd. (a).)  Substantial evidence includes 
"facts, reasonable assumptions predicated upon facts, and expert 
opinion supported by facts" (id., subd. (b)).  The Sixth District 
Court of Appeal has reviewed the standards in its decision Keep 
Our Mountains Quiet v. County of Santa Clara (2015) 236 
Cal.App.4th 714.  The County should review that decision 
carefully before proceeding.” 
 
There is no evidence, based upon the record as a whole, that the 
project may have a significant, or cumulatively significant, effect on 
the environment.  Based on the specific circumstances of the project 
as proposed, tested, conditioned, and mitigated, the County finds that 
the potential cumulative impacts are less than significant.  Moreover, 
this project’s incremental effect is less than cumulatively 
considerable.  It merges three lots into two, reducing overall 
development potential.  It involves replacement and remodeling of 
existing structures; i.e., the site is already disturbed and is not vacant 
land.  Lastly, it does not include a basement, and the project includes 
only the minimum amount of excavation necessary for structural 
safety. 
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Expert technical reports analyzing the site testing completed on this 
property conclude that resources are not present and unlikely to be 
present.  Mitigation Measures 1 and 2, as well as Condition 17, 
address the potential situation if resources are found due to the 
sensitivity of the surrounding area.  The application of these measures 
does not mean that resources will be found (i.e., the measures applied 
by the County are more precautionary than preventative).  See also 
the response to Appellant’s Specific Contention E above (Evidence 
f). 
 
The County also finds that there is no substantial evidence of an 
unusual circumstance, and there is no substantial evidence that would 
support a fair argument that the project has a reasonable possibility of 
having a significant effect on the environment or that it would result 
in a cumulative significant impact.  As such, no further environmental 
review is required. 
 

  k) Appellant’s Specific Contention J:  The Appellant stated “The 
proposed mitigations are ambiguous, inequitable with other 
Carmel Point projects, and do not mitigate the impacts to less 
than significant, among other problems. 
 
The proposed mitigations are difficult to understand, are vague 
on matters essential to enforceability, are inadequate under 
CEQA, do not contain adequate and enforceable performance 
criteria and performance objectives, and are ineffective to reduce 
the impacts to cultural resources to a less than significant level.  
We address several of these in this letter.  Furthermore, the 
County’s bare conclusions that impacts to cultural resources 
would be “mitigated to a less-than-significant level” does not 
quantify the impacts or the claims reduction and is not supported 
by facts or analysis. 
 
Mitigation measure 1 is not adequate.  It merely requires an 
archeological monitor to be “present.”  The archaeological 
monitor must be required to actively observe during all soil 
disturbing activities, rather than sitting in his vehicle or on his 
phone.  The potential for earth disturbing activities to take place 
outside of the direct view of the “observer” is significant.  There 
is no requirement that the monitor be watching the earth 
disturbance.  Each project site should have a skilled observer 
dedicated to that site who is actively observing all soil disturbing 
activities. 
 
The mitigation action 1b does not include performance standards 
or criteria for the responsibilities and involvement of the 
archaeological monitor.  There are no standards to guide the 
applicant and its paid consultant, and no standards on which the 
County is required to rely as a basis to accept or reject a 
proposed contract.  There also is no requirement for 
accountability by the archaeologist to the County, as there should 
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be.  There is no requirement as to whom at the County should 
review the proposed contracts, and what expertise that person 
should have.  This is important, given the County RMA’s 
demonstrated lack of expertise in specific environmental issues, 
including archaeological and contract expertise.  It also is 
important as shown by the County’s failures regarding the Scenic 
Road property owner who violated the County permit conditions 
requiring a monitor, and the County’s $4,300 fine would not 
deter others from similarly violating these monitoring conditions.  
To the contrary, the County’s $4,300 fine has provide an 
incentive to violate the conditions, because it is cheaper to violate 
the monitoring condition than to comply with it. … 
 
Proposed mitigation #2 is inadequate and vague.  Mitigations 
must be clear and quantifiable in order to be enforceable and to 
adequately protect the resources that are intended to be 
protected.  If human remains or cultural materials are found and 
the monitor stops the work, the specific distance must be 
specified.  It is not adequate to say “work shall be halted to 
within a safe working distance” as the initial study proposes. (P. 
61.)  The County mitigation should require a halt all work within 
50 meters which is the same standard the County has used for 
other projects at Carmel Point.  Any other standard would be 
special and inequitable treatment for this site. 
 
The County has failed to place any mitigation requiring reburial 
at the site.  The County has failed to follow the following OCEN 
statements during the OCEN consultation as follows:  “OCEN 
request consultation with the lead agency, that mitigation 
measures reflect the request for an OCEN Tribal Monitor, 
reburial of any ancestral remains, burial artifacts, 
placement/return of all cultural items to OCEN ...”  The County 
has failed to explain why these OCEN requests were not met and 
has failed to include that information in the circulated initial 
study.  The failures violates AB52 and CEQA.” 
 
Mitigation Measures 1 and 2 are feasible, and supported by facts and 
analysis (see the response to Appellant’s Specific Contention E in 
Evidence f above).  The measures clearly state the requirements, 
timing of those requirements, responsible parties, and the compliance 
actions to be performed consistent with the requirements of CEQA 
Guidelines Section 15064.5.  Per Planning Commission direction, the 
mitigation measures were amplified and clarified.  As revised, the 
mitigation measures require the on-site presence of archaeological 
and tribal monitors during demolition that involves soil disturbance 
and during foundation excavation.  The measures also authorize the 
monitors to halt work if potentially significant archaeological or 
cultural resources are discovered.  Therefore, the County finds that 
the measures mitigate potential impacts to a level of less than 
significant.  See also the responses to Appellant’s Specific 
Contentions A, B, E, G, H, and I above (Evidences b, c, f, h, i, and j). 
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Pursuant to Public Resources Code Section 21080.3.1, the County 
(RMA-Planning staff) initiated consultation notification on October 
1, 2019, with the Ohlone/Costanoan-Esselen Nation (OCEN) and the 
Esselen Tribe.  On October 8 and October 17, 2019, the County 
consulted with OCEN and the Esselen Tribe, respectively, regarding 
the proposed project.  Both the OCEN and Esselen Tribe 
representatives concurred and requested that due to the potential to 
impact archaeological and tribal cultural resources, a tribal monitor 
should be present during all earth disturbing activities.  Per these 
requests, and the known presence of cultural resources within the 
project area, the County applied Mitigation Measure No. 2 to require 
the presence of a tribal monitor during all excavation activities (see 
also Finding No. 5, Evidence i).  
 
The designated tribal representative is given authority to work with 
property owners on the treatment and disposition of remains and 
artifacts.  In the event remains are discovered, the Native American 
Heritage Commission oversees designation of most likely 
descendants and offers guidance to both property owners and tribal 
representatives.  Property owners are required to rebury remains 
onsite if some other mutual agreement is not reached between the 
tribe and the property owner.  Mitigation Measure 1 (archaeological 
monitor) requires a qualified archaeologist (i.e., a registered 
professional archaeologist) to monitor earth disturbing activities.  
Qualified archaeologists are experts in archaeology for the purposes 
of CEQA, and are required to abide by ethical and professional 
standards. 
 

  l) Appellant’s Specific Contention K:  The Appellant stated “The 
initial study is not consistent in the discussion of excavation.  In 
one place the initial study claims excavation will be “two feet” (p. 
65) and in another place the initial study says “the site soils are 
erodible when disturbed, and the project would involve “over-
excavation by approximately two feet below the building area” (p. 
47).  The RMA appears to be confused by this.  Overexcavation 
means soil removed in an effort to investigate or remediate in 
addition to the minimum amount. 
 
Erodible soils mean the sides of the hole typically cave in when 
soils are excavated, so as a result applicant have argued that even 
more excavation is required on all sides.  The Pietro applicants, 
represented by the same attorney as this PLN180434 project, 
have argued that the soils at their nearby sites must be 
overexcavated and that many feet of additional excavation was 
necessary due to the erodible soils..  That applicant stated that 
 

sub-excavation 4-9 feet (actual depth determined at the 
time of construction by a geotechnical engineer) of loose 
soil, scarification 12 inches deep at the bottom of the 
excavation, and a mat of engineered fill extended a 
minimum 5 horizontal feet beyond the outer edge of the 
foundation and slab elements in each direction. 
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The County RMA staff agreed.  (RMA staff report for Pietro 
projects, 4/23/2019, Att. A, p. 15.)  In contrast, the RMA staff has 
taken a very different approach to this project without 
explanation, and is claiming that two feet of subexcavation is 
needed, instead of the “4-9 feet” claimed nearby.  The 
Commission should get more information to determine which 
claim is accurate.  If the overexcavation is 4-9 feet, then this 
project would have much more cut than the amount analyzed in 
the initial study.” 
 
The Appellant does not provide any information refuting the 
conclusions or recommendations of the project’s geotechnical 
engineer.  As stated by County staff in the staff report to the Planning 
Commission, per the Soils Engineering Investigation (LIB180362) 
prepared by LandSet Engineers, Inc., the amount of proposed 
excavation is the minimum necessary to adequately prepare the site 
for development.  Per the geotechnical recommendations, the 
minimum soil disturbance in this case includes removal of the upper 
two (2) feet of native soil within the building areas and extending five 
(5) feet beyond the foundation perimeters.  After removal of the 
upper two (2) feet of native soils, an additional 1-foot of soil will be 
scarified and recompacted to a minimum of 90 percent of maximum 
dry density resulting in a total disturbed depth of three (3) feet within 
the described areas.  Removal of the top two feet of soil, as well as 
site improvements for utilities and driveway improvements, will 
require grading of approximately 120 cubic yards of cut and 40 cubic 
yards of fill.  This work is the minimum required for adequate 
building safety design and standards according to the geotechnical 
engineer.  Other sites may have different soil conditions that warrant 
different soil engineering recommendations. 
 

  m) Appellant’s Specific Contention L:  The Appellant stated “The 
County should place a mitigation that requires redesign of the 
project to avoid the human remains and important materials that 
are uncovered.  That is what the Carmel Area Land Use Plan 
requires when it says that “New land uses, both public and 
private, should be considered compatible with this objective only 
where they incorporate all site planning and design features 
necessary to minimize or avoid impacts to archaeological 
resources.”” 
 
The above contention references Carmel Area Land Use Plan Key 
Policy 2.8.2.  Based on the specific circumstances of the project as 
proposed and sited, the County finds that the proposed project 
minimizes or avoids potential impacts to archaeological resources to 
the extent feasible.  In other cases, redesign was considered in the 
mitigation as a means of addressing basement excavation.  In this 
case, no basement is proposed.  The project includes a single-family 
dwelling meeting all zoning standards on a residential lot in a 
residential neighborhood.  See also the responses to Appellant’s 
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Specific Contentions B, E, F, H, I, and J above (Evidences c, f, g, i, j, 
and k). 
 

  n) Appellant’s Specific Contention M:  The Appellant stated “The 
mitigations and conditions should be dated on each page as to the 
version of the approval documents, and the approval resolution 
should clearly describe the date of the attached mitigation and 
condition document.  See discussion elsewhere in this letter of the 
mischief that can and has happened with inadequately referenced 
documents.” 
 
The mitigations and conditions approved by the hearing body are 
attached to the final resolution that is signed and mailed to the 
applicant and requesting parties.  Also, each page of the final 
mitigations and conditions is dated.  Therefore, identification of the 
approved mitigations and conditions is positive and definitive. 

    
10. FINDING:  APPEALABILITY - The decision on this project may be appealed to 

the California Coastal Commission. 
  a)  California Coastal Commission.  Pursuant to Section 20.86.080.A of 

the Monterey County Zoning Ordinance (Title 20), the project is 
subject to appeal by/to the California Coastal Commission because it 
involves development permitted in the underlying zone as a 
conditional use (i.e.; development within 750 feet of known 
archaeological resources). 

 
 

DECISION 
 
NOW, THEREFORE BE IT RESOVED, based on the above findings and evidence, and the 
administrative record as a whole, that the Board of Supervisors does hereby:  

A. Certify that the foregoing recitals and findings are true and correct; 
B. Deny the appeal of The Open Monterey Project from the Planning Commission’s 

approval of a Combined Development Permit to allow a lot line adjustment, 
demolition of an existing one-story single-family dwelling and construction of a one-
story single-family dwelling with an attached garage, remodel of an existing single-
family dwelling and construction of a trellis carport, and development within 750 feet 
of known archaeological resources; 

C. Adopt a Mitigated Negative Declaration; 
D. Approve a Combined Development Permit consisting of: 

a. Coastal Development Permit to allow a Lot Line Adjustment, dividing three legal 
lots of record totaling 17,956 square feet into two lots of 9,369 square feet (Lot A) 
and 8,587 square feet (Lot B);  

b. Coastal Administrative Permit and Design Approval to demolish an existing one-
story single-family dwelling (approximately 815 square feet) and construct a new 
one-story single-family dwelling (approximately 3,218 square feet), inclusive of 
an attached garage (approximately 557 square feet) on resulting Lot A;  

c. Coastal Administrative Permit and Design Approval to remodel an existing 865 
square foot single-family dwelling and construct/add a 225 square foot trellis 
carport on resulting Lot B; and 

d. Coastal Development Permit to allow development within 750 feet of known 
archaeological resources (on resulting Lots A and B); and 
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E. Adopt a Condition of Approval and Mitigation Monitoring and Reporting Plan.
All work must be in general conformance with the attached plans and this approval is subject to 
seventeen (17) conditions, including two mitigation measures (note: Due to the length of 
Condition No. 17, it is continued into “Condition No. 18”, which is not a separate Condition of 
Approval), all being attached hereto and incorporated herein by reference. 

PASSED AND ADOPTED upon motion of Supervisor ______, seconded by Supervisor _____, 
and carried this 28th day of April, 2020, by the following vote to wit: 

AYES: 
NOES: 

ABSENT: 
ABSTAIN: 

I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify 
that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the 
minutes thereof Minute Book _____ for the meeting on April 28, 2020. 

Date: 
File Number: Valerie Ralph, Clerk of the Board of Supervisors 

County of Monterey, State of California 

By_________________________________ 
Deputy 



DRAFT Conditions of Approval/Implementation Plan/Mitigation 

Monitoring and Reporting Plan

PLN180434

Monterey County RMA Planning

1. PD001 - SPECIFIC USES ONLY

RMA-PlanningResponsible Department:

This Combined Development Permit (RMA-Planning File No. PLN180434) allows a lot 

line adjustment, including a lot merger, between three legal lots of record, resulting in 

two lots of 9,369 square feet and 8,587 square feet; demolition of an existing 

single-family dwelling (approximately 815 square feet) and construction of a one-story 

3,218 square foot single-family dwelling, inclusive of a 557 square foot attached 

garage on resulting Lot A; remodel an existing 865 square foot single-family dwelling 

and addition of a 225 square foot trellis carport on resulting Lot B; and development 

within 750 feet of known archaeological resources.  The properties are located at 

26226 Isabella Avenue, Carmel Point (Assessor's Parcel Number 009-451-013-000), 

Carmel Area Land Use Plan, Coastal Zone.  This permit was approved in accordance 

with County ordinances and land use regulations subject to the terms and conditions 

described in the project file.  Neither the uses nor the construction allowed by this 

permit shall commence unless and until all of the conditions of this permit are met to 

the satisfaction of the RMA Chief of Planning.  Any use or construction not in 

substantial conformance with the terms and conditions of this permit is a violation of 

County regulations and may result in modification or revocation of this permit and 

subsequent legal action.  No use or construction other than that specified by this 

permit is allowed unless additional permits are approved by the appropriate 

authorities.  To the extent that the County has delegated any condition compliance or 

mitigation monitoring to the Monterey County Water Resources Agency, the Water 

Resources Agency shall provide all information requested by the County and the 

County shall bear ultimate responsibility to ensure that conditions and mitigation 

measures are properly fulfilled.  (RMA-Planning)

Condition/Mitigation 

Monitoring Measure:

The Owner/Applicant shall adhere to conditions and uses specified in the permit on an 

on-going basis unless otherwise stated.

Compliance or 

Monitoring 

Action to be Performed:

4/10/2020Print Date: Page 1 of 15 1:44:31PM
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2. PD002 - NOTICE PERMIT APPROVAL

RMA-PlanningResponsible Department:

The applicant shall record a Permit Approval Notice.  This notice shall state:  "A 

Combined Development Permit (Resolution Number 20 -    ) was approved by the 

Monterey County Board of Supervisors for Assessor's Parcel Number 

009-451-013-000 on April 28, 2020.  The permit was granted subject to seventeen 

(17) conditions of approval, including two (2) mitigation measures, which run with the 

land.  A copy of the permit is on file with Monterey County RMA-Planning."

Proof of recordation of this notice shall be furnished to RMA-Planning prior to 

issuance of grading and building permits, Certificates of Compliance, or 

commencement of use, whichever occurs first and as applicable.  (RMA-Planning)

Condition/Mitigation 

Monitoring Measure:

Prior to the issuance of grading and building permits, or certificates of compliance, 

whichever occurs first and as applicable, the Owner/Applicant shall provide proof of 

recordation of this notice to RMA-Planning.

Compliance or 

Monitoring 

Action to be Performed:

3. PD005 - FISH & GAME FEE NEG DEC/EIR

RMA-PlanningResponsible Department:

Pursuant to the State Public Resources Code Section 753.5, State Fish and Game 

Code, and California Code of Regulations, the applicant shall pay a fee, to be 

collected by the County, within five (5) working days of project approval.  This fee shall 

be paid before the Notice of Determination is filed.  If the fee is not paid within five (5) 

working days, the project shall not be operative, vested or final until the filing fees are 

paid.  (RMA-Planning)

Condition/Mitigation 

Monitoring Measure:

Within five (5) working days of project approval, the Owner/Applicant shall submit a 

check, payable to the County of Monterey, to RMA-Planning.

If the fee is not paid within five (5) working days, the applicant shall submit a check, 

payable to the County of Monterey, to RMA-Planning prior to the recordation of the 

final/parcel map, the start of use, or the issuance of building permits or grading 

permits.

Compliance or 

Monitoring 

Action to be Performed:
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4. PD006 - CONDITION OF APPROVAL / MITIGATION MONITORING PLAN

RMA-PlanningResponsible Department:

The applicant shall enter into an agreement with the County to implement a Condition 

of Approval/Mitigation Monitoring and/or Reporting Plan (Agreement) in accordance 

with Section 21081.6 of the California Public Resources Code and Section 15097 of 

Title 14, Chapter 3 of the California Code of Regulations.  Compliance with the fee 

schedule adopted by the Board of Supervisors for mitigation monitoring shall be 

required and payment made to the County of Monterey at the time the property owner 

submits the signed Agreement.  The agreement shall be recorded.  (RMA-Planning)

Condition/Mitigation 

Monitoring Measure:

Within sixty (60) days after project approval or prior to the issuance of building and 

grading permits, whichever occurs first, the Owner/Applicant shall:

1)  Enter into an agreement with the County to implement a Condition of 

Approval/Mitigation Monitoring Plan.

2)  Fees shall be submitted at the time the property owner submits the signed 

Agreement.

 

3) Proof of recordation of the Agreement shall be submitted to  RMA-Planning.

Compliance or 

Monitoring 

Action to be Performed:

5. PD014(A) - LIGHTING - EXTERIOR LIGHTING PLAN

RMA-PlanningResponsible Department:

All exterior lighting shall be unobtrusive, down-lit, harmonious with the local area, and 

constructed or located so that only the intended area is illuminated and off -site glare is 

fully controlled.  The lighting source shall be shielded and recessed into the fixture .  

The applicant shall submit an exterior lighting plan as part of the construction plan set 

which shall indicate the location, type, and wattage of all light fixtures and include 

catalog sheets for each fixture.  The lighting shall comply with the requirements of the 

California Energy Code set forth in California Code of Regulations Title 24 Part 6.  The 

exterior lighting plan shall be subject to approval by RMA-Planning prior to the 

issuance of building permits.  (RMA-Planning)

Condition/Mitigation 

Monitoring Measure:

Prior to the issuance of building permits, the Owner/Applicant shall submit an exterior 

lighting plan to RMA-Planning for review and approval.  Approved lighting plans shall 

be incorporated into final building plans.

Prior to final/occupancy, the Owner/Applicant/Contractor shall submit written and 

photographic evidence demonstrating that the lighting has been installed according to 

the approved plan.

On an on-going basis, the Owner/Applicant shall ensure that the lighting is installed 

and maintained in accordance with the approved plan.

Compliance or 

Monitoring 

Action to be Performed:
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6. PD032(A) - PERMIT EXPIRATION

RMA-PlanningResponsible Department:

The permit shall be granted for a time period of three (3) years, to expire on April 28, 

2023, unless use of the property or actual construction has begun within this period .  

(RMA-Planning)

Condition/Mitigation 

Monitoring Measure:

Prior to the expiration date stated in the condition, the Owner/Applicant shall obtain a 

valid grading or building permit and/or commence the authorized use to the 

satisfaction of RMA-Planning.  Any request for extension must be received by 

RMA-Planning at least 30 days prior to the expiration date.

Compliance or 

Monitoring 

Action to be Performed:
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7. PD045 - COC (LOT LINE ADJUSTMENTS)

RMA-PlanningResponsible Department:

The Owner/Applicant shall prepare, execute and record deeds that reflect the lot line 

adjustment as required by California Government Code §66412(d) and request an 

unconditional Certificate of Compliance for each of the adjusted parcels .  

(RMA-Planning)

Condition/Mitigation 

Monitoring Measure:

Prior to the expiration of the entitlement, the Owner(s)/Applicant(s) shall do the 

following:

1. Have a professional land surveyor prepare a legal description and plat with closure 

calculations.  The legal description shall be entitled "Exhibit A" and shall have the 

planning permit no. (RMA-Planning File No. PLN180434) in the heading.  The plat 

may be incorporated by reference into Exhibit “A,” or be entitled Exhibit “B.”  The legal 

description and plat shall comply with the Monterey County Recorder's guidelines as to 

form and content.  Submit the draft legal descriptions, plats and closure calculations to 

the project planner and the County Surveyor for both of the following:

a. Each newly adjusted parcel of the lot line adjustment for which a Certificate of 

Compliance will be issued.

b. For the adjustment parcels, being all areas being conveyed by Owner (s) in 

conformance to the approved lot line adjustment.

   i. The Owner(s)/Applicant(s) shall be responsible for ensuring the accuracy and 

completeness of all parties listed as Grantor and Grantee on the deeds.

   ii. The purpose of the deed shall be stated on the first page of the deed, as follows :  

“The purpose of this deed is to adjust the parcel boundaries in conformance to the lot 

line adjustment approved by the County of Monterey, RMA-Planning File No. 

PLN180434.  This deed is being recorded pursuant to §66412(d) of the California 

Government Code and shall be deemed to reconfigure the subject parcels in 

conformance to said approved lot line adjustment.   Any configuration of said subject 

parcels that existed prior to recordation of this deed shall no longer be valid and shall 

not be used for the purpose of sale, lease or financing, whether immediate or future.”   

NOTE:  Owner(s) is/are responsible for securing any re-conveyance, partial 

re-conveyance and/or subordination in connection with any loan, mortgage, lien or 

other financial obligation on all property being transferred between parties.

Following review and any corrections of the legal descriptions and plats:

1.  Record the fully executed and acknowledged deed(s) to the adjustment parcels 

with the County Recorder.

2.  Deliver a copy of the recorded deed(s) to the project planner.

3.  Deliver the legal description and plat of each Certificate of Compliance to 

RMA-Planning for final processing, together with a check, payable to the “Monterey 

County Recorder,” for the appropriate fees to record the Certificate(s) of Compliance.

Compliance or 

Monitoring 

Action to be Performed:
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8. CC01 INDEMNIFICATION AGREEMENT

County CounselResponsible Department:

The property owner agrees as a condition and in consideration of approval of this 

discretionary development permit that it will, pursuant to agreement and /or statutory 

provisions as applicable, including but not limited to Government Code Section 

66474.9, defend, indemnify and hold harmless the County of Monterey or its agents, 

officers and employees from any claim, action or proceeding against the County or its 

agents, officers or employees to attack, set aside, void or annul this approval, which 

action is brought within the time period provided for under law, including but not limited 

to, Government Code Section 66499.37, as applicable.  The property owner will 

reimburse the County for any court costs and attorney's fees which the County may be 

required by a court to pay as a result of such action.  The County may, at its sole 

discretion, participate in the defense of such action; but such participation shall not 

relieve applicant of his/her/its obligations under this condition.  An agreement to this 

effect shall be recorded upon demand of County Counsel or concurrent with the 

issuance of building permits, use of property, filing of the final map, recordation of the 

certificates of compliance whichever occurs first and as applicable.  The County shall 

promptly notify the property owner of any such claim, action or proceeding and the 

County shall cooperate fully in the defense thereof.  If the County fails to promptly 

notify the property owner of any such claim, action or proceeding or fails to cooperate 

fully in the defense thereof, the property owner shall not thereafter be responsible to 

defend, indemnify or hold the County harmless. (County Counsel)

Condition/Mitigation 

Monitoring Measure:

Upon demand of County Counsel or concurrent with the issuance of building permits, 

use of the property, recording of the final/parcel map, or recordation of Certificates of 

Compliance, whichever occurs first and as applicable, the Owner /Applicant shall 

submit a signed and notarized Indemnification Agreement to the County Counsel for 

review and signature by the County.

Proof of recordation of the Indemnification Agreement, as outlined, shall be submitted 

to the Office of County Counsel.

Compliance or 

Monitoring 

Action to be Performed:

9. EROSION CONTROL PLAN

Environmental ServicesResponsible Department:

The applicant shall submit an erosion control plan in conformance with the 

requirements of Monterey County Code Chapter 16.12.  The erosion control plan shall 

include a construction entrance, concrete washout, stockpile area (s), material storage 

area(s), portable sanitation facilities and waste collection area(s), as applicable.  The 

plan shall also include RMA-Environmental Services standard inspection notes 1, 2, & 

3.  (RMA-Environmental Services)

Condition/Mitigation 

Monitoring Measure:

Prior to issuance of any grading or building permits, the applicant shall submit an 

erosion control plan to RMA-Environmental Services for review and approval.  

Standard inspection notes are available on the RMA-Environmental Services website.

Compliance or 

Monitoring 

Action to be Performed:
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10. GEOTECHNICAL PLAN REVIEW

Environmental ServicesResponsible Department:

The applicant shall provide certification from the licensed practitioner that their 

geotechnical recommendations have been incorporated into the approved grading 

plan and stormwater control plan.  (RMA-Environmental Services)

Condition/Mitigation 

Monitoring Measure:

Prior to issuance of any grading or construction permits, the applicant shall provide 

certification from the licensed practitioner(s).

Compliance or 

Monitoring 

Action to be Performed:

11. GRADING PLAN

Environmental ServicesResponsible Department:

The applicant shall submit a grading plan incorporating the recommendations in the 

approved geotechnical report. The grading plan shall include contour lines and 

cross-sections that identify the existing grade, proposed grade, and the extent of any 

proposed excavation and/or fill.  The grading plan shall include the geotechnical 

inspection schedule that identifies when the inspections will be completed, who will 

conduct the inspection (i.e., PG, PE, and/or Special Inspector), a description of the 

required inspection, inspector name, and the completion date.  All grading shall be 

observed in accordance with Mitigation Measure Nos. 1 and 2, as well as Condition 

No. 17.  Grading shall be limited to approximately 120 yards in conformance with the 

plans (plan sheets C-1 through C-3) attached to the resolution.  This work shall be 

limited to the minimum required for adequate building safety design and standards as 

recommended by the geotechnical engineer.  (RMA-Environmental Services)

Condition/Mitigation 

Monitoring Measure:

Prior to issuance of any grading or building permits, the applicant shall submit a 

grading plan to RMA-Environmental Services for review and approval.

Compliance or 

Monitoring 

Action to be Performed:

12. STORMWATER CONTROL PLAN (PR1)

Environmental ServicesResponsible Department:

The applicant shall submit a stormwater control plan addressing the Post -Construction 

Requirements (PCRs) for Development Projects in the Central Coast Region. The 

stormwater control plan shall incorporate the measures identified on the completed 

the Site Design and Runoff Reduction Checklist.  (RMA-Environmental Services)

Condition/Mitigation 

Monitoring Measure:

Prior to issuance of any grading or building permits, the applicant shall submit a 

stormwater control plan to RMA-Environmental Services for review and approval.

Compliance or 

Monitoring 

Action to be Performed:

4/10/2020Print Date: Page 7 of 15 1:44:31PM

PLN180434



13. WINTER INSPECTIONS - AREAS OF SPECIAL BIOLOGICAL SIGNIFICANCE (ASBS)

Environmental ServicesResponsible Department:

The owner/applicant shall schedule weekly inspections with RMA-Environmental 

Services during the rainy season, October 15th to April 15th, to ensure contaminants 

are not discharged into the Carmel Bay Area of Special Biological Significance.  This 

inspection requirement shall be noted on the Erosion Control Plan.  (RMA- 

Environmental Services)

Condition/Mitigation 

Monitoring Measure:

During construction, the owner/applicant shall schedule weekly inspections with 

RMA-Environmental Services in the rainy season (October 15th to April 15th).

Compliance or 

Monitoring 

Action to be Performed:

14. AS-BUILT CERTIFICATION

Environmental ServicesResponsible Department:

Prior to final inspection, the applicant shall provide a letter from a licensed engineer 

certifying that all development has been constructed in accordance with the 

recommendations in the in the approved geotechnical report. and the approved 

grading plan and stormwater control plan.  (RMA- Environmental Services)

Condition/Mitigation 

Monitoring Measure:

Prior to final inspection, the owner/applicant shall provide RMA-Environmental 

Services a letter from a licensed practitioner.

Compliance or 

Monitoring 

Action to be Performed:
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15. MITIGATION MEASURE NO. 1: ONSITE ARCHAEOLOGICAL MONITOR

RMA-PlanningResponsible Department:

In order to reduce potential impacts to cultural resources that may be discovered 

during development of the site, a qualified archaeological monitor shall be present 

during demolition that involves soil disturbance and during foundation excavation.  If at 

any time, potentially significant archaeological resources or features are discovered, 

the monitor shall temporarily halt work until the find can be evaluated by the 

archaeological monitor.  If the find is determined to be significant, work shall remain 

halted until a plan of action has been formulated, with the concurrence of the 

RMA-Planning, and implemented.  In order to facilitate data recovery of smaller 

midden components, such as beads or lithic debitage, the excavated soil from the 

project site shall be screened during monitoring.  (RMA-Planning)

Condition/Mitigation 

Monitoring Measure:
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1a: Prior to issuance of construction permits for grading or building, the 

owner/applicant shall include a note on the construction plans encompassing the 

language contained in Mitigation Measure No. 1.  The owner/applicant shall submit 

said plans to RMA-Planning for review and approval.

1b: Prior to issuance of construction permits for grading or building, the 

owner/applicant shall submit to RMA-Planning a copy of the contract between the 

owner/applicant and a qualified archaeological monitor.  The contract shall include a 

pre-construction meeting agenda with specific construction activities that the monitor 

shall be present for, any construction activities where the archaeological monitor will 

not be present for, how sampling of the excavated soil will occur, and any other 

logistical information such as when and how work on the site will be halted.  The 

pre-construction meeting agenda information shall include the scope of work and the 

methods for the demolition and construction of the residence on Lot A and the carport 

on Lot B.  The contract shall include provisions requiring the monitor be present during 

demolition that involves soil disturbance and during foundation excavation and 

authorizing the monitor to stop work in the event resources are found.  In addition, the 

contract shall authorize the monitor to prepare a report suitable for compliance 

documentation to be prepared within four weeks of completion of the data recovery 

field work.  The contract shall be submitted to RMA-Planning for review and approval.  

Should RMA-Planning find the contract incomplete or unacceptable, the contract will 

be returned to the owner/applicant and a revised contract shall be re-submitted for 

review and approval.

1c: Prior to the issuance of grading or building permits, the owner /applicant shall 

submit evidence that a qualified archaeologist conducted a cultural resource 

awareness and response training for construction personnel prior to the 

commencement of any grading, excavation, or construction activity.  The training shall 

include a description of the kinds of cultural and tribal cultural resources that are found 

in the area, protocols to be used in the event of an unanticipated discovery, and the 

importance of cultural resources to the Native American community.

1d: If archaeological resources are unexpectedly discovered during construction, work 

shall be halted on the parcel until the find can be evaluated and appropriate mitigation 

measures are formulated and implemented.  Data recovery shall be implemented 

during the construction and excavation monitoring.  If cultural features are exposed, 

they shall be screened for data recovery using the appropriate method for site and soil 

conditions.  The owner/applicant shall allow the onsite Tribal Monitor (see Mitigation 

Measure No. 2) an opportunity to make recommendations for the disposition of 

potentially significant cultural materials found.

1e: A final technical report containing the results of all analyses shall be completed 

within one year following completion of the field work.  This report shall be submitted 

to RMA-Planning and the Northwest Regional Information Center at Sonoma State 

University.

Compliance or 

Monitoring 

Action to be Performed:
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16. MITIGATION MEASURE NO. 2: ONSITE TRIBAL MONITOR

RMA-PlanningResponsible Department:

In order to ensure that Tribal Cultural Resources incur less than significant impacts, a 

monitor approved by the appropriate tribe traditionally and culturally affiliated with the 

vicinity of the subject parcel and that has consulted with the County and designated 

one lead contact person in accordance with AB 52 requirements, or other 

appropriately NAHC-recognized representative, shall be onsite during project -related 

grading and excavation to identify findings with tribal cultural significance.  This Tribal 

Monitor shall have the authority to temporarily halt work in order to examine any 

potentially significant cultural materials or features.  If resources are discovered, the 

owner/applicant/contractor shall refer to and comply with Condition No. 17.  This 

condition is not intended to alleviate responsibility of the owner or its agents from 

contacting the County Coroner and complying with State law if human remains are 

discovered.  (RMA-Planning)

Condition/Mitigation 

Monitoring Measure:

2a: Prior to issuance of a construction permit for grading and/or building, the 

Applicant/Owner shall submit evidence to the satisfaction of the Chief of 

RMA-Planning that a monitor approved by the appropriate tribe traditionally and 

culturally affiliated with the vicinity of the subject parcel and that has consulted with the 

County and designated one lead contact person in accordance with AB 52 

requirements, or other appropriately NAHC-recognized representative, has been 

retained to monitor the appropriate construction activities.  This Monitor shall be 

retained for the duration of any project-related grading and excavation.

2b: Any artifacts found that are not associated with a finding of human remains shall 

be cataloged by both the Tribal Monitor and the Qualified Archaeological Monitor .  

Once cataloged, the Qualified Archaeological Monitor will take temporary possession 

of the artifacts for testing and reporting purposes.  Upon completion of these testing 

and reporting activities, all artifacts, at the discretion of the property owner, shall be 

returned within one (1) year to a representative of the appropriate local tribe as 

recognized by the Native American Heritage Commission, or the Monterey County 

Historical Society.  A Final Technical Report shall be submitted to by the qualified 

archaeologist to RMA-Planning within one year of the discovery.  Artifacts associated 

with a finding of human remains shall be reburied in accordance with State Law and 

penalty for violation pursuant to PRC section 5097.994.

2c: Prior to final building inspection, the Tribal Monitor or other appropriately 

NAHC-recognized representative shall submit a letter to RMA-Planning confirming 

participation in the monitoring and provide a summary of archaeological and /or cultural 

finds or no finds, as applicable.

Compliance or 

Monitoring 

Action to be Performed:
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17. PDSP001 - CULTURAL RESOURCES (NON-STANDARD)

RMA-PlanningResponsible Department:

Due to the project site’s location in or near CA-MNT-17, a recorded prehistoric site, 

and because the project includes excavation for a foundation, there is a potential for 

human remains or cultural artifacts to be accidentally discovered.  If human remains 

are uncovered, all work shall be halted within 50 meters (164 feet) of the find on the 

parcel until it can be evaluated by a qualified professional Archaeologist (chosen from 

the County-approved list of consultants) and the Most Likely Descendant (MLD) as 

identified by The Native American Heritage Commission and the procedure set forth in 

CEQA Guidelines Section 15064.5(e) shall be followed in addition to the language 

contained in this condition.

In the event that archaeological materials other than human remains are uncovered, 

all excavation shall be halted within 50 meters (164 feet) of the find on the parcel and 

shall be immediately evaluated by a qualified archaeologist and a Tribal Monitor.  A 

Tribal Monitor is defined as a monitor approved by the appropriate tribe traditionally 

and culturally affiliated with the vicinity of the subject parcel, and that has consulted 

with the County and designated one lead contact person in accordance with AB 52 

requirements, or other appropriately NAHC-recognized representative.  If the find is 

determined to be historically (by a qualified archaeologist) or culturally (as determined 

by a Tribal Monitor) significant, appropriate mitigation measures shall be implemented 

in accordance with the Compliance or Monitoring Actions to be Performed, contained 

in this Condition of Approval.  All mechanical excavation undertaken with a backhoe 

shall be done with a flat blade bucket and rubber tires to minimize unnecessary 

impacts to any potential resources on site.  (RMA-Planning)

Condition/Mitigation 

Monitoring Measure:
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a:  Notes on Plans

Prior to the issuance of grading or building permits, the owner /applicant shall include a 

note on the plans encompassing the language within Condition No. 17, including the 

actions to be performed.  The owner/applicant shall submit plans to RMA-Planning for 

review and approval.

b:  Discovery of Human Remains

If human remains are discovered during construction activities, there shall be no 

further excavation or disturbance within 50 meters (164 feet) of the find on the parcel 

and the following shall occur:

• The Owner/Applicant/Contractor shall contact the Monterey County Coroner within 

24 hours of the find to request that they determine that no investigation of the cause of 

death is required;

• The Owner/Applicant/Contractor shall contact RMA-Planning within 24 hours of the 

find to alert them to the discovery;

• If the coroner determines the remains to be Native American:

o The coroner shall contact the Native American Heritage Commission and 

RMA-Planning within 24 hours of the determination.

o The Native American Heritage Commission shall identify the person or persons it 

believes to be the MLD (from a tribal group such as, though not limited to, the 

Esselen, Salinan, Costonoans/Ohlone or Chumash tribal groups, as appropriate.

o The MLD may make a recommendation to the landowner or the person responsible 

for the excavation work, for means of treating or disposing of, with appropriate dignity, 

the human remains and any associated grave goods as provided in Public Resources 

Code Section 5097.98-5097.994.

• If the remains are determined to be Native American, and the MLD, in concurrence 

with a qualified archaeologist, determines that the remains are evidence of a larger 

burial of human remains, which would qualify as a “unique archaeological resource”, 

as defined in Public Resources Code Section 21083.2(g) that would be disturbed by 

further excavation; or there is no acceptable location on the parcel to re -bury the 

remains which would not be affected by excavation; then the Owner will work with 

RMA-Planning to move/shrink/modify/redesign the basement portions of the project 

which would have further impact on those areas of the site containing remains .  

Modified plans shall be submitted to RMA-Planning.  The redesign shall be in 

accordance with the process codified in State law Public Resources Code section 

5097.98 with penalty for violation pursuant to Public Resources Code section 

5097.994.  No work will re-commence on site within 50 meters of the find until the 

County has approved the revisions to the approved plans.

(Continued in Condition No. 18)

Compliance or 

Monitoring 

Action to be Performed:
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18. PDSP001 - CULTURAL RESOURCES (NON-STANDARD) - CONTINUATION

RMA-PlanningResponsible Department:

Due to the project site’s location in or near CA-MNT-17, a recorded prehistoric site, 

and because the project includes excavation for a foundation, there is a potential for 

human remains or cultural artifacts to be accidentally discovered.  If human remains 

are uncovered, all work shall be halted within 50 meters (164 feet) of the find on the 

parcel until it can be evaluated by a qualified professional Archaeologist (chosen from 

the County-approved list of consultants) and the Most Likely Descendant (MLD) as 

identified by The Native American Heritage Commission and the procedure set forth in 

CEQA Guidelines Section 15064.5(e) shall be followed in addition to the language 

contained in this condition.

In the event that archaeological materials other than human remains are uncovered, 

all excavation shall be halted within 50 meters (164 feet) of the find on the parcel and 

shall be immediately evaluated by a qualified archaeologist and a Tribal Monitor.  A 

Tribal Monitor is defined as a monitor approved by the appropriate tribe traditionally 

and culturally affiliated with the vicinity of the subject parcel, and that has consulted 

with the County and designated one lead contact person in accordance with AB 52 

requirements, or other appropriately NAHC-recognized representative.  If the find is 

determined to be historically (by a qualified archaeologist) or culturally (as determined 

by a Tribal Monitor) significant, appropriate mitigation measures shall be implemented 

in accordance with the Compliance or Monitoring Actions to be Performed, contained 

in this Condition of Approval.  All mechanical excavation undertaken with a backhoe 

shall be done with a flat blade bucket and rubber tires to minimize unnecessary 

impacts to any potential resources on site.  (RMA-Planning)

Condition/Mitigation 

Monitoring Measure:
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c:  Discovery of Significant Cultural Artifacts

If significant tribal cultural artifacts (determined to be significant by the onsite Tribal 

Monitor  – not including human remains which are handled in accordance with PRC 

section 5097.98 and penalty for violation pursuant to 5097.994) are discovered during 

construction activities, there shall be no further mechanical excavation (e.g.: backhoe, 

trencher, etc.) or ground disturbance within 50 meters (164 feet) of the find on the 

parcel and the following shall occur:

• The artifact, and any subsequent artifacts determined to be significant tribal cultural 

artifacts shall be surgically uncovered and extracted by a qualified archaeologist, and 

stored safely through the duration of excavation;

• Excavation will continue by hand (shovels) within a perimeter of two (2) meters 

surrounding the artifact for the subsequent one (1) meter of depth;

• If another significant tribal cultural artifact is found within the perimeter, the perimeter 

requirement for hand digging will be extended around the newly discovered artifact as 

well.

• If no additional significant tribal cultural artifacts are found in the original perimeter, 

or any of the subsequent perimeters, mechanical excavation may resume to 

completion unless another significant artifact is discovered in the process. If significant 

artifacts are discovered again after restarting mechanical excavation, hand digging will 

be required again as dictated by this condition.

• If human remains are found at any time during either hand digging or mechanical 

excavation, the Contractor/Owner/Applicant/Agent shall take the steps required by 

Monitoring Action b.

After completion of excavation activities, all recovered artifacts will be cataloged by 

both the Tribal Cultural Monitor and the qualified archaeological monitor.  Once 

cataloged, the qualified archaeologist will take temporary possession of the artifacts 

for testing and reporting purposes. Upon completion of these testing and reporting 

activities, the qualified archaeologist will return all artifacts within one (1) year to a 

representative of the appropriate local tribe as recognized by the Native American 

Heritage Commission or the Monterey County Historical Society, at the discretion of 

the property owner.  A Final Technical Report shall be submitted by the qualified 

archaeologist to RMA-Planning within one year of the discovery.

Compliance or 

Monitoring 

Action to be Performed:
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SECTION E-ESECTION A-A SECTION B-B SECTION C-C SECTION D-D

TOTAL IMPERVIOUS AREA = 5,300 SQ.FT.
TOTAL AREA OF DISTURBANCE = 7,900 SQ.FT.

NEW IMPERVIOUS AREA = 2,440 SQ.FT.
EXISTING IMPERVIOUS AREA = 2,860 SQ.FT.

FILL =  40 C.Y.
CUT = 120 C.Y.

NET = 80 C.Y. EXPORT

GRADING QUANTITIES:

CUT/FILL LOCATION

CUT
FILL

CUT

CUT

FILL

FILL

NO AREAS WITH SLOPE EQUAL TO
OR GREATER  THAN 30% 
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