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Planning Commission,

Please accept the attached comment on agenda item #4, Regulations to Mitigate for Development on farmland.
Thank you.

Robert Roach
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Date: November 7, 2023 
 
To: Monterey County Planning Commission 
 
From: Robert Roach 
 
Re: Public Comment on Item #4, RegulaDons to MiDgate for Development on Farmland 
 
 
I am puzzled by the reluctance of the staff to require a long-term water supply on miDgaDon 
parcels whose future is to be solely in agriculture for perpetuity. Perhaps they could elucidate 
the reasons for that for the record. They should also be asked to explain how the definiDon of 
“Water Supply” they have provided will be protecDve in any way, as the staff report says in 
Exhibit B. 
 
The only reason that I can think of is that the plan is to have the County of Monterey be the 
holder of last resort for any bum easements that any competent land trust would reject. Thus 
the proposed addiDon to allow the County to hold easements, even though they have accepted 
easements in the past without that. This is a bad deal for the County and will potenDally expose 
the County to CEQA liDgaDon. It will be a good deal for developers. 
 
Just a coincidence perhaps that the topic of adequate water supply has been under discussion 
at recent Monterey LAFCO meeDngs over concerns about a proposed miDgaDon parcel related 
to the Soledad annexaDon.  
 
When farmland is developed, working farms are lost forever, and they are the main engine of 
our local economy. The land goes from being a carbon sink to a carbon emi]er, from having 
porous soil to impervious surface, from being an economic engine to being a consumer of public 
services. Monterey County needs strong policies to retain the maximum amount of farmland in 
the face of development pressures.  
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November 6, 2023 

Monterey County Planning Commission 
Monterey County Housing and Community Development 
1441 Schilling Place, Second Floor 
Salinas, CA 93901 

Via email: pchearingcomments@co.monterey.ca.us 

Subject: November 8, 2023, Planning Commission Item #4, Agricultural MiAgaAon 
Ordinance 

Dear Commissioners: 

The Ag Land Trust supports the draL ordinance presented to you by your staff. Our organizaPon 
parPcipated in the Agricultural Advisory CommiQee’s, and its subcommiQee’s, efforts to craL 
the ordinance that is before you. While it does not have everything we wanted, we think the 
current version will ensure that agricultural land is preserved while allowing necessary 
development to proceed. The Ag Land Trust was founded in 1984 and a majority of the 
founding Board of Directors were members of the Monterey County Planning Commission. 

As should be obvious to all, the preservaPon of agricultural land is done to protect our County’s 
economy and to comply with the mandates and requirements of the California Environmental 
Quality Act (CEQA). The Monterey County General Plan mandates the preservaPon of prime and 
producPve agricultural lands, recognizing that resource as the irreplaceable element necessary 
to conPnue and expand the largest industry and source of employment in Monterey County. 

The Ag Land Trust is nearing 50,000 acres which has been protected in perpetuity from urban 
sprawl, due to past efforts by governmental agencies, specifically the County of Monterey. 
Monterey County Supervisors and Planning Commissioners have consistently ensured that any 
conversion of agricultural land is offset/miPgated through the permanent protecPon of other 
comparable agricultural land. The County has advocated, for many years (since 1982), the 
preservaPon and protecPon of agricultural land by adopPng General Plan policies and ensuring 
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compliance with the California Environmental Quality Act. This model has worked to preserve 
our agricultural economy and has been very effecPve. Currently, we are working with many 
landowners, represenPng thousands of acres, that sPll wish to voluntarily ensure the 
permanent protecPon of their agricultural land and the quality of life that we have in Monterey 
County. The ordinance before you memorializes what has worked through these current and 
past pracPces. 
 
**** We hope you will also consider the suggesPons made by Bob Roach by separate email. In 
parPcular, the Ag Land Trust will not accept easements that do not have a long-term water 
supply. The requirement is that agricultural land that is provided as miPgaPon, for the loss of 
agricultural land due to urban sprawl development, will be able to be farmed for the duraPon of 
the easement (perpetuity). Farming in the Salinas Valley requires the preservaPon of farmlands 
with long-term water supplies. 
 
The Ag Land Trust (ALT) is interested in serving farmers by obtaining easements or helping 
applicants subject to the ordinance find suitable easement properPes. We generally will not 
accept in-lieu fees that are provided through a phased development approach, parAcularly 
when those payments are only made as final permits are approved. The burden for the full 
miAgaAon of the significant adverse environmental impacts of prime farmland conversion 
should be borne and full saAsfied by the parAes (developers) proposing the development of 
the farmlands. The flow of money (from fees) is generally too small and loses value (due to the 
inflaPon in farmland values) as the later phases progress. Generally, a phased approach to 
providing in-lieu fees will not provide ALT sufficient revenue to actually purchase a full 
miPgaPon easement as intended by this ordinance and as required by CEQA.  
 
We are not opposed to the proposed secPon on in-lieu fees, but we want to ensure that it is 
effecPve in purchasing easements by lejng the County staff and developers know that “full 
miPgaPon for the conversion of prime farmland by developers” (as provided for in this 
ordinance) should not be considered a suggesPon that can be negoPated away as part of the 
development process.  
 
California Courts have made the duty and legal obligaPon of ciPes and counPes to provide full 
miPgaPon for the conversion of prime farmlands very clear. See: The most recent case 
is Masonite Corporation v. County of Mendocino (July 25, 2013) 215 Cal. App. 4th 230. This is 
a published and citable case from the First Appelate District. The County's EIR was overturned 
and the Court held that the issue of the mitigation for the loss of prime farmlands due to the 
proposed development project (a quarry and subsequent industrial development) was 
required/mandated to be fully addressed by the County in order to comply with CEQA 
mandates to avoid significant adverse effects of the development on the farmlands. The Court 
also held (it agreed with the CA. Dept. of Conservation) that the dedication of permanent ag 
conservation easements on similar prime farmlands was an appropriate mitigation for the loss 
of farmlands due to development, and that a declaration of "infeasibility" (by the County on 
behalf of an unwilling developer) was a violation of CEQA. 
 



Lastly, we thank your staff for the outreach effort and support to the Agricultural Advisory 
CommiQee and its subcommiQee. They heard our comments and returned at subsequent 
meePngs with good suggesPons and alternaPves to address our concerns. The effort was 
lengthy but resulted in an effecPve ordinance. 
 
Most Respecoully,   
 

 
 
Marc Del Piero, CEO for the Ag Land Trust 
 
 
 



From: Richard H. Rosenthal
To: 293-pchearingcomments
Cc: Richard H. Rosenthal; Kathleen Thiessen
Subject: Item no. 4: Farm Land Mitigation Ordinance
Date: Wednesday, November 8, 2023 10:23:30 AM

[CAUTION: This email originated from outside of the County. Do not click links or open attachments unless you
recognize the sender and know the content is safe. ]
Dear Commissioners:  I have just reviewed correspondence from Mr. Roach and the AG Land Trust. 
They bring up important points.  But without completer environment review, not categorical
exemption. this important Ordinance should not be considered.

Thank you,

Richard H. Rosenthal, Esq.
Attorney at Law
P.O. Box 1021
Carmel Valley, CA 93924
831.625.5193
831.625-0470 (fax)

CONFIDENTIALITY: This message is sent by a law firm and may contain information that is privileged or confidential. If you
received this transmission in error, please notify the sender by reply e-mail and delete the message and any attachments.
Any receipt of this information by other than the intended recipient does not negate the confidential or privileged status of the
content.

CIRCULAR 230 DISCLOSURE: Pursuant to Regulations Governing Practice Before the Internal Revenue Service, any tax
advice contained herein is not intended or written to be used and cannot be used by a taxpayer for the purpose of avoiding
tax penalties that may be imposed on the taxpayer.
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