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Permit No.: PLN120802

Resolution No.: 14-007

Patrick Michael Hassett and
Eric Anthony as Successor
Trustees of the John Anthony
Hassett and Dolores Ingeborg
Owner Name: Hassett Revocable Trust

Applicant Name: TeleSpan Communications, LLC

Project Planner: Dan Lister

APN: 181-061-012-000

The Undersigned Grantor(s) Declare(s):
DOCUMENTARY TRANSFER TAX OF $_0_

[ ] computed on the consideration or full value of
property conveyed, OR

[ ] computed on the consideration or full value less
value of liens and/or encumbrances remaining at
time of sale,

[ ]unincorporated area; and

[ X ] Exempt from transfer tax,

Reason: Transfer to a governmental entity
)
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Signature of Declarant or Agent

CONSERVATION AND SCENIC EASEMENT DEED
(COASTAL)

H
THIS DEED made this [ day of Dge , 2014, by and between Patrick Michael

Hassett and Eric Anthony as Successor Trustees of the John Anthony Hassett and

Dolores Ingeborg Hassett Revocable Trust as Grantor; Crown Castle Towers 06-2 LLC,

a Delaware limited liability company,

as Successor Applicant to TeleSpan

Communications, LLC, the Original Applicant; and the COUNTY OF MONTEREY, a

political subdivision of the State of California, as Grantee,

WITNESSETH:
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WHEREAS, said Grantor is the owner in fee of the real property more particularly
described in Exhibit “A” attached hereto and made a part hereof, situated in Monterey

County, California (hereinafter the “Property”): and

WHEREAS, a portion of the Property of said Grantor has certain natural scenic

beauty and existing openness; and

WHEREAS, the Grantor and the Grantee desire to preserve and conserve for
the public benefit the great natural scenic beauty and existing openness, natural

condition and present state of use of said portion of the Property of the Grantor; and

WHEREAS, the California Coastal Act of 1976, (hereinafter referred to as the
“Act’) requires that any coastal development permit approved by the County must be

consistent with the provisions of the certified Local Coastal Program (LCP); and

WHEREAS, pursuant to the Act, and the LCP, the Original Applicant, with
Grantor’s authorization, applied to the County for a permit to undertake development as
defined in the LCP; and

WHEREAS, a Combined Development Permit (File Number PLN120802)
(hereinafter referred to as the “Permit”) was granted on January 29, 2014 by the
Monterey County Planning Commission pursuant to the Findings, Evidence and
Conditions contained in Resolution No. 14-007, attached hereto as Exhibit “B” and
hereby incorporated by reference, (hereinafter the “Resolution”) subject to the following
condition(s):

MITIGATION MEASURE: PAJARO MANZANITA REPLANTING (Condition No. 19):
Pursuant to the Biotic Survey prepared by Scott Hennessy (LIB130240), replacement of
the Pajaro manzanita shall be at a ratio of 3:1. A qualified professional biologist shall
submit a replanting and monitoring plan which identifies the replanting area which shall
be located next to existing thriving chaparral species on-site and shall provide
maintenance recommendations that shall occur during the three-years of monitoring.

The approved replanting area must be surveyed and placed in a Scenic and
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Conservation Easement to protect the replanting area and existing chaparral species
near the replacement planting in perpetuity. At the end of the three year monitoring, a
qualified professional biologist shall submit a report containing to the status of the
replanting. If replanting fails, the biologist shall recommend additional replanting,

maintenance measures and monitoring.

WHEREAS, the County, acting on behalf of the People of the State of California
and pursuant to the Act, and in accordance with the findings contained in the
Resolution granted the Permit to the Original Applicant upon condition (hereinafter the
“Condition”) described above requiring inter alia, that the Grantor record a conservation
and scenic easement (hereinafter “Easement’) over the Property as shown in Exhibit
“C” attached hereto and hereby incorporated by reference, and agree to restrict
development on and use of that portion of the Property so encumbered by the
Easement, as to preserve the open space, scenic, and/or natural resource values
present within the Easement and so as to prevent the adverse direct and cumulative
effects on coastal resources and public access to the coast which could occur if the

Property were not restricted in accordance with this Easement; and

WHEREAS, the County has placed the Condition on the permit because a
finding must be made under the law that the proposed development is in conformity
with the provisions of the certified Local Coastal Program and that in the absence of the

protections provided by the Condition said finding could not be made: and

WHEREAS, pursuant to that certain Asset Purchase Agreement dated May 29,
2014, the Original Applicant transferred its right, title and interest in the development
authorized by the Permit to Successor Applicant and Successor Applicant engaged the
Original Applicant to complete the development authorized by the Permit on Successor

Applicant’'s behalf; and

WHEREAS, Successor Applicant and Grantor have elected to comply with the
Condition and execute this Easement so as to enable Successor Applicant to undertake

the development authorized by the Permit; and
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WHEREAS, it is intended that this Easement is irrevocable and shall constitute
enforceable restrictions within the meaning of Article XIlI, Section 8, of the California
Constitution and that said Easement shall thereby qualify as an enforceable restriction

under the provision of the California Revenue and Taxation Code, Section 402.1; and

WHEREAS, Grantor is wiling to grant to the County of Monterey the
conservation and scenic use as herein expressed for the portion of the Property
encumbered by the Easement, and thereby protect the present scenic beauty and
existing openness by the restricted use and enjoyment of that portion of the Property
encumbered by the Easement, by the Grantor through the imposition of the conditions

hereinafter expressed;

NOW, THEREFORE, the Grantor does hereby grant and convey unto the County
of Monterey an estate, interest, and conservation and scenic easement in said real
property of Grantor of the nature and character and to the extent hereinafter expressed,
which estate, interest, and easement will result from the restrictions hereby imposed
upon the use of said portion of the Property by said Grantor, and to that end and for the
purposes of accomplishing the intent of the parties hereto, said Grantor covenants on
behalf of itself, its heirs, successors, and assigns, with the said Grantee, its successors
and assigns, to do and refrain from doing severally and collectively upon the portion of
Grantor's Property encumbered by the Easement, the various acts hereinafter
mentioned.

A. PROPERTY SUBJECT TO EASEMENT. The portion of the Property of

the Grantor hereinabove referred to and to which the provisions of this instrument apply

is situated in the County of Monterey, State of California, and is particularly described
and depicted in Exhibit “C”, attached hereto, and made a part hereof, hereinafter
referred to as the “Conservation and Scenic Easement Area”.

B. RESTRICTIONS. The restrictions hereby imposed upon the use of the

Conservation and Scenic Easement Area by the Grantor and the acts which said

Grantor shall refrain from doing upon the Conservation and Scenic Easement Area in

connection herewith are, and shall be, as follows:
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1. That no structures will be placed or erected upon said Conservation and
Scenic Easement Area.

2. That no advertising of any kind or nature shall be located on or within the
Conservation and Scenic Easement Area.

3 That the Grantor shall not plant, nor permit to be planted, any vegetation
upon the Conservation and Scenic Easement Area.

4. That the general topography of the landscape within the Conservation and
Scenic Easement Area shall be maintained in its present condition and no excavation
or topographic changes shall be made.

5. That no use of the Conservation and Scenic Easement Area which will or
does materially alter the landscape or other attractive scenic features of said portions of
the Property other than those specified above shall be done or suffered.

G EXCEPTIONS AND RESERVATIONS. The following are excepted and

reserved to the Grantor to be implemented consistent with the objectives, purposes and

conditions of this Easement:

1 The use and occupancy of the Conservation and Scenic Easement Area
not inconsistent with the conditions and restrictions herein imposed.

2, Management of vegetation within the Conservation and Scenic Easement
Area in accordance with the Landscaping Plan approved with the Permit on file with the
Monterey County Planning Department.

D. SUBJECT TO ORDINANCES. Land uses permitted or reserved to the

Grantor by this instrument shall be subject to the ordinances of Grantee regulating the

use of land.
E. BENEFIT AND BURDEN. This grant of conservation and scenic

easement shall run with and burden the Property, and all obligations, terms, conditions,

and restrictions hereby imposed shall be deemed to be covenants and restrictions
running with the land and shall be effective limitations on the use of the portion of the
Property encumbered by the Easement, from the date of recordation of this document
and shall bind the Grantor and all of its successors and assigns. This grant shall

benefit the County of Monterey and its successors and assigns forever.
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F, RIGHT OF ENTRY. The Grantee or its agent may enter onto the Property

to ascertain whether the use restrictions set forth above are being observed at times

reasonably acceptable to the Grantor.

G. ENFORCEMENT. Any act or any conveyance, contract, or authorization

whether written or oral by the Grantor which uses or would cause to be used or would
permit use of the Conservation and Scenic Easement Area contrary to the terms of this
grant of easement will be deemed a breach hereof. The Grantee may bring any action
in court necessary to enforce this grant of easement, including, but not limited to,
injunction to terminate a breaching activity and to force the restoration of all damage
done by such activity, or an action to enforce the terms and provisions hereof by
specific performance. It is understood and agreed that the Grantee may pursue any
appropriate legal and equitable remedies. The Grantee shall have sole discretion to
determine under what circumstances an action to enforce the terms and conditions of
this grant of Easement shall be brought in law or in equity. Any forbearance on the part
of the Grantee to enforce the terms and provisions hereof in the event of a breach shall
not be deemed a waiver of Grantee’s rights regarding any subsequent breach.

H. MAINTENANCE. The Grantee shall not be obligated to maintain,

improve, or otherwise expend any funds in connection with the Property or any interest

or easement created by this grant of Easement. All costs and expenses for such
maintenance, improvement use, or possession shall be borne by the Successor
Applicant, except for costs incurred by Grantee for monitoring compliance with the
terms of this easement.

L LIABILITY AND INDEMNIFICATION. This conveyance is made and

accepted upon the express condition that the Grantee, its agencies, departments,

officers, agents, and employees are to be free from all liability and claim for damage by
reason of any injury to any person or persons, including Grantor, or property of any kind
whatsoever and to whomsoever belonging, including Grantor, from any cause or
causes whatsoever, except matters arising out of the sole negligence of the Grantee,
while in, upon, or in any way connected with the Property, Grantor hereby covenanting
and agreeing to indemnify and hold harmless the Grantee, its agencies, departments,
officers, agents, and employees from all liability, loss, cost, and obligations on account

of or arising out of such injuries or losses however occurring. The Grantee shall have

{B1840237.3} 6



no right of control over, nor duties and responsibilities with respect to the Property
which would subject the Grantee to any liability occurring upon the Property by virtue of
the fact that the right of the Grantee to enter the Property or Conservation and Scenic
Easement Area is strictly limited to preventing uses inconsistent with the interest
granted, the Property is not “property of a public entity” or “public property,” and
Grantee’s rights herein do not include the right to enter the Property or Conservation
and Scenic Easement Area for the purposes of correcting any “dangerous condition” as
those terms are defined by California Government Code Section 830.

J. SUCCESSORS AND ASSIGNS. The terms, covenants, conditions,

exceptions, obligations, and reservations contained in this conveyance shall be binding

upon and inure to the benefit of the successors and assigns of both the Grantor and the
Grantee, whether voluntary or involuntary.
K. CONSTRUCTION OF VALIDITY. If any provision of this conservation and

scenic easement is held to be invalid or for any reason becomes unenforceable, no

other provision shall be thereby affected or impaired.
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H
Executed this /& day of ZZMwég( &Q[{?f, at (oSt W/g{ California

“GRANTOR”

Patrick Michael Hassett and Eric
Anthony Hassett as Successor Trustees
Of the John Anthony Hassett and
Dolores Ingeborg Hassett Revocable
Trust /

¢/

Print Name: Patrick Michael Hassett
Title: Successor Trustee

Date: /A -/ -/ %ﬁ

STATE OF CALIFORNIA )

Alemede. ) ss.
COUNTY OF MONTEREY )
On before me, Qoxc. MOfSI’lQ“ ,a
Notary Public, personally appeared \ ' , who

proved to me on the basis of satisfactory evidence to be the person(g) whose name(g) is/are
subscribed to the within instrument and acknowledged to me that hé/s /tf'/ey executed the
same in his/hgr/théir authorized capacity(igé), and that by his/er/their'signature(g) on the
instrument the person({s'j, or the entity upon behalf of which the person;,s’) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

. i o SARA MARSHALL
WITNESS my hand and official seal. = o8P  COMM. #1998894
5“* 5 NOTARY PUBLIC e CALIFORNIA

W <O
\§259//  ALAMEDACOUNTY =
> Commission Expires NOV 22, 2016

Signature &M

(Seal)
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“GRANTOR”

Patrick Michael Hassett and Eric
Anthony Hassett as Successor Trustees
Of the John Anthony Hassett and
Dolores Ingeborg Hassett Revocable
Trust

Print Name: Eric Anthony Hassett
Title: Successor Trustee

Date: § 2=/ € = P

STATE OF CALIFORNIA )
) SS.
COUNTY OF MONTEREY )

On D, /2, 30/4 before me, . 7> Verrpio . —— a
Notary Public, personally appeared Efu-. Hritbonc) [Hlas Setr who

proved to me on the basis of satisfactory evidence to be the person(g) whose name(g) is/are
subscribed to the within instrument and acknowledged to m e that he/shie/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of w hich the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

N & o iy s o

.
D.T. VERNON

COMM. NO. 1954082
NOTARY PUBLIC - CALIFORNIA

WITNESS my hand and official seal.

CSHH -~

y=~HRS 2=

/ ALAMEDA COUNTY
My Comm. Expires Sept. 26, 2015

Signature HD 7 / W@’\—f)

(Seal)
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“ORIGINAL APPLICANT”

Telespan Communications, LLC,
A California limited liability company

-R—'-—- L /
Print Name: Timothy J. Cotter
Title: Chief Executive Officer

Date: /< ;/Z ‘/"I//"/

STATE OF CALIFORNIA )

SAnT @M&M) SS.
COUNTY OF MONTEREY )

on 29 Vuecembe Lo pefore me, T b 1) ehauolea ,a
Notary Public, personally appeared Tinrg by T Coch-drer , who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shé/théy executed the
same in his/hf!r/tijeir authorized capacity(}és), and that by his/her/their signature(g) on the
instrument the person(cyj, or the entity upon behalf of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

THOMAS DEMOURKAS
Commission # 2000298
Motary Public - California =

Santa Barbara County 2
My Comm. Expires Jan 2, 2017

WITNESS my hand and official seal.

Signature
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“SUCCESSOR APPLICANT”

Crown Castle Towers 06-2 LLC,
A Delaware limited liability company

o / —

2

By =~ T ¥ s
Print Name: Keith Monahan
Title: Director — Tower Acquisitions

Date: 12\ 05 \ \Y

STATEOF Flowvide )
) SS.
COUNTY OF Sapasrite )

On Dec . 5, 20\4 before me, Miary Lou DiMagglo ,a
Notary Public, personally appeared e it Moahan, Dive cdov ~Towe Acguisitronswho
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. i

WU, MARY LOU DIMAGGIO

\ « MY COMMISSION # EE 113898
b, EXPIRES: July 30, 2015
Treors  Bonded Thru Budget Notary Services

Signature [\J\M} Lou XN Maga o

(Seal)
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This is to certify that the interest in real property conyeyed by the,deed or gr. tdatgg‘w TirusT
Janua 55 1, 2005 from m??,begwﬁb,"éﬁi‘gfgféﬁ 2% The County
0

f Monterey; a political corporation and/or governmental agency is hereby accepted by order of

the Board of Supervisors on _Micih '3,_ SAD 15 , (or by the undersigned officer or
agent on behalf of the County of Monterey pursuant to authority conferred by resolution of the
Board of Supervisors adopted on MO (i 2, T Ko .} and the grantee consents to

recordation therej; by its duly authorized officer.

DATED: ”7/#’ f T Jh—’

L ¥

ik t <-/kt ) G
Type/Print Name: o MON )Ql NAS
Chair, Monterey County Board of Supervisors

A ngtary public or other officer completing this certificate
verifies only the ideniity of the individual who signed the

STATE OF CALIFORNIA ) document to which this cenif_icate is attached and not the
) SS. truthfuiness, accuracy, or validity of that documeant.

COUNTY OF MONTEREY )

" ‘ _ —
on_Manath 4, 3015 before me, 1o rue s Noomcoack ,a
Notary Public, personally appeared _ < ypn o' DAL AS “who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/herftheir authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

N ST DENISE HANCOCK
WITNESS my hand and official seal. (L  Commission # 2022105

Notary Public - California

Monterey County
Comm. Ex

N T A
Signature W O\ UNL i‘\d\ CooW

Document Form/Content Acceptable:

Charles, .10!(: ee, Coun %nsel
) s // //-\, 4 - '
By __, A ™ patep: / — /- /J

j Michael J. Whilden
Deputy County Counsel

Type/Print Name:
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The Property

[See attached pages]
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Exhibit A
Property Description

Real property in the unincorporated area of the County of Monterey, State of Califomnia,
described as follows:

BEGIMNING AT A POINT ON THE WEST SIDE OF THE COUNTY ROAD LANDING FROM SALINAS
CITY TO WATSONVILLE THROUGH THE SAN MIGUEL CANYON SAID POINT BEING ON THE LINE
BETWEEN THE SOUTHERN BOUNDARY OF THE CARNEROS RANCHO AND THE NORTHERN
BOUNDARY OF THE BOLSA NUEVA Y MORO COJO RANCHO AND RUNNING THENCE ALONG THE
WESTERN SIDE OF SAID ROAD AS FOLLOWS:

NORTH 0° 15’ WEST, 3.55 CHAINS; NORTH 15° WEST, 1.04 CHAINS, NORTH 24° WEST, 1.62
CHAINS; NORTH 32° WEST, 1.00 CHAINS; NORTH 50° 30°'WEST, 1.09 CHAINS; NORTH 67° 15'
WEST, 5.36 CHAINS; NORTH 48° 15' WEST, 3.22 CHAINS; NORTH 38° WEST, 1.56 CHAINS;
NORTH 18° 45° WEST, 3.91 CHAINS; NORTH 36° WEST, 4.97 CHAINS; AND NORTH 64° 157
WEST, 3.52 CHAINS TO A STATION EROM WHICH THE NORTHERN CORNER OF LANDS
CONVEYED BY WILLIAM ), FREITAS, ET AL TO JOSEPH W. FREITAS BY DEED DATED JULY 31,
1924 RECORDED IN BOOK 41 OF OFFICIAL RECORDS AT PAGE 180 MONTEREY COUNTY
RECORDS (OF WHICH THE LANDS HERETN DESCRIBED ARE A PART) BEARS NORTH 64° 15
WEST, 56 LINKS DISTANT; THENCE LEAVING SAID ROAD SOUTH 30° 50° WEST, 8.00 CHAINS;
SOUTH 64° 15° WEST, 4.13 CHAINS; SOUTH 14° 20° EAST, 2,21 CHAINS TO A POST, THENCE
SOUTH 23° 3' EAST, 19.59 CHAINS TO THE AFORESAID LINE BETWEEN RANCHOS CARNERQS
AND BOLSA NUEVA Y MORO COJO, AND THENCE ALONG SAID RANCHO BOUNDARY NORTH 69°
15' EAST, 18.75 CHAINS TO THE PLACE OF BEGINNING AND CONTAINING 40 ACRES OF SAID
LAND MORE OR LESS.

EXCEPTING THEREFROM THAT PORTION CONVEYED BY EDWARD B, DAVIS, ET UX TO THE
COUNTY OF MONTEREY BY DEED DATED MARCH 11, 1946 AND RECORDED APRIL 5, 1946 IN
BOOK 879 OF OFFICIAL RECORDS AT PAGE 347 MONTEREY COUNTY RECORDS.

ALSO EXCEPTING THEREFROM THAT 1.71 ACRE TRACT CONVEYED BY EDWARD B. DAVIS AND
PHOEBE M. DAVIS, HIS WIFE TO ). C. MILLER AND JIMMIE MILLER HIS WIFE AS JOINT
TENANTS, BY DEED DATED MAY 18, 1952, AND RECORDED JUNE 12, 1952 IN BOOK 1386 OF
OFFICIAL RECORDS AT PAGE 370 MONTEREY COUNTY RECORDS.

ALSO EXCEPTING THEREFROM THE CERTAIN 23.4 ACRES TRACT CONVEYED BY EDWARD B.
DAVIS, AND PHOEBE M. DAVIS, HIS WIFE, TO JESUS C. ALVARADO A SINGLE MAN BY DEED
DATED NOVEMBER 25, 1953, RECORDED NOVEMBER 30, 1953 IN BOOK 1493 OF OFFICIAL
RECORDS AT PAGE 441, MONTEREY COUNTY RECORDS.

ALSO EXCEPTING THEREFROM THAT CERTAIN 0.733 ACRE PARCEL OF LAND AS CONVEYED
FROM PHOEBE MAR MARRIOTT TO THE COUNTY OF MONTEREY BY DEED DATED AUGUST 31,
1960, RECORDED SEPTEMBER 2, 1960 IN BOOK 2080 OF OFFICIAL RECORDS AT PAGE 110.

APN: 181-061-012

exrem_A
PAGE | DF |_PAGES
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Before the Planning Commission in and for the
County of Monterey, State of California

Tn the matter of the application oft

Telespan Communications LLC (PLN120802)

RESOLUTION NO. 14-007

Resolution by the Monterey County Planning

Commission:

1) Adopting a Mitigated Negative Declaration;

2) Approving a Combined Development Permit
consisting of: 1) Coastal Development Permit to
allow the development of a witeless
telecommunications “Co-location Facility”. The
facility includes a 150 foot high monopole tha
will support up to four commercial :
telecommunication providers, two 240 square
foot equipment shelters, two 50 foot emergency
generators and two 100 square foot areas for
future equipment shelters for commercial
telecommunication providers. The facility would
be located in a 3,500 square foot fenced in area.
The project inchudes approximately 1,730 cubic
yards of grading (865 cubic yards of cut and 865
cubie yards of fill) for site improvements
including a new access road and will require the
semoval of two Pajaro Manzanita scrubs; 2)
Coastal Development Permit to allow the
removal of 14 trees (five Oaks, two Pines, and
seven Cottonwoods); 3) Coastal Development
Permit to allow ridgeline development; and 4)
Coastal Development Permit to allow
development within 100 feet of environmentally
sensitive habitat area; and

3) Adopting a Mitigation Monitoring and Reporting
Plan

[PLN120802, Telespan Communications LLC,

Applicant; Eric & Patrick Hassett TRS, Owner, 12

mile south of the Hall Road and San Miguel Canyon

- Road Intersection, North County Land Use Plan

(APN: 181-161-012-000)]

The Telespan Communications LLC application (PLN120802) came on for public hearing
before the Monterey County Planning Commission on January 29, 2014. Having
considered all the written and documentary evidence, the administrative record, the staff
report, oral testimony, and other evidence presented, the Planning Commission finds and
decides as follows:

FINDINGS

1. FINDING: PROJECT DESCRIPTION - The proposed project is 2 Combined
¥ Development Permit consisting of: 1) Coastal Development Permit to
allow the development of a wireless telecommunications “Co-location
Facility”. The facility includes & 150 foot high monopole that will

EXHIBIT_B
"G T OFZUPAGES




2,

EVIDENCE:

FINDING:

EVIDENCE:

a)

b)

d)
€

g

support up to four commercial telecommunication providers, two 240
square foot equipment shelters, two 50 foot emergency generators and
two 100 square foot areas for future equipment shelters for commercial
telecommunication providers, The facility would be located in a 3,500
square foot fenced in area. The project includes approximately 1,730
cubic yards of grading (865 cubic yards of cut and 865 cubic yards of
1ill) for site improvements including a new access road and will require
the removal of two Pajaro Manzanita scrubs; 2) Coastal Development
Permit to allow the removal of 14 trees (five Oaks, two Pines, and seven
Cottonwoods); 3) Coastal Development Permit to allow ridgeline
development; and 4) Coastal Development Permit to allow development
within 100 feet of environmentally sepsitive habitat area.

The application, project plans, and related support materials submitted
by the project applicant to the Monterey County RMA - Planning
Department for the proposed development found in Project File
PLN120802.

CONSISTENCY - The Project, as conditioned, is consistent with the
applicable plans and policies which designate this area as appropriate
for development.

During the course of review of this application, the project has been
reviewed for consistency with the text, policies, and regulations in:

- the 1982 Monterey County General Plan (GP);

- North County Land Use Plan (LUPy;

- Monterey County Coastal Implementation Plan - Part 2 (CIP);

- Monterey County Zoning Ordinance, Title 20 (MCC);

No conflicts were found to exist. No communications were received
during the coutse of review of the project indicating any inconsistencies
with the text, policies, and regulations in these documents,

The property is located 1/2 mile south of the Hall Road and San Miguel
Canyon Road Intersection (Assessor’s Parcel Number 181-161-012-
000), North County Land Use Plan. The property is zoned “RDR/20
(CZ)” [Rural Density Residential, 20 acres pet unit (Coastal Zone)],
which allows Wircless Communications Facilities per Chapter
20.64.310 of the Moaterey County Zoning Ordinance with a
discretionary permit (Section 20.70.120.RR, MCC). The project consists
of the development of a wireless telecommunications “Co-location
Facility” consistent with Chapter 20.64.310 of the Monterey County
Code (See Finding & Evidence No. 10 for consistency details).
Therefore, the project is an allowed land use for this site.

The project planner conducted a site inspection on December 18,2012
to verify that the project on the subject patcel conforms to the plans
listed above,

Iree Removal: See Finding & Evidence No, 9

ESHA: See Finding & Evidence No. 7

Ridgeline Development: See Finding & Evidence No. 8

The project was referred to the North County Coastal Land Use
Advisory Committee (LUAC) for review. Based on the LUAC
Procedure guidelines adopted by the Monterey County Board of
Supervisors per Resolution No. 08-338, this application did warrant

Telespan Convmunications LLC - PLN120802

Page 2
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h)
3. FINDING:
EVIDENCE: a)
b)
c)
d)
4, ‘ FINDING:

EVIDENCE: a)

b)

reforral to the LUAC, On Juae 18, 2013, the LUAC unanimously
recommended the approval of the project (vote of 4 ayes, 1 absent) with
the proposed monopole design.

The application, project plans, and related support materials submitted
by the project applicant to the Monterey County RMA - Planning
Department for the proposed development found in Project File
PLN120802.

SITE SUITABILITY - The site is physically suitable for the use

proposed.

The project has been reviewed for site suitability by the following

departments and agencies: RMA - Planning Department, North County

Fire Protection District, Public Works, Environmental Health Bureau,

and Water Resources Agency. There has been no indication from these

departments/agencies that the site is not suitable for the proposed

development. Conditions recommended have been incorporated.

Staff identified potential impacts to biological resoutces, forest

resources and slope stability. The following reports have been prepared:
“Biotic Survey” (LIB130240) prepared by Scott Hennessy, Salinas,
CA, dated April 23, 2013;

. “Forest Management Plan” (LIB130241) prepared by Vaughn
Forestry & Land Management, Felton, CA, dated May 7, 2013; and
- “Geologic Hazards Report” (LIB130242) prepared by LandSet

Engineers, Inc., Salinas, CA, dated April 18,2013.

The above-mentioned technical reports by outside consultants indicated

that there are no physical or environmental constraints that would

indicate that the site is not suitable for the use proposed. County staff

has independently reviewed these reports and concurs with their

conclusions.

Staff conducted a site inspection on Deceber 18, 2012 to verify that

the site is suitable for this use.

The application, project plans, and related support materials submitted

by the project applicant to the Monterey County RMA - Planning

Department for the proposed development found in Project File

PLN120802.

HEALTH AND SAFETY - The establishment, maintenance, or
operation of the project applied for will not under the circumstances of
this particular case be detrimental to the health, safety, peace, morals,
comfort, and general welfare of persons residing or working in the
neighborhood of such proposed use, or be detrimental or injurious to
property and improvements in the neighborhood or to the general
welfare of the County. ‘

The project was reviewed by the RMA - Planning Department, North
County Fire Protection District, Public Works, Environmental Health
Bureau, and Water Resources Agency. The respective agencies have
recommended conditions, where appropriate, to ensure that the project
will not have an adverse effect on the health, safety, and welfare of
persons either residing or working in the neighborhood.

A conceptual “Radio Frequency (RF) Emissions Site Compliance
Report” was prepared by SiteSafe on October 30, 2013. The report
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FINDING:

EVIDENCE:

FINDING:

EVIDENCE:

d)

b)

¢)

b)

c)

d)

conciudes that the site complies with Federal Communications
Commission (FCC) RF Emissions rules and regulations. The report
recommends RF signage on the monopole and fencing surrounding the
facility, as well as restricted access to the facility by means of a locked
gate, alarmed door, and locked ladder access. As a condition of
approval, a post-construction RF emissions report is required to ensure
that the operation of the facility complies with FCC emission rules and
regulations.

Staff conducted a site inspection on December 18, 2012 to verify that
the site is suitable for this use.

The application, project plans, and related support materials submitted
by the project applicant to the Monterey County RMA - Planning
Department for the proposed development found in Project File
PLN120802.

NO VIOLATIONS - The subject property is in compliance with all
rules and regulations pertaining to zoning uses, subdivision, and any
othet applicable provisions of the County’s zoning ordinance. No
violations exist on the property.

Staff reviewed Monterey County RMA - Planning Department and
Building Services Department records and is not aware of any violations
existing on subject property.

Staff conducted a site inspection on December 18, 2012 and researched
County records to assess if any violation exists on the subject property.
There are no known violations on the subject parcel.

The application, plans and supporting materials submitted by the project
applicant to the Monterey County Planning Department for the proposed
development are found in Project File PLN120802.

CEQA (Mitigated Negative Declaration) - On the basis of the whole
record before the Monterey County Planning Commission, there is no
substantial evidence that the proposed project as designed, conditioned
and mitigated, will have a significant effect on the environment. The
Mitigated Negative Declaration reflects the independent judgment and
analysis of the County.

Public Resources Code Section 21080.d and California Environmental
Quality Act (CEQA) Guidelines Section 15064.a.1 and 15070 require
environmental review if there is substantial evidence that the project
may have a significant effect on the environment,

The Monterey County Planning Department prepared an Initial Study
pursuant to CEQA. The Initial Study is on file in the offices of the
Planning Department and is hereby incorporated by reference
(PLN120802).

The Initial Study identified two potentially significant effects, but the
applicant has agreed to proposed mitigation measures that mitigate the
effects to a less-than-significant level.

All project changes required to avoid significant effects on the
environment have been incorporated into the project and/or are made
conditions of approval. A Condition Compliance and Mitigation
Monitoring and/or Reporting Plan has been prepared in accordance with
Monterey County regulations, designed to ensure compliance during
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g)

h)

project implementation, and is hereby incorporated herein by reference.
The applicant must enter into an “Agreement to Implement a Mitigation
Monitoring and/or Reporting Plan as a condition of project approval.
The Draft Mitigated Negative Declaration (“MND”) for PLN120802
was prepared in accordance with CEQA and circulated for public review
from November 22, 2013 through December 23, 2013 (SCH#:
2013111073).

The major issues that were analyzed in the Mitigated Negative
Declaration include: aesthetics and biological resources. Also analyzed
were temporary impacts due to construction: geology/soils,
hydrology/water quality, air quality, noise, and greenhouse gas
emissions.

Aesthetics: A visual assessment was conducted based on standards
within the Wireless Communication Facilities regulations (Section
20.64.310 MCC) and viewshed regulations within the Monterey County
Coastal Implementation Plan (Section 20.144.030) which requires the
facility to be the least visually intrusive from public viewing areas, The
proposed 150 foot high monopole will be visible from neighboring
parcels along San Miguel Canyon Road and from portions of Charles
Schell Lane and Apricot Lane (located on the east-side of San Miguel
Canyon Road), and will create ridgeline development. The project is
located in a heavily forested area which will reduce visual impacts when
viewed from areas near the property. At a distance within public
viewing area, visibility of the site will be obscured by topography,
existing forest resources, and the monopole design. Based on review of
alternative locations and design alternatives, the proposed project is
considered the least visually intrusive and has been determined to be a
less-than-significant visual impact (see Finding No. 11 for project
alternatives and Finding and Evidence No. 8, 10 and 11 for visual
assessment details).

Biological Resources: The project requires the removal of two Pajaro
Manzanita which is considered as a potential significant impact because
the species is listed in the California Native Plant Society (CNPS)
Inventory of Rare and Endangered Plants on list 1B.1 (rare, threatened,
or endangered in CA and elsewhere). The biotic report prepared for the
project (LIB130240) identifies that two Pajaro Manzanita species will
be removed. The two Manzanite species proposed for removal are
considered to be in very poor condition due to their location under
existing trees. A mitigation measure has been recommended requiring
the replacement of the Pajaro Manzanita at a ratio of 3:1. The replanting
shall be located near thriving chaparral species located approximately
100 feet above the project site. The replanting area must be monitored
for three year to ensure the success of the replanted species.
Additionally, the replanting area is required to be placed in a Scenic and
Conservation Easement for long-term protection from future
development. An additional recommendation for invasive species
removal has been added as a condition of approval. The report
concludes that the recommended maintenance and replanting of the
species will benefit the chaparral community on-site.

The Forest Management Plan (FMP) prepared for the project
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i)

k)

b

(LIB130241) identifies the site as undeveloped oak woodland. The FMP
states that natural suppression of understory oaks is occurring and the
Oak trees are beginning to thin themselves; also the Oak woodland
would benefit from selective removal to improve the overall health of
the forest. The project was designed to reduce the amount of tree
removal and to remove trees that were determined to not impact the
overall health of the forest. The Coastal live oaks are in fair to poor
condition. Two Monterey pines will be removed and replaced with
Coast live oak, since the pines are not endemic to the North County
area. The cottonwood, native to the area, will be transplanted and
protected on-site. No landmark trees will be removed or impacted by the
project. The FMP recommends 11 frees to be replanted to replace the
trees removed. All recommended tree protection measures, replacement
measures and maintenance measures have been applied as a condition of
approval. The report concludes, if recommendations are adhered to, the
project is not expected to result in significant impacts, but may prove
beneficial to the overall forest.

Temporary Construction Impacts: Temporary impacts have been
identified due to construction including potential erosion hazards
(geology/soils section), stormwater impacts (hydrology/water section),
backup generators emissions (air quality section), radio frequency
emissions (hazardous’hazardous materials section) and temporary
construction noise (noise section). Conditions of approval have been
applied to ensure that temporary impacts during construction are
addressed. Conditions of approval include an erosion control plan,
drainage/stormwater control plan, Geo-technical Certification, Air
District Permit required for backup generators, FCC Emissions Post-
Construction Consistency Report, and limited hours of operation.
Public Resources Code Section 21083 .4 requires mitigation measures to
be applied to projects that may result in a conversion of oak woodlands
that will have a significant effect on the environment. The Forest
Management Plan (FMP) prepared for the project (LIB130241) states
that the forest is undeveloped oak woodland. Also, that natural
suppression of understory oaks is occurring and the Oaks are beginning
to thin themselves, and would benefit from selective removal to improve
the overall health of the oak woodland. The project has been carefully
sited to reduce the amount of tree removal required for development.
The report concludes, if the FMP recommendations are adhered to, the
project is not expected to result in significant impacts, and may prove
beneficial to the overall forest. All the recommendations in the FMP
have been applied to the approval of the project, The project will not
result in a conversion of oak woodlands that will have a significant
effect on the environment.

Evidence that has been received and considered includes: the
application, technical studies/reports (See Finding 2/Site Suitability),
staff reports that reflect the County’s independent judgment, and
information and testimony presented during public hearings. These
docurnents are on file in the RMA-Planning Department (File No.
PLIN120802) and are hereby incotporated herein by reference.

Staff analysis contained in the Initial Study and the record as a whole
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FINDING:

EVIDENCE:

a)

b)

d)

indicate the project could result in changes to the resources listed in
Section 753.5(d) of the California Department of Fish and Game (CDFG)
regulations. All land development projects that are subjectto
environmental review are subject to a State filing fee plus the County
recording fee, unless the Department of Fish and Game determines that
the project will have no effect on fish and wildlife resources. The site
supports Pajaro Manzanita which is listed in the California Native Plant
Society (CNPS) Inventory of Rare and Endangered Plants on list 1B.1
For purposes of the Fish and Game Code, the project may have a
significant adverse impact on the fish and wildlife resources upon which
the wildlife depends. The Initial Study was sent to the California
Department of Fish and Game for review, comment, and to recommend
necessary conditions to protect biological resources in this area.
Therefore, the project will be required to pay the State fee plus a fee
payable to the Monterey County Clerk/Recorder for processing said fee
and posting the Notice of Determination (NOD).

No comments from the public were received.

The Monterey County Planning Department, located at 168 W. Alisal,
2nd Floor, Salinas, California, 93901, is the custodian of documents and
other materials that constitute the record of proceedings upon which the
decision to adopt the negative declaration is based.

ESHA - The subject project minimizes impact on environmentally
sensitive habitat areas in accordance with the applicable goals and
policies of the applicable area plan and zoning codes.

The project includes application for development within 100 feet of
environmentally sensitive habitat areas (ESHA). In accordance with the
applicable policies of the North County Land Use Plan and the
Monterey County Coastal Implementation Plan — Part 2, a Coastal
Development Permit is required and the criteria to grant said permit
have been met.

Pursuant to Section 20.144.040.B.2 (Environmentally Sensitive Habitat
Development Standards) of the Coastal Implementation Plan — Part 2,
development on parcels containing or within 100 feet of ESHA shall not
be permitted to adversely impact the habitat’s long-term maintenance,
as determined by a biological survey. Proposals shall be modified to
reduce impacts to a level insignificant. Recommended mitigation
measures and conditions shall be incorporated into the approval of the
project.

The project proposes the removal of two Pajaro Manzanita species for
the construction of an access road and the wireless communications
facility. The plant species is listed in the California Native Plant Society
(CNPS) Inventory of Rare and Endangered Plants on list 1B and
protected within the North County Land Use Plan (Policy 2.3.3.A.2,
LUP).

A biotic survey was prepared by Scott Hennessy (LIB130240) to
analyze the site and potential impacts to the Pajaro Manzanita species
(consistent with Section 20.144.040.A, CIP). The biotic survey
identifies that the two Pajaro Manzanita species to be removed are in
poor condition due to their location under existing trees. The project has
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9.

FINDING:

EVIDENCE:

FINDING:

EVIDENCE:

-8

b)

d)

2)

been designed to minimize impacts to biological resources by
minimizing removal of vegetation and by placing development on areas
with slopes less than 25% consistent with Section 20.144.040.B.2 of the
Coastal Implementation Plan.

A mitigation measure recommended in the biotic survey requires six
Pajaro Manzanita species be replanted in a location on the property
where the species is currently thriving, Recommended conditions
include the removal of invasive species, and observance of migratory
bird nesting season. The recommended mitigation measure and
condition is consistent with Section 20.144.040.B.2 & 6, CIP.

The project planner conducted a site inspection on December 18, 2012
to verify ESHA locations and potential project impacts to ESHA.

The application, plans and supporting materials submitted by the project
applicant to the Monterey County Planning Department for the proposed
development are found in Project File PLN120802,

RIDGELINE DEVELOPMENT - The subject project, as conditioned
by this permit, will not create a substantially adverse visual impact when
viewed from a common public viewing area.

Pursuant to Section 20.144.030.B.6 of the Monterey County Coastal
Implementation Plan — Part 2, ridgeline development may be approved
if, as conditioned or designed, the project will not create a substantially
adverse visual impact when viewed from a common public viewing area,
there are not feasible alternatives, and the development will minimize
impacts to resources on the property (i.e., tree removal, development on
slopes over 25%, efc...).

The project includes a 150 foot high monopole which will create
ridgeline development when viewed from common public viewing
locations. The location of the monopole was strategically sited to use
the existing forest to reduce its visibility and visual impacts. The project
has also designed to minimize the removal of trees and will not disturb
any area with slopes over 25%.

There is no alternative location on the subject site or off-site which would
allow a reasonable development without potential for ridgeline
development (See Finding & Evidence No. 10 for alternative site
analysis). _

The project planner conducted a site ingpection on December 18, 2012
to verify that the project on the subject parcel conforms to the ridgeline
development requirement to not create a substantially adverse visual
impact.

The application, plans and supporting materials submitted by the project
applicant to the Monterey County Planning Department for the proposed
development are found in Project File PLN120802.

TREE REMOVAL — COASTAL The subject project minimizes tree
removal in accordance with the applicable goals and policies of the
North County Land Use Plan and the associated Coastal Implementation
Plan,

The project includes application for the removal of 14 trees. In
accordance with the applicable policies of the North County Land Use
Plan and Monterey County Coastal Implementation Plan — Part 2, a
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b)

d

€)

g)

h)

10. FINDING:

Coastal Development Permit is required and the criteria to grant said
permit have been met,

The project includes the removal of five Coast live oaks, two Monterey
pines and the relocation of cottonwood which are all native species to
Monterey County. :

A Forest Management Plan and supplemental reports were prepared by
Vaughan Forestry & Land Management on May 7, 2013. The proposed
removal is the minimum required in the case, and the project has been
designed to minimize impact to forest resources consistent with Section
20.144.050.C.3 of the Coastal Implementation Plan. All trees to be
removed will be replaced at a ratio of 1:1 consistent with Section

" 20.144.050.C.5 of the Coastal Implementation Plan. All tree protection;

replanting and forest maintenance methods recommended by the
forester have been applied as conditions of approval consistent with
Section 20.144.050.C.7 & 9 of the Coastal Implementation Plan.

A standard condition has been applied requiring the applicant to record
the Forest Management Plan requiring the applicant to strictly adhere to
all recommendations within the plan regarding tree protection, tree
replacement, tree relocation, and maintenance methods (consistent with
Section 020.144.050.B.7, CIP).

The project has been designed and sited to minimize the removal of
protected trees to the greatest extent feasible.

The removal will not involve a risk of adverse environmental impacts.
The Forest Management Plan states that the forest is undeveloped oak
woodland. Natural suppression of understory oaks is occurring and
beginning to thin themselves, and would benefit from selective removal
to improve the overall health of the forest. The project has been
carefully sited to reduce the amount of tree removal and all the removal
of trees that will not impact the oak woodland. The report concludes, if
recommendations are adhered to, the project is not expected to result in
significant impacts, and may prove beneficial to the overall forest.
Staff conducted a site inspection on December 18, 2012 to verify that
the tree removal is the minimum necessary for the project and to
identify any potential adverse environmental impacts related to the
proposed tree removal.

The application, plans and supporting materials submitted by the project
applicant to the Monterey County Planning Department for the proposed
development are found in Project File PLN120802. '

WIRELESS COMMUNICATION FACILITIES — The development

~ of the proposed wireless communications facility will not significantly

affect any designated public viewing area, scenic corridor or any
identified environmentally sensitive area or resources. The site is
adequate for the proposed development of the wireless communication
facility and the applicant has demonstrated that it is the most adequate
for the provision of services as required by the Federal Communications
Commission. The proposed wireless communication facility complies
with all the applicable requirements of Monterey County Code section
20.64.310. The subject property on which the wireless communication
facility is to be built is in compliance with all rules and regulations

Telespan Comnunications LLC - PLN120802
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EVIDENCE:

b)

d

pertaining o zoning uses, subdivisions and any other provisions of Title

20. The proposed telecommunication facility will not create a hazard for

aircraft in flight.

The project consists of a 150 foot high monopole that will support up to

four commercial telecommunication providers within a 3,500 square

foot fenced area. Initially two 240 square foot equipment shelters and
two 50 foot emergency generators would be constructed and two
additional shelters would be constructed in the future for additional
providers within two 100 square foot areas.

Pursuant to Section 20.64.310.C.4 of the Wireless Communications

Facilities Regulations, the facility must be the least visually intrusive

means of provide service to the area. The applicant has submitted

service coverage maps, and site and design alternatives to demonstrate
that the proposed facility is the least visually intrusive. Based on the
visual assessment and on-site investigation, the site has been determined
to be the least visually intrusive. '

Coverage Maps: Two sets of coverage maps were provided by AT&T

and Verizon Wireless. Each map identifies that the area in the vicinity

of the site is located in an area with poor to no service. The project is
proposed to cover a significant service gap.

Alternative Location Analysis: Six off-site locations and two on-site

alternative locations were analyzed to ensure that the proposed project

site is the least visually intrusive site. The altemative locations are as
follows:

1) Assessor’s Parcel Number: 418-012-048-000 (127 acre parcel
along San Miguel Canyon Road and Hall Road; half-a-mile north of
the project site): The parcel will be highly visible, and is located in a
visually sensitive area of North County,

2) Assessor’s Parcel Number: 181-061-023-000 (4.6 acre parcel
located near the corner of San Miguel Canyon Road and Maher
Road; half-a-mile northeast of the project site)

3) Assessor’s Parcel Number: 181-061-021-000 (6 acre parcel located
on Maher Road; 0.32 miles northeast of the project site)

4) Assessor’s Parcel Number: 181-061-039-000 (30 acre parcel
located near Maher Road; 0.32 miles east of the project site)

5) Assessor’s Parcel Number: 181-061-010-000 (23 acre parcel
located on San Miguel Canyon Road; adjacent (north) of the project
site): Unique farmland; the project will be highly visible.

6) Assessor’s Parcel Number: 412-102-006-000: Future County of
Monterey Next Generation Emergency Network project site which is
to inchade a 100 foot lattice tower. The site is located at the old
County Landfill. The site is approximately 2 miles from the
proposed projeot. Pursuant to discussions between the applicant and
Monterey County Emergency Communications, due to service and
technical needs, this site will not work for the applicant, and the
proposed project site will not work for Monterey County Emergency
Communications.

7) Two on-site alternative locations: Two on-site alternative locations
were analyzed: a location at the top of the ridge, and a location about
300 feet above the proposed project site. Although the alternative
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jocations would reduce the height of the monopole to 120 feet, the
monopole would stand above the existing tree line becoming more
visible. The alternative sites would impact forest resources and
slopes over 25% due to the requirement of an access road that would
be much longer than the one proposed.

) Design Alternative: The project consists of a 150 foot high monopole.
Two alternative designs were reviewed: a mono-pine (monopole that
disguised as a tree), and a lattice tower. The monopole design was
recommended by the North County Land Use Advisory Committee on
June 18, 2013.

f) The project is consistent with Chapter 20.92 (Airport Approaches
7Zoning) and does not require review by the Monterey County Airport
Land Use Commission. This project does not affect any aircraft zones
identified in Section 20.92.050 MCC and the proposed height is within
Jimitations outlined in Section 20.92.060 MCC.

g) The project does not penefrate 2 FAR Part 77 Imaginary Surface since it
is not located within five (5) miles of an airport (Monterey Peninsula,
Salinas Municipal, Mesa Del Rey/King City, Carmel Valley, or
Fritzsche Army/Fort Ord). If deemed necessary by the FCC, proper
warning lights would be located on top of the structure to prevent
conflict with any aircraft (e.g. crop dusters) when visibility is limited.

h) Staff site visit and project photos in project file PLN120802.

11. FINDING: APPEALABILITY - The decision on this project may be appealed to the
Board of Supervisors and the California Coastal Commission
EVIDENCE: a) Section20.86.030.A of the Monterey County Zoning Ordinance states
that the proposed project is appealable to the Board of Supervisors.
b) Section20.86.080.3 of the Monterey County Zoning Ordinance states
that the proposed project is subject to appeal by/to the Coastal
Commission.

DECISION

NOW, THEREFORE, based on the above findings and evidence, the Planning Commission

does hereby: -

1. Adopt a Mitigated Negative Declaration;

2. Approve a Combined Development Permit consisting of: 1) Coastal Development Permit to
allow the development of a wireless telecommunications “Co-location Facility”. The facility
includes a 150 foot high monopole that will support up to four commercial
telecommunication providers, two 240 square foot equipment shelters, two 50 foot
emetgency generators and two 100 square foot areas for future equipment shelters for
commercial telecommunication providers. The facility would be located in a 3,500 square
foot fenced in area. The project includes approximately 1,730 cubic yards of grading (865
cubic yards of cut and 865 cubic yards of fill) for site improvements including a new access
road and will require the removal of two Pajaro Manzanita scrubs; 2) Coastal Development
Permit to allow the removal of 14 trees (five QOaks, two Pines, and seven Cottonwoods); 3)
Coastal Development Permit to allow ridgeline development; and 4) Coastal Development
Permit to allow development within 100 feet of environmentally sensitive habitat area. The
project is in general conformance with the attached sketch and subject to the attached
conditions all being attached hereto and incorporated herein by reference; and

3, Adopt the attached Mitigation Monitoring and Reporting Program.

Telespan Communications LLC - PLN120802
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PASSED AND ADOPTED this 29th day of January, 2014 upon motion of Commissioner
Rochester, seconded by Commissioner Getzelman, by the following vote:

AYES: Vandevere, Getzelman, Rochester, Mendez, Roberts, Diehl, Hert
NOES: None

ABSENT: Brown, Salazar, Padilla

ABSTAIN: None

/]/L (,%.,

Mike Novo, Secretary

COPY OF THIS DECISION MAILED TO APPLICANT ON 'JAN 31200 -
THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS.

IF ANYONE WISHES TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED
AND SUBMITTED TO THE CLERK TO THE BOARD ALONG WITH THE APPROPRIATE FILING
FEE ON OR BEFORE  FEB 1:0.2014 .

THIS PROJECT IS LOCATED IN THE COASTAL ZONE AND IS APPEALABLE TO THE
COASTAL COMMISSION. UPON RECEIPT OF NOTIFICATION OF THE FINAL LOCAL ACTION
NOTICE (FLAN) STATING THE DECISION BY THE FINAL DECISION MAKING BODY, THE
COMMISSION ESTABLISHES A 10 WORKING DAY APPEAL PERIOD, AN APPEAL FORM
MUST BE FILED WITH THE COASTAL COMMISSION. FOR FURTHER INFORMATION,
CONTACT THE COASTAL COMMISSION AT (831) 427-4863 OR AT 725 FRONT STREET, SUITE
300, SANTA CRUZ, CA

This decision, if this is the final administrative decision, is subject to judicial review pursuant to California
Code of Civil Procedure Scctions 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with
the Court no later than the 90th day following the date on which this decision becomes final.

NOTES

I. You will need a building permit and must comply with the Monterey County Building Ordinance
in every respect.

Additionatly, the Zoning Ordinance provides that no building permit shall be issued, nor any use
conducted, otherwise than in accordance with the conditions and terms of the permit granted or
until ten days after the mailing of notice of the granting of the permit by the appropriate authority,
or after granting of the permit by the Board of Supervisors in the event of appeal.

Do not start any construction or occupy any building until you have obtained the necessary
permits and use clearances from the Monterey County Planning Department and Building
Services Department office in Salinas.

2. This permit expires 3 years after the above date of granting thereof unless construction or use is
started within this period.
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Monterey County Planning Department

Condition of Approvai implementation Plan/Mitigation
Monitoring Reporting Plan

PLN120802

1. PD001 - SPECIFIC USES ONLY

Responsible Departmant:  Planning Departmant

Condition/Mitigation The ferm “applicant’ as used In these conditions means Telespan Communications LLC and its

Monltoring Measurat  gyccpssors and  aessigns. This Combined Development Pemmit (PLN120802) consists of: 1)
Coastal Development Pemmit to allow the development of a wiraless telscommunications
“Co-ocation Facliity”. The facllity includes a 160 foot high monopole that will support up to four
commercial telecommunication providers, two 240square foot equipment shelters, two 50 foot
emergency generators and two 100square foot arems for future equipment shelters for
commercial telecommunication providers. The facility would be located in a 3,500square foot
fenced [n area. The preject Includes approximately 1,730 cubic yards of grading (865 cubic
yards of cut and 865 cublc yards of filf) for site improvements including 2 new access road and
will require the removal of two Pajaro Manzanita scrubs; 2) Coastal Development Permit to
allow the removal of 14trees (five Oaks, two Pines, and seven Coftonwoods); 3) Coastal
Development Permit to allow ridgeline development; and 4) Coastal Development Permit to
allow development within 1C0 feet of environmentally sensitive habltat area. The property is
located /2 mile south of the Hall Road and San Migus! Canyon Road Intersection, Royal Oaks
(Assessor's Parcel Number 181-0681-012-000), North County Land Use Plan, Coastal Zone. This
permit was approved in accordance with County ordinances and land use regulations subject to
'the terms and condifions described in the project file. Neither the uses nor the construction
allowed by this pennit shall commence unless and untii all of the conditions of this permit are
met to the satisfaction of the Director of the RMA - Planning Depariment. Any use or
construction not in substantial conformance with the temns and conditions of this pemit Is a
violation of County regulations and may result in modification or revocation of this permit and
subsequent legal action. No use or conslruction other than that specified by this permit Is
allowed unless additional parmits are approved by the appropriate authorities. To the extent that
the County has dalegafed any condifion compliance or mitigation monitoring to the Monterey
County Water Resources Agency, the Water Resources Agency shall provide all Information
requested by the County and the County shall bear ultimate responsibility fo ensure that
conditions and mitigation measures are prapery fulfilled.
(RMA - Planning Department)

Compliance or  The Applicant shall adhere to conditions and uses spacified In the permit on an angoing basis

Monitoring :
i o P orasad: unless otherwise stated,

PLN120802
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2. PD002 - NOTICE PERMIT APPROVAL

Responsible Department;

Candition/Mitigation
Monltoring Measura:

Compliance or
Monltoring
Actlon to be Parformed:

Planning Department

The applicant shall record a Permit Approval Nofice. This notice shall state:

"A Combined Development Permit (Resolution Number 14-007) was approved by the Montarey
County Planning Commission for Assessors Parcel Number 181-084-012-000 on Januery 289,
2014, The pemit was granted subject to 22 conditions of approval which run with the land. A
copy of the pemit is on flle with the Montersy County RMA - Planning Department" Proof of
recordation of ihis nofice shall be fumishad to the Director of the RMA - Planning Department
prior to issuance of building pemits or commencement of the use.

(RMA ~ Planning Department)

Prior to the issuance of grading end building pemmits or commencement of use, the Applicant
shall provide proof of recordation of this notice to the RVA - Planning Department.

3. PDO03({A) - CULTURAL RESOURCES NEGATIVE ARCHAEOLOGICAL REPORT

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Maonitoring
Actlon to be Performed:

Planning Department

If. durng the course of construction, cultural, archaaclogical, historical or paleontological
fesources are uncovered at the site (surface or subsurface resources) work shall be halted
immediately within 50 meters (165feet) of the find until a qualified professional archaeologist
can evaluate it. The Montersy County RMA - Planning Depariment and a qualified archasologist
(ie.. an archacologist registered with the Regisfer of Professional Archaeologists) shall be
Immediately contacted by the responsible Individusl present on-site.  When contacted, the
project planner and the archasologist shall immediatsly visit the site to determine the extent of
the resources and to develop proper mitigation measures requirad for recovery.

(RMA - Planning Department)

The Owner/Applicant shall adhere to this condition on an en-going basis,

Prior to the Issuance of grading or building permits and/or prior to the recordation of the
finalfparcel map, whichever occurs first, the Applicant shall include requirements of this condition
as a note on all grading and bullding plans. The note shall state "Stop work within 50 meters (165
feet) of uncovared resource and coniact the Monterey County RMA - Planning Department and a
qualiied archagologlst immediately i cultural, archasologleal, historical or paleontological
resources are uncovered” When contacted, the project planner and the archaeologist shall
immediately visit the site to determine the extent of the resources and to develop proper
mitigation maasures required for the discovary.

4. PDO0S - FISH & GAME FEE NEG DEC/EIR

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to ba Parformed:

Planning Department

Pursuant fo the State Public Resources Code Section 763.5, State Fish and Game Code, and
California Code of Regulations, the applicant shall pay a fes, to be collected by the County,
within five (5) werking days of project approval. This fee shall be paid before the Notice of
Determination Is filed. If the fee Is not pald within five (5) working days, the project shall not be
operative, vested or final until the filing faes are paid. (RMA - Planning)

Within five (5} working days of project approval, the Applicant shall submit a check, payable to
the County of Monterey, to the Director of RMA - Planning.

if the fee is not pald within five (5) working days, the applicant shall submit a check, payable to
the County of Monterey, to the Director of RMA - Planning prior fo the recordation of the
finaliparcal map, the start of use, or the issuance of building permits or grading permits.

PLN120802
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5. PD0O06 - CONDITION OF APPROVAL / MITIGATION MONITORING PLAN

Responsible Department;  Planning Depariment

Conditlon/Mitigation The applicant shall enfer into an agreement with the County to implement a Condition of
Menitoring Measurel  Anproval/Mitigation Monitoring and/or Reporting Plan (Agreement) in accordance with Section

21081.8 of the Callfornla Public Resources Code and Section 16087 of Title 14, Chapter 3 of the
California Code of Regulations. Complience with the fee schedule adopted by the Board of
Supervisors for mitigation monitoring shall be reguired and payment made to the County of
Monterey at the time the property owner submits the eigned Agreement. The agreement shall
be recorded. (RMA - Planning)

Compliance or  \\jthin sixty (80) days after project épproval or prior to the issuance of bullding and grading

Monitoring ‘
PO i o - permits, whichever cccurs first, the Applicant shall:

1) Enter into an egreement with the County to implement a Condition of Approval/Mitigation
Monitoring Plan.

2) Feas shall be submitied at the time the property owner submits the signed Agreament

3) Proof of recordation of the Agreement shall be submiited to RMA-Planning.

8. PD010 - EROSION CONTROL PLAN

Respensible Department:  Planning Department

Condition/Mitigation The approved development shall incorporate the recommendations of the Ercsion Conirol Plan
Monitoring Measurel g5 rayiewed by the Director of RMA - Planning and Director of RMA - Bullding Services. Al cut

andfor fill slopes exposed during the course of construction be covered, seeded, or otherwise
treated to control erosion during the course of construction, subject to the approval of the
Director of RMA - Planning and RMA - Bullding Services. The Improvement and grading plans
shall include an implementation schedule of measures for the prevention and control of erosion,
siltation and dust durlng and immediately following construction and untl sroslon control pianting
becomes established. This program shall be approved by the Dirsctor of RMA - Planning and
ihe Director of RMA - Building Services. (RMA - Planning and RMA - Bullding Services)

Compliance or  prior to the issuance of grading and building permits, the Applicant shall submit an Erosion

Monlioring i . _ . : 4
 Action to be Performed: Control Plan to RMA - Planning and RMA - Bullding Services for revisw and approval.

The Applicant, on an on-going basis, shall comply with the recommendations of the Erosion
Control Plan during the course of construction untii project completion as approved by the
Director of RMA - Planning and the Direcfor of RMA - Bullding Services.

Pror to final Inspection, the Applicant shall provide evidence of compliance with the
Implementation Schedule to RMA - Planning Depariment and RMA - Bullding Services.

PLN120802
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7. PD016 - NOTICE OF REPORT

Responsible Departmant:

Condition/Mitigation
Monitoring Measura:

Compifance or
Bonitaring
Actlon to be Performed:

Planning Department

Prior to issuance of building or grading permits, the Applicant shall record a notice with the
Monterey County Recorder which states: ’ )

"A  Forest Managament Plan (Assessment and Recommendatuions)  for  Telespan
Communicalions Tower (Library No. LIB130241), was prepared by Cassady Bill Vaughan of
Vaughan Forestry and Land Management on May 7, 2013and Is on fle In Monteray County
RMA - Planning. All devalopmant shall be in accordance with this report.”

Prior fo the issuance of grading and building permits, the Applicant shall submit proof of
recordation of this notice to RMA - Planning.

Prior to Building Final, the Applicant shall submit proof, for review and approval, that all
development has been implemented in accordance with the repott to the RMA - Planning.

8. PDO032(A) - PERMIT EXPIRATION

Responsible Department:

Conditlon/Mitigation
Honltoring Measure:

Compllance or
Monitoring
Action to ba Performed:

Planning Department

The pemmit shall be granted for a time period of 3years, to expire on January 29, 2017 unless
use of the property or actual construction has bagun within this period. (RMA-Planning)

Prior o the expiration date stated in the condition, the Applicant shall obtaln a valid grading or
building pemit and/or commence the authorized uss fo the safisfaction of the RMA-Director of
Planning. Any request for extension must be received by RMA-Planning at least 30days prior to
the expiration date.

9. PD0O39(A) - WIRELESS INDEMNIFICATION

Responsible Department;

Condition/Mitigation
Monitoring Measure:

Compilance or
Monitoring
Action to be Performed:

Planning Department

The applicant agrees as a condition and in consideration of the approval of the permit to enfer
info an Indemnification agreement with the County whereby the applicant apgrees fo defend,
indemnify, and hold hamless the County, its officers, agents and employees from actions or
claims of any description brought on account of any injury or damages sustained by any person
or property resulting from the issuance of the permit and conduct of the activifles authorized
under said permit. Applicant shall obtain the parmission of the owner on which the wireless
communication facllity is located to allow the recordation of said indemnification agreement, and
the applicant shall cause sald indemnification agreement to be recorded by the Counly Recorder
as a prerequisite to the issuance of the building and/or grading permit. The County shall
promplly notify the applicant of any such claim, action, or proceeding and the County shall
cooperate fully in the defense thersof. The County may, at its sole discretion, participate in the
defense of such action, but such participation shall not relieve applicant of its obligations under
{his condition. (RMA - Planning)

Prior to the issuance of grading or building permits, the OwnerfApplicant shall submit signed and
notarized Indemnification Agreement to the Director of RMA-Planning for review and signature by
the County.

Prior to the Issuance of grading or building permits, the Owner/Applicant shall submit proof of
recordation of the Indemnification Agreement, as outiined, to RMA-Plenning.

PLN120802
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10. PD038(B) - WIRELESS REDUCE VISUAL IMPACTS

Rosponsible Departmant:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

Planning Department

The applicant shall agree in writing that If future technological advances allow for reducing the
visual impacts of the telecommunication facility, the applicant shall make modifications to the
facllity accordingly to reduce the visual impaci as part of the facliity's normal replacement
schedule. (RMA - Planning)

Prior to the Issuance of grading or building pemnils, the Applicant shall submit, in wrifing, a
declaration agreeing to comply with the terms of this conditon RMA - Planning for review and
approval. *

11, PD038(D) - WIRELESS REMOVAL

Rasponsibie Department:

Condition/Mitlgation
HMonitoring Measure:

Compllance or
Honltering
Action to be Parformad:

Planning Department

if the applicant abandons the facllity or terminates the use, the applicant shall remove the
monopole, panel antennas, and egquipment shelter. LUpon such termination or abandonment, the
applicant shall enter Into a site resteration agreement subject to the approval of the Director of
RMA - Planning and County Counsel. The siie shall be restored to its natural atate within six ()
months of the termination of use or abandonment of the site.

(RMA - Planning)

If the applicant abandons the facllily or terminates the use, prior fo the Issuance of grading or
bullding permits or on an on-going basis, the Applicant shall submit a site restoration agresment
to RMA - Planning subject to the approval of the RMA - Director of Planning and County Counsel,

Within 6 months of termination of use or abandonment of the site, the Applicant shall restore the
site to its natural state.

12. PDO3G(E) - WIRELESS EMISSION

R thie 13

(d L

Condltion/Mitipation
Manitoring Measure:

Compliance or
Monltoring
Action to be Performed:

Planning Department

The facility must comply with Federal Communications Commission (FCC) emission standards,
If the facility Is in violation of FCC emission standards, the Director of RMA - Planning shall set a
public hearing before the Appropriale Authority whereupon the appropriate authority may, upon a
finding based on substantlal evidence that the facility is In viclation of the then existing FCC
emission standards, revoke the parmit or madify the conditions of the pamnit. (RMA - Planning)

Prior to commentement of use and on amn on-going basis, the Applicant shali submit
documentation dsmonstrating compliance with the FCC emission standards to the Director of
RMA-Planning for review and approval.

On an on-going basis, If the facility is in violaion of FCC emission standards, the Director of
RMA-Planning shall set a public hearing before the Appropriate Authority to consider revocation
or modification of the permit.

PLN120802
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13. PDOS0 - RAPTOR/MIGRATORY BIRD NESTING

Responsiblo Department:

Condition/Mitigation
Monitoring Measura:

Compllance or
Monitaring
Action to be Performed:

Planning Department

Any ftrea removal aclivity that occurs during the typical bird nesting season (February 22-August
1), the County of Monterey shall require that the project applicant retain a County qualified
biologist to perform a nest survey in order to detemine if any active raptor or migratory bird
nests occur within the project site or within 300 feet of preposed tree removal activiy. During
the typical nesting season, the survey shall be conducted no more than 30 days prior to ground
disturbance or free removal. If nesting birds are found on the project site, an appropriate buffer
plan shall be established by the project biolagist. (RMA - Planning)

No more than 30days prior to ground disturbance or tres ramoval, the Applicant/Tree Removal
Contractor shall submit to RMA-Planning a nest survey prepare by a County quallfied biologist to
determine if any active raptor or migratory blrd nests occur within the project site or Immediate
vicinity.

14. PD00S - GEOTECHNICAL CERTIFICATION

Responsible Department:

Condition/Mitigation
Monitoring Measura:

Compliance or
MonRoring
Action to be Parformed:

Planning Depar!meni

Prior to final inspection, the geotechnical consultant shall provide cerfification that all
development has been constructed In accordance with the geotechnical report.
(RMA - Planning and RMA - Building Services)

Prior to final inspection, the Applicant/Geotechnical Consultant shall submit ceificaion by the
geotechnical  consultant to RMA-Bullding  Services showing profects compliance with the
gectechnical report.

16, PD026 - HOURS OF OPERATION

Responslble Departmant:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to b Parformed:

Planning Department
Hours of operation shall be 8AM to 4:30PM, Monday through Friday. (RMA - Planning)

Prior to commencement of use and on an on-going basls, the Applicant shall demonstrate
compliance with the hours of operation o the Director of RMA-Planning.

18. PDSP001 - INVASIVE PLANT SPECIES

Responsible Department:

Condition/Mitigation
Monltoring Measure:

Compliance or
Mondtoring
Action to be Parformead;

Planning Depariment

During the consturction of the access road and project site, all invasive non-native vegetation
on-site shall be removed. Prior to construction permit issuance, the applicant shall submit a
landscaping plan indicating the location of invasive species within the project site and provide
measures fo properly remove Invasive species. Once construction has ceased, the applicant
shall continue to maintain the site to ensure vegetation remains fres of invasive plant species.
(RMA - Pianning)

Prior to construction permit issuance, the Applicant shall submit a landscaping plan Indicating the
location of invasive species within the project site and provide measures 1o propery remove
invasive species. The plan shall be revelwed and approved by a qualified professional blologiat
prior to submitted the plan to RMA - Planning for review and approval.

On and on-goign basls, the applicant shall maintain the project site by removing invasive spacies,
as approved in the landscaping plan.

PLN120802
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17. PDSP002 - STORMWATER CONTROL PLAN

Responsible Departmont:

Condition/Mitigation
Monitaring Moasure:

Compliance ar
Monitoring
Actlon o be Performad:

Planning Depariment

The applicant shall provide a Stormwater Control Plan with a completed Site Design and Runoff
Reduction Checkiist identifylng the design strategles and design measures proposed to
minimize stormwater runoff, as defined In Manterey County Code Chapter 16.14 and adopted by
the California Regional Water Quality Control Board on July 12, 2013, Resolution No.
R3-2013-0032. The Stormwater Control Plan shall be submitted to RMA - Planning and RMA -
Building Services for review and approval.

1) Prior to the issuance of any construction permits, the Applicant must submit a Stormwater
Conirol Plan to RMA - Planning and RMA - Building Services for review and approval,

2) The Applicant, on an on-going basls, shall comply with the recommendations of the
Stormwater Control Plan during the course of construction until project completion as approved
by the Director of RMA - Planning and fhs Director of RMA - Bullding Services.

Prior to final inspection, the Applicant shall provide evidence of complisnce with the
Implementation Schedule to RMA - Planning Depariment and RMA - Building Services.

18. PD&P003 - AIR DISTRICT PERMIT (BACKUP GENERATORS)

Responsible Department:  Planning Department
Condition/Mitigation An Alr District Permit from the Monterey Bay Unified Air Pollution Control Disfrict (MBUAPCD) Is
Monltoring Measure: requirements for the two dlesel backup generators. A copy of the pemmit shali or written
confirmation from MBUAPCD shall be submitted to RMA - Planning for review and approval.
The Applicant shall gbtain the permit prior to Building Final, (RMA - Planning)
Complianca er  prigr to Bullding Final, the Applicant shall obtain an Alr District Permit for the two dlesel backup
Actio Monltaring  oonerators. A capy of the permit or written confirmation fom MBUAPCD shall be submitted to
n to be Performed:
RMA - Planning for revlew and approval.
PLN120802
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18, MM1: MITIGATION MEASURE: PAJARO MANZANITA REPLANTING

Rasponsible Department:  Planning Department

Condition/Mitigation MITIGATION MEASURE: PAJARO MANZANITA REPLANTING
Monitoring Measure:  pureuant to the Blotic Survey prepared by Scott Hennessy (LIB130240), replacement of the
’ Pajaro manzanita shall be at a ratio of 31. A qualified professional biolaglst shall submit a
replanting and monitoring plan which identifies the replanting area which shall be located next to
existing thriving chapparral species on-site and shall provide mainenance recommendations that
shall occur during the three-years of monitoring . The approved replanting area must be
surveyed and placed In a Scenic and Conservation Easement to protect the replanting area and
existing chapparral specles near the replacement planting in perpitulty. At the end of the three
year monitoring, a qualified professional biologist shall submit a report containing to the status of
the replanting. If replanting fails, the blologist shall racommend additional replanting,
maintenance measures and monitoring.

Compliancaor  g) prior to the Issuance of any construction permits, the owner/applicant shall submit a replanting

Monitoring . i -
Action to B Pareuind: :;t: ar;:;g?ng plan prepared by a qualified professional biologist to RMA - Planning for review

b) Prior to the issuance of any construction pemit, the owner/applicant must submit a request for
a Scenic and Conservation Easemant to be placed over the approved replanting area fo RMA -
Planning to be processed. The request shall Include a survey of the replanting area, legal
description of the easementireplanting area and any associated foes for the processing of the
@asement.

G) After three years of monitoring, a qualified professional biologist shall submit a report
pertaining fo the status of the replanting. If replanting fails, the biologist shall recommend
additionai replanting, maintenance measures and monitoring.

20. PWO0005 - ENCROACHMENT (STD DRIVEWAY)

Responsible Department:  Public Works Department

Condition/#itigation  Oblain an encroachment permit from the Department of Public Works and construct a standard
Monitoring Moasure:  griveway connection to San Miguel Canyon Road.

Compllance or  prior to Building/Grading Permits lssuance, Owner/Applicant shall obtain an encroachment
N— ;”:ﬂm’;‘f pammit from DPW prior to Issuance of bullding pemits and complate improvement prior to
" occupancy or commencament of use. Applicant is responsible in obtalning all permits and
environmental clearances.

1. PWSP01 - NON-STANDARD

Responsible Department:  Publlc Works Dapartment

Canditlon/Mitigation  The Owner/Appiicant shall enter into a road maintenance agreement with the County of
Monitoring Measure:  \ionterey, Department of Public Works for maintenance and liabllty of the entire access road
from the San Miguel Canyon Road to the call site.

Compliance or  prior to jssuance of Building Parmits Owner/Applicant shall submit execuled agreement to DPW

Monitoring .
Action to be Performed: far review and approval,

PLN120802
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22, EHSPO1 - HMRDOUS MATERIALS BUSINESS RESPONSE PLAN (NON-STANDARD)

Responsiblo Dopartment;  Health Department

Condition/Mitigation The applicant shall maintain an up-fo-date Business Response Plan that meets the standards
Monitoring Measure:  foung in the California Code of Regulations, Titte 19, Division 2, Chaptar 4 (Hazardous Material
Release Reporting, Inventory, and Response Plans) and the Califomia Health and Safety Cods,
Division 20, Chapter 8.95 (Hazardous Material Releass Response Plans and Invantary).
(Enviranmental Health)

Compliance or  prior {0 igsuance of grading/building permits, the applicant shall submit a Hozardous WMaterials
——— m;::’::f Questionnaite and the signed Business Response Plan — Memorandum of Understanding (form
available from EHB) that specifies an approved Business Response Plan must be on file with

Hazardous Matarials Management Services prior to bringing hazardous materials on site and/or

commencement of operation. Once approved, the applicant shall maintain an up-fo-date
Business Response Plan.
PLN120802
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EXHIBIT C

The Easement

[See attached pages]
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L ANDSET

ENGINEERS, INC.

EXHIBIT “C”
SCENIC AND CONSERVATION EASEMENT LEGAL DESCRIPTION

CERTAIN REAL PROPERTY SITUATE IN THE RANCHO LOS CARNERQOS, COUNTY OF MONTEREY, STATE OF
CALIFORNIA, BEING A PORTION OF THAT PARCEL OF LAND AS SHOWN AND SO DESIGNATED ON THAT
CERTAIN MAP FILED IN VOLUME 31 OF SURVEYS AT PAGE 78, MONTEREY COUNTY RECORDS,
PARTICULARLY DESCRIBED AS FOLLOWS:

AN EASEMENT FOR CONSERVATION AND SCENIC PURPOSES, SAID EASEMENT BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS;

BEGINNING AT THE MOST NORTHERLY CORNER AS SHOWN ON SAID MAP, A %” IRON PIPE TAGGED “LS
8703”, AND RUNNING THENCE ALONG THE NORTHERLY BOUNDARY THEREOF, S 69°07'44” W, 40.67
FEET TO A 1” OPEN PIPE; THENCE N 51°58'08” W, 1.53 FEET TO A %" IRON PIPE TAGGED “LS 8703,
THENCE S 69°14’47” W, 141.47 FEET TO THE TRUE POINT OF BEGINNING; THENCE LEAVING SAID
NORTHERLY BOUNDARY AND RUNNING:

(1) $20°45'13” E, 40.00 FEET; THENCE
(2) S69°14'47” W, B0.00 FEET; THENCE

(3) N 20°45'13” W, 40.00 FEET TO SAID NORTHERLY BOUNDARY; THENCE CONTINUING ALONG
THE NORTHERLY BOUNDARY

(4) N 69°14’47” E, 80.00 FEET TO THE TRUE POINT OF BEGINNING.

END OF DESCRIPTION

All is shown on the “SCENIC AND CONSERVATION EASEMENT PLAT”, attached hereto and by
this reference being a part hereof

This real property description has been prepared by
me, or under my direction, in conformance with the

Professional Land Surveyor’s Act.

Signature: P

Date; /lb!.&l‘!’w -

520-B Crazy Horse Canyon Rd. | Salinas, CA 93907 | TEL:831-443-6970 | FAX: 831-443-3801 | LandSetEng.com
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