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File ID A 14-259 No. 46

Monterey County

168 West Allsal Street,
1st Floor
Salinas, CA 93901

Board Order 831.755.5066

Agreement No.'s: A-12818 & A-12819
Upon motion of Supervisor Salinas, seconded by Supervisor Armenta and carried by those members
present, the Board of Supervisors hereby:

a. Approved Amendment No. 3 to Professional Services Agreement MY A#3000%270 with

Bender Rosenthal, Inc. (A-12818) to continue to provide on-call real estate services (RFQ #10249), in
the amount of $100,000 for a total amount not to exceed $200,000, and extend the term to Jaruary
31, 2016, with the option to extend the Agreement for one (1) additional one (1) year period, in
accordance with the terms and conditions of the Agreement;

b. Approved Amendment No. 2 to Professional Services Agreement MY A#3000%269 with

Universal Field Services, Inc. (A-12819) to continue to provide on-call real estate services (RFQ
#10249), in the amount of $100,000 for a total amount not to exceed $200,000, and extend the term to
January 31, 2016, with the option to extend the Agreement for one (1) addmonal one (1) year

period, in accordance with the terms and conditions of the Agreement; and

c. Authorized the Contracts/Purchasing Officer to execute the Amendments to the Professional
Services Agreements and future amendments to these Agreements where the amendments do

not significantly alter the scope of work or change the approved Agreement amounts.

PASSED AND ADOPTED on this 2nd day of December 2014, by the following vote, to wit:

AYES:  Supervisors Armenta, Calcagno, Salinas and Parker
NOES: None
ABSENT: Supervisor Potter

L, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 77 for the meeting on December 2, 2014,

Dated: December 2, 2014 Gail T. Borkowski, Clerk of the Board of Supervisors
File Number: A 14-259 County of Monterey, State of Califormia
By / W
Deputy




AMENDMENT NO. 3
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
BENDER ROSENTHAL, INC.

THIS AMENDMENT NO. 3 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and Bender
Rosenthal, Inc. (hereinafter, “CONTRACTOR?”) is hereby entered into between the County and
the CONTRACTOR (collectively, the County and CONTRACTOR are referred to as the
“Parties™).

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
February 1, 2012 for on-call real estate services (hereinafter, “Agreement”); and

WHEREAS, Agreement was amended by the Parties on April 29, 2013 (hereinafter,
“Amendment No. 1) and October 31, 2013 (hereinafter, “Amendment No. 2™); and

WHEREAS, the County has a continued need for on-call real estate services; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to January 31,
2016 and increase the amount by $100,000 to allow CONTRACTOR to continue to provide
services identified in the Agreement and as amended by this Amendment No. 3.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1. Amend the second sentence of Paragraph 2, “Payments by County”, to read as follows:

The total amount payable by County to CONTRACTOR under this Agreement shall not
exceed the sum of $200,000.

2. Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from January 31, 2012 to January 31, 2016, unless sooner
terminated pursuant to the terms of this Agreement.

3. All other terms and conditions of the Agreement remain unchanged and in full force.

4. This Amendment No. 3 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.
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Amendment No. 3 to Professional Services Agreement
Bender Rosenthal, Inc.

On-Call Real Estate Services (RFQ #10249)

RMA — Public Works

Term: Januwary 31, 2012 — January 31, 2016

Not to Exceed: $200,000.00




IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 3 to the
Agreement as of the day and year written below:

COUNTY OF I\/ ONTEREY CONTRACTOR*

- ady A ler Ros
Dep%&cmﬁ[\g Ager (/&Lé( ul g,f] ﬂ ban Bender Rosenthal, Inc,
County of MOnte‘e\’/Contx acts/Purchasing Officer Contmgtor’s Business Name

(Signature of Chair, President or Vice President)

Date: /)/ g) / L)L ’, By: //;/;/ 44) /wmr\
e

Its: [)"(;i)(ﬁ‘l”‘% ' . }}LO (f “’75A__ \/ ‘//’
(Print Name and Title)

Date: ‘f:fl) / L?/ / */

By: %’%\AMWA’W

Approved as to Form and Lega]ity (Sigl)ﬁlﬁi’rf L{f Secrelury. Asst. SECYE(‘JI'}', CFO,

Office of the County Counsel Treaswr®f or Assistant Treasurer)

v CYlm . Sbeaon . Sy b Rogewrine_ Sefrats
Deputy County Counsel (Print Name and Title)

Date: g_? 9?43' 9{ Date: ﬁ/?x?//// '-/

Approved as to Fisca r v151
By: /(/

ﬂﬁorl ﬁfnﬁ{f) Her

Date: a ,) \'{»j J

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

SINSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two specified officers. [F CONTRACTOR is a parinership, the name of the
partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement on behalf of the
partnership. IF CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall
personally sign the Agreement.
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Policy Number: Date Entered: 09/10/2014

eI
ACORD"  CERTIFICATE OF LIABILITY INSURANCE o

9/10/2014
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed, If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUGER Bill D las K _— Ag T _&mgm

i ouglas Kouris Insurance Agency Inc
g ol PHonE . (916)508-0974 FA% oy (916) 685-9571

10345 Danichris Way ASADARléss BDKinsurance@gmail.com
Elk Grove, CA 95757

INSURER(S) AFFORDING COVERAGE NAIC 4
INSURER A ; Houston Casualty Company 42374
INSURED  Bender Rosenthal, Inc. wsurer 8 : Sentinel Insurance Company, Limited [10g0Q

NSURER ¢ ; Sentinel Insurance Company, Limited {11000
4400 Auburn Boulevard, Suite 102 | Nsurer p: S¥anite State Insurance Company 13102
Sacramento, CA 95841

INSURERE :

INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFCRDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSE ADDLSUBR OLICY EFF | POLIGY EXP
'ﬁ'ﬂ? TYPE OF INSURANCE INSR | WVD POLICY NUMBER mpmmmvwv) t«.wn:'mfv%‘f) LIMITS
GENERAL LIABILITY EACH OCCURRENCE 52,000,000
Y DAMAGE TO RENTED
C COMMERCIAL GENERAL LIABILITY PREMISES (Ea ocourrence) 3 300,000
] CLAIMS-MADE @ OCCUR 57 8BA TX3133 7/21/2014 |7/21/2015 | MED EXP (Any one person) $10,000
N PERSONAL & ADV INJURY $2,000,000
GENERAL AGGREGATE 54,000,000
GEN'L AGGREGATE LJMITAPPUES PER: ’ PRODUCTS - COMPIOP AGG | § 4, 00C, 000
S@ POLICY ! R ; Loc 8
AUTOMOBILE LIABILITY fgghggg"gg )S‘NGLE LIT 51,000,000
ANY AUTO BODILY INJURY {Per person) | §
25’? 8&/NED sgigg\l:}:ED BODILY R!NJURY (:2; accident) | $
NON-OWNED PROPERTY DAM:
B X HIRED AUTOS AUTOS 57 UBC IZ9350 6/14/2014 |6/14/2015 | (Per accident) s
s
c x UMBRELLA LIAB x OCCUR EAGH OCCURRENCE 51,000,000
EXCESS LIAB CLAIMS-MADE 57 SRA TX3133 7/21/2014 |7/21/2015 | AGGREGATE $1,000,000
DED, 1 l RETENTION S $
WORKERS COMPENSATION & WC STATU- | OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS.| % ER
ANY PROPRIETOR/PARTNERIEXECUTIVE 6/1/2014 6/1/2015 E.L. EACH ACCIDENT 3
D | OFFICERIMEMBER EXCLUDED? NIA WC016397574 1,000,000
{Mandatory in NH} E.L. DISEASE - EAEMPLOYEE! 5 1 000,000 -=
If yes, describe undsr —=
DESCRIPTION OF OPERATIONS below &L DISEASE - POLICYLUMIT |5 1,000,000
H713-102145
A |Professional Liab Deductible 15,000  [11/30/2013 [11/306/2014 | $2,000, 000 Per occuranc
CLAIMS MADE Retro Date 11/30/99 $2,000,000 Aggregate
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attash ACORD 101, Additionat R 4 hedule, if more spage is required}

Per written contract, endorsement for additional insured, 30 day notice of cancellation, primary wording,
waiver of subrogation, severability and indemnification provided by: General Liability - Hartford/Sentinel
Form 5500080405 and Autamobile Liability - Hartford/Sentinel Form CAO0010310 and HAS9I60312.  Excess
following General Liability and Automobile form. Workers' Compensation Additional Insured,

30 Day Cancellation WCS90017, and Waiver of Subrogation WC040361.

Job: On~Call Real Estate Services

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

County of Monterey THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Contracts/Purchasing Department AGCORDANCE WITH THE POLICY PROVISIONS.
16B West Alisal Street, 3rd Floor
Salinas, CA 93901 AUTHORIZED REPRESENTATIVE

Wendy Reed, Reedwlfco.monterey.ca,.us -j%-—-&{’ m‘

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 {2010/08) The ACORD name and logo are registered marks of ACORD

Producedusing Forms Boss Plus softwara. www.FormsBoss.comimpressivePublishing 800-208-1977
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BUSINESS LIABILITY COVERAGE FORM

Various provisions In this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what

is and Is not covered.

Throughotit this policy the words "you" and "your” refer to the Named Insured shown In the Declarations. The words
"we", "us” and "our" refer to the stock Insurance company member of The Hartford providing this insurance.

The word "insured” means any person or organization quaiifying as such under Sectlon G. - Who Is An Insured.
Other words and phrases that appear In quotation marks have special meaning. Refer to Section G. - Liability And

Medical Expenses Definitions.

A. COVERAGES

1. BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as
damages because of ‘“bodily injury”,
‘property damage” or “personal and
advertising injury" fo which this insurance
applies. We will have the right and duty to
defend the Insured against any "suit"
seeking those damages. However, we will
have no duty to defend the insured against
any "suit" seeking damages for “bodily
Injury”, "property damage” or "parsonal and
advertising injury” to which this Insurance
does not apply.

We may, at our discretion, investigate any
"accurrence” or offense and settle any claim
or "suft” that may result, But

{1) The amount we will pay for damages is
fimited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

(2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,

seftlements or medical expenses to which c.

this insurance applies.
No other obligation or liability to pay sums or
perform acls or services is covered unless
explicily provided for under Coverage
Extension - Supplementary Payments.
b. Thisinsurance applies:

(1} To ‘“bodily injury" and “property
damage" only if;

Form 8S 00 08 04 05
© 20085, The Hartford

{a) The "bodily Injury" or “property
damage” Is caused by an
“occurrence” that takes place in the
"coverage territory”;

{b} The "bodlly injury" or “property
damage” occwrs during the policy
period; and

{c) Prior fo the policy periad, no insured
listed under Paragraph 1. of Section
C. — Who s An Insured and no
"employee” authorized by you to give
or recelve notice of an "occurrence”
or clalm, knew that the "podily Injury"
or "property damage" had occurred,
In whole or In part. If such a listed
Insured or authorized "employee"
knew, ptior to the policy period, that
the “bodily injury" or “property
damage” occurred, then any
continuation, change or resumption
of such "bodily Injury" or "property
damage” during or after the policy
peried wilf be deemed to have been
known prior to the policy period.

{2) To "personal and advertising injury"
caused by an offense arising out of your
business, but only If the offense was
committed in the “coverage territory”
during the policy period.

"Bodily Injury” or "property damage" will be

deemed to have been known to have

occurred at the earllest time when any
insured listed under Paragraph 1. of Section

C. — Whao Is An Insured or any "employee”

authorized by you to give or receive notice

of an "occcurrence” or claim;

{1} Reparts all, or any part, of the "bodily
infury" or “properly damage" to us or
any other insurer;
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BUSINESS LIABILITY COVERAGE FORM

(2) Receives a wiitlen or verbal demand or
claim for damages because of the "bodily
injury" or “property damage”; or

{3) Becomes aware by any other means that
“bodily injury” or "property damage" has
occurred or has begun to occur,

d. Damages because of "bodily Injury” include

e,

damages claimed by any person or

arganization for care, loss of services or

death resulting at any time from the "bodily

injury”,

Incidental Medical Malpractice

(1) "Bodily injury" arising out of the
rendering of or failure to render
professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an
"aceurrence”, but only if;

(a) The physician, dentist, nurse,
emergency medical technician or
paramedic is employed by you to
provide such services; and

(b) You are not engaged In the
business or occupation of providing
such services,

{2} For the purpose of determining the
limits of insurance for ingidental medical
malpractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services to any one person will be
considered one "occurrence”,

2. MEDICAL EXPENSES
Insuring Agreement

a. We will pay medical expenses as described
below for "bodily injury" caused by an
accident:

(1) On premises you own or rent;

{2} On ways next to premises you own or
rent; or

(3) Because of your operations;

provided that:

(1) The accident takes place In the
“coverage territory" and during the
policy period;

{2) The expenses are incurred and reported
to us within three years of the date of
the accident; and

(3) The Injured person submits 1o
examination, al our expense, by
physicians of our cholce as often as we
reasonably require.
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b, We will make these payments regardless of

fault. These payments will not exceed the
applicable limit of insurance. We will pay
reasohable expenses for:

{1} Flrst aid administered at the time of an
accident;

{2) Necessary medical, surgical, x-ray and
dental services, including prosthetic
devices; and

(3) Necessary ambulance, hospital,
professional nursing and  funeral
services.

3. COVERAGE EXTENSION -
SUPFPLEMENTARY PAYMENTS

a. We will pay, with respect to any claim or

"suit” we investigate or seftle, or any "suit”
against an insured we defend:

{1} All expenses we Incur.

{2) Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehlcle to which Business Liability
Coverage for "bodily injury” applies. We
do not have to furnish these bonds,

{3) The cost of appeal bonds or bonds to
release attachments, but only for bond
amounts within the applicable limit of
insurance. We do not have to furnish
these bonds.

(4) All reasonable expenses incurred by the
Insured at our request to assist us in the
investigation or defense of the claim or
"suft”, Including actual loss of earnings
up to $500 a day because of time off
from work.

(8) All costs taxed against the Insured in
the “suit”,

(8) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. If we make an offer to pay the
applicable limit of insurance, we wilt not
pay any prejudgment interest based on
that perlod of time after the offer.

{7) All interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have pald,
offered to pay, or deposited In court the
part of the judgment that is within the
applicable limit of Insurance,

Any amounts pald under (1) through (7)
above will not reduce the iimits of insurance.
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b. If we defend an insured against a "suit”
and an indemnitee of the insured is also
named as a party to the "suit”, we wil
defend that indemnitee if all of the
following conditions are met:

(1) The "suit" against the indemnitee
seeks damages for which the insured
has assumed the lability of the
indemnitee in a contract or agreement
that is an "insured contract™;

{2) This insurance applies to such lability
assumed by the Insured;

(3) The obligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
the same "Insured contract”;

{4) The allegations in the “suit" and the
infformation we know about the
“oecurrence” are such that no conflict
appears to exist between the interests
of the insured and the interest of the
indemnitee;

{5) The indemnitee and the insured ask
us to conduct and control the defense
of that Indemnitee against such "suit”
and agree that we can assign the
same counsel to defend the Insured
and the indemnitee; and

{8} The indemnitee:
(a) Agrees in writing to:
(I) Cooperate with us in the

investigation, settlement or
defense of the "suit™;

{if} Immediately send us copies of
any demands, notices,
summanses or legal papers
received in connection with
the "suit",

(it}) Notify any other insurer whose
coverage is available to the
Indemnitee; and

{lv) Cooperate  with us  with
respect to coordinating other
applicable insurance avalilable
to the indemnitee; and

(b) Provides us  with  written
authotization to:

)] Obtéin records and other
information related to the
"suit"; and

(i) Conduct and control the

defense of the indemnitee in
such "suit”.
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So long as the above conditions are met,
aftoneys' fees incurred by us in the
defense of that indemnitee, necessary
fiigaton expenses Incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments,

Notwithstanding the provisions of
Paragraph 1.b.(b) of Section B. —
Exclusions, such payments will not be
deemed to be damages for "bodily
injury" and "property damage” and will
not reduce the Limits of Insurance.

Our obligation to defend an insureds
indemnitee and to pay for attorneys' fees
and necessary litigation expenses as
Supplementary Payments ends when:

(1)

(2)

We have used up the applicable limit
of insurance In the payment of
judgments or setflements; or

The conditions set forth above, or the
terms of the agreement described in
Paragraph (8) above, are no longer met.

B. EXCLUSIONS
1. Applicable To Business Liability Coverage
This insurance does not apply to:
a. Expected Or Intended Injury

)

(2)

"Bodily injury” or “"property damage”
expected or intended from the
standpoint of the insured. This
exclusion does not apply to "bodity
injury” or "property damage" resulting
from the use of reasonable force to
protect persons or property; or

"Personal and advertising injury" arlsing
out of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of Inflicing “personal and
advertising injury",

b. Contractual Liability

M
(2)

"Bodily injury” or "property damage”; ot
"Personal and advertising injury”

for which the insured Is obligated to pay
damages by reason of the assumption of
Habllity In a contract or agreement.

This exclusion does not apply to lability
for damages because of:

{a}) "Bodilly injury", "property damage" or
“personal and advertising injury" that
the insured would have in the
absence of the contract or
agreement; or
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BUSINESS LIABILITY COVERAGE FORM

(b) "Bedily injury” or "property damage”
assumed in a contract ar agreement
that Is an ‘insured contract”,
provided the "bedlly Injury’ or
"property damage" oceurs
subsequent to the execution of the
contract or agreement. Solsly for
the purpose of liabliity assumed In
an "Insured contract’, reasonable
attomeys' fees and necessary
Jlitigation expenses incurred by or for
a party other than an insured are
deemed to be damages because of
“bodlly injury” or "property damage”
provided:

(i) Llability to such party for, or for
the cost of, that party's defense
has also been assumed in the
same “"insured contract”, and

{ii} Such attorneys' fees and
fitigation expenses are for
defense of that party against a
civil aor allernative dispute
resolution proceeding in which
damages 1o which this
insurance applles are alleged.

Liquor Liability

"Badily injury” or “"property damage" for
which any insured may be held liable by
reason of.

(1) Causing or contributing to the
Intoxication of any person;

(2) The furnishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applles only if you are in the

bushess of manufacturing, distributing,

selling, serving or furnishing slcoholic
beverages.

Workers' Compensation And Similar

Laws

Any obligation of the Insured under a

workers' compensation, disabliity benefits

of unempioyment compensation law or
any similar law.

Employer’s Liability

"Bodily injury” to:

{1) An "employee" of the insured arising
out of and in the course of;

{(a) Employment by the insured; or
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{b) Performing duties related to the

conduct of the Insured's business, or

(2} The spouse, child, parent, brother or

sister of that "employee” as a
consequence of {1) above,

This exclusion applles:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

{2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

This exclusion does not apply to liability
assumed by the insured under an "Insured
contract”.

Pollution

(1) “"Bodily injury", "property damage” or
“personal  and advertising Injury”
arising out of the actual, alleged or
threatened  discharge,  dispersal,
seepage, migration, release or escape
of "poffutants™

(a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
not apply to:

{I} "Bodily injury" If sustained within
a bulldng and caused by
smoke, fumes, vapor or scot
proeduced by or eriginating from
equipment that is used fo heat,
cool of dehumidify the building,
or equipment that is used fo
heat water for personal use, by
the building's occupants or their
guests;

(i} "Bodily injury” or ‘“property
damage" for which you may be
held liable, ¥ you are a
contractor and the owner or
lessee of such premises, site or
location has been added o your
policy as an additional insured
with respect to your ongoing
operations performed for that
additional  insured at  that
premises, site or location and
such premises, site er location
is not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured; or
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(lif) "Bodily injury" or ‘“property
damage” arising out of heat,
smoke or fumes from a
"hostile fire";

At or from any premises, site or
location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

Which are or were at any time
transported, handled, stored,
treated, disposed of, or processed
as waste by or for:

(1) Anyinsured; or

(if) Any person or organization for
whom you may be legally
responsible;

At or from any premises, site or
location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any  Insured's  behalf are
performing operations if the
"pollutants” are brought on or to
the premises, site or location in
connection with such operalions
by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to:
(I} "Bedlly injury® or ‘“propery
damage" arising out of the
escape of fuels, lubricants or
other aperating fiuids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
“mobile equipment” or its parts,
if such fuels, lubricants or other
operating fiuids escape from a
vehicle part designed o hold,
store or receive them. This
exception does not apply If the
"bodily Injury" or “property
damage” arises out of the
intentional discharge, dispersal
or release of the fuels,
lubricanis or other operating
fluds, or if such fuels,
lubricants or other operating
fluids are brought on or o the
premises, slte or location with
the intent that they be
discharged, dispersed or
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()

released as part of the
operations being performed
by such insured, contractor or
subcontractor;

() "Bodlly Injury* or ‘“property
damage” sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
into that building in connection
with operations being performed
by you or on your behalf by a
contractor or subcontractor; or

() "Bodily Injury® or “property
damage" arising out of heat,
smoke o fumes from a
"hostile fire"; or

At or from any premises, site or
location on which any insured or any
contractars  or  subcontractors
working directly or indirectly on any
insured's  behalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond 1o, or assess
the effects of, "poliutants”,

(2) Any loss, cost or expense arising out
of any;

(a)

(b)

Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or In any way
respond to, or assess the effects of,
"poliutants™; or

Claim or suit by or on behalf of a
governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
contalning, treating, detoxifying or
neutrallzing, or in any way
responding 1o, or assessing the
effects of, "poliutants™.

However, this paragraph does not
apply 1o liabillty for damages because
of "property damage” that the insured
would have in the absence of such
request, demand, order or statutory or
regulatory requirement, or such claim

or

"suit by or on behalf of a

governmental authority.
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4.

h.

Alrcraft, Auto Or Watercraft

"Bodily injury” or "property damage” arising
out of the ownership, maintenance, use or
enfrustment to others of any aircraft, "auto”
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and “loading or unioading”.

This exclusion applles even if the claims
agalnst any insured allege negligence or
other wrongdeing in the supervision, hiring,
empfoyment, training or monitoring of others
by that insured, if the "occurrence” which
caused the "bedily injury" or “property
damage” involved the  ownership,
maintenance, use or entrustiment to others of
any alrcraft, "auto” or watercraft that s
owned or operated by or rented or lpaned to
any insured.

This exclusion does not apply to:

{1} A watercraft while ashore on premises
you own of rent;

{2) A watercraft you do not own that is;
(a) Lessthan 51 feet long; and

(b) Not being used to carry persons
for a charge;

{3) Parking an "auto" on, ar on the ways
next to, premises you own or rent,
provided the "auto” Is not owned by or
rented or loaned 1o you or the insured;

{4) Liability assumed under any "insured
contract” for  the ownership,
maintenance or use of aircraft or
watercraft;

{5) "Bodily Injury” or "property damage”
arising out of the operation of any of
the equipment listed in Paragraph f.{2)
or £.(3) of the definition of "mobile
equipment”; or

{(6) An aircraft that is not owned by any
insured and Is hired, chartered or loaned
with a paid crew. However, this
exception does not apply if the insured
has any other insurance for such "bodily
injury” or "property damage", whether
the other insurance Is- primary, excess,
contingent or on any other basis,

Mobile Equlpment
"Bodily Injury" or “property damage”
arising out of;

(1) The transporiation of "mobile equipment”
by an "auto” owned or operated by or
rented or loaned to any Insured; or

Page 6 of 24

{(2) The use of "mobile equipment” in, or
while in practice or preparation for, a
prearranged  racing, speed or
demolition contest or in any stunting
activity.

War

"Bodlly Injury", ‘“property damage" or
"personal and advertising injury”, however
caused, arising, directly or indirectly, out of;

(1) War, including undeclared or civil war;

{2) Warlike action by a military force,
including action in hindering or
defending against an actual or
expected attack, by any government,
sovereign or other authority using
mifitary personnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these.

Professional Seyvices

"Bodily injury”, “property damage" or

"personal and advertising Injury” arising

out of the rendering of or failure to render

any professional service. This Includes
but is not limited to:

(1) Legal, accounting or advertising
services;

(2) Preparing, approving, or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

(3) Supervisory, inspection, architectural
or engineering activities;

{(4) Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

{5) Any health or therapeutic service
treatment, advice or instruction;

(6} Any service, trealment advice or
instruction for the purpose of
appearance or skin enhancement, halr
removal or replacement or personal
grooming;

(7) Optical or hearing ald services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic  lenses and  similar
products or hearing ald devices;
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{8) Optometry or optometric services
including but not limited to examination
of the eyes and the prescribing,
preparation, fitting,demonstration  or
distribution of ophthalimic lenses and
similar products;

8) Any:

(a8) Body plercing (not Including ear
piercing);

{b) Tattooing, including but not limited
to the insertion of pigments Into or
under the skin; and

{c) Similar services;

(10) Services In the practice of pharmacy;
and

(11) Computer consulting, design or
programming services, including web
site design.

Paragraphs (4} and (5) of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph 1.e. In Section A. - Coverages.

Damage To Property
‘Property damage” to:

(1) Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other persan,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, Including
prevention of injury to a person or
damage to ancther's property;

(2) Premises you sell, give away or
abandon, If the "property damage"” arises
out of any part of those premises;

{3) Property loaned to you,

{4) Personal property in the care, custody
or cantrol of the insured;

{5) That particular part of real property on
which you or any contractors or
subcontractors  working  direclly  or
indirectly on your behalf are performing
operations, if the “property damage"
arises out of those operations; or

(6) That particular part of any property
that must be restored, repaired or

replaced because "your work" was
incorrectly performed on It.
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Paragraphs (1), (3} and (4) of this
exclusion do not apply to “property
damage” (other than damage by fire} to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limil
of Insurance applies fo Damage To
Premises Rented To You as described in
Section D, - Limits Of Insurance,

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3) and {4} of this exclusion do
not apply to the use of elevators.

Paragraphs (3), (4), (5) and (6} of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3) and {4) of this exclusion do
not apply to ‘“property damage" to
borrowed equipment while not being used
to perform operations at a job site.

Paragraph (6) of this exclusion does not
apply to "property damage" Included in the
“products-completad operations hazard”,
Damage To Your Product

"Property damage” to "your product’
arising aut of it or any part of it,

. Damage To Your Work

"Property damage” to "your work" arising
out of it or any part of it and included in the
"praducts-completed operations hazard”.

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was perfarmed on your
behalf by a subcontractor,

Damage To Impaired Property Or

Property Not Physically Injured

"Property damage” to "Impaired property”

or property that has not been physicalty

injured, arising out of:

(1) A defect, deficlency, inadequacy or
dangerous condition in "your product’
or "your work", or

(2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement In accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical Injury to
"your product” or "your work" after it has
been put to its intended use,
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0. Recall Of Products, Work Or Impalred

Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, Inspection,
repair, replacement, adjustment, removal
or disposal of:

{1) "Your product";

(2) "Your work"; or

(3) “impaired property";

if such product, work or property Is
withdrawn ot recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it.

Personal And Advertising injury
"Personal and advertising injury”:

(1) Arising out of oral, wrltten or electronic
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity;

{2) Arising out of oral, written or electronic
publication of material whose first
publication took place before the
beginning of the policy period;

(3) Arising out of a criminal act committed
by or at the direction of the insured;

(4) Avising out of any breach of contract,
except an implied contract to use
another's "advertising idea” In your
"advertisement”;

{5) Arsing out of the failure of goods,
products or services to conform with
any statement of quality or
performance made in your
"advertisement”;

{8) Arising out of the wrong description of
the price of goods, products or services;

{7) Adsing out of any violation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or
other designation of origin  or
authenticity.

However, this exclusion does not
apply to infringement, in your
"advertisement’, of

{a) Copyright;

{b) Slogan, unless the siogan is also
a trademark, trade name, service
mark or other designation of origin
or authenticity; or
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{¢) Title of any literary or artistic work;

(8) Arising out of an offense committed by
an insured whose business is:
{a) Advertising, broadcasting,
publishing or telecasting;

(b} Deslgning or determining content
of web sites for others; or

(¢} An  Internet search, access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a., b. and c.
under the definition of "personail and
advertising injury” in Section G. —
Liability And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an “advertisement” for or
linking to others on your web site, by
ftself, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

(9) Arising out of an elecironic chat room
or bulletin board the Insured hosts,
owns, or over which the insured
exercises control;

(10} Arising out of the unauthorized use of
another's name or product in your e-mail
address, domain name or metatags, or
any other similar tactcs to mislead
anothet's potential customers:

{(11) Arising out of the viclation of a
person's right of privacy created by
any state or federal act.

However, this exclusion does not

apply to llability for damages that the

insured would have in the absence of
such state or federal act;
{12) Arising out of:

{a} An “advertisement” for others on
your web site;

{b} Placing a link to a web site of
others on your web site;

{c) Content from a web site of others
displayed within a frame or border
on your web site.  Content Includes
Information, code, sounds, text,
graphics or images; or

{d} Computer code, software or
programming used to enable:

{i} Your web site; or
{il} The presentation or functionality

of an "advertisement' or other
content on your web site;
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(13} Arsing out of a violation of any anti-
trust law;

{14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities; or

{18) Arising out of discrimination or
humiliation commitied by or at the
direction of any "executive officer”,
director, stockholder, partner or
member of the insured.

¢. Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, or inability to manipulate
"electronic data”,

Employment-Related Practices

"Bodily injury” or "personal and advertising
injury” to:

{1} A person arising out of any.
{a) Refusal to employ that person;

{b) Termination of that person’s
employment; or

(¢} Employment-related practlces,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that

person; or

{2) The spouse, child, parent, brother or
sister of that person as a
consequence of "hodily Injury" or
"personal and advertising injury” to the
person at whom any of the
employment-related practices
described in Paragraphs (a}, (b), or {c)
above Is directed.

This exclusion applies:

{1} Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

Asbestos

(1) "Bodily Injury”, “property damage" or
"personal  and advertising  injury”
arising out of the "asbestos hazard",

(2) Any damages, judgments, settiements,
loss, costs or expenses that.
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(a) May be awarded or incurred by
reason of any claim o sujt
alleging actual or threatened Injury
or damage of any nature ot kind to
persons or property which would
not have occurred In whole or in
part but for the "asbestos hazard”;

(b} Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard"; or

(c) Arlse out of any claim or suit for
damages because of testing for,
moniloring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or In any
way responding to or assessing the
effects of an "asbestos hazard".

t. Violation Of Statutes That Govern E-
Mails, Fax, Phone Calls Or Other
Methods Of Sending Material Or
Information

"Bodily injury’, "property damage", or
"personal and advertising injury” arising
directly or indirectly out of any action or
omission that violates or is alleged to
violate:

{1) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

{2} The CAN-SPAM Act of 2003, including
any amendment of or addition to such
faw; or

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibliis or limits the
sending, transmitting, communicating or
distribution of matertal ot Information,

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions e. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion o premises rented io you or
temporarily occupied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as described In
Section D. - Liability And Medical Expenses
Limits Of Insurance.
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2. Applicable To Medical Expenses Coverage

We will not pay expenses for "bodily injury™

a.

Any insured
To any insured, except "volunteer workers”,

Hired Person

To a person hired to do work for or on behalf
of any insured or a tenant of any insured,
Injury On Normally Occupled Premises
To a person injured on that part of

premises you own or rent that the person
normally occuples.

Workers' Compensation And Similar
Laws

To a person, whether or not an
"employee” of any insured, if benefits for
the "bodily injury” are payable or must be
provided under a workers’ compensation
or disability benefits law or a similar law.
Athletics Activities

To a person injured while practicing,
instructing or participating In any physical
exercises or games, sports or athletic
contests,

Products-Completed Operations Hazard

Included with the “products-completed
operations hazard",

Business Liabllity Excluslons
Excluded under Business Liability Coverage.

C. WHO IS AN INSURED
1. Ifyou are designated In the Declarations as:

a.

An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are the
sole owner.

A partnership or joint venture, you are an
Insured, Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business,

A limited liabllity company, you are an
insured, Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to their duties as your
managers.

An orgenization other than a partnership,
joint venture or limited Hiability company, you
are an insured. Your "execulive offlcers” and
directors are insureds, but only with respect
to their dutles as your officers or directors.
Your stockholders are also insureds, but only
with respect to thelir llabllity as stockholders.

Page 10 of 24.

e,

A trust, you are an Insured. Your trustees
are also insureds, but only with respect to
thelr duties as trustees.

2. Each of the following is also an insured:

a,

Employees And Volunteer Workers

Your ‘“voluntesr workers" only while
performing duties related to the conduct of
your business, or your "employees”, other
than elther your "executive officers” (if you
are an organization other than a
partnership, Joint venture or limited liability
company) or your managers (if you are a
limited liability company), but only for acts
within the scope of their employment by
you or while performing duties related to
the conduct of your business,

Hewever, none of these "employees” or

"volunteer workers” are insureds for;

(1) "Bodily injury" or “personal and
advertising injury":

{a) Ta you, to your partners or
members (if you are a partnership
or joint venture), to your members
(if you are a limited liability
company), or to a co-"employee”
while in the course of his or her
employment or performing duties
related to the conduct of your
business, or to vyour other
"volunteer workers" while
parforming duties related to the
conduct of your business;

{b) To the spouse, child, parent,
brother or sister of that co-
"employee” or that “volunteer
worker” as a consequence of
Paragraph (1){a} above;

(c) For which there Is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs {1)(a) or
{b} above; or

{d) Arising out of his or her providing
or failing to provide professional
heaith care services.

ff you are not in the business of
providing professional health care
services, Paragraph {d) does not apply
to any nurse, emergency medical
technician or paramedic employed by
Yyou to provide such services.

(2) "Property damage" to property:
{a) Owned, occupied or used by,
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{b) Rented to, in the care, custody or
control of, or aver which physlcal
control is being exercised for any
purpose by you, any of your
"employees”, "volunteer workers",
any partner or member (if you are
a partnership or joint venture), or
any member (If you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "employee"” or
"volunteer worker"), or any organization
while acting as your real estate manager.

¢. Temporary Custodians Of Your
Property
Any person or organization having proper
temporary custody of your property If you
die, but only:

(1)  With respect to liability arising out of the
maintenance or use of that property; and

(2) Untll your legal representative has
been appointed,

d. Legal Representative If You Die

Your legal representative if you dle, but
only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an
insured under another pollcy or would be
an insured under such polley but for its
termination or upon the exhaustion of its
limits of Insurance,

3. Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a parinership, joint venture or
limited liability company, and over which you
maintain financial interest of more than 50% of
the voting stock, will qualify as a Named
Insured if there is no other similar insurance
available to that organization, However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the aorganization or the end of the
palicy period, whichever s earlier; and
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b. Coverage under this provision does not
apply to:
(1) “Bodily injury" or "property damage"
that occurred; or
(2) "Personal and advertising Injury”
arising out of an offense committed

before you acquired or formed the
organization.

4. Operator Of Mobile Equipment

With respect to "mobile equipment” registered In
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person Is
also an insured, but only with respect to liabllity
arising out of the operation of the equipment, and
ahly if no other insurance of any kind Is available
to that person or organization for this Hability,
However, no person or organization Is an insured
with respect to:

a. "Bodily injury” to a co-"employee" of the
person driving the equipment; or

b. "Property damage” to property owned by,
rented to, in the charge of or cccupied by
you or the employer of any person who is
an insured under this provision,

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is less than 51 feet long and is not being used
to carry persons for a charge, any petson s an
insured while operating such watercraft with
your permission.  Any other person or
organizalion respansible for the conduct of
such person is also an insured, but only with
respect to liability arising out of the operation
of the watercraft, and only if no other
Insurance of any kind is available 1o that
person or organization for this liability,

However, no person or organization is an
insured with respect to:

a, "Bodily injury” to a co-"employee” of the
person operating the watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or accupied by
you or the employer of any person who is
an insured under this provision.

6. Additional Insireds When Required By
Written Contract, Written Agreement Or

Permit

The person(s) or organization(s) Identified in
Paragraphs a. through f. below are additional
insureds when you have agreed, in a written
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contract, written agreement or because of a
permit issued by ‘a state or poiltical
subdivision, that such person or organization
be added as an additional insured on your
policy,. provided the injury or damage occurs
subsequent to the execution of the coniract or
agreement, or the Issuance of the permit.

A person or organization is an additional
insured under this provision only for that
petiod of time required by the contract,
agreement or permit.

However, no such person or organization is an
additional Insured under this provision if such
person or organization is Included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. - Optional Additlonal Insured Coverages.

a. Vendors

Any person(s) or organization(s) {referred to
below as vendor), but only with respect to
"podily injury" or "property damage" arising
out of "your products” which are distibuted
or sald in the regular course of the vendor's
busihess and only If this Coverage Part
provides coverage for “"bodily injury’ or
"property damage” Included within the
"products-completed operations hazard".

{1} The insurance afforded to the vendor
[s sublect to the following additional
exclusions:

This Insurance does not apply to:

(a} "Bodily injury" or ‘“property
damage” for which the vendor Is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement,
This exclusion does not apply to
liabllity for damages that the
vendor would have in the absence
of the contract or agreement;

(b} Any express warranty
unauthorized by you;

{e} Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substiution of parts under
instructions from the manufacturer,
and then repackaged In the
original container;
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{e} Any fallure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes 1o make in the usual
course of business, in connection
with the distribution or sale of the
products;

{f) Demonstration, installation,
servicing or repalr operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

{(g9) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h} "Bodlly injury" or “property
damage” arising out of the sole
negligence of the vendor for its
own acts of omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

{I} The exceptions contained in
Subparagraphs (d) or {f); or

{il) Such inspections, adjustments,
tests or serviclng as the vendor
has agreed to make or normally
undertakes to make in the usual
course  of  business, in
connection with the distribution
or sale of the praducts,

(2) This Insurance does not apply to any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering  into, accompanying or
containing such products.

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
Injury",  ‘property  damage" or
"personal and adverlising  injury"
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person or organization,
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(2)

With respect to the insurance afforded
fo these additional insureds, this
insurance does not apply to any
"occurrence” which takes place after
you cease to lease that equipment.

c. Lessors Of Land Or Fremises

)

(2)

Any person or organization from
whom you lease land or premises, but
only with respect to liability arising out
of the ownership, malnienance or use
of that part of the land or premises
leased to you.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to;

{a) Any ‘“occurrence" which takes

place after you cease to lease that
land or be a tenant in that

premises; or
{b) Structural alterations, new
construction or demoalition

operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

1)

(2)

Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
Injury", "property damage" or “personal
and advertising injury” caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on
your behalf.

{(a) In connection with your premises;
or

{b) In the performance of your
ongoing operations performed by
you or on your behalf.

With respect to the Iinsurance afforded
to these additional Insureds, the
following additional exclusion applies:

This Insurance does not apply fo
“bodily injury”, "property: damage" or
"personal  and’  advertising  injury”
arising out of the rendering of or the
failure to render any professional
services by or for you, including:

{a) The preparing, approving, or
fallure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, fleld orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural  or  engineering
activitles,
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e. Permits Issued By State Or Political
Subdivisions

(1

(2)

Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(2) "Bodily injury”, "property damage"
or "personal and advertising
Injury” arising out of operations .
performed for the state or
municipality; or

{b) "Bodlly injury” or "property damage”
included  within  the “products-
completed operations hazard",

f. Any Other Party

1)

Any other person or organization who
Is not an insured under Paragraphs a.
through e. above, but only with
respect to liability for "bodily injury”,
"property damage" or “personal and
advertising Injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf:

{a) In the performance of your
ongoing operations;

{b} In connectlon with your premises
owned by or rented to you; or

{c} In connection with "your work" and
Included within the “products-
completed operations hazard”, but
only if

{i) The written contract or written
agreement requires you to
provide such coverage to
such additional insured; and

(i} This Coverage Part provides
coverage for "bodily injury” or
"property damage” Inciuded
within the *products-
completed operations hazard"”.

With respect to the insurance afforded
te these additional insureds, this
insurance does not apply to:

"Bodily injury”, “"property damage” or
"personal and advertising injury”
arising out of the rendering of, or the
fallure to render, any professional
architectural, engineeting or surveying
services, including:
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(a) The preparing, approving, or
fallure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, fleld orders,
change orders, designs or
drawings and specifications; or

(b} Supervisory, inspection,
architectural of  engineeting
activities.

The limits of insurance that apply to additional
insureds are described in Section D. — Limits
Of Insurance.

How this insurance applies when other
Insurance is avallable to an additional insured
is described in the Other Insurance Condition
In Sectlon E. — Liability And Medical Expenses
General Conditions.

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not shown as a Named Insured in
the Declarations.

. LIABILITY AND MEDICAL EXPENSES

LIMITS OF INSURANCE

1.

2.

The Most We Will Pay

The Limits of Insurance shown I the
Declarations and the rules below fix the most
we will pay regardless of the number of:

a. Insureds;

b. Clalms made or "suits" brought; or

¢. Persons or organizations making claims or
bringing "suits",

Aggregate Limits

The most we wlll pay for:

a. Damages because of "bodily injury" and
"property damage" Included In the
"products-completed operations hazard" is
the  Products-Completed  Operations
Aggregate  Limit  shown in  the
Declarations.

b. Damages because of all other "bodily
injury”, "property damage" or "personal
and advertising injury”, including medical
expenses, Is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applles
separately to each of your "locations"
owned by or rented to you.

“Location” means premises involving the
same or cohnecting lots, or premises
whose connection is interrupted only by a
street, roadway or right-ofway of a
railroad.
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This General Aggregate limit does not
apply to “property damage” to premises
while rented to you or temporarily
occupled by you with permission of the
owner, arising out of fire, lightning or
explosion,

3. Each Qccurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of all “bodily Injury’,
"oroperty damage” and medical expenses
arising out of any one "occurrence” Is the
Liability and Medical Expenses Limit shown in
the Declarations.

The mast we will pay for all medical expenses
because of "bodily Injury” sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of sll
"personal and advertising injury” sustained by
any one person or organization is the Personal
and Advertising Injury Limit shown In the
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit Is the most we will pay under Business
Liability Coverage for damages because of
"property damage"” to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporartly occupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage resuits from fire, lightning or explosion
or any combination of these.

How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part is the lesser of:

a. The limits of Insurance specified In a
written contract, written agreement or
permit issued by a state or poliical
subdivision; or

b. The Limits of Insurance shown in the
Declarations.

Such amount shall be a part of and not in
addition to the Limits of Insurance shown in
the Declarations and described In this Section.
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ff more than one limit of insurance under this
policy and any endorsements attached thereto
applies to any claim or "suit’, the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit”. However, this
paragraph does not apply to the Medical Expenses
fimit set forth In Paragraph 3. above,

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after lssuance for an additional period of less than 12
months. In that case, the additional peried will be
deemed part of the last preceding pericd for purposes
of determining the Limits of Insurance,

LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of
the Insured’'s estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
it that we are notified as soon as
practicable of an “occurrence” or an
offense which may result in a claim, To
the extent possible, notice should include:

(1) How, when and where the "cccurrence”
or offense took place;

(2) The names and addresses of any
injured persons and withesses; and

{3) The nature and location of any injury
or damage arising out of the
“occurrence” or offense.

b. Natice Of Claim

If a claim Is made or "suit" is brought
agalnst any Insured, you or any addltional
insured must;

(1) Immediately record the specifics of the
clalm or "suit" and the date recelved;
and

(2) Notify us as soon as practicable.

You or any additional insured must see to

it that we receive a written notice of the
claim or "sult” as soon as practicable,

c. Assistance And Cooperation Of The
Insured

You and any other involved insured must:
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(1) Immediately send us copies of any
demands, notices, summonses or
legal papers received In connection
with the claim or "suit",

(2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the investigation,
seitlement of the claim or defense
against the "suit"; and

{4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance
may also apply.

d. Obligations At The Insured's Own Cost

No Insured will, except at that insured's own
cost, voluntarlly make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent,

Additional Insured's Other Insurance

If we cover a claim or "suit’ under this
Caverage Part that may also be covered
by other Insurance available to an
additional insured, such additional insured
must submit such claim or "suit” to the
other insurer far defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written coniract, written agreement or
permit that this insurance is primary and
non-contributory  with  the  additional
Insured's own insurance.

Knowiedge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to

any additional insured only when such

"ocecurrence”, offense, claim or "suit" is

known to:

{1} You or any additional insured that Is
an individual;

(2) Any partner, If you or an additional
Insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any “executive officer” or insurance
manager, if you or an additional
insured is a corporation;

(8) Any trustee, if you or an additional
insured is a trust; or

{8) Any elected or appointed official, if you
or an additional Insured is a political
subdlvision or public entity.
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This Paragraph f. applies separately to
you and any additional insured.

3. Financlal Responsibility Laws

a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibllity law, the insurance
provided by the policy far "bodily Injury”
liability and “property damage" liability will
comply with the provisions of the law to
the extent of the coverage and limits of
insurance required by that law.

b. With respect to "mobile equipment’ to
which this insurance applies, we will
provide any llability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for
those coverages.

4. Legal Action Against Us

No person or organization has a right under
this Coverage Form:

a. To join us as a party or otherwise bring us

info a "suit" asking for damages from an
insured; or

b. To sue us on this Coverage Form unless
all of its tarms have been fully compiled
with,

A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this Insurance or that are in excess of the
applicable limit of Insurance.  An agreed
seftlement means a seftlement and release of
liability signed by us, the insured and the
clalmant or the claimant's legal representative,

Separation Of Insureds
Except with respect 1o the Limits of Insurance,
and any rights or dutles specifically asslgned

in this pollcy to the first Named Insured, this
insurance applies:

a. As If each Named Insured were the only
Named Insured; and

b. Separately to each Insured against whom
a claim is made or "suit” is brought.

8. Representations

a. When You Accept This Policy
By accepting this policy, you agree:

(1} The stalements In the Declarations
are accurate and complete;

{2) Those statements are based upon
representations you made to us; and
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(3) We have issued this policy in reliance
upon your representations,

b. Unintentional Fallure To Disclose
Hazards

If unintentionally you should fail to disclose
all hazards relaling to the conduct of your
business at the Inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure.

7. Other Insurance

iff other valid and collectible insurance is
avallable for a loss we cover under this
Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance s primary except when b.
below applies. If other insurance is also
primary, we will share with all that other
insurance by the method described in c.
below.

b. EXcess Insurance

This insurance Is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

{1} Your Work

That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

{2) Premises Rented To You

That is fire, lightning or explosion
Insurance for premisas rented to you
or temporarily occupied by you with
permission of the owner;

(3) Tenant Liability

That is insurance purchased by you to
cover your liability as a tenant for
"property damage” to premises rented
to you or temporarily occupied by you
with permission of the owner;

(4) Alrcraft, Auto Or Wateraraft

If the loss arises out of the maintenance
or use of aircraft, "autos” or watercraft to
the extent not subject to Exclusion g. of
Section A.— Coverages.

{8) Property Damage To Borrowed
Equipment Or Use Of Elevators

if the loss arises out of "property
damage” to borrowed equipment or
the use of elevators to the extent not
subject to Exclusion k. of Section A, —
Coverages.
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{8) When You Are Added As An
Additional Insured To Other
insurance

That Is other insurance available to
you covering liability for damages
arlsing out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; ot

(7} When You Add Others As An
Additional Insured To  This
Insurance

That Is other insurance available to an
additional insured.

However, the following provisions
apply to other insurance available to
any person or organization who Is ah
additional insured under this Coverage
Part:

(a) Primary insurance When
Required By Contract
This insurance is primary if you
have agreed in a writien contract,
written agreement or permit that
this insurance be primary. If other
insurance is also primary, we will
share with all that other insurance
by the method described in c,
below.

{b} Primary. And Non-Contributory

To . Other Insurance When

Required By Contract

If you have agreed In a written
contract, written agreement .or
permit that this insurance is
primary and non-contributory with
the additional Insured's own
insurance, _this  insurance s
primary..and we Wil not seek
confribution  from - that  other
nstrance, ‘
Paragraphs (a) and (b} do not apply to
other insurance to which the additicnal
insured has been added as an
additional insured.

When this insurance Is excess, we will
have no duty under this Coverage Part o
defend the Insured against any "suit” if any
other insurer has a duty to defend the
Insured against that “"suit". i no other
insurer defends, we will undertake to do
50, but we will be entitled fo the insured's
rights against all those other insurers.
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When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of’

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

{2) The total of all deductible and self-
insured amounts under all that other
insurance,

We will share the remaining loss, If any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply In excess of the
Limits of Insurance shown in  the
Declarations of this Coverage Part,

Method Of Sharing

If all the other insurance permits
contribution by equal shares, we will follow
this method aiso.  Under this approach,
each insurer contributes equal amounts
until it has paid its applicable limit of
insurance or none of the loss remains,
whichever cames first.

If any of the ather insurance does not permit
confribution by equal shares, we will
contribute by limits. Under this method, each
insurer's share is based on the ratio of s
applicable limit of Insurance to the tolal
applicable limits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Against
Others To Us

a.

Transfer Of Rights Of Recovery

If the Insured has rights to recover all or
pat of any payment, including
Supplementary Payments, we have made
under this Coverage Part, those rights are
transferred to us. The Insured must do
nothing after loss to impair them. At our
request, the insured will bring "sult" or
transfer those rights to us and help us
enforce them. This condition does not
apply to Medical Expenses Coverage.

Walver Of Rights Of Recovery (Waivar
Of Subrogation}

If the insured has walved any rights of
recovery against any person or
organization for all or part of any payment,
Including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit that was executed
prior to the injury or damage.
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F. OPTIONAL ADDITIONAL INSURED

COVERAGES

If listed or shown as applicable in the Deglarations,
one or more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional Additicnal Insured Coverages apply,
Paragraph 6. {Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C., Who Is An Insured, does not apply
to the person or organization shown In the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liabllity Coverage in this policy, except as
provided below:

1. Additional Insured - Designated Person Or
Organization

WHO 18 AN INSURED under Section C. is
amended to Include as an additional insured
the person(s) or organization(s) shown in the
Declarations, but only with respect to liability
for “bodily injury", “property damage” or
"personal and advertising injury” caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf;

a. In the performance of your ongoing
operations; or

b. in connection with your premises owned
by or rented to you.

2. Additional Insured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Section C. Is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Addifonal Insured -
Designated Person Or Organization; but only
with respect to liability arsihg out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:
{1} Any "ocourrence” which takes place

after you cease to be a tenant in that
premises; or

(2} Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.
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3. Additional Insured - Grantor Of Franchise

WHO IS AN INSURED under Section C. is
amended to Include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you,

4. Additional Insured - Lessor Of Leased

Equipment

a. WHO IS AN INSURED under Section C. is
amended fo include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Lessor of Leased Equipment,
but only with respect to liabllity for *bodily
injury”, “property damage” or "personal
and advertising injury” caused, in whole or
in patt, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s).

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence” which
takes place after you cease to lease that
equipment,

5. Additional Insured - Owners Or Other

Interests From Whom Land Has Been
Leased

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional Insureds, the foflowing
additional exclusions apply:

This Insurance does not apply to:

{1) Any ‘“occurrence" that takes place
after you cease to lease that land; or

(2) Structural alterations, new
construction or demolition operations
performed by of on behalf of such
person or organization.

6. Additional Insured - State Or Political
Subdivision - Permits

a. WHO IS AN INSURED under Section C. Is
amended to include as an additional
insured the state or political subdivision
shown in the Declarations as an Additional
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Insured —~ State Or Political Subdivision -
Permits, but only with respect to
operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

With respect to the insurance afforded to
these additional Insureds, the following
additional exclusions apply:

This Insurance does not apply to:

(1) "Bodily injury", "property damage" or
"personal  and advertising  Injury"
arising out of operations. performed for
the state or municipailty; or

{2) "Bodily injury” or “property damage”
included In the "product-completed
operations” hazard,

7. Additional Insured — Vendors

BUSINESS LIABILITY COVERAGE FORM

{e} Any fallure to make such
inspections, adjustments, tests or
servicing as the vendor has agreed
to make or normally undertakes to
make In the usual course of
business, in connection with the
distribution or sale of the products;

(f) Demonstration, Installation,
servicing or repair operations,
except such operations performed
at the vendor's premises In
connection with the sale of the
product;

{g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for

a. WHO IS AN INSURED under Section C. is the vendor; or
amended to include as an additional (h) "Bodily injury® or “property
insured the person(s) or organization(s) damage" arising out of the sole
(referred to below as vendor) shown In the negligence of the vendor for its
Declaratlons as an Additional Insured - own acts or omissions or those of
Vendor, but only with respect to “bodily fis employees or anyone else
injury” or “property damage" arlsing out of acting on its behalf. However, this
"your products" which are distribuled or exclusion does not apply to;
sold In the regular course of the vendor's (i} The exceptions contained In
busmess and only if this C(‘Jvezfa.ge l?art Subparagraphs (d) or (f); o
provides coverage for “"bodily injury" or . ) )
"property damage" Included within the (i) Such Inspections,
"products-completed operations hazard", adjustments, tests or servicing

) as the vendor has agreed to
b. The inswrance afforded to the vendor is

subject to the following additional exclusions:
{1) This insurance does not apply to:

{a) "Bodily injury" or “property
damage" for which the vendor Is
obligated to pay damages by
reason of the assumption of

liability in a contract or agreement,
This exclusion does not apply to

make or normally undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products,

(2) This insurance does hot apply to any
insured person or organization from
whom vyou have acquired such
products, or any ingredient, part or

flabilty for damages that the contalner, entering into,
vendor would have in the absence accompanying or confaining such
of the contract or agreement; products.

(b) Any express warranty

8. Additlonal Insured — Controlling Interest

WHO 1S AN INSURED under Section C. is
amended to include as an additional insured
the person{s) or organization(s) shown In the
Declarations as an Additional Insured -
Controlling Interest, but only with respect to
their liability arising out of:

a. Their financlal control of you; or

b. Premises they own, maintain or control
while you lease or occupy these premises.

unauthorized by you,

(¢} Any physical or chemical change
in the product made intentionafly
by the vendor;

{d) Repackaging, unless unpacked
solely for the purpose of inspection,
demonstration, testing, or the
substitution  of  parts  under
instructions from the manufacturer,
and then repackaged in the original
container,
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This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person or
organization.

Additional Insured —~ Owners, Lessees Or
Contractors -~ Scheduled Person Or
Organization

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
iInsured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owner, Lessees Or Contractors,
but only with respect to liability for "bodily
Injury”, “property damage” or “"personal
and advertising injury” caused, in whole or
in part, by your acts or omisslons or the
acts or omissions of those acting on your
behalf:

{1) In the performance of your ohgoing
operations  for the  additional
insured(s); or

() In connection with “your work”
performed for that additional insured
and included within the "products-
completed operatlons hazard", but
only If this Coverage Part provides
coverage for ‘bodily injury’ or
"property damage" Included within the
"products-completed operations
hazard"

b. With respect to the insurance afforded to
these additional insureds, this Insurance
doas not apply to "bodily Injury”, “property
damage" or "personal an advertising
Injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, including:

(1) The preparing, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, repotts, surveys,
fleld orders, change orders, designs or
drawings and specifications; or

{2} Supervisory, Inspection, architectural
or engineering activitles.

10. Additional Insured — Co-Owner Of Insured

Premises

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or Organization(s) shown in the
Declarations as an Additional Insured — Co-
Owner Of Insured Premises, but only with
respect to thelr liabliity as co-owner of the
premises shown in the Declarations.
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The limits of Insurance that apply to additional
insureds are described in Section D. — Limits Of
Insurance.

How this insurance applies when other insurance
is avallable to an additional Insured is described in
the Other Insurance Condition in Section E, —
Liability And Medical Expenses General

Conditions.

. LIABILITY AND MEDICAL EXPENSES
DEFINITIONS
1. "Advertisement’ means the widespread public

dissemination of information or Images that
has the purpose of inducing the sale of goods,
products or services through:

a. (1) Radig;
(2) Television;
(3) Billboard;
(4) Magazine;
(8) Newspaper,
b. The Internet, but only that part of a web
site that is about goods, producis or

services for the purposes of inducing the
sale of goods, products of services; or

c. Any other publication that is given
widespread public distribution.

However, "advertisement” does not Include:

a. The design, printed material, information
or Images contained In, oh or upon the
packaging or labeling of any goods or
products; or

b. An interactive conversation between or
among persons through a computer natwork,

"Advertising idea"” means any idea for an
"advertisement”,

"Asbestos hazard" means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and Includes the mere
presence of asbestos in any form.

"Autc” means a land motor vehicle, trailer or
semi-trafler designed for travel on public
roads, including any attached machinery or
equipment.  But “auto" does not include
"mobile equipment”.

"Bodily injury” means physical:

a. Infury;
b. Sickness: or
¢. Disease

sustained by a person and, if arising out of the
above, mental anguish or death at any time,

"Coverage territory” means:
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10.

.

a. The United States of America (including its
territories and possessions), Puerto Rico
and Canada;

b. International waters or airspace, but anly if
the Injury or damage occurs in the course
of travel or transportation between any
places included in a. above;

¢. All other parts of the world if the injury or
damage arises out of

(1) Goods or products made or soid by you
in the territory described in a. above;

{2) The activities of a person whose home
is in the territory described in a
above, but Is away for a short tme on
your business; or

(3) "Personal and advertising injury”
offenses that take place through the
Interet or similar electronic means of
communication

provided the insured's responsibility to pay
damages Is determined in the United States of
America (including Hs teritorles and
possessions), Puerto Rico or Canada, in a
‘suit” on the merits according to the
substantive law in such territory, or in a
settlement we agree to.

"Electronic data" means Information, facts or
programs:

a. Stored as aor on:
h. Created or used on; or
¢. Transmitted fo or from

computer software, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, cells, data
pracessing devices or any other media which
are used with electronlcally controlled
equipment.

“Employee” includes a ‘“leased worker",

"Employee” does not include a “temporary
worker”,

"Executive officer” means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing document.

"Hostile fire" means one which becomes
uncontroliable or breaks out from where it was
Intended to be.

"Impaired property" means tangible property,
other than "your product” or "your work®, that
cannot be used or is less useful because:

a. It Incorporates “"your product” or “your work”
that is known or thought to be defective,
deficient, inadequate or dangerous; or

Form SS 0008 04 05
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b. You have falled to fulfiil the terms of a
contract or agreement;

If such property can be restored to use by:

a. - The repair, replacemeni, adjustment or
removal of "your product” or “your work";
or i

b, Your fulfilling the terms of the contract or
agreement,

. "Insured contract” means:

a. A contract for a lease of premises.
However, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire,
Hghtning or explosion to premises while
rented to you or temporarlly occupied by
you with permission of the owner Is
subject fto the Damage To Premises
Rented To You limit described in Section
D. — Liability and Medical Expenses Limits
of insurance,

b. A sidetrack agreement;

Any easement or license agreement,
including an easement or license
agreement in connection with construction
or demolition operations on or within 50
feet of a railiroad;

d. Any obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement; or

That part of any other contract or
agreement perlaining to your business
(including an indemnification of g
municipality In connection with work
performed for a municipality) under which
you assume the tort Hability of another
party to pay for "bodily injury" or "property
damage” to a third person or organization,
provided the "bodily injury" or “property
damage" is caused, in whole or in part, by
you or by those acting on your behalf.
Tort liability means a liability that would be
imposed by law In the absence of any
contract or agreement,

Paragraph f. includes that part of any
contract or agreement that indemnifies a
railroad for “bodily Injury" or “property
damage” arising out of construction or
demolition operations within 50 feet of any
railroad property and affecting any rallroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement;
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13.

14.

15.

(1) That indemnifles an  architect,
engineer or surveyor for injury or
damage arising out of:

{a) Preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

{b} Giving directions or instructions,
or failing to give them, if that is the
primary cause of the injury or
damage; or

{2) Under which the Insured, if an
architect, engineer or surveyor,
assumes llability for an injury or
damage arising out of the insured's
rendering or fallure to render
professional services, including those
listed In (1) above and supervisory,
inspection, architectural or
engineering activities,

"Leased worker" means a person leased to
you by a labor leasing fim under an
agreement between you and the labor leasing
firm, to perform duties related to the conduct of
your business. “lLeased worker" does not
include a "temporary warker”,

“Loadlng or unloading” means the handling of

property;

a. After It Is moved from the place where it Is
accepted for movement into or onto an
alrcraft, watercraft or "auto”;

b. While itis In or on an aircraft, watercraft or
‘auto"; or

¢. While it Is being moved from an alrcraft,
watercraft or "aufo” to the place where it is
finally delivered;

but "loading or unloading” does not include the
movement of property by means of a mechanical
device, other than a hand truck, that Is not
attached to the aircraft, watercraft or "auto®,

"Mobile equipment” means any of the following
types of land vehicles, including any attached
machinery or equipment;

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelied ot not, on
which are permanently mounted:
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(1) Power cranes, shovels, loaders,
diggers or drills; or

() Road construction or resurfacing
equipment such as graders, scrapers
or rollers;

e. Vehicles not described in a., b., ¢., or d.
above that are not self-propelled and are
maintained primarily fo provide mobility to
permanently attached equipment of the
foliowing types:

(1) Alr  compressors, pumps and
generators, Including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers;

f.  Vehicles not described in a., b, ¢, or d.
above maintained primarily for purposes
other than the transportation of persons or
cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not mobile equipment” but
will be considered "autos":

(1) Equipment, of at least 1,000 pounds
gross  vehicle  weight, designed
primarily for:

{a) Snow removal;

{b) Road maintenance, but not
construction or resurfacing; or

{¢) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

(3) Alr  compressors, pumps  and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment.

16. "Ocourrence” means an accident, Including

continuous or repeated exposure to substantially
the same general harmful conditions.

17. "Personal and advertising injury" means injury,

including consequential "badily injury®, arising
out of ene of more of the following offenses:

a. False arrest, detention ot imprisonment;
b. Malicious prosecution;
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18.

1.

¢. The wrongful eviction from, wrongful entry
Into, or invasion of the right of private
occcupancy of a room, dwelling or
premises that the person occuples,
committed by or on behalf of its owner,
landlord or lessor;

d. Oral, written or electronic publication of
material that slanders or libels a person or
organization or disparages a person's or
organization’s goods, products or services;

e. Oral, written or electronic publication of
material that violates a person's right of
privacy;

f. Copying, in your ‘advertisement', a
person's o organhization's “advertising
idea" or style of "advertisement",

g. Infringement of copyright, slogan, or titie of
any literary or artistic work, in your
‘advertisement”; or

h. Discrimination or humiliation that results in
injury to the feelings or reputation of &
natural person.

"Pallutants” means any solid, liquid, gaseous or
thermal irrtant or contaminant, including smoke,
vapar, scof, fumes, aclds, alkalis, chemicals and
waste, Waste Includes materials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard”,

a. Includes ail "bodily injury" and “property
damage" occurring away from premises
you own or rent and arising out of "your
product” or "your work" except:

(1) Products that are still In your physical
possession; or

{2) Work that has not yet been completed
or abandoned. However, "your work”
will be deemed to be completed at the
earliest of the following times:

{a) When all of the work called for in
your contract has been completed.

(b) When all of the work to be done at
the job slte has been completed if
your contract calls for work at
more than one job site.

{c) When that part of the work done at
a job site has been put to is
intended use by any person or
arganization other than another
contractor or subcontractor
working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury” or “property damage”
must occur away from premises you own
or rent, unless your business includes the
selling, handling or distribution of "your
product” for consumption on premises you
own or rent.

b. Does not include "bodily Injury* or
"property damage” arising out of:

(1} The transportation of property, unless
the injury or damage arlses out of a
condition in or on a vehicle hot owned
or operated by you, and that condition
was created by the "loading or
unloading” of that vehicle by any
insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused

materials.
"Property damage” means:
a. Physical injury 1o tangible property,

including all resulting loss of use of that
property. Al such loss of use shall be
deemed to occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physicaily injured. All such loss of use

shail be deemed to occur at the time of
"occurrence” that caused it

As used In this definition, "electronic data” is
not tangible property.

"Suit" means a civil proceeding in which
damages because of "bodily injury”, "property
damage” or "personal and advertising Injury"
to which this insurance appiles are alleged.
"Suit” Includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

h. Any other alternative dispute resolution
proceeding In which such damages are
claimed and to which the insured submits
with our consent,

"Temporary worker" means a person who Is
furnished to you to substifute for a permanent
"employee” on leave or to meet seasonal or
short-term workload conditions.

“Volunteer worker” means a person who:
a. s not your "employee"”;
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b. Donates his or her work;

Acts at the direction of and within the
scope of duties determined by you; and

d. s

not pald a fes, salary or other

compensation by you or anyone else for
their work performed for you.

24. “Your product”.
a. Means;

M

(2)

Any goods or products, other than real
property, manufactured, sold, handled,
distriouted or disposed of by:

(a) You;

{b)} Others trading under your name:
or

() A person or organization whose
business or assets you have
acquired; and

Containers  (other than vehicles),

materials, parts or  equipment

furnished in connectlon with such
goods or products.

b. Includes:

(1
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Warrantles or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your product”; and

(2)

The providing of or failure to provide
warnings or instructions,

¢. Does not include vending machines or
other property rented to or located for the
use of others but not sold,

25, "Your work™
a. Means:

(1
(2}

Work or operations performed by you
or on your behalf; and

Materials, parts or equipment
furnished in- connection with such work
or aperations.

b. Includes:

)]

(@)

Warranties or representations made at
any time with respect 1o the fithess,
quality, durability, performance or use
of "your work™; and

The providing of or fallure to provide
warhings or instructions.
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COMMERCIAL AUTO
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BUSINESS AUTO COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words "you" and "your"
refer to the Named Insured shown in the Declarations,
The words "we", "us" and "our" refer to the company
providing this insurance.

Other. words and phrases that appear in guotation
marks have special meaning. Refer to Section V -
Definitions.

SECTION { - COVERED AUTOS

ltern Two of the Declarations shows the "autos” that
are covered "autos" for each of your coverages. The
following numerical symbols describe the "autos” that
may be covered "autos”. The symbols entered next to
a coverage on the Declarations designate the only
"autos” that are covered "autos".

A. Description Of Covered Auto Designation
Symbols

Symbol Description Of Covered Auto Designation Symbols
-1 Any "Auto”

2 Owned "Autos”  Only those “autos” you own (and for Liability Coverage any "trailers" you don't own

Only while attached to power units you own). This includes those "autos™ you acquire
ownership of after the policy begins.

3 Owned Private  Only the private passenger "autos" you own. This includes those private
Passenger passenger "autos” you acquire ownership of after the policy begins.
"Autos” Only

4 Owned Only those "autos" you own that are not of the private passenger type (and for
"Autos" Other Liability Coverage any "trailers” you don't own while attached to power units you
Than Private own). This Includes those "autos" not of the private passenger type you acquire
Passenger ownership of after the policy begins.
"Autos” Only _

5 Owned "Autos”  Only those "autos” you own that are required to have no-fauit benefits in the state
Subject To where they are licensed or principally garaged. This includes those "autos" you
No-fault

acquire ownership of after the policy begins provided they are required to have no-
fault benefits in the state where they are licensed or principally garaged.

Subject To A
Compulsory
Uninsured

Motorists Law  requirement.

6 Owned "Autos®  Only those "autos” you own that because of the law In the state where they are
licensed or principally garaged are required to have and cannot reject Uninsured

Motorists Coverage. This includes those "autos" you acquire ownership of after the

policy begins provided they are subject to the same state uninsured motorists

7 Specifically
Described

Only those "autos” described in Item Three of the Declarations for which a
premium charge is shown (and for Liability Coverage any "trailers” you don't own

while attached to any power unit described in ltem Three).

Only those "autos" you lease, hire, rent or borrow. This does not include any "auto”
you lease, hire, rent or borrow from any of your "employees®, partners (if you are a
partnership), members (if you are a limited liability company) or members of their

"Autos”
8 Hired "Autos"
Only
households.
9 Non-owned
"Autos” Only

Only those "autes" you do not own, lease, hire, rent or borrow that are used in
connection with your business. This includes “autos” owned by your "employees”,
partners (if you are a partnership), members (if you are a limited liability company)
or members of their households but only while used in your business or your
personal affairs.

CA 00010310
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19 Mobile
Equipment
Subject To

Financial
Responsibility
Or Other Motor
Vehicle
Insurance Law
Only

Only those "autos" that are land vehicles and that would qualify under the definition
of "mobile equipment" under this policy if they were not subject to a compulsory or

financial responsibility law or other motor vehicle insurance law where they are
Compulsory Or  licensed or principally garaged.

B. Owned Autos You Acquire After The Policy

Begins

1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered
next to a coverage in ltem Two of the
Declarations, then you have coverage for
"autos" that you acquire of the type described
for the remainder of the policy period.

2. But, if Symbol 7 is entered next to a coverage
in ltem Two of the Declarations, an "auto” you
acquire will be a covered “aute" for that
coverage only If:

a. We already cover all "autos" that you own
for that coverage or it replaces an "auto”
you previously owned that had that
coverage; and

b. You tell us within 30 days after you acquire
it that you want us to cover # for that
coverage.

C. Certain Trailers, Mobile Equipment And

Temporary Substitute Autos

If Liability Coverage is provided by this coverage
form, the following types of vehicles are also
covered "autos™ for Liability Coverage:

1. "Trailers" with a load capacity of 2,000 pounds
or less designed primarily for travel on public
roads.

2. "Mobile equipment” whiie being carried or
towed by a covered "auio”,

3. Any "auto” you do not own while used with the
permission of its owner as a temporary
substitute for a covered "auto" you own that is
out of service because of its:

a. Breakdown;
b. Repair;

¢, Servicing;
d. "Loss"™ or
€. Destruction.
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SECTION I - LIABILITY COVERAGE
A. Coverage

We will pay all sums an "insured" legalty must pay
as damages because of "bodily injury” or "property
damage" to which this insurance applies, caused
by an "accident" and resulting from the ownership,
maintenance or use of a covered "auto",

We will also pay all sums an “insured” legally must
pay as a "covered pollution cost or expense” to
which this insurance applies, caused by an
"accident” and resulting from the ownership,
maintenance or use of covered "autos”, However,
we will only pay for the "covered poliution cost or
expense” if there is either "bodily injury" or
"property damage"” to which this insurance applies
thatis caused by the same "accident",

We have the right and duty to defend any
"insured” against a “suit" asking for such damages
or a "covered pollution cost or expense”. However,
we have no duty to defend any “insured" against a
"sut” seeking damages for "bodily injury" or
“property damage” or a "covered pollution cost or
expense” to which this insurance does not apply.
We may investigate and settle any claim or "suit"
as we consider appropriate. Qur duty to defend or
settle ends when the Liability Coverage Limit of
Insurance has been exhausted by payment of

judgments or settlements.

1. Who Is An Insured
The following are "insureds™
a. You for any covered "auto”,

b. Anyone else while using with your
permission a covered "auto" you own, hire
or borrow except:

(1) The owner or anyone eise from whom
you hire or borrow a coverad "auta”.

This exception does not apply if the
covered "auto” is a "trailer” connected to a
covered "auto” you own.
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(2) Your "empioyee” if the covered "auto" is
owned by that "employee" or a member
of his or her household.

{3) Someone using a covered "auto" while
he or she is working in a business of
selling, servicing, repairing, parking or
storing "autos” unless that business is
yours,

(4} Anyone other than your "employees”,
partners (if you are a parinership),
members (if you are a limited liability
company) or a lessee or borrower or
any of their "empioyees”, while moving
property to or from a covered "auto”.

(5) A partner (if you are a partnership) or a
member (if you are a limited liability
company) for a covered "auto” owned by
him or her or a member of his or her
household.

¢. Anyone liable for the conduct of an
"insured" described above but only to the
exient of that liability.

2. Coverage Extensions

a. Supplementary Payments
We will pay for the "insured":
{1) All expenses we incur.

{2) Up to $2,000 for cost of bail bonds
(including bonds for related traffic law
violations) required because of an
"accident” we cover. We do not have to
furnish these bonds.

(3) The cost of bonds to release
aftachmenis in any "suit" against the
"insured” we defend, but only for bond
amounis within our Limit of Insurance.

(4) All reasonable expenses incurred by the
"Insured” at our request, including actual
loss of sarnings up to $250 a day
because of time off from work.

(5) Al court costs taxed against the
“insured" in any "sult” against the
“insured" we defend. However, these
payments do not include attorneys' fees
or attorneys' expenses taxed against the
"insured”,

{6) Al interest on the full amount of any
judgment that accrues after entry of the
judgment in any "suit" against the
“insured” we defend, but our duty to pay
interest ends when we have paid,
offered to pay or deposited in court the
part of the judgment that is within our
Limit of insurance.

These payments will not reduce the Limit of
Insurance.

b, Out-of-state Coverage Extensions

While a covered "auto" is away from the
state where it is licensed we will:

(1) Increase the Limit of Insurance for
Liability Coverage to meet the limits
specified by a compulsory or financiai
responsibility law of the jurisdiction
where the covered "auto” is being used.
This extension does not apply to the
limit or limits specified by any law
governing motor carriers of passengers
or property.

(2) Provide the minimum amounts and
types of other coverages, such as no-
fault, required of out-of-state vehicles by
the jurisdiction where the covered "auto®
is being used.

We will not pay anyone mare than once for
the same elements of loss because of
these extensions.

B. Exclusions

This insurance does not apply to any of the
following:

1. Expected Or Intended Injury

“Bodily injury” or "property damage" expected
or intended from the standpoimt of the
"Insured”,

2. Contractual

Liability assumed under any contract or
agreement.

But this exclusion does not apply to liability for
damages:

a. Assumed in a contract or agreement that is
an "insured contract" provided the "bodily
injury® or ‘“property damage" ocours
subsequent to the execution of the contract
or agreement; or

b. That the "insured" would have in the
absence of the contract or agreement.

3. Workers' Compensation

Any obligation for which the "insured® or the
"insured’s" insurer may be held liable under
any workers' compensation, disability benefits
or unemployment compensation lfaw or any
similar law.
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4. Employee Indemnification And Employer's

Liability
"Bodily Injury” to:

a. An "employee" of the "insured" arising out
of and in the course of;

(1) Employment by the "insured”; or

(2) Performing the duties related o the
conduct of the "insured's” business; or

b. The spouse, child, parent, brother or sister
of that "employee" as a consequence of
Paragraph a. above.

This exclusion applies:

(1) Whether the "insured” may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

But this exclusion does not apply to "bodily
injury" to domestic "employees” not entitled to
workers' compensation benefits or to liability
assumed by the "insured" under an “jinsured
contract”. For the purposes of the coverage
form, a domestic "employee" is a person
engaged in household or domestic work
performed principally in connection with a
residence premises.

- Fellow Employee

"Badily injury" to:

a. Any fellow "employee" of the "insured"
arising out of and in the course of the faliow
"employee's”  employment or  while

performing duties related to the conduct of
your business; or

b. The spouse, child, parent, brother or sister

of that fellow "employee" as a consequence -

of Paragraph a. abave.
. Care, Custody Or Control

"Property damage” to or "covered pollution cost
or expense® involving property owned or
transported by the “insured" or in the
"insured's" care, custody or control. But this
exclusion does not apply to liability assumed
under a sidetrack agreement.

. Handling Of Property
‘Bodily injury” or "property damage” resulting
from the handling of property:

a. Before it is moved from the place where It is
accepted by the "insured” for movement
into or onto the covered "auto™ or

8.

10.
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b. After it is moved from the covered "auto" to

the place where it is finally delivered by the
"insured”,

Movement Of Property By Mechanical
Device

"Bodily Injury” or "property damage” resuiting
from the movement of propety by a
mechanical device (other than a hand truck)
uniess the device is attached to the covered
"auto”,

. Operations

"Bodily injury" or "property damage” arising out

of the operation of.

a. Any equipment listed in Paragraphs 6.h.
and 6.c. of the definition of "mobile
equipment”; or

b. Machinery or equipment that is on, attached
to or part of a land vehicle that would
qualify under the definition of “mobile
equipment” if it were not subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it
Is licensed or principally garaged.

Completed Operations

"Bodily injury” or "property damage” arising out
of your work after that work has been
completed or abandoned.

In this exclusion, your work means:

a. Work or operations performed by you or on
your behalf; and

b. Materials, parts or equipment fumished in
connection with such work or operations.

Your  work includes  warranties or
representations made at any time with respect
to the fitness, quality, durability or performance
of any of the items included in Paragraph a. or
b. above.

Your work will be deemed completed. at the
earliest of the following times:

(1) When all of the work called for in your
contract has been completed.

{2) When all of the work to be done at the
site has been completed if your contract
calls for work at more than one site.

(3) When that part of the work done at a job
site has been put to its intended use by
any person or organization other than
another contractor or subcontractor
working on the same project.
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Work that may need service, maintenance,
correction, repair-or replacement, but which is
otherwise complete, will be ftireated as
completed.

Poilution

"Badily injury" or "property damage" arising out
of the actual, alleged or threatened discharge,
dispersal, seepage, migration, releass or
escape of "poliutants”™

a. That are, or that are contained in any
property that is:

(1) Being transported or towed by, handled
or handled for movement into, onto or
from the covered "auto™;

{2} Ctherwise in the course of transit by or
on behalf of the "insured”; or

(3) Being stored, disposed of, treated or
processed In or upon the covered
~ "auto™;

b. Before the "pollutants" or any property in
which the "pollutanis” are contained are
moved from the place where they are
accepted by the “insured" for movement
into or onto the covered "auto”; or

c. After the "pollutants" or any property in
which the "pollutants" are contained are
moved from the covered "auto" to the place
where they are finaily deliverad, disposed of
or abandoned by the “insured®,

Paragraph a. above does not apply o fuels,
lubricants, fluids, exhaust gases or other
similar "poliutants” that are needed for or resuit
from the normal electrical, hydraulic or
mechanical functioning of the covered "auto” or
its parts, if:

(1) The "pollutants" escape, seep, migrate
or are discharged, dispersed or released
directly from an “auto” part designed by
its manufacturer to hold, store, receive
or dispose of such "pollutants"; and

{2) The "bodily injury", "property damage" or
"covered pollution cost or expense"
does not arise out of the operation of
any equipment listed in Paragraphs 6.h.
and 6.c. of the definition of "mobile
equipment”.

Paragraphs b. and c. above of this exclusion
do not apply to "accidents” that occur away
from premises owned by or.rented to an
“insured” with respect to "poliutants” not in or
upon a covered "auto” ift

{a) The "pollutants" or any property in which
the "pollutants” are contalned are upset,
overtumed or damaged as a resuit of
the maintenance or use of a covered
"aute”; and

(b) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants” is caused directly by such
upset, overturn or damage,

12, War

"Bodily injury" or "property damage” arising
directly or indirectly out of:

a. War, including undeclared or civil war

b. Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or ather authority
using military personnel or other agents; or

c. Insurrection, rebellion, revolution, usurped
power or action taken by governmental
authority in hindering or defending against
any ofthese.

13. Racing

Covered "autos" while used in any professional
or organized racing or demolition contest or
stunting activity, or while pradticing for such
contest or activity. This insurance also does
not apply while that covered "auto" is being
prepared for such a contest or activity.

C. Limit Of Insurance

Regardless of the number of covered "autos,
“insureds”, premiums paid, claims made or
vehicles involved in the "accident”, the most we
will pay for the total of alf damages and “"covered
pollution cost or expense" combined resulting from
any one "accident” is the Limit of Insurance for
Liability Coverage shown in the Declarations.
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All "bodily injury”, "property damage" and "covered
pollution cost or expense" resulting from
continuous or repeated exposure to substantially
the same conditions will be considered as
resulting from one "accident",

No one will be entitled to receive duplicate
payments for the same elemients of "loss" under
this coverage form and any Medical Payments
Coverage endorsement, Uninsured Motorists
Coverage endorsement or Underinsured Motorists
Caoverage endorsement attached to this Coverage
Part.

SECTION lil - PHYSICAL DAMAGE COVERAGE
A, Coverage

1. We will pay for "loss" {0 a covered "auto” or its
equipment under;

a. Comprehensive Coverage
From any cause except:

{1) The covered “auto's" collision with
another object; or

{2) The covered "auto's" overturn.
b. Specified Causes Of Loss Coverage

~ Caused by:

(1) Fire, lightning or expiosion;

{2) Theft

(3) Windstorm, hail or earthquake;

{4) Flood:

{5) Mischief or vandalism; or

(6) The sinking, burning, collision or
derailment of any  conveyance
transporting the covered "auto”.

c. Collision Coverage

Caused by:

(1) The covered “auto's" collision with
another object; or

{2) The covered "auto's" overturmn,
2. Towing

We will pay up to the limit shown in the
Declarations for towing and labor costs
incurred each {ime a covered "auto" of the
private passenger type is disabled. However,
the labor must be performed at the place of
disablement.

3. Glass Breakage - Hitting A Bird Or Animal —
Falling Objects Or Missiles

If you carry Comprehensive Coverage for the
damaged covered "auto”, we will pay for the
following under Comprehensive Coverage:

a. Glass breakage;

b. "Loss" caused by hitting a bird or animal;
and

© Insurance Services Office, Inc., 2009

c. "Loss" caused by falling objects or missiles.

However, you have the option of having glass
breakage caused by a covered ‘“auto's"
collision or overtumn considered a "loss" under
Collision Coverage.

4. Coverage Extensions
a. Transportation Expenses

We will pay up to $20 per day to a
maximum  of  $800 for temporary
transportation expense incurred by you
because of the total theft of a covered
“auto" of the private passenger type. We
will pay only for those covered "autos” for
which you carry either Comprehensive or
Specified Causes Of Loss Coverage. We
will pay for temporary transporation
expenses incurred during the period
beginning 48 hours after the theft and
ending, regardless of the policy's explration,
when the covered "auto" is returned to use
or we pay for its "loss",
b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will
pay expenses for which an "insured"
becomes legally responsible to pay for loss
of use of a vehicle rented or hired without a
driver under a written rental contract or
agreement. We will pay for loss of use
expenses if caused by:

(1) Cther than collision only if the
Declarations indicate that Comprehensive
Coverage is provided for any covered
"aUtO";

(2) Specified Causes Of Loss only if the
Declarations indicate that Specified
Causes Of Loss Coverage is provided
for any covered "auto"; or

(3) Collision only if the Declarations indicate
that Collision Coverage is provided for
any covered "auto".

However, the most we will pay for any
expenses for loss of use is $20 per day, to
a maximum of $600,

B. Exclusions

1. We will not pay for "loss" caused by or resulting
from any of the following. Such "loss” is
excluded regardless of any other cause or
event that contributes concurrently or in any
sequence to the "loss".

a. Nuclear Hazard

(1) The explosion of any weapon employing
atomic fission or fusion; or

(2) Nuclear reaction or radiation, or
radioactive  contamination, however
caused,
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b. War Or Military Action
{1) War, including undeclared or civil war;

(2) Warlike action by a military force,
including action in hindering or
defending against an actual or expected
attack, by any government, sovereign or
other authority using military personnei
or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power or action laken by
governmental authority -in hindering or
defending against any of these.

2. We will not pay for "loss" to any covered "auto”
while used in any professional or organized
racing or demolition contest or stunting activity,
or while practicing for such contest or activity.
We will also not pay for "loss” to any covered
“auto” while that covered "auto" is being
prepared for such a contest or activity.

3. We will not pay for "loss" due and confined to:

a. Wear and tear, freezing, mechanical or
electrical breakdown.

b. Blowouts, punctures or other road damage
to tires.

This exclusion does not apply to such "loss"
resulting from the total theft of a covered
“auto”

4. We will not pay for "loss" to any of the

following:

a. Tapes, records, discs or other similar audio,
visual or data electronic devices designed
for use with audio, visual or data electronic
equipment.

b. Any device designed or used to detect
speed-measuring eguipment such as radar
or laser detectors and any jamming
apparatus intended to elude or disrupt
speed-measurement equipment.

¢. Any electronic equipment, without regard to
whether this equipment is permanently
installed, that reproduces, receives or
transmits audio, visual or data signals.

d. Any accessories used with the electronic
equipment described in Paragraph .
above.

5. Exclusions 4.c. and 4.d. do not apply to

equipment designed to be operated solely by
use of the power from the "auto's" electrical
system that, at the time of "loss", Is:

a. Permanently Installed in or upon the
covered "auto”;

© Insurance Services Office, Inc., 2009

b. Removable from a housing unit which is
permanently installed in or upon the
covered "auto”;

¢. An integral part of the same unit housing
any electronic equipment described in
Paragraphs a. and b. above; or

d. Necessary for the normal operation of the
covered "auto" or the monktoring of the
covered "auto's” operating system.

6. We will not pay for "loss" to a covered "auto”
due to "diminution in value®.

. Limit Of Insurance

1. The most we will pay for "loss" in any one
“accident” is the lesser of:

a. The actual cash value of the damaged or

stolen property as of the time of the "loss";
or

b. The cost of repairing or replacing the
damaged or stolen property with other
property of fike kind and qualtty.

2. $1,000 is the most we will pay for "loss" in any
one "accident” to all electronic equipment that
reproduces, receives or transmits audio, visual
or data signals which, at the time of "loss", is:

a. Permanently installed in or upon the

- covered "auto" In a housing, opening or
other location that is not normally used by
the "auto" manufacturer for the installation
of such equipment;

b. Removable from a permanently installed
housing unit as described in Paragraph 2.a.

above or is an integral part of that equip-
ment; or

¢. An integral part of such equipment.

3. An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "loss".

4. If a repair or replacement results in better than
like kind or quality, we will not pay for the
amount of the betterment.

. Deductible

For each covered "auto”, our obfigation to pay for,
repair, retum or replace damaged or stolen
property will be reduced by the applicable
deductible shown in the Declarations. Any
Comprehensive Coverage deductible shown in the
Declarations does not apply to “loss® caused by
fire or lightning.
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SECTION IV — BUSINESS AUTO CONDITIONS

The following conditions apply in addition to the
Common Policy Conditions:

A, Loss Conditions

1.

2.

Page B of12

Appraisal For Physical Damage Loss

If you and we disagree on the amount of "Joss",
sither may demand an appraisal of the "loss",
In this event, each party will select a competent
appraiser. The two appraisers will select a
competent and impartial umpire. The
appraisers will state separately the actual cash
value and amount of "loss", If they fail to agree,
they will submit their differences to the umpire.
A decision agreed to by any two will be
binding. Each party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal
and umpire equally.

If we submit to an appraisal, we will sfill retain
our right to deny the claim.

Duties In The Event Of Accident, Claim, Suit
Or Loss .

We have no duty to provide coverage under
this policy unless there has been full
compliance with the following duties:

a. In the event of "accident", claim, "suit" or
"loss", you must give us or our authorized
representalive  prompt notice of the
"accident” or "loss". include;

(1) How, when and where the "accident” or
"loss" occurred;

(2) The “insured's" name and address; and

(3) To the extent possible, the names and
addresses of any injured persons and
witnesses.

b. Additionally, you and any other involved
"insured" must:

(1) Assume no obiigation, make no
payment or incur no expense without
our consent, except at the “insured's"
own cost,

(2) Immediately send us copies of any
request, demand, order, notice,
summons or legal paper received
concerning the claim or "suit",

(3) Cooperate with us in the Investigation or
settlement of the claim or defense
against the "suit".

(4) Authorize us to obtain medical records
or other pertinent Information.

© Insurance Services Office, Inc., 2009

(6) Submit to examination, at our expense,
by physicians of our choice, as often as
we reasonably require.

¢. If there is "loss" fo a covered "auto" or its
equipment you must also do the following:

(1) Promptly notify the police if the covered
“auto" or any of its equipment is stolen.

(2) Take all reasonable steps to protect the
covered “auto" from further damage.
Also keep a record of your expenses for
consideration in the settlement of the
claim,

(3) Permit us to inspect the covered "auto"
and records proving the "loss" before its
repair or disposition.

(4) Agree to examinations under oath at our

request and give us a signed statement
of your answers.

3. Legal Action Against Us

No one may bring a legal action against us
under this coverage form until:

a. There has been full compliance with all the
{erms of this coverage form; and

b. Under Liability Coverage, we agree in
writing that the “insured" has an obligation
to pay or until the amount of that obligation
has finally been determined by judgment
after trial, No one has the right under this
policy to bring us into an action to
determine the "insured's" liability.

- Loss Payment ~ Physical Damage

Coverages
At our option we may:

a, Pay for, repair or replace damaged or
stolen property;

b. Retum the stolen property, at our expense,
We will pay for any damage that resulis to
the "auto" from the thefi; or

¢. Take all or any part of the damaged or

stolen property at an agreed or appraised
value,

if we pay for the "loss", our payment will
include the applicable sales tax for the
damaged or stolen property.

- Transfer Of Rights Of Recovery Against

Others To Us

If any person or organization to or for whom we
make payment under this coverage form has
rights to recover damages from another, those
rights are transferred to us. That person or
organization must do everything necessary to
secure our rights and must do nothing after
*accident” or "loss" to impair them,
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B. General Conditions
1. Bankruptcy

Bankruptcy or insolvency of the "insured” or the
“insured's” estate will not relieve us of any
obligations under this coverage form.

. Concealment, Misrepresentation Or Fraud

This coverage form is void in any case of fraud
by you at any time as it relates to this coverage
form. 1t is also void if you or any other
"insured”, at any time, intentionally conceal or
misrepresent a material fact conceming:

a. This coverage form;

b. The covered "auto™

¢. Your interest in the covered "auto®; or
d. A claim under this coverage form.

. Liberalization

If we revise this coverage form to provide more
coverage without additional premium charge,
your policy will automatically provide the
additional coverage as of the day the revision
is effective in your state.

. No Benefit To Bailee ~ Physical Damage

Coverages

We will not recognize any assignment or grant
any coverage for the benefit of any person or
organization holding, storing or transporting
property for a fee regardless of any other
provision of this coverage form,

5. Otherinsurance

a. For any covered "aulo” you own, this

coverage form provides primary insurance.

For any covered "auto” you don't own, the
insurance provided by this coverage form is
excess over any other collectible insurance.
However, while a covered "auto” which is a
"trailer” is connected to another vehicle, the
Liability Coverage this coverage form
provides for the “frailer” is:

(1) Excess while it is connected to a motor
vehicle you do not own.

(2) Primary while it is connected to a
covered "auto” you own.

b. For Hired Auto Physical Damage Coverage,
any covered "auto" you lease, hire, rent or
borrow is deemed to be a covered "auto"

you own. However, any "auto" that is -

leased, hired, rented or borrowed with a
driver is not a covered "auto®,

¢. Regardless of the provisions of Paragraph
a. above, this coverage form's Liability
Coverage is primary for any lability
assumed under an “insured contract",

© Insurance Services Office, Inc., 2009

‘d. When this coverage form and any other
coverage form or policy covers on the same
basis, either excess or primary, we will pay
only our share. Our share is the proportion
that the Limit of Insurance of our coverage
form bears to the total of the limits of all the
coverage forms and policies covering on
the same basis,

6. Premium Audit

a. The estimated premium for this coverage
form is based on the exposures you told us
you waould have when this policy began. We
will compute the final premium due when
we determine your actual exposures. The
estimated total premium will be credited
against the final premium due and the first
Named Insured will be billed for the
balance, if any. The due date for the final
premium or retrospective premium is the
date shown as the due date on the bill. If
the estimated total premium exceeds the
final premium due, the first Named Insured
will get a refund.

b. If this policy is issued for more than one
year, the premium for this coverage form
will be computed annually based on our
rates or premiums in effect at the beginning
of each year of the policy.

. Policy Period, Coverage Territory

Under this coverage form, we cover "accidents”
and "josses" oceurring:

a. During the policy period shown in the
Declarations; and

b. Within the coverage territory.

The coverage territory is:

{1) The United States of America;

(2) The territorfes and possessions of the
United States of America;

{3} Puerio Rico;
{4} Canada; and
(8) Anywhere in the world if;

(a) A covered "auto" of the private
passenger type is leased, hired, rented
or borrowed without a driver for a period
of 30 days or less: and

(b} The "insured's" responsibility to pay
damages is determined in a "suit" on the
merits, in the United States of America,
the territories and possessions of the
United States of America, Puerto Rico

or Canada or in a setflement we agree
to.
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We also cover "loss" to, or "accidents"
invalving, a covered “auto" while being
transported between any of these places.

8. Two Or More Coverage Forms Or Policies
Issued By Us

If this coverage form and any other coverage
form or policy issued to you by us or any
company affiliated with us applies to the same
"accident”, the aggregate maximum Limit of
Insurance under all the coverage forms or
policies shall not exceed the highest applicable
Limit of Insurance under any one caverage
form or policy. This condition does not apply to
any coverage form or policy issued by us or an
affiliated company specifically to apply as
excess insurance over this coverage form.

SECTION V ~ DEFINITIONS
A. "Accident” includes continuous or repeated

exposure to the same conditions resulting in
"bodily injury” or "property damage".
. "Auto” means:

1. A land motor vehicle, "trailer* or semitrailer
designed for travel on public roads; or

2. Any other land vehicle that is subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it is
licensed or principally garaged.

However, "auto" does not include “mobile
equipment”,

. "Bodily injury" means bodily injury, sickness or
disease sustained by a person including death
resulting from any of these,

- "Covered pollution cost or expense" means any
cost or expense arising out of;

1. Any request, demand, order or statutory or
regulatory requirement that any “insured” or
others test for, monitor, clean up, remove,
contain, treat, detoxify-or neutralize, or in any
way respond to, or assess the effects of,
"pollutants”; or

2. Any claim or "suit" by or on behalf of a
governmental authority for damages because
of festing for, monitoring, cleaning up,
removing, containing, treating, detoxifying or
neutralizing, or in any way responding to, or
assessing the effects of, "pollutants”.

@ Insurance Services Office, Inc., 2009

"Covered pollution cost or expense" does not
include any cost or expense arising out of the
actual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of
“pollutants”;

a. That are, or that are contained in any
properiy that is:

(1) Being transported or towed by, handled
or handled for movement into, onto or
from the covered "auto";

(2) Otherwise in the course of transit by or
on behalf of the "insured"; or

(3) Being stored, disposed of, treated or

processed in or upon the covered
nauton;

b. Before the "pollutants” or any property in
which the “"pollutants” are contained are
moved from the place where they are
accepted by the "insured" for movement
into or onto the covered "auto®; or

c. After the "pollutanis" or any property in
which the “pollutants" are contained are
moved from the covered "auto” to the place
where they are finally delivered, disposed of
or abandoned by the "insured®.

Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other
similar "poliutants” that are needed for or result
from the normal electrical, hydraulic or
mechanical functioning of the covered "auto" or
its parts, if:

(1) The "poliutants” escape, seep, migrate
or are discharged, dispersed or releassd
directly from an "auto” part designed by
its manufacturer to hold, store, receive
or dispose of such "poliutants"; and

(2) The "bodily injury”, "property damage” or
‘covered pollution cost or expense"
does not arise out of the operation of
any equipment listed in Paragraph 6.b.
or 8.c. of the definition of "mobile
equipment".
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Paragraphs b. and c. above do not apply to
"accidents" that occur away from premises
owned by or rented to an "insured” with respect
to "pollutants” not in or upon a covered “auto"
if:

{a} The "pollutants” or any property in which
the "pollutants” are contained are upset,
overturned or damaged as a result of
the maintenance or use of a covered
"auto”; and

(b) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutanis” is caused.directly by such
upset, overlurn or damage.

. "Diminution in value" means the actual or

perceived foss in market value or resale value
which results from a direct and accidental "loss”.

. "Employee” includes a ‘"leased worker”,

"Employee" does not include a “temporary
worker".

. "Insured" means any person or organization

qualifying as an insured in the Who Is An Insured
provision of the applicable coverage. Except with
respect to the Limit of Insurance, the coverage
afforded applies separately to each insured who is
seeking coverage or against whom a claim or
"suit" is brought.

. "Insured contract" means:

1. Alease of premises;
2. A sidetrack agreement;

3. Any easement or license agreement, except in
connection with consfruction or demolition
operations on or within 50 fest of a railroad:

4. An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;

§. That part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another to
pay for "bodily injury” or "property damage” to a
third party or organization. Tort liability means
a liability that would be imposed by law in the
absence of any contract or agreement;

6. That part of any contract or agreement entered
into, as part of your business, pertaining to the
rental or lease, by you or any of your
"employees”, of any “"auto", However, such
contract or agreement shall not be considered
an ‘“insured contract" to the extent that it
obligates you or any of your "employees” to
pay for "property damage” to any "auto” rented
or [eased by you or any of your "employees”,

© Insurance Services Office, Inc., 2009

An "insured contract” does not include.that part of
any contract or agreement;

a. Thatindemnifies a railroad for "bodily injury"
or ‘"property damage" arising out of
construction or demolition operations, within
50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, roadbeds, tunnel, underpass or
crossing;

b. That pertains to the loan, lease or rental of
an "auto" to you or any -of your
"employees”, if the "auto” is loaned, leased
or rented with a driver; or

¢. That holds a person or organization
engaged in the business of transporing
property by "auto” for hire harmless for your
use of a covered "aute" over a route or
territory that person or organization is
authorized to serve by public authority.

I. "Leased worker" means a person leased to you by

a labor leasing firm under an agreement between
you and the labor leasing firm to perform duties
related to the conduct of your business. "Leased
worker" does not include a "temporary worker".

. "Loss” means direct and accidental loss or

damage.

- "Mobile equipment" means any of the following

types of land vehicles, including any attached
machinery or equipment;
1. Bulldozers, farm machinery, forklits and other

vehicles designed for use principally off public
roads;

2. Vehicles maintained for use solely on or next to
premises you own or rent;

3. Vehicles that travel on crawler reads;

4. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

a. Power cranes, shovels, loaders, diggers or
drills; or

b. Road construction or resurfacing equipment
such as graders, scrapers or rollers;

5. Vehicles not described in Paragraph 1., 2., 3.
or 4. abave that are not self-propelled and are
maintained primarily to provide jmobility to
permanently aftached equipment of the
following types:

a. Air compressors, pumps and generators,
including  spraying, welding, building
cleaning, geophysical exploration, lighting
and well-servicing equipment; or

b. Cherry pickers and similar devices used to
raise or lower workers; or
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6. Vehicles not described in Paragraph 1., 2., 3.
or 4. abave maintained primarily for purposes
ather than the transportation of persons or
cargo. However, self-propelled vehicles with
the following types of permanently attached
equipment are not "mobile equipment" but will
be considered "autos":

a. Equipment designed primarily for:
(1) Snow removal;

(2) Road maintenance, but not construction
or resurfacing; or

{3) Street cleaning;

b. Cherry pickers and similar devices mounted
on automobile or truck chassis and used to
raise or lower workers: and

¢. Air compressors, pumps and generators,
including  spraying, welding, huilding
cleaning, geophysical exploration, lighting
or well-servicing equipment.

However, "mobile equipment” does not include
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law where it is licensed or principally
garaged. Land vehicles subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law are considered "autos",

. "Pollutants" means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste, Waste includes materials to he recycled,
reconditioned or reclaimed.

M. "Property damage” means damage to or loss of

N.

P,
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use of tangible property.
"Suit" means a civil proceeding in which:

1. Damages because of "bodily injury”  or
"property damage”; or

2. A'covered pollution cost or expense”;
1o which this insurance applies, are alleged.
"Suit” includes:

a. An arbitration proceeding in which such
damages or "covered pollution costs or
expenses” are claimed and to which the
“insured" must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages or
"covered pollution costs or expenses” are
claimed and to which the insured submits
with our consent.

. "Temporary worker" means a person who is

funished to you to substitute for a permanent
"employee" on leave or to meet seasonal or short-
term workload conditions,

"Trailer” inciudes semitrailer.
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COMMERCIAL AUTOMOBILE
HA 96160312

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM
ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefits to the "insured” than other
provisions of the Coverage Form, the provisions of this endorsement apply.

1. BROAD FORM INSURED d. Any "employee” of yours while using a
A. Subsidiaries and Newly Acquired or covered “auto” you don't own, hire or
Formed Organizations borrow in your business or your

The Named Insured shown in the personal affairs.
Declarations is amended to include: C. lLessors as Insureds

‘Form HA 9916 0312

(1) Any legal business entity other than a
partnership or joint venfure, formed as a
subsidiary in which you have an
ownership interest of more than 50% on
the effective date of the Coverage Form,

However, the Named Insured does not.

include any subsidiary that is an
"insured” under any other automobile
policy or would be an "insured" under
such a policy but for its termination or
the exhaustion of its Limit of Insurance.

(2) Any organization that is acquired or
formed by you and over which you
maintain majority ownership. However,
the-Named Insured does not include any
newly formed or acquired organization:
(a) That is a parinership or joint

venture,
{b) That is an “insured" under any other
policy,
{¢) That has exhausted its Limit of
Insurance under any other policy, or
(d) 180 days or more after its
acquisition or formation by you,
unless you have given us notice of
the acquisition or formation.
Coverage does not apply to "bodily
injury”" or “property damage" that results
from an "accident" that occurred before
you formed or acquired the organization,

B. Employees as Insureds

Paragraph A.1. - WHO IS AN INSURED - of
SECTION I - LIABILITY COVERAGE is
amended to add:

Paragraph A.1. - WHO IS AN INSURED - of
Section Il - Liability Coverage is amended to
add:

e. The lessor of a covered "auto" while the
"auto" is leased to you under a written
agreement if:

(1) The agreement requires you to
provide direct primary insurance for
the lessor and

(2) The "auto" is leased without a driver.

Such a leased "auto" will be considered a
covered "auto" you own and not a covered
"auto" you hire,

D. Additional Insured if Required by Contract

(1) Paragraph A.1. - WHO IS AN INSURED
- of Bection || - Liability Coverage is
amended to add:

f.. When you have agreed, in a written
contract or.written agreement, that a
_person. or-organization. be-added as
an_. additional insured ““on_ .your
business: auto policy, such person or
organization:is an “insured”, but only
to the extent such person or
organization is liable for “bodily
injury” or 'properly damage" caused
by the conduct of an "insured" under
paragraphs a. or b. of Who Is An
insured - with regard® to the
ownership, maintenance or use of a
covered "auto "

© 2011, The Hartford {Includes copyrighted material
of ISO Properties, Inc., with its permission.)
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The insurance afforded to any such
additional insured applies only if the
"bodily Injuiy" or "property damage"
oceurs:

(1) During the policy period, and

(2) Subsequent to the execution of such
written contract, and

(3) Prior to the expiration of the period
of time that the written contract
requires such insurance be provided
to the additional insured.

How Limits Apply

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
most we will pay on behalf of such
additional insured is the lesser of:

(@) The limits of insurance specified in
the written contract or written
agreement; or

{b) The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of Insurance shown
in the Declarations and described in this
Section.

Additional Insureds Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available fo an
additional insured, such additional
insured must submit such claim or "suit"
to the other insurer for defense and
indemnity.

However, this provision does not apply
to the extent that you have agreed in a
written contract or written agreement
that this insurance Is primary and non-
contributory with the additional insured's
own insurance.

Duties In The Event Of Accident, Claim,
Suit or Loss

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
additional insured shall be required to
comply with the provisions in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS -~ OF SECTION IV ~
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

E. Primgty’ cand . Non-Contributory = it
‘Required by Contract

Only with respect to insurance provided to
an additional insured in 1.D. - Additional
Insured If Required by Confract, the
following provisions apply:

(3) Primary Insurance When Required By
Contract

This insurance is primary if you have
agreed in a written contract or written
agreement that this insurance be
primary. If other insurance is also
primary, we will share with ali that other
insurance by the method described in
Other Insurance 5.d.

(4) Primary And Non-Contributory To Other
Insurance When Required By Contract

If you have agreed in a written contract
or written agreement that this insurance
is primary and non-contributory with the
additional insured's own insurance; this
insurance is primary and we will not
seek contribution from that other
insurance.

Paragraphs (3) and (4) do not apply to other
insurance to which the additional insured
has been added as an additional insured.

When this insurance is excess, we will have no
duty to defend the insured against any “suit” if
any other insurer has a duty to defend the
insured against that “suit”. If no other insurer
defends, we will undertake to do so, but we will
be entitled to the insured's rights against all
those other insurers.

When this insurance is excess over other

insurance, we will pay only our share of the

amount of the loss, if any, that exceeds the sum

of.

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance,

We will share the remaining loss, if any, by the
method described in Other Insurance 5.d.

AUTOS RENTED BY EMPLOYEES
Any "auto” hired or rented by your "employee"

on your behalf and at your direction will be
considered an "auto” you hire.

The OTHER INSURANCE Condition is amended
by adding the following;

© 2011, The Hartford (Inciudes copyrighted material
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f an "employee's" personal insurance also
applies on an excess basis 10 a covered "guto"
hired or rented by your "employee” on your
behalf and at your direction, this insurance will
be primary to the “employee's" personal
insurance.

AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION 5. - FELLOW EMPLOYEE - of
SECTION I - LIABILITY COVERAGE does not
apply If you have workers' compensation
insurance In-force covering all of vyour
"employees”.

Coverage is excess over any other collectible
insurance.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired "autos" are covered "autos™ for Liability
Coverage and if Comprehensive, Specified
Causes of Loss, or Collision coverages are
provided under this Coverage Form for any
"auto” you own, then the Physical Damage
Coverages provided are extended to "autos™ you
hire or borrow, subject to the following limit,

The most we will pay for "loss" to any hired
"auto” is:

(1) $100,000;

(2) The actual cash value of the damaged or
stolen property at the time of the "loss"; or

(3) The cost of repairing or replacing the
damaged or stolen property,

whichever is smallest, minus a deductible. The
deductible will be equal to the largest deductible
applicable to any owned ‘“aufo" for that
coverage. No deductible applies to “loss" caused
by fire or ightning. Hired Auto Physical Damage
coverage is excess over any other collectible
insurance. Subject to the above limit, deductible
and excess provisions, we will provide coverage
equal to the broadest coverage appiicable to any
covered "auto" you own.

We will also cover loss of use of the hired "auto”
if it results from an "accident", you are legally
liable and the lessor incurs an actual financial
loss, subject to a maximum of $1000 per
"accident".

This exiension of coverage does not apply to
any “auto” you hire or borrow from any of your
"employees”, partners (if you are a partnership),
members (if you are a limited liabilily company),
or members of their households.

5. PHYSICAL DAMAGE -  ADDITIONAL

TEMPORARY TRANSPORTATION EXPENSE
COVERAGE

Paragraph A.4.a. of SECTION il - PHYSICAL
DAMAGE COVERAGE (s amended to provide a
limit of $50 per day and a maximum limit of
$1,000. :
LOAN/LEASE GAP COVERAGE

Under SECTION [l - PHYSICAL DAMAGE
COVERAGE, in the event of a total "loss" fo a
covered “auto”, we will pay your additional legal
obligation for any difference between the actual
cash value of the "auto” at the time of the "loss"
and the "outstanding balance" of the loan/iease.

"QOutstanding balance" means the amount you
owe on the loan/lease at the time of "loss” less
any amounts representing taxes; overdue
payments, penalties, interest or charges
resulling from overdue payments: addiional
mileage charges; excess wear and tear charges:
lease termination fees; security deposits not
retumed by the lessor, costs for extended
warranties, credit life Insurance, health, accident
or disability insurance purchased with the loan or
lease; and carry-over balances from previous
loans or leases,

AIRBAG COVERAGE
Under Paragraph B. EXCLUSIONS - of
SECTION I - PHYSICAL DAMAGE

COVERAGE, the following is added:

The exclusion relating to mechanical breakdown
does not apply to the accidental discharge of an
airbag.

ELECTRONIC EQUIPMENT - BROADENED
COVERAGE

a. The exceptions to Paragraphs B4 -
EXCLUSIONS - of SECTION il - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:

Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely
by use of the power from the "auto’s"
electrical system that, at the time of "loss",
is:
(1) Permanently installed in or upon
the covered "auto";

(2) Removable from a housing unit
which is permanently installed in
or upon the covered "auto”;

(3) An integral part of the same unit
housing any electronic
equipment described in
Paragraphs (1) and (2) above; or

© 2011, The Hartford (includes copyrighted material
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(4) Necessary for the normal
operation of the covered "auto” or
the monitoring of the covered

"auto's" operating system,

b.Section i -~ Version CA 00 01 08 10 of the
Business Auto Coverage Form, Physical
Damage Coverage, Limit of insurance,

Paragraph C.2 and Version CA 00 01 10 01 of
the Business Autc Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C are each amended to add the
following:

$1,500 is the most we will pay for "loss" In
any one ‘"accident" fo all electronic
equipment (other than equipment designed
solely for the reproduction of sound, and
accessories used with such equipment)
that reproduces, receives or transmits
audio, visual or data signals which, at the
time of "loss", is:

(1) Permanently installed in or upon
the covered “aufo" in a housing,
opening or other location that is not
normally used by the "auto"
manufacturer for the installation of
such equipment;

(2) Removable from a permanently
installed housing unit as described
in Paragraph 2.a. above or is an
integral part of that equipment; or

(3) An integral part of such equipment.

¢.For each covered "auto", should loss be limited
to electronic equipment only, our obligation to
pay for, repair, return or replace damaged or
stolen electronic equipment will be reduced by
the applicable deductible shown in the
Declarations, or $250, whichever deductible is
less.

EXTRA EXPENSE -
COVERAGE

Under Paragraph A. - COVERAGE - of SECTION
[l - PHYSICAL DAMAGE COVERAGE, we will
pay for the expense of returning a stolen covered
"auto” to you.

GLASS REPAIR - WAIVER OF DEDUCTIBLE

Under Paragraph D. - DEDUCTIBLE - of SECTION
I - PHYSICAL DAMAGE COVERAGE, the
following is added:

No deductible applies to glass damage if the
glass is repaired rather than replaced.

TWO OR MORE DEDUCTIBLES |

Under Paragraph D. - DEDUCTIBLE - of SECTION

Il - PHYSICAL DAMAGE COVERAGE, the
following is added:

BROADENED

12,

13.

14

If another Hartford Financial Services Group,
Inc. company policy or coverage form that is not
an automebile policy or coverage form applies to
the same "accident", the following applies:

(1) If the deductible under this Business Auto
Coverage Form is the smaller (or smallest)
deductible, it will be waived;

(2) If the deductible under this Business Auto
Coverage Form is not the smaller (or
smallest) deductible, it will be reduced by
the amount of the smaller (or smallest)
deductible.

AMENDED DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS

The requirement in LOSS CONDITIONS 2.a, -
DUTIES IN THE EVENT OF ACCIDENT,CLAIM,
SUIT OR LOSS - of SECTION IV - BUSINESS
AUTO CONDITIONS that you must notify us of
an "accident” applies anly when the "accident” is
known to:

(1) You, if you are an individual;
(2) A partner, ifyou are a partnership;

(3) A member, if you are a limited liability
cempany; or

{(4) An executive officer or insurance manager, if
you are a corporation.

UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

If you unintentionally fail to disclose any hazards
existing at the inception date of your poticy, we
will not deny coverage under this Coverage
Form because of such failure.

HIRED AUTO - COVERAGE TERRITORY

Paragraph e. of GENERAL CONDITIONS 7. -
POLICY PERIOD, COVERAGE TERRITORY -
of SECTION IV - BUSINESS AUTO
CONDITIONS is replaced by the following>

e, For shori-term hired "autos", the coverage
territory with respect to Llability Coverage is
anywhere in the world provided that if the
“insured's” responsibility to pay damages for
"bodily injury" or "property damage" is
determined in a "suit,” the "suit" is brought in
the United States of America, the territories
and possessions of the United States of
America, Puerto Rico or Canada or in a
settlement we agree to.

15. WAIVER OF SUBROGATION

TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US - of SECTION IV -
BUSINESS AUTO CONDITIONS is amended by
adding the following:

© 2011, The Hartford (Includes copyrighted material
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We waive any right of recovery we may have
against any person or organization with whom
you have a written contract that requires such
waiver because of payments we make for
damages under this Coverage Form.

RESULTANT MENTAL ANGUISH COVERAGE

The definition of "bodily injury” in SECTION V-
DEFINITIONS is replaced by the following:

"Bodily injury” means badily injury, sickness or
disease sustained by any person, including
mental anguish or death resuiting from any of
these.

EXTENDED CANCELLATION CONDITION

Paragraph 2. of the COMMON POLICY
CONDITIONS - CANCELLATION - applies
except as follows:

If we cancel for any reason other than
nonpayment of premium, we will mail or deliver
to the first Named Insured written notice of
cancellation at ieast 60 days before the effective
date of canceliation.

HYBRID, ELECTRIC, OR NATURAL GAS
VEHICLE PAYMENT COVERAGE

in the event of a tolal loss to a "non-hybrid" auto
for which Comprehensive, Specified Causes of
Loss, or Collision coverages are provided under
this Coverage Form, then such Physical
Damage Coverages are amended as follows:

a.lf the auto Is replaced with a "hybrid" auto or
an auto powered solely by electricily or natural
gas, we will pay an additional 10%, to a
maximum of $2,500, of the "non-hybrid" auto’s
actual cash value or replacement cost,
whichever is Jess,

b.The auto must be replaced and a copy of a bill
of sale or new lease agreement received by us
within 60 calendar days of the date of "loss,"

19

¢.Regardless of the number of autos deemed a
total loss, the most we will pay under this
Hybrid, Electric, or Natural Gas Vehicle
Payment Coverage provision for any one
"Joss" is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid" autc is defined as an auto that
uses only an internal combustion engine to
move the auto but does not include autos
powered solely by electricity or natural gas.

b.A "hybrid" auto is defined as an auto with an
Jdnternal combustion engine and one or more
electric motors; and that uses the intemal
combustion engine and one or more electric
moters to move the auto, or the internal
combustion engine to charge one or more
electric motors, which move the auto,

VEHICLE WRAP COVERAGE

In the event of a total Joss to an "aute” for which
Comprehensive, Specified Causes of Loss, or
Collision coverages are provided under this
Coverage Fomm, then such Physical Damage
Coverages are amended fo add the following:

In addition to the actual cash value of the “autp”,
we will pay up to $1,000 for vinyl vehicle wraps
which are displayed on the covered "auto” at the
time of total loss. Regardiess of the number of
autos deemed a fotal loss, the most we will pay
under this Vehicle Wrap Coverage provision for
any one "loss" is $5,000. For purposes of this
coverage provision, signs or other graphics
painted or magnetically affixed to the vehicle are
not considered vehicle wraps.

© 2011, The Hartford (Includes copyrighted material
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COMMERCIAL AUTO
CA 0143 0507

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CALIFORNIA CHANGES

For a covered "auto" licensed or principélly garaged in or "garage operations" conducted in California this

endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
BUSINESS AUTQ PHYSICAL DAMAGE COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

A. The term "spouse” is replaced by the following:

Spouse or registered domestic partner under
California law.

B. The following are added to the Other Insurance
Condition in the Business Auto and Garage
Caverage Forms and the Other lnsurance -
Primary And Excess Insurance Provisions in
the Motor Carrier and Truckers Coverage Forms
and supersede any provisions o the contrary:

1. When this Coverage Form and any other
Coverage Form or policy providing liability
coverage apply to an "auto” and;

a.

One provides coverage to a Named Insured
engaged in the business of selling,
repairing, servicing, delivering, testing or
road-testing "autos”, and

. The other provides coverage to a person

not engaged in that business, and

. At the time of an “accident', a person

described in Paragraph 1.b. Is operating an
"auto” owned by the business described in
Paragraph 1.a., then that person's liability
coverage is primary and the Coverage
Form issued to a business described in
Paragraph 1.a.' is excess over any
coverage available to that person.

2. When this Coverage Form and any other
Coverage Form or policy providing liability
coverage apply to an "auto" and:

a.

CA 0143 0507

One provides coverage to a Named Insured
engaged in the business of selling,
repairing, servicing, delivering, testing or
road-testing "autos”, and

b. The other provides coverage to a person
not engaged in that business, and

¢. At the time of an "accident” an "insured"
under the Coverage Form described in
Paragraph 2.a. is operating an ‘“auto"
owned by a person described in Paragraph
2.b., then the Coverage Form issued to the
business described in Paragraph 2.a. is
primary and the liability coverage issued to
a person described in Paragraph 2.b. is
EXCess Over any coverage available to the
business.

3. When this Coverage Form and any other
Coverage Form or policy providing liability
coverage apply to a "commercial vehicle" and:

a. One provides coverage to a Named
Insured, who in the course of business,
rents or leases “commercial vehicles®
without operators, and

b. The other provides coverage to a person
other than as described in Paragraph 3.a.,
and

€. At the fime of an "accident”, a person who
is not the Named Insured of the policy
described in Paragraph 3.a., and who is not
the agent or "employee” of such Named
Insured is operating a "commercial vehicle"
provided by the business covered by the
Coverage Form or policy described in
Paragraph 3.a., then the liability coverage
pravided by the Coverage Form or policy
described in Paragraph 3.b, is primary, and
the liability coverage provided by the
Coverage Form or policy described in
Paragraph 3.a. is excess over any
coverage available to that person.

© ISO Properties, Inc,, 2006 Page 1of2




4. Notwithstanding Paragraph B.3., when this
Coverage Form and any other Coverage Form
or policy providing liability coverage apply to a
power unit and any connected “raile or
“trailers" and:

a. One provides coverage to a Named Insured
engaged in the business of transporting
property by "auto" for hire; and

b. The other provides coverage to a Named
Insured not engaged in that business: and

¢. Atthe time of an "accident”, a power unit is
being operated by a person insured under
the Coverage Form or policy described in
Paragraph 4.a., then that Coverage Form or
policy is primary for both the power unit and
any connected "trailer" or "trailers” and the
Coverage Form or policy described in
Paragraph 4.b. is excess over any other
coverage available to such power unit and
attached "traller" or "trailers".

C. As used in this endorsement:

"Commercial vehicle" means an "auto” subject to
registration or identification under California law
which is:

1. Used or maintained for the transportation of
persons for hire, compensation or profit;

2. Designed, used or maintained primarily for the
transportation of property; or

3. Leased for a period of six months or more.

Page 2 of 2 © IS0 Properties, Inc., 2006 CA 0143 0507
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COMMON POLICY CONDITIONS

A. Cancellation

1. The first Named Insured shown in the
Declarations may cancel this policy by mailing
or delivering to us advance written notice of
canceliation.

2. We may cancel this policy by maliling or
delivering to the first Named Insured written
notice of cancellation at least:

a, 10 days before the effective date of
cancellation Iif we cancel for nonpayment of
premium; or

b. 30 days before the effective date of
cancellation if we cancel for any other
reason.

3. We will mail or deliver our notice to the first
Named Insured's last mailing address known
to us.

4. Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date,

8. if this policy is cancelled, we will send the first
Named Insured any premium refund due, |f
we cancel, the refund will be pro rata. If the
first Named Insured cancels, the refund may
be less than pro rata. The canceliation will be

effective even if we have not made or offered
a refund.

6. If notice Is mailed, proof of mailing will be
sufficient proof of notics.

. Changes

This policy contains all the agreements between
you and us concerning the insurance afforded.
The first Named Insured shown in the
Declarations is authorized to make changes in the
terms of this policy with our consent. This policy's
terms can be amended or waived only by
endorsement issued by us and made a part of
this policy.

Copyright, Insurance Services Office, Inc., 1998

All Coverage Parts included in this policy are subject to the following conditions.

C. Examination Of Your Books And Records

We may examine and audit your books and
records as they relate to this policy at any time

during the policy period and up to three years
afterward.

. Inspections And Surveys

1. We have the right to;
a. Make inspections and surveys at any time;

b. Give you reports on the conditions we find:
and

¢. Recommend changes.

2. We are not obligated to make any inspections,
surveys, reports or recommendations and any
such actions we do undertake relate only to
Insurability and the premiums to be charged.
We do not make safely inspections. We do
not undertake o perform the duty of any
person or organization 1o provide for the heatth
or safety of workers or the public. And we do
not warrant that conditions;

a. Are safe or healthful: or

b. Comply with laws, regulations, codes or
standards,

3. Paragraphs 1. and 2. of this condition apply

not only to us, but also to any rating, advisory,
rate service or similar organization which
makes insurance inspections, surveys, reports
or recommendations.

4. Paragraph 2. of this condition does not apply

to any Iinspections, surveys, reporis or
recommendations we may make relative to
certification, under state or municipal statutes,
ordinances or regulations, of boilers, pressure
vessels or elevators.
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E. Premiums

The first Named Insured shown in the
Declarations:
1. Is responsible for the payment of all premiums;
and
2. Will be the payee for any return premiums we
pay.

F. Transfer Of Your Rights And Duties Under
This Policy

Your rights and duties under this policy may not
be transferred without our written consent except
in the case of death of an individual named
insured,

Our President and Secretary have signed this policy.
besen countersigned by our duly authorized representat

Teranes Shields, Secretary

Page 2 of 2

If you die, your rights and duties wil be
transferred to your legal representative but only
while acting within the scope of duties as your
legal representative, Until  your legal
representative is appointed, anyone having
proper temporary custody of your property wili
have your rights and duties but only with respect
to that property.

Where required by law, the Declarations page has also

ive,

Do 3. Yy

André A Napoll, Presidant
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CALIFORNIA CANCELLATION ENDORSEMENT

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different
date is indicated below,

(The following " attaching clause” need be completed only when this endorsement Is Issusd subsequent to preparation of the policy),

This endorsement, effective 12:01 AM  06/01/2014 forms a part of Policy No. WC  019-39-7574
lssued to BENDER ROSENTHAL INC
By GRANITE STATE INSURANCE COMPANY

This endorsement applies only to the insurance provided by the policy because California is shown in ftem 3.A, of the
Information Page.

The cancellation condition in Part Six (Conditions) of the policy is replaced by these conditions:
Cancellation

1. You may cancel this policy. You must mail or deliver advance written notice to us stating when the cancellation is
to take effect.

2. We may cancel this policy for one or more of the following reasons:
a) Non-payment of premium,;
b) Failure to report payroil:
¢) Failure to permit us to audit payroll as required by the terms of this policy or of a previous policy issued by us:

d) Failure to pay any additional premium resulting from an audit of payroll required by the terms of this policy or
any previous policy issued by us;

e) Material misrepresentation made by you or your agent;
f)  Failure to cooperate with us in the investigation of a claim:

g) Failure to pay additional premium resulting from a retrospective adjustment of premium required by the terms
of this policy or any previous policy issued by us;

h} Failure to comply with Federal or State safety orders:
i) Failure to comply with written recommendations of our designated loss control representatives;
})  The occurrence of a material change in the ownership of your businsss;

k) The occurrence of any change in your business or operations that materially increases the hazard for
frequency or severity of loss;

[} The occurrence of any change in your business or operation that requires additional or different ciassification
for premium calculation;

m) The occurrence of any change in your business or operation which contemplates an activity excluded by our
reinsurance freaties,

3. If we cancel your policy for any of the reasons listed in {a) through (g), we will give you 10 days advance written
notice, stating when the cancellation is to take effect. Mailing that notice to you at your mailing address shown in
ltem 1 of the information page will be sufficient to prove notice. if we cancel your policy for any of the reasons
listed in (h) through (m), we will give you 30 days advance written notice: however, we agree that in the event of
cancellation and reissuance of a policy effective upon a material change in ownership or operations, notice will not
be provided.

4. The pollcy period will end on the day and hour stated in the cancellation notice.

WC 99.0017 Countersigned by %«

{Ed. 01/01)

Authorized Representative




BLANKET WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different
date is indicated below.

(The following "attaching clause” need be complated only when this endorsement is fssuad subsaquent to preparation af the policy),
This endorsement, effective 12:01 AM 06/01/2014 forms a part of Policy No. W& 019-39-7574
Issued to BENDER ROSENTHAL INC
By GRANITE STATE INSURANCE COMPANY
We have a right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against any person or organization with whom you have a written contract that requires you to obtain this

agreement from us, as regards any work you perform for such person or organization,

The additional premium for this endorsement shall be 2,00 % of the total estimated workers compensation premium
for this policy.

WC 040381 Countersigned by _ _ _
(Ed. 11/90)

Authorized Representative




