Agreement between County of Monterey and FENDER MENDER AUTOBODY
: ' RFQ #10338 Auto Body Repair Services

RV

. This AGREEMENT is made and entered into by and between the County of Monterey, a
" political subdivision of the State of California, hereinafter referred to as “County”, and
- FENDER MENDER AUTOBODY, hereinafter referred to as “CONTRACTOR.» .

WHEREAS, County has invited proposals through the Request for Quotations
(RFQ #10338) for auto body repair services, in accordance with the specifications set forth in
this AGREEMENT; and : - :

WHEREAS, CONTRACTOR has subrmtted a responsive and responsible pro;:oéal to perform
such services; and o -

WHEREAS, CONTRACTOR . has the expertise and capabilities necessary to provide the
services requested.

NOW THEREFORE, County and CONTRACTOR, for the consideration hereinafter named,
agree as follows: ' : '

1.1 After consideration and evaluation of the CONTRACTOR’S proposal, the County hereby
engages CONTRACTOR to provide the services set forth in RFQ #10338 and in this
AGREEMENT on the terms and conditions contained herein and in RFQ #10338. The intent of
this AGREEMENT is to summarize the contractual obligations of the parties. The component
parts of this AGREEMENT include the following:

RFQ #10338 dated December 29, 2011 including all attachments and exhibits S’
CONTRACTOR'S Proposal dated Februasy; February 1, 2012 L /ijS < / £ Al
AG-R_EEIV]ENT’ . , _ Contractor Initials Date

Certificate of Insurance Jﬁz P4 Jax
Additional Insured Endorsements ' . @Mﬁmﬁuing mié"g [S’T{az‘ '

1.2 All of the above-referenced contract documents are intended to be complementary. Work:
required by one of the above-referenced contract documents and not by others shall be done as
if required by all. In the event of a conflict between Or among component parts of the contract, °
the -céntract documents . shall be construed in’ the following order: AGREEMENT,
CONTRACTOR’S Proposal, RFQ #10338 including all attachments and exhibits, Certificate of
Insurance, and Additional Insured Endorsements. .

1.3 | CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees, and

subcontractors performing services under this AGREEMENT are specially trained,
experienced, competent, and appropriately licensed to perform the work and deliver the
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Agreement between County of Monterey and FENDER MENDER AUTOBODY
RFQ #10338 Auto Body Repair Services

AGREEMENT BETWEEN COUNTY OF MONTEREY AND FENDER

MENDER ABUTOBODY

This AGREEMENT is made and entered into by and between the County of Monterey, a
political subdivision of the State of California, hereinafter referred to as “County”, and
FENDER MENDER AUTOBODY, hereinafter referred to as “CONTRACTOR.”

| RECITALS I

WHEREAS, County has invited proposals through the Request for Quotations
(RFQ #10338) for auto body repair services, in accordance with the specifications set forth in
this AGREEMENT; and

WHEREAS, CONTRACTOR has submitted a responsive and responsible proposal to
perform such services; and

WHEREAS, CONTRACTOR has the expertise and capabilities necessary to provide the
services requested.

NOW THEREFORE, County and CONTRACTOR, for the consideration hereinafter named,
agree as follows:

I 1.0 PERFORMANCE OF THE AGREEMENT I

| After consideration and evaluation of the CONTRACTOR’S proposal, the County hereby
engages CONTRACTOR to provide the services set forth in RFQ #10338 and in this
AGREEMENT on the terms and conditions contained herein and in RFQ #10338. The intent
of this AGREEMENT is to summarize the contractual obligations of the parties. The
component parts of this AGREEMENT include the following:

RFQ #10338 dated December 29, 2011 including all attachments and exhibits
CONTRACTOR’S Proposal dated February,

AGREEMENT,

Certificate of Insurance

Additional Insured Endorsements

1.2 All of the above-referenced contract documents are intended to be complementary. Work
required by one of the above-referenced contract documents and not by others shall be done
as if required by all. In the event of a conflict between or among component parts of the
contract, the contract documents shall be construed in the following order: AGREEMENT,
CONTRACTOR’S Proposal, RFQ #10338 including all attachments and exhibits, Certificate
of Insurance, and Additional Insured Endorsements.
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Agreement between County of Monterey and FENDER MENDER AUTOBODY
RFQ #10338 Auto Body Repair Scrvices

13  CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees,
and subcontractors performing services under this AGREEMENT are specially trained,
experienced, competent, and appropriately licensed to perform the work and deliver the
services required under this AGREEMENT and are not employees of the County, or
immediate family of an employee of the County.

1.4 CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe
and skillful manner and in compliance with all applicable laws and regulations. All work
performed under this AGREEMENT that is required by law to be performed or supervised by
licensed personnel shall be performed in accordance with such licensing requirements.

141 CONTRACTOR must maintain all licenses throughout the term of the
AGREEMENT.

1.5 CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel
necessary to carry out the terms of this AGREEMENT, except as otherwise specified in this
AGREEMENT. CONTRACTOR shall not use County premises, property (including
equipment, instruments, or supplies) or personnel for any purpose other than in the
performance of its obligations under this AGREEMENT.

I 2.0 SCOPE OF SERVICE l

21 Contractor Minimum Work Performance Percentage: CONTRACTOR shall perform with his
own organization contract work amounting to not less than 50 percent of the original total
contract price, except that any designated 'Specialty Items' may be performed by subcontract
and the amount of any such 'Specialty Items' so performed may be deducted from the original
total contract price before computing the amount of work required to be performed by the
Contractor with his own organization.

22  The SCOPE OF WORK includes auto body repairs and repair practices to include but is not
limited to:
2.2.1 body repair and/or replacement
2.2.2 refinishing
2.2.3 frame straightening
2.2.4 decal services
2.2.5 painting

2.3 CONTRACTOR shall furnish all necessary labor, parts, and services in accordance with the
provisions, terms and conditions set forth in this Agreement.

2.4  Labor, parts, and services shall be performed and executed at the contracted rates as set
forth in EXHIBIT A - PRICE SHEET.
2.4.1 The hourly labor rates shall be the maximum hourly charge allowed during the
initial term of the Agreement.

2.5  The County reserves the right to drop CONTRACTOR who is not in good standing with the
County with respect to any contract work with the County, or with any other entity that has
been undertaken by the CONTRACTOR within the past 5 years.

9]
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2.6

2.7

2.8

2.9

Agreement between County of Monterey and FENDER MENDER AUTOBODY
RFQ #10338 Auto Body Repair Services

2.5.1 Inits evaluation of good standing, County will take into account factors to include but
1s not limited to:

2.5.2 Timeliness of work

2.5.3  Whether work was completed by qualified persons in a professional manner according
to accepted industry standards

2.5.4 Whether work was completed within the original agreed upon price estimate.

CONTRACTOR shall follow repair standards that include but are not limited to:

2.6.1 Masking, protecting, or removing and re-installing all chrome, glass, lighting
equipment (light bars, strobes), winches, etc. and any other vehicle components
or accessories that could be damaged while making repairs.

2.6.2 Making all necessary adjustments, align doors, hood decks, trucks, fenders, or
other body components such as hinges, latches, etc., that are not damaged, but
would require such labor to produce a finished job.

2.6.3 Aligning front and/or rear ends (casters, camber, and toe-in, ete.) when collision
damage has affected these components.

2.6.4 Reapplying rust-proofing and under-coating in any repaired areas which
originally had this type of protection.

2.6.5 Recovering seat(s), arm rest(s), head-liner. etc., if so requested by County.

2.6.6 Where applicable, resetting, repairing, and/or restoring any active or passive
restraint systems such as seat and shoulder harnesses, and/or air bag systems to
fully functional new original equipment manufacturers (O.E.M.) factory
standards.

2.6.7 Complete color change for vehicles or equipment must include door jams,
hood, truck, and deck jams.

CONTRACTOR, when installing auto body parts, shall follow repair standards that
include but are not limited to:
2.7.1 All body parts shall meet the automobile manufacturer’s specification requirements.
2.7.2 County does not always require that new body parts be used.
2.7.2.1 Used parts, at the sole discretion of the County, may be installed depending
on the age and value of the equipment being repaired.
2.7.2.2 County reserves the right to provide the used auto body parts when
appropriate as determined by the County.
2.7.2.3 CONTRACTOR, with prior approval of the County, may utilize used body
parts provided the used parts equal the materials used in the original body
part and match the original contours with regards to fit and alignment of the
vehicle being repaired.

CONTRACTOR shall take the installation of used auto body parts into consideration

when issuing an estimate for work that will include such parts.

2.8.1 Used auto body parts shall be warranted for one (1) year and shall cover
at minimum the completed paint work, affixing of various decals and completed
repairs.

The warranty for new body parts shall be the manufacturer’s standard warranty.
2.9.1 New original equipment manufacturers (O.E.M.) body repair parts and new after-
market repair parts shall carry a manufacturer’s warranty.

3
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2.10

2.11

2.12

2.13

2.14

2.15

2.16

Agreement between County of Monterey and FENDER MENDER AUTOBODY
RFQ #10338 Auto Body Repair Services

All airbag components and seat belt components shall be replaced with new O.E.M.
parts.

CONTRACTOR shall replace at its own expense any vehicle-on-board computers
damaged by CONTRACTOR’S failure to disconnect such computer before any welding
operation begins, unless the computer was already damaged/crushed when
CONTRACTOR received the vehicle for repair.

CONTRACTOR shall issue estimates that include the following information but are not

limited to:

2.12.1 A standard form of estimating, such as the Mitchell Collision Estimating Guide or
the applicable industry standard list used by insurance appraisers for estimating
repair costs.

2.12.2 Repair cost estimates shall be due within two (2) days after call for estimate of
work assignment.

7 12.3 Estimates received after this time will not be considered; however, the time limit
requirement may be waived in specific instances when it may be in the best
interest of the County.

2.12.4 Prior to the commencement of repair work, CONTRACTOR shall issue a written
estimate, indicating the following:

e Estimated hours of repair required

e An itemized list of all parts required

e Anticipated finish date for all repairs

e Itemized pricing for all labor and materials proposed

If additional costs (labor and/or parts) are identified due to hidden damage,
CONTRACTOR shall notify County within two (2) business days after receipt of the
vehicle to be repaired.

2.13.1 Approved additional costs shall be itemized on an invoice, separate from the original
estimate, and clearly identified as hidden damages.

2.13.2 Should the County not accept CONTRACTOR’S estimate of additional charges
and/or delivery delay attributable to the hidden damage, the County may, at its sole
discretion, require that CONTRACTOR return the vehicle within 48 hours to the
County without any additional charges.

2.13.3 The County's only liability shall be for work already approved and completed.

Authorization to Begin Work starts when the County or a designated County
representative returns a copy of the "Approved" Estimate of Repair Cost form, which shall
also state the RFQ #10338 Purchase Order Number given to the CONTRACTOR assigned
to the work order.

Upon notification of work by County Fleet Management, CONTRACTOR shall transport
the vehicle from the requesting COUNTY department’s facility and begin work within two
(2) business days after notification of award.

CONTRACTOR shall be responsible for the safe pickup, transport, and delivery of
vehicles.
4
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Agreement between County of Monterey and FENDER MENDER AUTOBODY
RFQ #10338 Auto Body Repair Services

2.16.1 All transportation of vehicles shall be done without additional charge to the County.

2.17 Upon return of the finished vehicle, if the County determines that the vehicle was not
properly repaired according to accepted industry standards, the County will discuss the
matter with the CONTRACTOR for full resolution in the best interest of the County.

2.17.1 CONTRACTOR who provides poor quality repair, excessive hidden damage
estimates, excessive delays in completing repairs or who is otherwise not in
compliance with the terms and conditions of RFQ #10338 may be dropped from
the auto body repair service program.

2.18 CONTRACTOR shall be responsible for the security and storage of County vehicles at
their repair facility.
2.18.1 CONTRACTOR, at all times, shall fully protect County property entrusted to
CONTRACTOR’S care.

2.19 CONTRACTOR shall reimburse the County for any and all damages to County property in
their care, such as unwarranted wear and tear, acts of vandalism and malicious mischief,
any and all physical damages, including acts of commission and/or omission by
CONTRACTOR’S employees and others.

2.20 CONTRACTOR shall hold and maintain at minimum one of the following

certifications:
e [-Car
e ASA
e ASE

2.21 If any license, permit, or approval is necessary from any agency whatsoever for the service or
work to be performed pursuant to the terms and conditions of this Agreement,
CONTRACTOR(s) will obtain such approvals at its own expense prior to commencement of
said work or service under this Agreement.

2.22 CONTRACTOR shall maintain all paint booths in legal compliance with all applicable laws.

I 3.0 TERM OF AGREEMENT I

3.1 The initial term shall commence with the signing of the AGREEMENT through and including
August 31, 2015, with the option to extend the AGREEMENT for two (2) additional one (1)
year periods. County is not required to state a reason if it elects not to renew this
AGREEMENT.

3.2  If County exercises its option to extend, all applicable parties shall mutually agree upon the
extension, including any changes in rate and/or terms and conditions in writing.

33 County reserves the right to cancel the AGREEMENT, or any extension of the

AGREEMENT, without cause, with a thirty (30) day written notice, or immediately with
cause.
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Agreement between County of Monterey and FENDER MENDER AUTOBODY
RFQ #10338 Auto Body Repair Services

I 4.0 COMPENSATION AND PAYMENTS I

4.1 It is mutually understood and agreed by both parties that CONTRACTOR shall be
compensated under this AGREEMENT in accordance with EXHIBIT A - PRICING SHEET
attached hereto.

4.1.1 The aggregate total paid to all CONTRACTORS under RFP #10338 shall not exceed
$1,000,000 over the term of the AGREEMENTS.

4.2 Prices shall remain firm for the initial term of this AGREEMENT and, thereafter, may be
adjusted annually as provided in this paragraph. County does not guarantee any minimum or
maximum amount of dollars to be spent under this AGREEMENT.

43  Negotiations for rate changes shall be commenced, by CONTRACTOR, a minimum of ninety
days (90) prior to the expiration of this AGREEMENT.

44  Any discount offered by the CONTRACTOR must allow for payment after receipt and
acceptance of services, material or equipment and correct invoice, whichever is later. In no
case will a discount be considered that requires payment in less than 30 days.

4.5 CONTRACTOR shall levy no additional fees or surcharges of any kind during the term of
this AGREEMENT without first obtaining approval from County in writing.

4.6  Tax:
4.6.1 Pricing as per this AGREEMENT is inclusive of all applicable taxes.
4.6.2 County is registered with the Internal Revenue Service, San Francisco office, and
registration number 94730022K. The County is exempt from Federal Transportation
Tax; an exemption certificate is not required where shipping documents show
Monterey County as consignee.

I 5.0 INVOICES AND PURCHASE ORDERS I

51 Invoices for all services rendered per this AGREEMENT shall be billed directly to the
FLEET MANAGEMENT, COUNTY OF MONTEREY at the following address:
855 EAST LAUREL DR., BLDG A
SALINAS, CA 93905

52  CONTACTOR shall reference the RFQ number on all invoices submitted to County.
CONTRACTOR shall submit such invoices periodically or at the completion of services, but
in any event, not later than 30 days after completion of services. The invoice shall set forth
the amounts claimed by CONTRACTOR for the previous period, together with an itemized
basis for the amounts claimed, and such other information pertinent to the invoice. County
shall certify the invoice, either in the requested amount or in such other amount as County
approves in conformity with this AGREEMENT, and shall promptly submit such invoice to
County Auditor-Controller for payment. County Auditor-Controller shall pay the amount
certified within 30 days of receiving the certified invoice.

6
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Agreement between County of Monterey and FENDER MENDER AUTOBODY
RFQ #10338 Auto Body Repair Services

5.3  All County of Monterey Purchase Orders issued for the AGREEMENT are valid only during
the fiscal year in which they are issued (the fiscal year is defined as July 1 through June 30).

5.4  Unauthorized Surcharges or Fees: Invoices containing unauthorized surcharges or
unauthorized fees of any kind shall be rejected by County. Surcharges and additional fees not
included the AGREEMENT must be approved by County in writing via an Amendment.

| 6.0 STANDARD INDEMNIFICATION I

6.1 CONTRACTOR shall indemnify, defend, and hold harmless County, its officers, agents, and
employees, from and against any and all claims, liabilities, and losses whatsoever (including
damages to property and injuries to or death of persons, court costs, and reasonable attorneys’
fees) occurring or resulting to any and all persons, firms or corporations furnishing or
supplying work, services, materials, or supplies in connection with the performance of this
AGREEMENT, and from any and all claims, liabilities, and losses occurring or resulting to
any person, firm, or corporation for damage, injury, or death arising out of or connected with
CONTRACTOR’s performance of this AGREEMENT, unless such claims, liabilities, or
losses arise out of the sole negligence or willful misconduct of County. “CONTRACTOR’s
performance” includes CONTRACTOR’s action or inaction and the action or inaction of
CONTRACTOR s officers, employees, agents and subcontractors.

| 7.0 INSURANCE REQUIREMENTS I

7.1 Evidence of Coverage:

7.1.1 Prior to commencement of this AGREEMENT, CONTRACTOR shall provide a
“Certificate of Insurance” certifying that coverage as required herein has been
obtained. Individual endorsements executed by the insurance carrier shall accompany
the certificate. In addition CONTRACTOR upon request shall provide a certified
copy of the policy or policies.

7.1.2 This verification of coverage shall be sent to the County’s Contracts/Purchasing
Department, unless otherwise directed. CONTRACTOR shall not receive a “Notice to
Proceed” with the work under this AGREEMENT until it has obtained all insurance
required and such, insurance has been approved by County. This approval of
insurance shall neither relieve nor decrease the liability of CONTRACTOR.

7.2 Qualifying Insurers: All coverage’s, except surety, shall be issued by companies which hold a
current policy holder’s alphabetic and financial size category rating of not less than A- VII,
according to the current Best’s Key Rating Guide or a company of equal financial stability
that is approved by County’s Purchasing Officer.

7.3 Insurance Coverage Requirements:
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7.4

7.3:1

Agreement between County of Monterey and FENDER MENDER AUTOBODY
RFQ #10338 Auto Body Repair Services

Without limiting CONTRACTOR’s duty to indemnify, CONTRACTOR shall
maintain in effect throughout the term of this AGREEMENT a policy or policies of
insurance with the following minimum limits of liability:

73.1.1 Commercial general liability insurance, including but not limited to premises
and operations, including coverage for Bodily Injury and Property Damage,
Personal Injury, Contractual Liability, Broadform Property Damage,
Independent Contractors, Products and Completed Operations, with a
combined single limit for Bodily Injury and Property Damage of not less
than $1,000,000 per occurrence.

732  Business automobile liability insurance, covering all motor vehicles,
including owned, leased, non-owned, and hired vehicles, used in providing
services under this AGREEMENT, with a combined single limit for Bodily
Injury and Property Damage of not less than $1,000,000 per occurrence.

F33 Workers’® Compensation Insurance, if CONTRACTOR employs others in the
performance of this AGREEMENT, in accordance with California Labor
Code section 3700 and with Employer’s Liability limits not less than
$1,000,000 each person, $1,000,000 each accident and $1,000,000 each
disease.

734  Professional liability insurance, if required for the professional services being
provided, (e.g., those persons authorized by a license to engage in a business
or profession regulated by the California Business and Professions Code), in
the amount of not less than $1,000,000 per claim and $2,000,000 in the
aggregate, to cover liability for malpractice or errors or omissions made in
the course of rendering professional services. If professional liability
insurance is written on a “claims-made” basis rather than an occurrence
basis, CONTRACTOR shall, upon the expiration or earlier termination of
this AGREEMENT, obtain extended reporting coverage (“tail coverage”™)
with the same liability limits. Any such tail coverage shall continue for at
least three years following the expiration or earlier termination of this
AGREEMENT.

Other Insurance Requirements:

7.4.1

7.4.2

All insurance required by this AGREEMENT shall be with a company acceptable to
County and issued and executed by an admitted insurer authorized to transact
Insurance business in the State of California. Unless otherwise specified by this
AGREEMENT, all such insurance shall be written on an occurrence basis, or, if the
policy is not written on an occurrence basis, such policy with the coverage required
herein shall continue in effect for a period of three years following the date
CONTRACTOR completes its performance of services under this AGREEMENT.

Each liability policy shall provide that County shall be given notice in writing at least
thirty days in advance of any endorsed reduction in coverage or limit, cancellation, or
intended non-renewal thereof. Each policy shall provide coverage for
CONTRACTOR and additional insureds with respect to claims arising from each

8
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Agreement between County of Monterey and FENDER MENDER AUTOBODY
RFQ #10338 Auto Body Repair Services

subcontractor, if any, performing work under this AGREEMENT, or be accompanied
by a certificate of insurance from each subcontractor showing each subcontractor has
identical insurance coverage to the above requirements.

7.43 Commercial general liability and automobile liability policies shall provide an
endorsement naming the County of Monterey, its officers, agents, and employees as
Additional Insureds with respect to liability arising out of the CONTRACTOR 'S work,
including ongoing and completed operations, and shall further provide that such
insurance is primary insurance to any insurance or self-insurance maintained by the
County and that the insurance of the Additional Insureds shall not be called upon to
contribute _to _a loss covered by the CONTRACTOR'S insurance. The required
endorsement form for Commercial General Liability Additional Insured is ISO Form
CG 20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The
required endorsement form for Automobile Additional Insured endorsement is 1SO
Form CA4 20 48 02 99.

7.4.4 Prior to the execution of this AGREEMENT by County, CONTRACTOR shall file
certificates of insurance with County’s contract administrator and County’s
Contracts/Purchasing Division, showing that CONTRACTOR has in effect the
insurance required by this AGREEMENT. CONTRACTOR shall file a new or
amended certificate of insurance within five calendar days after any change is made in
any insurance policy, which would alter the information on the certificate then on file.
Acceptance or approval of insurance shall in no way modify or change the
indemnification clause in this AGREEMENT, which shall continue in full force and
effeet.

7.45 CONTRACTOR shall at all times during the term of this AGREEMENT maintain in
force the insurance coverage required under this AGREEMENT and shall send,
without demand by County, annual certificates to County’s Contract Administrator
and County’s Contracts/Purchasing Division. If the certificate is not received by the
expiration date, County shall notify CONTRACTOR and CONTRACTOR shall have
five calendar days to send in the certificate, evidencing no lapse in coverage during the
interim. Failure by CONTRACTOR to maintain such insurance is a default of this
AGREEMENT, which entitles County, at its sole discretion, to terminate this
AGREEMENT immediately.

I 8.0 RECORDS AND CONFIDENTIALITY I

8.1 Confidentiality: CONTRACTOR and its officers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or
other confidential information received from the County or prepared in connection with the
performance of this AGREEMENT, unless County specifically permits CONTRACTOR to
disclose such records or information. CONTRACTOR shall promptly transmit to County any
and all requests for disclosure of any such confidential records or information.
CONTRACTOR shall not use any confidential information gained by CONTRACTOR in the

9
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Agreement between County of Monterey and FENDER MENDER AUTOBODY
RFQ #10338 Auto Body Repair Services

performance of this AGREEMENT except for the sole purpose of carrying out
CONTRACTOR’s obligations under this AGREEMENT.

8.2 County Records: When this AGREEMENT expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to perform
services under this AGREEMENT.

8.3 Maintenance of Records: CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to
services performed under this AGREEMENT.

8.4 Access to and Audit of Records: County shall have the right to examine, monitor and audit all
records, documents, conditions, and activities of CONTRACTOR and its subcontractors
related to services provided under this AGREEMENT. The parties to this AGREEMENT may
be subject, at the request of County or as part of any audit of County, to the examination and
audit of the State Auditor pertaining to matters connected with the performance of this
AGREEMENT for a period of three years after final payment under the AGREEMENT.

| 9.0 NON-DISCRIMINATION I

9.1 During the performance of this contract, CONTRACTOR shall not unlawfully discriminate
against any employee or applicant for employment because of race, religious creed, color,
national origin, ancestry, physical disability, mental disability, medical condition, marital
status, age (over 40), sex, or sexual orientation. CONTRACTOR shall ensure that the
evaluation and treatment of its employees and applicants for employment are free of such
discrimination. CONTRACTOR shall comply with the provisions of the Fair Employment
and Housing Act (Government Code, §12900, et seq.) and the applicable regulations
promulgated thereunder (California Code of Regulations, Title 2, §7285.0, et seq.).

9.2  The applicable regulations of the Fair Employment and Housing Commission implementing
Government Code, §12900, et seq., set forth in Chapter 5 of Division 4 of Title 2 of the
California Code of Regulations are incorporated into this AGREEMENT by reference and
made a part hereof as if set forth in full.

93  CONTRACTOR shall include the non-discrimination and compliance provisions of the clause
in all AGREEMENTS with subcontractors to perform work under the contract.

10
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Agreement between County of Monterey and FENDER MENDER AUTOBODY
RFQ #10338 Auto Body Repair Services

| 10.0 OVERRIDING CONTRACTOR PERFORMANCE REQUIREMENTS I

10.1 Independent Contractor: CONTRACTOR shall be an independent contractor and shall not be
an employee of Monterey County, nor immediate family of an employee of County.
CONTRACTOR shall be responsible for all insurance (General Liability, Automobile,
Workers” Compensation, unemployment, etc,) and all payroll-related taxes. CONTRACTOR
shall not be entitled to any employee benefits. CONTRACTOR shall control the manner and
means of accomplishing the result contracted for herein.

10.2  Minimum Work Performance Percentage: CONTRACTOR shall perform with his own
organization contract work amounting to not less than 50 percent of the original total
AGREEMENT amount, except that any designated 'Specialty Items' may be performed by
subcontract and the amount of any such 'Specialty Items' so performed may be deducted from
the original total AGREEMENT amount before computing the amount of work required to be
performed by CONTRACTOR with his own organization or per a consortium.

10.3  Non-Assignment: CONTRACTOR shall not assign this contract or the work required herein
without the prior written consent of County.

10.4 Any subcontractor shall comply with all of County of Monterey requirements, including
insurance and indemnification requirements as detailed in this AGREEMENT.

| 11.0 CONFLICT OF INTEREST I

CONTRACTOR covenants that CONTRACTOR, its responsible officers, and its employees
having major responsibilities for the performance of work under the AGREEMENT, presently
have no interest and during the term of this AGREEMENT will not acquire any interests,
direct or indirect, which might conflict in any manner or degree with the performance of
CONTRACTOR’S services under this AGREEMENT.

| 12.0 COMPLIANCE WITH APPLICABLE LAWS I

12.1.  CONTRACTOR shall keep itself informed of and in compliance with all federal, state and
local laws, ordinances, regulations, and orders, including but not limited to all state and
federal tax laws, that may affect in any manner the Project or the performance of the Services
or those engaged to perform Services under this AGREEMENT. CONTRACTOR shall
procure all permits and licenses, pay all charges and fees, and give all notices required by law
in the performance of the Services.

12.2 CONTRACTOR shall report immediately to County’s Contracts/Purchasing Officer, in
writing, any discrepancy or inconsistency it discovers in the laws, ordinances, regulations,
orders, and/or guidelines in relation to the Project of the performance of the Services.

11
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Agreement between County of Monterey and FENDER MENDER AUTOBODY
RFQ #10338 Auto Body Repair Services

12.3  All documentation prepared by CONTRACTOR shall provide for a completed project that
conforms to all applicable codes, rules, regulations and guidelines that are in force at the time
such documentation is prepared.

| 13.0 RIGHTS AND REMEDIES OF THE COUNTY FOR DEFAULT I

In the case of default by CONTRACTOR, County may procure the articles or services from
other sources and may recover the loss occasioned thereby from any unpaid balance due to
CONTRACTOR or by proceeding against any performance bond of CONTRACTOR, if any,
or by suit against CONTRACTOR. The prices paid by County shall be considered the
prevailing market price at the time such purchase(s) may be made. Inspections of deliveries
or offers for deliveries that do not meet specifications shall be made at the expense of
CONTRACTOR.

I 14.0 WARRANTY BY CONTRACTOR I

CONTRACTOR shall fully warrant all materials, equipment, and service against poor and
inferior quality or workmanship for a period of not less than one (1) year from date of final
acceptance by the COUNTY. Time is of the essence of this AGREEMENT. CONTRACTOR
shall repair or replace any inoperable materials or equipment in a timely manner during
warranty period.

| 15.0 LEGAL DISPUTES |

151 CONTRACTOR agrees that this AGREEMENT and any dispute arising from the relationship
between the parties to this AGREEMENT, shall be governed and interpreted by the laws of
the State of California, excluding any laws that direct the application of another jurisdiction’s
laws.

15.2  Any dispute that arises under or relates to this AGREEMENT (whether contract, tort, or both)
shall be resolved in the Superior Court of California in Monterey County, California.

153 CONTRACTOR shall continue to perform under this AGREEMENT during any dispute.

15.4 The parties agree to waive their separate rights to a trial by jury. This waiver means that the
trial will be before a judge.

16.0 NOTICES I

Notices required to be given to the respective parties under this AGREEMENT shall be deemed
given by any of the following means: (1) when personally delivered to County’s contract
administrator or to CONTRACTOR’S responsible officer; (2) when personally delivered to the
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Agreement between County of Monterey and FENDER MENDER AUTOBODY
RFQ #10338 Auto Body Repair Services

party’s principle place of business during normal business hours, by leaving notice with any person
apparently in charge of the office and advising such person of the import and contents of the notice;
(3) 24 hours after the notice is transmitted by FAX machine to the other party, at the party’s FAX
number specified pursuant to this AGREEMENT, provided that the party giving notice by FAX must
promptly confirm receipt of the FAX by telephone to the receiving party’s office; or, (4) three (3)
days after the notice is deposited in the U. S. mail with first class or better postage fully prepaid,
addressed to the party as indicated below.

Notices mailed or faxed to the parties shall be addressed as follows:

TO COUNTY: TO CONTRACTOR:

Contracts/Purchasing Officer Eric Schiveley

County of Monterey, Contracts/Purchasing  Fender Mender Autobody

168 W. Alisal Street, 3rd Floor. 21 Sherwood Dr

Salinas, CA 93901-2439 Salinas, CA 93901

Tel. No.: (831) 755-4990 Tel. No.831-758-5153

FAX No.: (831) 755-4969 FAX No.831-222-3233

derrm(@co.monterey.ca.us Email: wefixwrecks@yahoo.com
13
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RFQ #10338 Auto Body Repair Services

Intentionally Left Blank
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Agreement between County of Monterey and FENDER MENDER AUTOBODY
RFQ #10338 Auto Body Repair Services

IN WITNESS WHEREOF, the County and CONTRACTOR execute this AGREEMENT as follows:

MONTEREY COUNTY CONTRACTOR

By r’~ccc /;/( f/

Signature of Chair, President, or ,/
Vice-President

Dated: ) My 2012 LRI SCHVELEY  pRESIOENT
Printed Name and Title

Dated: (- / ;?A’/ -

Approved as to

Deputy Auditor/ ¢

i
{f
\C} 3 a;x_w \j@. L\,L()Q )

Dated: "}‘us’\@ (Signature of Secretary, Asst. Secretary, CFO,

Treasurer or Asst. Treasurer)*
FusK MANAGEMENT

ApprofeV NG L AFIEONTEREN: Line Sahweled  Seccetern
APPROVED AS TO INDEMNITY/ Printed Name and Title 3 Q
INSURANCE LANGUAGE '

Risk Manageme R Dated: Lﬂ{ > } Y L
By:_;ﬁf%@:&@lw

DatedDate: . _&2-¥3
Appr oved as to Form:
Ii\‘)epli‘l v County Counsel

Dat/éd: C "2 K;i) .

County Board of Supervisors’ Agreement Number:

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit
corporations, the full legal name of the corporation shall be set forth above together with the signatures of two
specified officers. If CONTRACTOR is a partnership, the name of the partnership shall be set forth above
together with the signature of a partner who has authority to execute this Agreement on behalf of the
partnership. If CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name
of the business, if any, and shall personally sign the Agreement.

1.3
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Agreement between County of Monterey and FENDER MENDER AUTOBODY
RFQ #10338 Auto Body Repair Services

Intentionally Left Blank
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Agreement between County of Monterey and FENDER MENDER AUTOBODY
RFQ #10338 Auto Body Repair Services

| EXHIBIT A — PRICE SHEET I

CATEGORY Rate*
Labor Hourly Rate $62.00
Painting per hour rate $62.00
Daily storage fee (if $25.00
applicable)
Environmental fee $3.00
[If Applicable]

*Prices are firm for the initial term of Agreement.

13
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ACORD"  CERTIFICATE OF LIABILITY INSURANCE 2ozt

4/20/2012

FRODUCER

330 Tennant Ave,
Morgan Hill, CA 85037
408-779-6188 408-779-0530

Budget Plus Insurance Agency, Inc.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A: Travelers Ingurance Company 19046
Schiveley Inc INSURER B:
Fender Mender Autobody INSURER C:
21 Sherwood Dr. 2
Salinas, CA 93801 EPYRER D
) INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY
BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND
CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

GEN'L AGGREGATE LIMIT APPLIES PER:

Fig e TYPE OF INSURANCE POLICY NUMBER prea il st LIMITS
A GENE_RAL LIABILITY 680-7B013020 41712012 4/17/2013 ~  |FAGH OCCURENCE 51,000,000
[X] CoMMERICAL GENERAL LIABLLITY ES’SS%EEQ?E?%Z‘E&W.; $ 300,000
DD CLAIMS MADE @ OCCUR MED EXF (Any one person) 55,000
S PERSONAL & ADV INJURY $ 1,000,000
U SRS GENERAL AGGREGATE s 2,000,000

(Mandatory In NH)
if yas, describe under
SPECIAL PROVISIONS below

PRODUCTS - COMPIOP AGG $ 2,000,000
(] pouey ] proueet [ oc :
AUTOMOBILE LIABILITY

A LGB 680-78013020 4117/2012 4/17/2013 COMBINED SINGLELIMIT | <4 000 00
[ anv auTo {Each Qccurrence)

[ AwL ownep autos BODILY INJURY s

[ ] screpuLep auTos {Per parscn)

X HireD aUTOS " |BODILY INJURY 5

[< now-owneD auTos (Per accident)

] PROPERTY DAMAGE

O (Per eccident) $

GARAGE LIABILITY AUTO ONLY - EAACCIDENT | §

L any auro OTHER THAN EAACC | §

| AUTO ONLY: A3 | 3

EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $

] occur (] cLams mape AGGREGATE s
$

D DERUCTIBLE 3

[ rerention s 3

WORKERS COMPENSATION AND WC STATU- oTH-

EMPLOYERS' LIABILITY i TORY LIMITS ER

ANY PROPRIETOR/PARTNEREXECU-

TIVE OFFICER/MEMBER EXCLUDED? E.L. EACH ACCIDENT 5

E.L. DISEASE - EA EMPLOYEE | §

E.L, DISEASE - POLICY LIMIT H

OTHER

CG D2 47 08 05.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT | SPECIAL PROVISIONS
The County of Monterey It's Officers and Employees are named Additional insureds as respects to General Liabllity per the attached form

CERTIFICATE HOLDER

CANCELLATION

The County Of Monterey
Contract/Purchasing Department
168 West Alisal St, 3" Floor
Sallnas, CA 93901

SHOULD ANY OF THE ABOVE DESCRIBED POUICIES BE CANCELLED BEFORE THE EXFIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN

NOTICE TO THE CERTIFICATE HOLDER NAMED TQ THE LEFT, BUT FAILURE TO DO S0 SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, T8 AGENTS OR
REPRESENTATIVES,

AUTHORIZED REPRESENTATIVE w i
Gne, [ U\—-...

ACORD 25 (2009/01)

® 1988-2009 ACORD CORPORA . All rights reserved.

The Acord name and logo are registered marks of ACORD




POLICY NUMBER: I-680-7B013020-ACJ-12

COMMERCIAL GENERAL LIABILITY
ISSUE DATE: 04-17-12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

ADDITIONAL INSURED
(CONTRACTORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

NAME OF PERSON(S) OR ORGANIZATION(S):
THE COUNTY OF MONTEREY

IT'S OFFICERS AND EMPLOYEES
CONTRACT/PURCHASING DEPARTMENT

168 W. ALISAL STREET, 3RD FLOCR
SALINAS, Ca 93301

PROJECT/LOCATION OF COVERED OPERATIONS:

21 SHERWOOD DRIVE
SALINAS, CA 53301

1. WHO IS AN INSURED - (Section Il) is amended
to include the persen or organization shown in the
Schedule above, but:

a) Only with respect to liability for "bodily injury”,
“property damage” or "personal injury”; and

b) If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work" on or for the project, or at the
location, shown in the Schedule. The person
or organization does not qualify as an addi-
tional insured with respect to the independent
acts or omissions of such person or organiza-
tion.

2. The insurance provided to the additional insured
by this endarsement is limited as follows:

a) In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by a
"written contract requiring insurance" for that
additional insured, the insurance provided to
the additional insured shall be limited to the
limits of liability required by that "written con-
tract requiring insurance”. This endorsement
shall not increase the limits of Insurance de-
scribed in Section Il — Limits Of Insurance.

b)

The insurance provided to the additional in-
sured does not apply to "bodily injury”, "prop-
erty damage" or "personal injury” arising out
of the rendering of, or failure to render, any
professional architectural, engineering or sur-
veying services, including: '

i. The preparing, approving, or failing to
prepare or approve, maps, shop draw-
ings, opinions, reports, surveys, field or-
ders or change orders, or the praparing,
approving, or failing to prepare or ap-
prove, drawings and specifications; and

ii. Supervisory, inspection, architectural or
engineering activities.

The insurance provided to the additional in-
sured does not apply to "bodily injury” or
"property damage" caused by "your work”
and included in the "products-completed op-
erations hazard" unless a "written contract
requiring insurance” specifically requires you
to provide such coverage for that additional
insured, and then the insurance provided to
the additional insured applies only to such
"bodily injury” or "property damage" that oc-
curs before the end of the period of time for
which the "written contract requiring insur-
ance" requires you to provide such coverage

CG D247 08 05 © 2005 The St. Paul Travelers Companies, Inc. Page 10of 2



Page 2 of 2

COMMERCIAL GENERAL LIABILITY

or the end of the policy period, whichever is
earlier.

The insurance provided to the additional insured
by this endorsement is excess over any valid and
collectible "other insurance®, whether primary,
excess, contingent or on any other basis, that is
available to the additional insured. for a loss we
cover under this endorsement. However, if a
"written contract requiring insurance” for that ad-
ditional insured specifically requires that this in-
surance apply on a primary basis or a primary
and non-contributory basis, this insurance is pri-
mary to "other insurance" available to the addi-
tional insured which covers that person or organi-
zation as a named insured for such loss, and we
will not share with that "other insurance". But the
insurance provided to the additional insured by
this endorsement still is excess over any valid
and collectible "other insurance", whether pri-
mary, excess, contingent or on any other basis,
that is available to the additional insured when
that person or organization is an additional in-
sured under such "other insurance”.

As a condition of coverage provided to the
additional insured by this endorsement:

a) The additicnal insured must give us written
notice as soon as practicable of an "occur-
rence” or an offense which may result in a
claim. To the extent possible, such notice
should include:

i. How, when and where the "occurrence"
or offense took place;

ii. The names and addresses of any injured
persons and witnesses; and

lii. The nature and location of any injury or
damage arising out of the "occurrence” or
offense.

b) If a claim is made or "suit” is brought agalnst
the additional insured, the additional insured
must:

© 2005 The St. Paul Travelers Companies, Inc.

I. Immediately record the specifics of the
claim or "suit” and the date received: and

il. Notify us as soon as practicable.

The additional insured must see to it that we
receive written notice of the claim or "suit" as
soon as practicable.

¢) The additional insured must immediately
send us copies of all legal papers received in
connection with the claim or "suit", cooperate
with us in the investigation or settlement of
the claim or defense against the "suit", and
otherwise comply with all policy conditions.

d) The additlonal insured must tender the de-
fense and indemnity of any claim or "suit" to
any provider of "other insurance” which would
cover the additional insured for a loss we
cover under this endorsement. However, this
condition does not affect whether the insur-
ance provided to the additional insured by
this endorsement is primary to "other insur-
ance" available to the additional insured
which covers that person or organization as a
named insured as described in paragraph 3.
above,

5. The following definition is added to SECTION V.

— DEFINITIONS:

"Written contract requiring insurance” means
that part of any written contract or agreement
under which you are required to include a
person or organization as an additional in-
sured on this Coverage Part, provided that
the "bodily injury” and "property damage” oc-
curs and the "personal injury” is caused by an
offense committed:

a. After the signing and execution of the
contract or agreement by you;

b. While that part of the contract or
agreement is in effect; and

c. Before the end of the policy period.

CG D2 47 08 05



ACORD, CERTIFICATE OF LIABILITY INSURANCE "01/15/2013

PRODUCER
Sally Kennedy
11880 College Bivd Ste 500

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Overland Park, KS 66210
INSURERS AFFORDING COVERAGE NAIC #
INSURED insurera: ProCentury Insurance Co
Fender Mender Autobody INSURER 8:
21 Sherwood Dr —
Salinas, CA 93901-2833 pem— D:
INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANRING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR
MAY PERTAIN, THE INSURANGCE AFFORDED BY THE POLIGIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

OFFICERAMEMBER EXCLUDED?

If yee, describe under
SPECIAL PROVISIONS balow

™ 5]
L‘ls"RB ﬁgkn TYPE OF INSURANCE POLICY NUMBER [ qugLIE'GY(HEuFFmEQCMWE P&‘"fg‘“f"”mm'“@ﬁﬁ“ UMTS
GENERAL LIABILITY EACH CCCLRRENCE s
DAMAGE TORENTED
COMMERCIAL GENERAL LIABILITY SREMISES {Ea acourenca) | §
i CLAIMS MADE QCCUR MED EXP (Any one parscn) $
PERSONAL & ADVINJURY | §
GENERAL AGGREGATE s
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | §
eovey | | % Log
AUTOMOBILE LIABILITY COMBINED SINGLELIMIT | ¢
ANY AUTC {Ea accidant}
ALL OWNED AUTOS BODILY INJURY P
SCHEDULEDAUTOS (Per person)
HIRED AUTCS BODILY INJURY 5
NON-OWNED AUTOS {Per accident)
- PROPERTY DAMAGE g
{Per accidenl)
GARAGE LIABILITY AUTO ONLY - EAACGIDENT | §
ANY AUTO STRERTHAN EAACC | §
AUTS ONLY: e i
EXCESS/UMBRELLA LIABILITY EAGH OCCURRENCE 5
{ OGGUR CLAIMS MADE AGGREGATE 5
$
DEDUCTIBLE s
RETENTION __ § 5
WORKERS COMPENSATION AND X | 105 LTS R
EMPLOYERS’ LIABILITY
PR b Bt WC 0214072 07/01/112 07/01/13 | E.L EACHACCIDENT s 1,000,000

£L DisEase-saempiovee] s 1,000,000

E.L. Disease-poLicy umT | § 1,000,000

OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES | EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

Resource Management Agency
168 West Alisal Street — 2nd Floor
Salinas, CA 93901

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
County of Monteray DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL _30  nAYS WRITTEN

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO 50 SHALL
IMPOSE NG OBLIGATION OR LIABILITY OF ANY KIND UPQON THE INSURER, TS AGENTS OR
REPRESENTATIVES.

ACORD 25 (2001/08)
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the paolicy{ies) must be endorsed. A statement
on this certlficate does not confer rights to the certificate holder In lieu of such endorsement(s).

If SUBROGATION 1S WAIVED, subject to the terms and conditions of the pelicy, certain policies may
require an endorsement. A statement on this certificate doss not confer rights to the certificate
nolder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of insurance on the reverse side of this form does not constitute a contract between
the Issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)







