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COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS

rMORE THAN $100,000)*

This Professional Services Agreement ("Agreement") is made by and between the County ofMonterey, a
political subdivision of the State of California (hereinafter "County") and:
Honeywell International, Inc. 5

(hereinafter "CONTRACTOR").

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree as
follows:

1. SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformity with the terms of
this Agreement. The services are generally described as follows:
Provide maintenance of the heating, ventilation, and air conditioning (HVAC) system for the Information
Technology Department

.

2. PAYMENTS BY COUNTY. County shall pay the CONTRACTOR in accordance with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of $ 154,800.00 .

3. TERM OF AGREEMENT. The term of this Agreement is from July 1,2013 to

June 30, 2016 , unless sooner terminated pursuant to the terms of this Agreement. This
Agreement is of no force or effect until signed by both CONTRACTOR and County and with County signing
last, and CONTRACTOR may not commence work before County signs this Agreement.

4. ADDITIONAL PROVISIONS/EXHIBITS. The following attached exhibits are incorporated herein by
reference and constitute a part of this Agreement:

Exhibit A Scope of Services/Payment Provisions
Exhibit B List of Covered Equipment
Exhibit C Modifications to Standard Provisions

5. PERFORMANCE STANDARDS.

5.01. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR'S agents, employees, and
subcontractors performing services under this Agreement are specially trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not
employees of the County, or immediate family of an employee of the County.

5.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.
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5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County. If not otherwise specified, the CONTRACTOR may submit such invoice periodically or at the
completion of services, but in any event, not later than 30 days after completion of services. The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an itemized basis for
the amounts claimed, and such other information pertinent to the invoice as the County may require. The
Contract Admmist-ator or his or her designee shall certify the invoice; either in the requested amount or in such
other amount as the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Controller for payment. The County Auditor-Controller shall pay the amount
certified within 30 days of receiving the certified invoice.

6.02. CONTRACTOR shall not receive reimbursement for travel expenses unless set forth in this
Agreement.

7. TERMINATION.

7.01. During the term of this Agreement, the County may terminate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination. Such notice shall set forth the effective date of termination. In the event of such termination, the
amount payable under this Agreement shall be reduced in proportion to the services provided prior to the date of

.t

termination.

7.02. The County may cancel and terminate this Agreement for good cause effective immediately upon
written notice to CONTRACTOR. "Good cause" includes the failure of CONTRACTOR to perform the
required services at the time and in the manner provided under this Agreement. If County terminates this
Agreement for good cause, the County may be relieved of the payment of any consideration to
CONTRACTOR, and the County may proceed with the work in any manner, which County deems proper. The
cost to the County shall be deducted from any sum due the CONTRACTOR under this Agreement.

8. INDEMNIFICATION.

8.01 For purposes of the following indemnification provisions ("Indemnification Agreement"), "design
professional" has the same meaning as set forth in California Civil Code section 2782.8. If any term, provision
or application of this Indemniflcation Agreement is found to be invalid, in violation of public policy or
unenforceable to any extent, such finding shall not invalidate any other term or provision of this
Indemnification Agreement and such other terms and provisions shall continue in full force and effect. If there
is any conflict between the terms, provisions or application of this Indemniflcation Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement that is pemiitted by law shall be provided by CONTRACTOR.
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8.02 Indemnification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,
employees, and agents against any claims that arise out of, or pertain to, or relate to the negligence )

recklessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

8.03 Indemnification for All Other Claims or Loss:

For any claim, loss, injury, damage, expense or liability other than claims arising out of the CONTRACTOR'S
performance of design professional services under this Agreement, CONTRACTOR shall indemnify, defend
and hold harmless COUNTS, its governing board, directors, officers, employees, and agents against any claim
for loss, injury, damage, expense or liability resulting from or alleging injuiy to or death of any person or loss of
use of or damage to property, arising from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

9.0 INSURANCE.

9.01 Evidence of Coverage:
Prior to commencement of this Agreement, the Contractor shall provide a "Certificate of
Insurance" certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance carrier shall accompany the certificate. In addition the Contractor upon
request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the County's, Contracts/Purchasing Department i

unless otherwise directed. The Contractor shall not receive a "Notice to Proceed" with the work

under this Agreement until it has obtained all insurance required and such, insurance has been
approved by the County. This approval of insurance shall neither relieve nor decrease the liability
of the Contractor.

9.02 Qualif/ing Insurers:

All coverage's, except surety, shall be issued by companies which hold a current policy holder's
alphabetic and financial size category rating of not less than A- VII, according to the current
Best's Key Rating Guide or a company of equal financial stability that is approved by the
County's Purchasing Manager.

9.03 Insurance Coverage Requirements: Without limiting CONTRACTOR'S duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:
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Commercial general liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurrence.

Q Modification (Justification attached; subject to approval).

Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $1,000,000 per occurrence.
LI Modification (Justification attached; subject to approval).

Workers' Compensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer's Liability
limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each
disease.

Q Modification (Justification attached; subject to approval).

Professional liability insurance, if required for the professional services being provided, (e.g.,
those persons authorized by a license to engage in a business or profession regulated by the
California Business and Professions Code), m the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissions made in
the course of rendering professional services. If professional liability insurance is written on a
"claims-made" basis rather than an occurrence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agreement, obtain extended reporting coverage ("tail
coverage") with the same liability limits. Any such tail coverage shall continue for at least three
years following the expiration or earlier termination of this Agreement.
D Modification (Justification attached; subject to approval).

9.04 Other Insurance Requirements.

All insurance required by this Agreement shall be with a company acceptable to the County and
issued and executed by an admitted insurer authorized to transact Insurance business in the State
of California. Unless otherwise specified by this Agreement, all such insurance shall be written on
an occurrence basis, or, if the policy is not written on an occurrence basis, such policy with the
coverage required herein shall continue in effect for a period of three years following the date
CONTRACTOR completes its performance of services under this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-
renewal thereof. Each policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontractor. If any, performing work under this Agreement,
or be accompanied by a certificate of insurance from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirements.

Commercial general liability and automobile Uability policies shall provide an endorsement
namms the County of Monterey, Us officers, asents. and employees as Additional Insureds with
respect to liability arisins out of the CONTRACTOR'S work, includins onsoins and com^let^d
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operations, and shall further provide that such insurance is primary insurance to any insurance or
self-insurance maintained by the County and that the insurance of the Additional Insurers shall
not be called upon to contribute to a loss covered by the CONTRACTOR'S insurance. The
required endorsement form for Commercial General Liability Additional Insured is ISO form CG
20 10 11-85 or CG 20 10 19 01 in tandem with CG 20 37 10 01 (2000}. The reQuired
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20_48_Q2_99^

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the County's contract administrator and County's Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect the insurance required by this Agreement. The
CONTRACTOR shall file a new or amended certificate of insurance within five calendar days
after any change is made in any insurance policy, which would alter the information on the
certificate then on file. Acceptance or approval of insurance shall in no way modify or change the
indemnification clause in this Agreement, which shall continue in full force and effect.

CONTRACTOR shall at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by County,
annual certificates to County's Contract Administrator and County's Contracts/Purchasing
Division. If the certificate is not received by the expiration date, County shall notify
CONTRACTOR and CONTRACTOR shall have five calendar days to send in the certificate,
evidencing no lapse in coverage during the interim. Failure by CONTRACTOR to maintain such
insurance is a default of this Agreement, which entitles County, at its sole discretion, to terminate
this Agreement immediately.

10. RECORDS AND CONFIDENTIALITY.

10.01 Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or other
confidential information received from the County or prepared in connection with the performance
of this Agreement, unless County specifically permits CONTRACTOR to disclose such records or
information. CONTRACTOR shall promptly transmit to County any and all requests for
disclosure of any such confidential records or information. CONTRACTOR shall not use any
confidential information gained by CONTRACTOR in the performance of this Agreement except
for the sole purpose of carrying out CONTRACTOR'S obligations under this Agreement.

10.02 County Records. When this Agreement expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to perform
services under this Agreement.

10.03 Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at
least three years after receipt of final payment under this Agreement. If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved.
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10.04 Access to and Audit of Records. The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors
related to services provided under this Agreement. Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to
the examination and audit of the State Auditor pertaining to matters coimected with the
performance of this Agreement for a period of three years after final payment under the
Agreement.

10.05 Royalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all original computer programs,
writings, sound recordings, pictorial reproductions, drawings, and other works of similar nature
produced in the course of or under this Agreement. CONTRACTOR shall not publish any such
material without the prior written approval of County.

11. NON-DISCRIMINATION. During the performance of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR'S employment practices or in the furnishing of
services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations, which prohibit discrimination. The provision of services
primarily or exclusively to such target population as may be designated in this Agreement shall not be
deemed to be prohibited discrimination.

12. COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or
will be funded with monies received by the County pursuant to a contract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
contract, to the extent applicable to CONTRACTOR as a subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request. County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

13. INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers' compensation coverage, insurance or disability benefits.
CONTRACTOR shall be solely liable for Mid obligated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR'S perfbmiance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability, which County may incur because of CONTRACTOR'S failure to pay such taxes.
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14. NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR'S contract administrators at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR:

-K^e^l^tcr trU^KMichael Gross -IT Manager - Distri6t anage <6- l^-f3
Name and Title Name and Title

Monterey County Information Technology Honeywell International, Inc.
1590 Moffett Street 353A Vintage Park Drive
Salinas, Ca 93905 Foster City, Ca 94404

Address Address

831-759-6941 650-918-3261

Phone Phone

15. MISCELLANEOUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly or indirectly conflict in
any manner or to any degree with the full and complete performance of the professional services
required to be rendered under this Agreement.

5.02 Amendment. This Agreement may be amended or modified only by an instrument in writing signed
by the County and the CONTRACTOR.

15.03 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
Agreement shall not be construed as a waiver of any other terms or conditions in this Agreement.

15.04 Contractor. The term "CONTRACTOR" as used in this Agreement includes CONTRACTOR'S
officers, agents, and employees acting on CONTRACTOR'S behalf in the performance of this
Agreement.

15.05 Disputes. CONTRACTOR shall continue to perform under this Agreement during any dispute.

15.06 Assignment and Subcontractine. The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the prior written consent of the County. None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requirements of this Agreement.

15.07 Successors and Assigns^ This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
binding upon and inure to the benefit of the parties and their respective successors, permitted
assigns, and heirs.

PSA over $100,000 For 7 of 9 Project ID: County ofMonterey and
Surveyors, Architects, Engineers & Design Professionals Honeywell International, Inc. - HVAC
Revised 09/30/08 Maintenance



IT

<

15.08 Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

15.09 Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement.

15.10 Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

15.11 Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of
California.

15.12 Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

15.13 Construction of Agreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any mle of construction to the
effect that ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement.

15.14 Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same Agreement.

15.15 Authority. Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enter
into this Agreement on behalf of such party and bind the party to the terms and conditions of this
Agreement.

15.16 Integration. This Agreement, including the exhibits, represent the entire Agreement between the
County and the CONTRACTOR with respect to the subject matter of this Agreement and shall
supersede all prior negotiations, representations, or agreements, either written or oral, between the
County and the CONTRACTOR as of the effective date of this Agreement, which is the date that the
County signs the Agreement.

15.17 Interpretation of Conflicting Provisions. In the event of any conflict or inconsistency between the
provisions of this Agreement and the Provisions of any exhibit or other attachment to this
Agreement, the provisions of this Agreement shall prevail and control.

This space is left blank, intentionaUy.
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below.

COUNTY OF MONTEREY CONTRACTOR

/ABy: /WA^IL ^LJL.
/

'4

J^urcha^ig Officer Honeywell International, Inc.

C^jfy "W t -sDate: ^ Contractor's Business Name*
^

'!^^^-/ . ^By:

Department Head (if applicable) By:
Date: (Signature of Chair, President, or

ice-President)*^^S^/J^^̂
v^_ ^M)^ -/By: ^A-h

Board of Supervisors (if applicable) Name and Title
Date: _^2^1Date:

Approved as to Fo

By: .'*

unty Counsel By: ^^ (L r^\7<S
Date: ^\OJ{^ (Signature of Secretary, ^sst Secretary, CFO,

...?

-SSKS^^
/̂

Approved as to Fiscal Pr^vi^ion Name and Title

i Date:
By: ^^/7,^oj.^

bntroll
IWDate:

3Approved as to Liability Provisions

By:
Risk Management

Date:

County Board of Supervisors' Agreement Number: »

INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

Approval by County Counsel is required for all Professional Service Agreements over $100,000
2
Approval by Auditor/Controller is required for al! Professional Service Agreements
Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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EXHIBIT A
SCOPE OF SERVICES/PAYMENT PROVISIONS

I. Location of Services

1590 Moffett Street

Salinas, Ca.

II. Scope of Services

This Agreement is for the maintenance of the heating, ventilation, and air conditioning
(HVAC) system for the Information Technology Department. CONTRACTOR shall be
responsible for the following:

a. Preventative Maintenance - Preventative maintenance will be performed at a minimum once
each calendar quarter. Each preventive maintenance service will be coordinated with the
designated site manager for the County and scheduled by a computer-generated service
report detailing the tasks to perform, the skill levels required, and the special tools and
instrumentation required to maintain the systems. Maintenance inten/als will be determined
by either equipment run time or a frequency determined from consideration of equipment
operation, application, location, or criticality of end use. Upon completion of each service
call, a summary of the preventive maintenance tasks completed will be provided to the
County. CONTRACTOR shall perform the applicable Preventive maintenance tasks on the
equipment listed in EXHIBIT B. During the performance of such maintenance

*CONTRACTOR will:

Calibrate temperature, safety and operating controls.

Lubricate all motors, bearings, linkages and valve stems.

Adjust all belts, dampers, set points, water treatment, and filter feed systems.

Align all belt drives, couplings and motors.

Clean all burner assemblies and nozzles, boiler flues and combustion chambers, electrical.

contacts, air intakes, fan blades, cooling tower basins, baffles, and floats

b. Component Replacements - CONTRACTOR will maintain the County's presently installed
system within the functional limitations of presently installed hardware, firmware, and
software found on the County's system(s). CONTRACTOR will repair or replace serviceable
components and parts found on the List of Covered Equipment (EXHIBIT B) that have been
found to be defective or have failed. Replaced components will be new or reconditioned
components of compatible design as required to maintain the County's system. At
CONTRACTOR'S sole discretion, marginal components may also be repaired or replaced.
These replacements will be based upon commercial availability of parts and/or components.
All exchanged parts shall become the property CONTRACTOR. Automatic valve and
damper maintenance and repair are included in this Agreement. The labor required for their
removal and installation is not included.

Notwithstanding the foregoing, at initial inspection, at initial seasonal start-up, or following
twelve (12) months of service, if any individual component cannot, in the sole or exclusive
opinion of CONTRACTOR, be properly repaired, due to obsolescence, lack of commercial

County ofMonterey and
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availability of standard parts, and/or excessive wear or deterioration, CONTRACTOR may
remove said component from the List of Covered Equipment, with sixty (60) days written
notice. Non-maintainable components will be eliminated from coverage under this
Agreement and CONTRACTOR shall adjust the price accordingly.

c. Emereency Service - Activities performed under this Agreement are designed to minimize
the incidence of emergency situations. However, should an emergency arise,
CONTRACTOR personnel will assess the situation either by phone or remote diagnostics, or
both, and will determine the required course of action with the County. If it is determined
that a site visit is required, CONTRACTOR personnel will arrive at the County site within 4
hours. If the resolution of the emergency service call requires CONTRACTOR to provide
service for equipment that is not listed in Article 1.1 above, the County will be liable for
charges prevailing for such service. Continuous Emergency Service will be provided 24
hours per day, seven days per week, federal holidays included.

d. Performance Review - A review of the Services provided within this Agreement will be
performed by CONTRACTOR on an annual basis at the County's request. CONTRACTOR
and the County will discuss work performed since the last review, answer questions
pertaining to Service delivery, and identify opportunities to further improve performance of
the Equipment.

e. Honevwell Service Portal - CONTRACTOR will provide the County access to an Internet-
based application that will allow the County to securely submit non-emergency service
requests online; view status of all service calls, whether scheduled, open or closed; view
appointments and task detail of work performed on contracted service calls; and view
contract and equipment coverage details (12 month history and includes only service
performed per the CONTRACTOR contract). Functionality enhancements or deletions are at
the discretion of CONTRACTOR.

f. Warranty - CONTRACTOR will replace or repair any product CONTRACTOR provides
under this Agreement that fails within the warranty period (one) 1 year because of defective
workmanship or materials, except to the extent the failure results from the County's
negligence, or from fire, lightning, water damage, or any other cause beyond the control of
CONTRACTOR. This warranty applies to all products CONTRACTOR provides under this
Agreement, whether or not manufactured by CONTRACTOR. The warranty is effective as of
the date of the County's acceptance of the product or the date the County begins beneficial
use of the product, whichever occurs first.

g. Exclusions - Repair or replacement of non-maintainable parts of the system such as, but not
limited to, ductwork, piping, shell and tube (for boilers, evaporators, condensers, and
chillers), unit cabinets, boiler refractory material, heat exchangers, insulating material,
electrical wiring, hydronic and pneumatic piping, structural supports and other non-moving
parts, is not included under this Agreement. Costs to repair or replace such non-maintainable
parts will be the sole responsibility of The County and will be billed separately.

h. Cooperation in Support of PG&E Incentives for County - CONTRACTOR shall cooperate
with County and provide any documentation and written confirmation to PG&E as required
to assist the County in receiving incentives from PG&E as incentive programs are made

County ofMoTiterey and
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available. There is no guarantee by CONTRACTOR on the incentive program, amount, or
eligibility. CONTRACTOR will only cooperate by providing the necessary information and
documentation to PG&E in a timely manner as programs are made available by PG&E for
County.

III. County Responsibility

County agrees to provide access to all Equipment covered by this Agreement. CONTRACTOR
will be free to start and stop all primary equipment incidental to the operation of the
mechanical, control, automation, and life safety system(s) as arranged with the County's
designated representative.

IV. Schedule of Rates for Maintenance

Service Description Cost Yearly Recurring Billed
Total

The yearly total is a
Quarterly Maintenance $10,400 $41,600 Quarterly - After the recurring cost.

Maintenance

This yearly amount is
Hourly T&M Rate for all $152.57/Hr On an "as incurred" basis allocated on an" as
work in Exclusion Section after the approved work is needed" basis subject to
Above completed, approval by County

V. Term of the Agreement

The term of this Agreement shall be from July 1, 2013 through June 30, 2016 unless sooner
terminated pursuant to the terms of this Agreement.

VI. Payment Provisions

a. The County may, in its sole discretion, terminate the contract or withhold payments claimed
by the CONTRACTOR for services rendered if the CONTRACTOR fails to satisfactorily
comply with any term or condition of this Agreement.

b. CONTRACTOR shall invoice the county for the maintenance and T&M services no later
than thirty (30) days after the work has been completed. County shall not pay any claims for
services if invoices are submitted more than twelve (12) months after the services were
completed.

c. For the services described in this Agreement, the maximum obligation of the County will be
as specified in the following table:

Period Description Quarterly Yearly

July 1,2013-June 30, 2014 Recurring Quarterly Maintenance $ 10,400.00 $ 41,600.00

July 1,2014-June 30, 2015 Recurring Quarterly Maintenance $ 10,400.00 $ 41,600.00

July 1,2015-June 30, 2016 Recurring Quarterly Maintenance $ 10,400.00 $ 41,600.00

July 1,2013-June 30, 2016 Reserve for T&M Labor $ 30,000.00 $ 30,000,00
Maximum Contract Amount $ 154,800.00

County ofMonterey and
Honeywell International, Inc.
HVAC Maintenance
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d. The payment conditions as specified in Section 6 of the body of this Agreement shall apply.
In the event that the Agreement is terminated prior to completion of the services, the amount
paid shall be prorated over the length of the Agreement and should the County determine a
reimbursement is owed, the Contractor shall reimburse the County within thirty (30) days of
the termination.

e. Invoices shall be mailed to:

County ofMonterey Information Technology Department
1590 Moffett Street

Salinas,Ca. 93905
Attn: Accounts Payable

County ofMonterey and
Honeywell International, Inc.
HVAC Maintenance
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EXHIBIT B

LIST OF COVERED EQUIPMENT

The following equipment list for the existing HVAC system will be covered under this Agreement.

Type Quantity Manufacturer Model Tons

Computer Room A/C 4 Liebert FH290A-A01 20

Package A/C #7&8 2 Trane YCD180B4LOBA 7.5

Package A/C #2 Carrier 48TFF008-A-611HQ 7.5

Package A/C #4 Carrier 48TFD006-601GA 7.5

Package A/C #3 Lennox TGA120S2BMIG 3

Package A/C #9 Bryant 581BEV060072ADAA 3

Package A/C Control ComfortAire TCA018AKA1 2

Package A/C Lunch ComfortAire TCA018AKA1 2

Package A/C ConfRoom ComfortAire CH5524VKD1 2f^l

Package A/C S any o THS2432 2

Split System A/C 2 Fijitsu ASU36CLX 1.5

County ofMonterey and
Honeywell International, Inc.
HVAC Maintenance
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EXHIBIT C
MODIFICATIONS TO STANDARD PROVISIONS

The County ofMonterey Agreement for Professional Services with Surveyors, Architects, Engineers
& Design Professionals (More Than $100,000) is hereby amended as follows:

1. Article 9. INSURANCE. Replace Sub-Article 9.01. Evidence of Coverase in its entirety with
the following:

Prior to commencement of this AGREEMENT, the CONTRACTOR shall provide a "Certificate
of Insurance" certifying that coverage as required herein has been obtained. Individual
endorsements executed by the insurance carrier shall accompany the certificate. In addition the
County reserves the right to request and review a copy of any required insurance policy or
endorsement to assure compliance with these requirements. CONTRACTOR agrees to provide
the County, upon written notification for review, a certified copy of CONTRACTOR'S current
insurance policy at a mutually agreed upon location by both parties, and both parties agree that
such policy shall remain in the possession of the CONTRACTOR. CONTRACTOR shall have
five (5) business days to respond to the written notification; failure by CONTRACTOR to
comply shall be a default of this AGREEMENT, which entitles County, at its sole discretion, to
terminate this AGREEMENT immediately.

2. Article 10. RECORDS AND CONFIDENTIALITY. Add the following additionallanguage to the end
of Sub-Article 10.04. Access to and Audit of Records:

Any audit and inspection rights include only the rights to verify amounts invoiced by Honeywell
International, Inc. and to verify the nature of the services being invoiced, and includes the right
to review other non-proprietary information of the Contractor, including but not limited to
underlying cost, markup, and overheard rates, notwithstanding any federal or state regulatory

.

requirements.
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