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Carmel Valley Association objects to the issuance of open ended administrative permits for Short 
Term Rentals (STRs) until such time as the EIR for the revised STR Ordinance is certified and/or 
the revised Ordinance is adopted by the BOS.  This application should be sent to the Planning 
Commission for further consideration because it: 


	 	 1. 	 underscores the continued and growing need for 	 	 	 	 	
	 	 a global comprehensive assessment of the County's unchecked STR approvals on 		
	 	 available housing stock for our families and workforce


 
	 	 2. 	 fails to consider the project's negative impacts on the unique character 	 	
	 	 of Carmel Valley's residential neighborhoods


 
	 	 3. 	 fails to address additional adverse environmental impacts on the 	 	 	
	 	 unincorporated areas of the County, including the cumulative impacts of STRs.


Detailed considerations follow:


1.      	 This application, along with the modified Operating Plan and Conditions, requests the 
expanded use of the property from residential to visitor accommodation for up to 8 
adults a night and 7 cars total, “4 cars may park at the top of the driveway and 3 cars 
may park on the flatten area of the property near the entrance gate”.  This is a 
substantial change from a residential, single family residence and creates increased 
environmental impacts to noise and traffic beyond that allowed in Zoning LDR/1-D-S-



RAZ.  Visitor accommodation units should not be permitted in residential 
neighborhoods without environmental review.  Title 21.64.280 was adopted in 1997 
without extensive environmental review, if any.  The environmental assessment for the 
adoption of zoning ordinance should be reviewed.  


2.      	 There is no cumulative impact assessment.  The finding that CEQA  is categorically 
exempt is not supported by the evidence.  Unusual circumstances exist.  HCD 
indicated in Dec, 2021, that there were over 600 STRs in the County. More recent 
statistics show over 300 paying TOT in Carmel Valley Master Plan and Carmel Use 
Plan areas.  There are several other applications pending for additional administrative 
permits based on the Title 21 Regulations that have never had CEQA review.  There is 
no attempt to assess potential cumulative impacts; this permit will make the 5th short 
term rental in the vicinity of the project out of 75 homes on this and adjoining streets—
a figure of 6% of the residences; this means that, with approval of this permit for this 
unique neighborhood,  the proposed cap on commercial short term rentals 
recommended in the draft new ordinances will have already been reached.  Granicus 
Host Compliance Address Identifier map (attached) shows these listings—most non-
compliant due to renting for less than 7 days—and that information is corroborated 
with Monterey County Tax Collectors record of TOT paying operators in the 93924 zip 
code updated Dec, 2022.  This property currently has a listing allowing rentals for 3 
nights in conflict with the conditions of this permit. The application and department 
reviews are vacant of any consideration of these issues. How will the neighbors be 
protected from continued shorter than allowable short terms rentals of this property 
once permitted? 


3. 	 Impact on Affordable Housing in Monterey County: This application, along with the 
cumulative applications in the surrounding communities, provides no consideration of 
the impact to the residential housing stock.  The lack of affordable housing for 
workforce and full-time residents in Monterey County is a current and immediate 
threat to the public health, safety and welfare, a threat that will be intensified by the 
loss of residential units through the issuance of permits for short term rental use of 
residential property as is proposed here.  For this reason alone, the application should 
be forwarded to the Planning Commission for further consideration.


 

4.      	 Categorical exemption of environmental review is not warranted with the stated 

increases to the use of the property and the attendant increases in environmental 
impacts.  The current Title 21.64.280 code has never been subject to CEQA review, in 
spite of clear impacts on neighborhoods with each permitted use. The County has yet 
to defend Section F of the Title, which states: “No Adverse Impact. The Board of 
Supervisors finds that the adoption of this ordinance has the effect of regulating a 
previously illegal use; however, the use permitted pursuant to this ordinance, as 
regulated, will not constitute a substantial adverse physical change to the environment 
or any substantive change in the intensity of use of existing single family dwellings.”




 

5.       	 The property is zoned for low density residential with design review.  The proposed 

changes create a land use more consistent with Commercial Visitor Accommodation / 
Professional Offices zoning and is also in conflict with the Carmel Valley Master Plan 
notwithstanding Title 21.64.280. The relevant CVMP section  (CV-1.15) states:“b. 
Visitor accommodation projects must be designed so that they respect the privacy and 
rural residential character of adjoining properties…[and be] limited to a maximum of 
five (5) units clustered on five (5) acres in accord with Monterey County Code Chapter 
15.20, unless served by public sewers.”


 

6.       	 On November 7, the Planning Commission received an overview of the General Plan 

Elements update work plan over the coming year and a half. The November 
7th presentation to the Planning Commission provided a summary of the policy 
framework through an equity lens that drives the General Plan Elements update. The 
story told by the data of Housing in unincorporated County of Monterey will serve to 
fulfill the mandate to identify sites and zoning designations that can accommodate a 
Regional Housing Needs Assessment (RHNA) of 3,326 housing units distributed 
across four Income levels (1,070 Very Low, 700 Low, 420 Moderate, and 1,136 Above 
Moderate).  Each permitted  STR operator and issuance of new administrative permits 
should add one additional unit to the RHNA requirements.  As noted above, the lack of 
affordable housing for workforce and full-time residents in Monterey County will be 
intensified by the loss of residential units by the issuance of permits for short-term 
rental use of residential property as is proposed here.


 

	 We respectfully request that this and all pending applications be considered by the 

Planning Commission due to the important planning and zoning and affordable 
housing issues that present here and with STRs in general.


	 Attachment 1: Granicus Map showing 7 STR’s on El Camanito and adjoining 
streets. All registered with Tax Collector as paying TOT. Three properties nearby 
on Laurel.




Attachment 2: List of TOT operators in 93924 zip code from Monterey County Tax 
Collector’s Office as of Dec 1, 2022 


To view, access the Googlesheet CLICK HERE and Click on Tab for 93924 zip code)


Summary: 	 Total 108 TOT operators in 93924 zip code

	 	 19 new operators between April and December, 2022


Attachment 3: Current AirBnb property summary from Granicus showing rental period of 
2 days (bottom of image)


https://docs.google.com/spreadsheets/d/1B7BG7FLquzgCoCcd1HqlFECU_CiIYhRnzegwcVDr_dM/edit?usp=sharing
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Chairperson Monsalve 
Monterey County Planning Commission  Via Email 
Salinas, California 
 
Re:   Loomis PLN220134-Agenda Item 3   
 
Chairperson Monsalve and Members of the Commission   
 
Save Our Peninsula (SOP) objects to the issuance of open ended administrative permits for Short 
Term Rentals (STRs) based upon CEQA categorical exemptions until such time as the EIR for 
the revised STR Ordinance is certified and the revised Ordinance is adopted by the BOS.  
Because of the need for a global assessment of STR approvals on available housing stock, 
impacts to the character of residential neighborhoods and environmental impacts associated 
therewith, including noise, traffic, and health issues on the unincorporated areas of the County, 
this hearing should be continued until such time as an Initial Study is undertaken on the Loomis 
Application to consider potential significant impacts (addressed below) and mitigation measures 
if warranted.  In the alternative, if the Commission contemplates issuing a permit, SOP suggests 
the permit for a fixed period of time with a sunset provision no later than 9 months after the 
adoption of the new STR Ordinance.   
 
The policy of state is to encourage creation of new housing because of the housing supply and 
affordability crisis.  See Government Code Section 65589.5 a-1 and 2. The County’s policy of 
permitting STR’s without time duration during the assessment and approval of the new 
Ordinance is contrary to intent of state law because it is taking residential property off of the 
rental market. These actions create a current and immediate threat to the public health and safety 
by eliminating available housing.  This impact is compounded by the fact that HCD estimated 
that there were over 600 advertised STRs in the unincorporated County, each one eliminating a 
rental opportunity for citizens of unincorporated Monterey County.  The County’s approval of 
STRs and permitting the 600 advertised units to continue will have to be addressed in the 
Housing Element update, mandating approximately 3,326 units pursuant to the most recent 
Reginal Housing Needs Assessment (RHNA).  Arguably each STR permit issued and the 600 
advertised STRs will add to the County’s RHNA assessment mandate.  There is no discussion of 
this issue in the staff report.  The County is taking away and limiting the residential housing 
stock when the state is doing everything to encourage more residential housing.  There is also 
evidence that the issuance of open ended administrative permits provides incentives for realtors 
to list and investors to purchase residential housing and turn them into STRs thereby even further 
reducing available rental housing stock.  Numerous web sites are offering residential housing for 
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sale as investment vehicles for STRs.  See Mashvisor.com.  Furthermore, The property is zoned 
for low density residential with design review.  The proposed use changes to visitor 
accommodation is in conflict with the Carmel Valley Master Plan.  CVMP calls for the 
following: CV-1.15 b. Visitor accommodation projects must be designed so that they respect the 
privacy and rural residential character of adjoining properties.  
 
The law regarding categorical exemptions is quite clear. Categorical exemptions are the 
exception rather than the rule because it terminates any further environmental review of the 
proposed project.  Guidelines:  15300.2 (b) (c). They should be  narrowly construed and will not 
be expanded beyond its terms. County of Amador v. El Dorado County Water Agency (1999) 76 
Cal.App. 4th 931. Short term vacation rentals for remuneration are exactly a project where an 
exemption should not be applied because of the unusual circumstances surrounding the impacts 
associated therewith as noted in the previous sentence and below and the cumulative impacts 
associated therewith.  
 
Whether a particular project presents circumstances that are unusual for projects in an exempt 
class is an essentially factual inquiry.  As noted in Berkeley Hillside Preservation v. City of 
Berkeley (2015) 60 Cal 1086, 1114-1115 the court stated: “ the factual inquiry is “ ‘founded “on 
the application of the fact-finding tribunal's experience with the mainsprings of human conduct.” 
’ ” (citation.) Accordingly, as to this question, the agency serves as “the finder of fact” (citation), 
and a reviewing court should apply the traditional substantial evidence standard that section 
21168.5 incorporates. (citation.) Under that relatively deferential standard of review, the 
reviewing court's “ ‘role’ ” in considering the evidence differs from the agency's. (“ ‘Agencies 
must weigh the evidence and determine “which way the scales tip,” while courts conducting 
[traditional] substantial evidence … review generally do not.’ ” (emphasis added.) Instead, 
reviewing courts, after resolving all evidentiary conflicts in the agency's favor and indulging in 
all legitimate and reasonable inferences to uphold the agency's finding, must affirm that finding 
if there is any substantial evidence, contradicted or contradicted, to support it. (citation) 
[reviewing court's “task is not to weigh conflicting evidence and determine who has the better 
argument” or whether “an opposite conclusion would have been equally or more reasonable”].)  
The take away from the Supreme Court’s ruling is that the agency must be the fact finder and 
weigh the evidence to determine which way the scales tip.  There has been no fact finding 
inquiry by HCD that I am aware of. 
 
In addition, cumulative impacts are potentially significant.  By way of example, this application 
permits up to 8 adults a night along with a maximum of 12 persons for any event or gathering 
and up to 7 cars parked on the property. Recent STR Administrative Permit approvals, 
PLN200102-103 Village Road, Carmel Valley, allowed up to 10 adults and 10 cars per night (see 
Attachment 2 Complaint letter and picture of driveway); PLN220014-41 Laurel Dr. permits up to 
10 adults a night and up to 15 people for events and special gatherings. The combination of the 
three permits adds at least 28 adults per night and 20 cars to Carmel Valley Village.  There’s no 
attempt to assess cumulative impacts of this permit request with those recently approved, 
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pending or the short term rental housing advertised for Carmel Valley. The County’s position is 
that a STR permit is similar in use to a Single Family residence.  It’s not.  The numbers above 
say as much. It’s permitting a Visitor Accommodation unit in a residential neighborhood.  This is 
born out with the complaints received by HCD that STR’s are used as party houses, generating 
noise, traffic and untold grief to their neighbors with little to no enforcement from HCD.  See 
Attachment 3.  Former Congressman William Monning spoke of his family’s grief from a 
neighboring STR during the zoom call regarding the NOP for the Revised Ordinance EIR.  
 
SOP sent a 16 January 2023 letter to Planning Director Spencer outlining its concern with the 
issuance of an Administrative Permit for an STR based upon a categorical exemption.  Based 
upon the letter, Director Spencer scheduled the instant hearing. A copy of letter is attached 
hereto as Attachment 1. 
 
After the letter to Director Spencer, SOP received documents from the County pursuant to a 
Public Records Request.  The documents received are pertinent to the consideration whether 
there are unusual circumstances, potentially significant environmental impacts, and cumulative 
impacts negating the use of Categorical Exemption.   
 
SOP will summarize the pertinent documents and what role they play in setting aside the use of 
Categorical Exemption in this case.  SOP will then address the comments in the staff report and 
comments submitted by the Monterey County Vacation Rental Association (MCVRA) 
 
DOCUMENTS RECEIVED FROM PUBLIC RECORDS REQUEST 
 
1.  October 31, 2016:  Voss to Baretti:  Attachment 4.   

“3.  HD strongest interest would likely be “are nuisances, such as noise, making it 
difficult for neighbors to enjoy respite in their home.  We could develop text to expand on this or 
otherwise enumerate the health effects that have been linked to “neighborhood noise” in the 
literature (cardio-vascular symptoms, joint and bone disease, headache, sleep disturbance, 
cognitive impairment in children, hypertension, etc.”..  This issue is of concern in the EIR for the 
revised Ordinance. See Attachment 7, p.I-27. 

 
This is a major potential impact because STRs are referred to as party houses.  One only has to 
review the letter from homeowners impacted by STRs to see that they are experiencing potential 
health impacts.  Attachment 3 
 
2.  June 5, 2016:  Chapman to Baretti: Traffic Generation  for Lodging and Residential Facilities:  
Attachment 5.  No data available for Short Term Rental Trip Rates.  This is being studied in EIR 
for revised Ordinance. Attachment 7, p.1-33. 
 
3.  April 1, 2016:  Novo, Director to Jacqueline Onciano:  Attachment 6:  ..”I do not think that 
we have a substantial supply of housing that could or should converted to short term rental in Big 
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Sur.  The needs of the community and accommodating employee housing needs should come 
first.  A detailed and thoughtful analysis of what housing stock is needed for that component of 
the of the need should be completed...´  I do believe that short term rentals should be 
accommodated in some areas of the county, so I am not against them as a land use, but they need 
to carefully planned to be supplemental to basic housing needs.” 
 
This concern has been ignored.  No consideration is given to reduction in housing inventory with 
each new administrative permit issued notwithstanding the State is requiring the County to lay 
out how they anticipate implementing their RHNA of 3326 units.  This issue is being studied in 
the EIR for the revised Ordinance. Attachment 7, p. 1-25, 1-29. 
 
4.  August 22, 2022 Revised Initial Study for the Monterey County Vacation Rental Ordinances 
Project.  Attachment 7, pgs. 1-4 and 5, 1-25, 1-27. 1-29, 1-33, 1-41 and 42.  Pages 1-41 and 42 
discuss the potential significant impacts of the project with the effects of past projects, the effects 
of other current projects, and the effects of probable future projects.  Substantial adverse effects 
on human beings from potential increased air emissions, transportation and noise levels is 
discussed at I-42. 
 
RESPONSE TO STAFF RESPORT  
 
1.  Page 2:  25 short term rentals.  This number is wrong and doesn’t take into account un-
permitted operators .  Attached to the CVA Memo issued by its president and chair of the CVA 
task force on Short Term Rentals, is a print-out from the County Tax Collector reflecting  109 
STR operators in the 93924 who are paying TOT to the County Tax Collector.  Many of these 
operators are unpermitted.  In addition, there is a map attached to the CVA memo that depicts 
STRs in the vicinity of Story Rd. 
 
2.  Page 4:  The idea that the noise ordinance is going to quell the activities of STRs is somewhat 
disingenuous.  The Grand Jury questioned the County on it in 2021 and the community is 
unaware of any additional enforcement.  See Attachments 2, 3. 
 
3.  Page 4:  Potential social and economic impacts of short term rentals are not required to be 
addressed in CEQA.  However potential significant impacts from these issues are being 
addressed in the EIR for the revised Ordinance, Attachment 7, pgs. 1-4 and 5, 1-25, 1-27. 1-29, 
1-33, 1-41 and 42. Furthermore, the law is pretty clear on this point. See Citizens Assoc v. 
County of Inyo (1980) 172 Cal App 3rd 151, 169-170.  Economic or social changes may be 
used to determine that a physical change shall be regarded as a significant effect on 
the environment. Where a physical change is caused by economic or social effects of 
a project, the physical change may be regarded as a significant effect in the same 
manner as any other physical change resulting from the project. Alternatively, 
economic and social effects of a physical change may be used to determine that the 
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physical change is a significant effect on the environment. If the physical change 
causes adverse economic or social effects on people, those adverse effects may be 
used as the basis for determining that the physical change is significant. For example, 
if a project would cause overcrowding of a public facility and the overcrowding 
causes an adverse effect on people, the overcrowding would be regarded as a 
significant effect." (Cal. Admin. Code, tit. 14, § 15064, subd. (f).) In this case, issuing 
administrative permits reducing available housing stock is a clear and present danger 
to the availability of affordable housing for workforce and full time residents of 
Monterey County creating a current and immediate threat to the public health, safety 
and welfare. 
 
RESPONSE TO SHAUN M. MURPHY 
 
1.  Pg. 2:  Is a STR a project under CEQA. HCD made the determination to provide a 
categorical exemption to the application and applied a Section 15301 exemption.  This 
action brings it under the CEQA purview.  The Staff Report, page 2, indicates the 
Commission may weigh the facts and circumstances of the case and may also 
designate reasonable conditions.  This is a discretionary action taken under CEQA 
when considering potential significant impacts. 
 
2.  Page 3:  Health and Safety Code 1596.78.  My reading of the statute permits up to 
8 children.  There is no comparison between a day care center with 8 children and a 
party house with up to 8 adults, 7 cars, and up to 12 persons for any event or 
gathering.  The day care center operates during the day.  Any traffic or noise would 
occur during the day.  The party house operates at night creating traffic and 
disturbances to neighbors.  See Attachment 2 and 3.  Secondly, day care centers are 
tightly regulated by the State.  Lastly, notwithstanding the day care’s categorical 
exempt status, the exceptions found at 15300.2 would still applicable as they are in the 
instant matter. 
 
3.  Page 3:  Cumulative impacts.  One of the exceptions found in 15302. 2 (b). 
 
4.  Page 4:  Board’s finding regarding no significant impact when it adopted Title 
21.64.280 specifically referring to section (f).  Not only is Section f is inconsistent 
with sections 3-5 but if flies in the face of the Carmel Valley Master Plan 1.15 (b), 
and  zoning statutes for single family residences that do not list STRs as permitted 
uses.  More important is the fact that Section (f) cannot waive CEQA compliance.  
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The application has to satisfy the mandates of CEQA.  Waiving environmental review 
in inconsistent with the facts or the law.  
 
Sincerely, 
 
  LAW OFFICE OF RICHARD H. ROSENTHAL 
   
 
  BY:____________/S/______________________ 
        RICHARD H. ROSENTHAL 
 
Cc:  Erik Lundquist,   
Enclosures as noted 
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