AMENDMENT NO. 2
TO PROFESSIONAL SERVICES AGREEMENT
. BETWEEN COUNTY OF MONTEREY AND
PROFESSIONAL SERVICE INDUSTRIES, INC.

THIS AMENDMENT NO. 2 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and
Professional Service Industries, Inc. (hereinafter, “CONTRACTOR”) is hereby entered into
between the County and the CONTRACTOR (collectively, the County and CONTRACTOR are

refetred to as the “Parties”).

~  'WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
September 12, 2011 (hereinafter, “Agreement”); and

WHEREAS, Agreement was amended by the Parties on August 30, 2013 (hereinafter
“Amendment No. 1”); and

WHEREAS, the County has a continued need for on-call geotechnical engineering services; and

WHEREAS, additional funding is necessary to allow CONTRACTOR to continue to provide
services identified in the Agreement; and

WHEREAS the Parties wish to further amend the Agreement to increase the amount by
$50,000.

. NOW, THEREFORE, the Parties agree to modify and amend the Agreement as follows:
1. Amend the second serrtence of Paragraph 2, “Payments by County”, to read as follows:

The total amount payable by County to CONTRACTOR under this Agreement shall not
exceed the sum of $150.000.

2. All other terms and conditions of the Agreement remain unchanged and in full force.

3. This Amendment No. 2 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 2 to'the
Agreement as of the day and year written below:

CONTRACTOR¥*

Professional Service Industries, Inc.
Contractor’s Busi Name

)

(ngnatu f Chair, Prgsident or Vice President)

Itss - MAz k MWEriAM  Eree w'/uE v I
(Print Name and Title)

Date: / D/ 5’ // ks

By: W(()/L

By:

Approved as to Form and Legality (Signahfre of Secretary, Asst, Secretary, CFO,
Office of the Co, /:W - Treasurer or Assistant Treasurer)
)//ﬂ M Its: F@/ﬂ//( O Haas /4(‘(/ S‘Lcétlﬂ@/
: DeputyCounty Counsel : (Print Name and Title) - .

Date: Zd’ F—> | Date: 10/%//13

Approved as to Fiscal Rrov smnW
By: /‘«/

. Ay{htor/C‘ o‘ﬂer
Date: «—J ,]

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporalions, the full legal name of the
corporation shall be set forth above together with the signatures of two specified officers. f CONTRACTOR is a partnership, the name of the
partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement on behalf of the
partnership, IF CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall
personally sign the Agreement.
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. AMENDMENT NO. 1
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
PROFESSIONAL SERVICE INDUSTRIES, INC.

THIS AMENDMENT NO. 1 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and
Professional Service Industries, Inc. (hereinafter, “CONTRACTOR?”) is hereby entered into
between the County and the CONTRACTOR (collectively, the County and CONTRACTOR are
referred to as the “Parties™).

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
September 12, 2011 (hereinafter, “Agreement”); and

WHEREAS, the Department of Transportation (Caltrans) has eliminated the Underutilized
Disadvantaged Business Enterprise (hereinafter, “UDBE”) and made revisions to the
Disadvantaged Business Enterprise (hereinafter “DBE”) requirements of the Federal Provisions
in the Caltrans Local Assistance Procedures Manual; and

WHEREAS, the Agreement requires revision to Exhibit B — Federal Provisions to comply with
Caltrans latest gnidelines; and

WHEREAS, the County desires that CONTRACTOR continue to provide services associated
with on-call geotechnical engineering services; and

WHEREAS, the Parties wish to amend the Agreement to replace Exhibit B — Federal Provisions

and extend the term to September 1, 2014, to allow CONTRACTOR to continue to provide
services identified in the Agreement and as amended by this Amendment No. 1.

NOW, THEREFORE, the Parties agree to modify and amend the Agreement as follows:

1. Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from September 1, 2011 to September 1, 2014, unless
sooner terminated pursuant to the terms of this Agreement.

2. Amend Paragraph 4, “Additional Provisions/Exhibits”, to delete “Exhibit B, Federal
Provisions” and add “Exhibit B-1, Federal Provisions”.
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In all places within the Agreement, any reference to Exhibit B — Federal Provisions is
hereby replaced with Exhibit B-1 — Federal Provisions.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 1 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 1 to the
Agreement as of the day and year written below:

COUNTY OF MONTEREY CONTRACTOR#*

Debra Bgbard, MS .
By: Dﬁputvrpurchasmg Agent Professional Serv1ce Industrles Inc.

Contracts/Purchasing ©gBagpf Monterey

Date: /P/JJ/ZO/B . By:
! (Sfhaturéef Chair, President or Vice President)

w (Reoert (Ihate Ve Hesilbrt

(Print Name and Title)

Date: R-[6-173
i3

(Signature bf Sedretary, Asst. Secretary, CFO,
Treasurer or Assistant Treasurer)

By:

Approved as to Form and Legality
Office of the County Counsel

By: W OV /W"J Its: Foaut 0'///‘1/13, ,/Aff/‘ Secag rhe

Deputy County Counsel (Print Name and Title)

Date: (9"30 "/3 Date: %/Zl/‘%

Approved as to Fiscal Pfo 's'm
By: ' AJ

MForldotroller

Date: 9(0‘{ j

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

#*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corparations, the full legal name of the
corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is & partnership, the name of the
partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement on behalf of the
partnership. IF CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall
personally sign the Agreement.
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

In comphance with RFQ #10249, General Provisions (GP) Section 5.0, Agreement to Terms and
Condmons if the project for which the CONTRACTOR is ultimately hired for is funded with Federal
Highway Administration (FHWA) funds, the CONTRACTOR will be required to comply with the -
Federal provisions. Federal Provisions, Exhibit B, attached hereto, shall be completed separately for
each individual project by CONTRACTOR and submitted to County for approval prior to County
issuing CONTRACTOR with a Notice to Proceed for the project. :

Completion of Federal Provisions, Exhibit B, is not required for projects not utilizing FHWA Funds.
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE I CONTACT INFORMATION

County Project Manager Contractor Project Manager
Name: Name:

Title: Title:

Address: Address:

Telephone Number: Telephone Number:
ARTICLE II TERMS

All references to “Contract” herein shall include the County of Monterey Agreement for Professional
Services. .

ARTICLE IIT ALLOWABLE COSTS AND PAYMENTS (Check one box only)

a

A.

" The method of payment for this contract will be based on actual cost-plus-a fixed fee.

The COUNTY will reimburse the CONTRACTOR for actual costs (including labor costs,
employee benefits, travel, equipment rental costs, overhead and other direct costs) incurred by
the CONTRACTOR in performance of the work. The CONTRACTOR will not be reimbursed
for actual costs that exceed the estimated wage rates, employee benefits, travel, equipment rental,
overhead, and other estimated costs set forth in the CONTRACTOR's executed Proposal, unless
additional reimbursement is provided for by contract amendment. In no event, will the
CONTRACTOR be reimbursed for overhead costs at a rate that exceeds the COUNTY’s
approved overhead rate set forth in the executed Proposal. In the event that the COUNTY
determines that a change to the work from that specified in the Executed Proposal and contract is
required, the contract time and/or actual costs reimbursable by the COUNTY shall be adjusted
by contract amendment to accommodate the changed work. The maximum total cost as specified
in Paragraph “H” shall not be exceeded, unless authorized by contract amendment.

In addition to the allowable incuired costs, the COUNTY will pay the CONTRACTOR a fixed
fee of $ . The fixed fee is nonadjustable for the term of the contract, except in the
event of a significant change in the scope of work and such adjustment is made by contract
amendment.

Reimbursement for transportation and subsistence costs shall not exceed the rates specified in the
executed Proposal.

When milestone cost estimates are included in the executed Proposal, the CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the COUNTY Project
Manager before exceeding such cost estimate.

Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of the CONTRACTOR’s fixed fee will be included in the
monthly progress payments. If CONTRACTOR fails to submit the required deliverable items
according to the schedule set forth in the Statement of Work, the COUNTY shall have the right
to delay payment and/or terminate this Agreement in accordance with the provisions of Section 7
of the County of Monterey Agreement for Professional Services.
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

No payment will be made prior to approval of any work, nor for any work performed prior to the
approval of this contract,

The CONTRACTOR will be reimbursed, as promptly as- fiscal procedures will permit upon
receipt by the COUNTY S Finance Division of an itemized invoice. Invoices shall be submitted
no later than 30 calendar days after the performance of work for which the CONTRACTOR is
billing, Invoices shall detail the work performed on each milestone and each project as
applicable. Invoices shall follow the format stipulated for the executed Proposal and shall
reference this contract name and the COUNTY’s Project Manager. Final invoice must contain
the final cost and all credits due to the COUNTY. The final invoice should be submitted within
60—calendar days after completion of the CONTRACTOR’s work. Invoices shall be mailed to
the COUNTY’S Finance Division at the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2" Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY including the fixed fee shall not exceed the amount
identified in Section 2 of the County of Monterey Agreement for Professional Services.

Salary increases will be reimbursable if the new salary is within the salary range identified in the
executed Proposal and is approved by the COUNTY’S Project Manager.

For personnel subject to prevailing wage rates as described in the California Labor Code, all
salary increases which are the direct result of changes in the prevailing wage rates are
reimbursable.

All subcontracts in excess of $25,000 shall contain the above provisions.

The method of payment for this contract will be based on specific rates of compensation
(on-call contracts).

Specific projects will be assigned to the CONTRACTOR through issuance of Scope of Services.

After a project to be performed under this contract is identified by the COUNTY, the COUNTY
will prepare a draft Scope of Services; less the cost estimate. A draft Scope of Services will
identify the expected results, project deliverables, period of performance, and project schedule,
and will designate a COUNTY Project Coordinator, if different than the Project Manager. The
draft Scope of Services will be delivered to the CONTRACTOR for review. The
CONTRACTOR shall return a Proposal within ten (10) calendar days along with a Cost
Estimate, including a written estimate of the number of hours and hourly rates per staff person,
any anticipated reimbursable expenses, overhead, fee if any, and total dollar amount. After
agreement on the Proposal has been reached on the negotiable items and total cost; the finalized
Proposal shall be signed by both the COUNTY and the CONTRACTOR (hereinafter “executed
Proposal”).
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

The CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in the
CONTRACTOR’s executed Proposal. The specified hourly rates shall include direct salary costs,
employee benefits, overhead, and fee.

In addition, the CONTRACTOR will be reimbursed for incurred direct costs other than salary
costs, and other costs that are identified in the executed Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as specified in
the Executed Proposal.

When milestone cost estimates are included in the executed Proposal, the CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the COUNTY’s Project
Manager before exceeding such estimate.

Progress payments for each Proposal will be made monthly in arrears based on services provided
and actual costs incurred.

The CONTRACTOR shall not commence performance of work or services until this contract has
been approved by the COUNTY, and notification to proceed has been issued by the COUNTY’s
Project Manager, No payment will be made prior to approval or for any work performed prior to
approval of this contract.

A Proposal is of no force or effect until returned to the COUNTY and signed by an authorized
representative of the COUNTY. No expenditures are authorjzed on a project and work shall not
commence until a Proposal for that project has been executed by the COUNTY.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon
receipt by the COUNTY’s Finance Division of an itemized invoice. Separate invoices itemizing
all costs are required for all work performed under each Proposal. Invoices shall be submitted no
later than 30 calendar days after the performance of work for which the CONTRACTOR is
billing, or upon completion of the Proposal. Invoices shall detail the work performed on each
milestone, on each project as applicable. Invoices shall follow the format stipulated for the
executed Proposal and shall reference this contract name and the COUNTY’s Project Manager.
Credits due to the COUNTY must be reimbursed by the CONTRACTOR prior to the expiration
or termination of this contract. Invoices shall be mailed to the COUNTY’s Finance Division at
the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2™ Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY for an individual executed Proposal shall not exceed
the amount agreed to in the executed Proposal, unless authorized by contract amendment.

The total amount payable by the COUNT'Y for all Proposals resulting from this contract shall not
exceed the amount identified in Section 2 of the County of Monterey Agreement for Professional
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Services. It is understood and agreed that there is no guarantee, either expressed or implied that
this dollar amount will be authorized under this contract through Scope of Services.

All subcontracts in excess of $25,000 shall contain the above provisions.
The method of payment for this contract will be based on lump sum.

The total lump sum price paid by the CONTRACTOR will include compensation for all work
and deliverables, including travel and equipment described in the Statement of Work of this
contract. No additional compensation will be paid to the CONTRACTOR, unless there is a
change in the scope of the work or the scope of the project. In the instance of a change in the
scope of work or scope of the project, adjustment to the total lump sum compensation will be
negotiated between the CONTRACTOR and the COUNTY. Adjustment in the total lump sum
compensation will not be effective until authorized by contract amendment and approved by the
COUNTY. ‘

Progress payments may be made monthly in arrears based on the percentage of work completed
by the CONTRACTOR. If CONTRACTOR fails to submit the required deliverable items
according to the schedule set forth in the Statement of Work, the COUNTY shall have the right
to delay payment and/or terminate this Agreement in accordance with the provisions of Section 7
of the County of Monterey Agreement for Professional Services.

The CONTRACTOR shall not commence performance of work or services until this contract has
been approved by the COUNTY and notification to proceed has been issued by the COUNTY’S
Project Manager. No payment will be made prior to approval of any work, or for any work
performed prior to approval of this contract.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit, upon
receipt by the COUNTY’S Finance Division of an itemized invoice. Invoices shall be submitted
no later than 30-calendar days after the performance of work for which the CONTRACTOR is.
billing. Invoices shall detail the work performed on each milestone, on each project as
applicable. Invoices shall follow the format stipulated for the executed Proposal and shall
reference this contract name and the COUNTY’s Project Manager. Final invoice must contain
the final cost and all credits due the COUNTY. The final invoice should be submitted within 60-
calendar days after completion of the CONTRACTOR’s work. Invoices shall be mailed to the
_ COUNTY’s Finance Division at the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2™ Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY shall not exceed the amount identified in Section 2
of the County of Monterey Agreement for Professional Services.

All subeontracts in excess of $25,000 shall contain the above provisions.
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. EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE IV CHANGE IN TERMS

A. The CONTRACTOR shall only commence work covered by an amendment after the
amendment is executed and notification to proceed has been p10v1ded by the COUNTY’s
Project Managet.

B. There shall be no change in the CONTRACTOR’s Project Manager or members of the project
team, as listed in the executed Proposal, which is a part of this contract without prior written
approval by the COUNTY’s Project Manager.

ARTICLE V COST PRINCIPLES

A, The CONTRACTOR agrees that the Contract Cost Principals and Procedures, 48 CEFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the
allowability of cost individual items. :

B. The CONTRACTOR also agrees to comply with federal procedures in accordance with 49 CFR,
Part 18, Uniform Administrative Requirements for Grants and Cooperative Agreements to State
and Local Governments. :

C. Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 48 CFR, Federal Acquisition Regulations System,
Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR to the COUNTY.

ARTICLE VI CONTINGENT FEE

The CONTRACTOR warrants, by execution of this contract, that no person or selling agency has been
employed, or retained, to solicit or secure this contract upon an agreement or understanding, for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees, or bona fide
established commercial or selling agencies maintained by the CONTRACTOR for the purpose of
securing business. For breach or violation of this warranty, the COUNTY has the right to annul this
contract without liability; pay only for the value of the work actually performed, or in its discretion to
deduct from the contract price or consideration, or otherwise recover the full amount of such commission,
percentage, brokerage, or contingent fee.

ARTICLE VII RETENTION OF RECORDS

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21,
California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters
connected with the performance of the contract pursuant to Government Code 8546.7; the
CONTRACTOR, subcontractors, and the COUNTY shall maintain all books, documents, papers,
accounting records, and other evidence pertaining to the performance of the contract, including but not
limited to the costs of administering the contract. All parties shall make such materials available at their
respective offices at all reasonable times during the contract period and for three years from the date of
final payment under the contract. The state, the State Auditor, the COUNTY, FHWA, or any duly
authorized representative of the federal government shall have access to any books, records, and
documents of the CONTRACTOR that are pertinent to the contract for audit, examinations, excerpts,
and transactions, and copies thereof shall be furnished if requested.
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Subcontracts in excess of $25,000 shall contain this provision.

ARTICLE VIII DISPUTES

A,

Any dispute, other than audit, concerning a question of fact arising under this contract that is not
disposed of by agreement shall be decided by the COUNTY’s Director of Public Works, who
may consider written or verbal information submitted by the CONTRACTOR.

Not later than 30 days after completion of all deliverables necessary to.complete the plans,
specifications and estimate, the CONTRACTOR may request review by the COUNTY Board of
Supervisors of unresolved claims or disputes, other than audit. The request for review will be
submitted in writing,

Neither the pendency of a dispute, nor its consideration by the committee will excuse the
CONTRACTOR from full and timely performance in accordance with the terms of this contract.

ARTICLE IX SUBCONTRACTING

A.

The CONTRACTOR shall perform the work contemplated with resources available within its
own organization; and no portion of the work pertinent to this contract shall be subcontracted
without written authorization by the COUNTY’s Project Manager, except that, which is
expressly identified in the Executed Proposal.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all
the provisions stipulated in this contract to be applicable to subcontractors.

Any substitution of subcontractors must be approved in writing by the COUNTY’s PrOJect
Manager.

ARTICLE X INSPECTION OF WORK

The CONTRACTOR and any subcontractors shall permit the COUNTY, the State and the FHWA,
if Federal participating funds are used in this contract, to review and inspect the project activities
at all reasonable times during the performance period of this contract including review and
inspection on a daily basis.

ARTICLE XI SAFETY

A.

The CONTRACTOR shall comply with OSHA regulations applicable to CONTRACTOR
regarding necessary safety equipment or procedures. The CONTRACTOR shall comply with

safety instructions issued by the COUNTY Safety Officer and other COUNTY representatives.
CONTRACTOR personnel shall wear hard hats and safety vests at all times while wo1kmg on
the construction project site.

Pursuant to the authority contained in Section 591 of the Vehicle Code, the COUNTY has
determined that within such areas as are within the limits of the project and are open to public
traffic, the CONTRACTOR shall comply with all of the requirements set forth in Divisions 11,
12, 13, 14, and 15 of the Vehicle Code. The CONTRACTOR shall take all reasonably necessary
precautions for safe operation of its vehicles and the protection of the traveling public from
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

injury and damage from such vehicles.

Any subcontract, entered into as a result of this contract, shall contain all of the provisions of
this Article.

ARTICLE XII OWNERSHIP OF DATA

A.

D.

Ownership and title to all documents, including but not limited to reports, estimates, tracings,
plans, specifications, and maps, prepared, or obtained under the terms of the agreement are
automatically vested in the COUNTY. Such documents are to be delivered to and become the
property of the COUNTY; no further agreement will be necessary to transfer ownership to the
COUNTY.

Basic survey notes and sketches, charts, computations, and other data prepared or obtained
under the terms of the agreement shall be made available upon request to the COUNTY without
restriction or limitation on their use.

Applicable patent rights provisions described in 41 CFR 1-9.1 regarding rights to inventions
apply to this agreement as appropriate.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

ARTICLE XIII DEBARMENT AND SUSPENSION CERTIFICATION

A.

The CONTRACTOR’s signature affixed herein on this contract, shall constitute a certification
under penalty of perjury under the laws of the State of California, that the CONTRACTOR has
complied with Title 49, Code of Federal Regulations, Part 29, Debarment and Suspension
Certificate, which certifies that he/she or any person associated therewith in the capacity of
owner, partner, ditector, officer, or manager, is not currently under suspension, debarment,
voluntary exclusion, or determination of ineligibility by any federal agency; has not been
suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency
within the past three (3) years; does not have a proposed debarment pending; and has not been
indicted, convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past three (3) years.
Any exceptions to this certification must be disclosed to the COUNTY.

Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility. Disclosures must indicate to whom
exceptions apply, initiating agency, and dates of action.

ARTICLE X1V STATE PREVAILING WAGE RATES

A.

The CONTRACTOR shall comply with the State of California’s General Prevailing Wage Rate
requirements in accordance with California Labor Code, Section 1775; and all Federal, State, and
local laws and ordinances applicable to the work.

Any subcontract entered into as a result of this contract, if for more than $25,000 for public
works construction or more than $15,000 for the alteration, demolition, repair or maintenance of
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

public works, shall contain all of the provisions of this Article.

ARTICLE XV PROHIBITION OF EXPENDING COUNTY STATE OR FEDERAL FUNDS
FOR LOBBYING

This article applies to all contracts where federal funding will exceed $100,000.

A. The CONTRACTOR certifies by signing this contract, to the best of his or her knowledge and
belief, that:

1.

No State, Federal or County appropriated funds have been paid or will be paid, by or on
behalf of the CONTRACTOR, to any person for influencing or attempting to influence
an officer or employee of any State or Federal agency, a Member of the State Legislature
or United States Congress, an officer or employee of the Legislature or Congress, or any
employee of a Member of the Legislature or Congress in connection with the awarding
of any State or Federal contract, the making of any State or Federal grant, the making of
any State or Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any State or Federal
contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal

. agency, a Member of Congress, an officer or employee of Congress, or an employee of a

Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the CONTRACTOR shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

B. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

C. The CONTRACTOR also agrees by signing this document that he or she shall require that the
language of this certification be included in all lower tier subcontracts, which exceed $100,000,
and that all such sub-recipients shall certify and disclose accordingly.

ARTICLE XVI DBE PROVISIONS

Q The COUNTY has established a DBE goal for this Agreement of %.

OR

Q The COUNTY has not established a DBE goal for this Agreement. However, proposers are
encouraged to obtain DBE participation for this Agreement.

L. TERMS AS USED IN THIS DOCUMENT

The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small
business concern owned and controlled by a socially and economically disadvantaged
person(s) as defined in Title 49, Part 26.5, Code of Federal Regulations (CFR).

The term “Agreement” also means “Contract.”
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o The term “bidder” also means “proposer.”

o Agency also means the local entity entering into this contract with the Contractor or
Consultant.

o The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the
performance of Agreements financed in whole or in part with federal funds (See 49 CFR
26, “Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs”). The CONTRACTOR should ensure that
DBEs and other small businesses have the opportunity to participate in the performance
of the work that is the subject of this solicitation and should take all necessary and
reasonable steps for this assurance. The bidder/proposer shall not discriminate on the
basis of race, color, national origin, or sex in the award and performance of subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned and
controlled by DBEs.

SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, a “Local Agency Bidder/Proposer DBE Commitment
(Consultant Contract)” (Exhibit 10-O1) form shall be included in the Request for Proposal. In
order for a proposer to be considered responsible and responsive, the proposer must make good
faith efforts to meet the goal established for the contract. If the goal is not met, the proposer must
document adequate good faith efforts. All DBE participation shall be collected and reported.

A “Local Agency Proposer DBE Information (Consultant Contract)” (Exhibit 10-02) form shall
be completed and submitted with the executed contract. The purpose of the form is to collect all
DBE commitment data required under 49 CFR 26. For contracts with no goals, this form collects
information on all DBEs. Even if no DBE participation will be reported, the successful bidder
must execute and return the form. '

DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR,
Part 26, and the Department’s DBE program developed pursuant to the regulations. Particular
attention is directed to the following;:

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified
through the California Unified Certification Program (CUCP).

B. A certified DBE may participate as a prime consultant, subconsultant, subcontractor, joint
venture partner, as a vendor of material or supplies, or as a trucking company.

C. A DBE bidder, not bidding as a joint venture with a non-DBE, will be required to
document one or a combination of the following:
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L. The proposer is a DBE and will meet the goal by performing work with its own
forces.

2. The proposer will meet the goal through work performed by DBE subconsultants,
subconsultants, suppliers or trucking companies.

3. The proposer made adequate good faith efforts to meet the goal.

D. A DBE joint venture partner must be responsible for specific contract items of work or
clearly defined portions thereof. Responsibility means actually performing, managing and
supervising the work with its own forces. The DBE joint venture partner must share in
the capital contribution, control, management, risks and profits of the joint venture
commensurate with its ownership interest.

E. A DBE must perform a commercially useful function pursuant to 49'CFR 26.55; that is,
a DBE firm must be responsible for the execution of a distinct element of the work and
must carry out its responsibility by actually performing, managing and supervising the

work.

F.  The prime consultant shall list only one subconsultant for each portion of work as defined
in their proposal and all DBE subconsultants should be listed in the cost proposal list of
subconsultants.

G. A prime consultant who is a certified DBE is eligible to claim all of the work in the

Agreement toward the DBE participation except that portion of the work to be performed.
by non-DBE subconsultants.

5. RESOURCES

A. The CUCP database includes the certified DBEs from all certifying agencies participating
in the CUCP. If you believe a firm is certified that cannot be located on the database,
please contact the Caltrans Office of Certification.

B. Access the CUCP database from the Department of Transportation, Civil Rights,
Business Enterprise Program website at: http:/www.dot.ca.gov/hg/bep/.
° Click on the link titled DBE SEARCH Click Here
e Click on (Click To Access DBE Query Form. DBE Query Form
Instructions/Tutorial can also be downloaded from this page

® Searches can be performed by one or more criteria
® Follow instructions on the screen .
® “Start Search (Export options: CSV | Excel | XML | PDF)” links are located at the

bottom of the query form

C. How to Obtain a List of Certified DBEs without Internet Access: '
DBE Directory - If you do not have Internet access, Caltrans also publishes a directory of
certified DBE firms extracted from the online database. A copy of the directory of
certified DBEs may be ordered from the Caltrans Publications Unit at (916) 263-0822,
1900 Royal Oaks Drive, Sacramento, CA 95815-3800.

0. MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS DBE

CREDIT UNDER THE FOLLOWING CONDITIONS:
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If the materials or supplies are obtained from a DBE manufacturer, count one hundred
percent of the cost of the materials or supplies. A DBE manufacturer is a firm that
operates or maintains a factory, or establishment that produces on the premises, the
materials, supplies, articles, or equipment required under the Agreement and of the
general character described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count sixty percent of
the cost of the materials or supplies. A DBE regular dealer is a firm that owns, operates
or maintains a store, warehouse, or other establishment in which the materials, supplies,
articles or equipment of the general character described by the specifications and required
under the Agreement are bought, kept in stock, and regularly sold or leased to the public
in the usual course of business. To be a DBE regular dealer, the firm must be an
established, regular business that engages, as its principal business and under its own
name, in the purchase and sale or lease of the products in question. A person may be a
DBE regular dealer in such bulk items as petroleum products, steel, cement, gravel, stone
or asphalt without owning, operating or maintaining a place of business provided in this
section. ‘

If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’ own distribution equipment shall be by a long-term
lease agreement and not an ad hoc or Agreement-by-Agreement basis. Packagers,
brokers, manufacturers’ representatives, or other persons who arrange or expedite
transactions are not DBE regular dealers within the meaning of this section,

Materials or supplies purchased from a DBE, which is neither a manufacturer nor a
regular dealer, will be limited to the entire amount of fees or commissions charged for
assistance in the procurement of the materials and supplies, or fees or transportation
charges for the delivery of materials or supplies required on the job site, provided the fees
are reasonable and not excessive as compared with fees charged for similar services.

FOR DBE TRUCKING COMPANIES: CREDIT FOR DBES WILL COUNT TOWARDS DBE
GOAL, UNDER THE FOLLOWING CONDITIONS:

A,

The DBE must be responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular Agreement, and there cannot be a
contrived arrangement for the purpose of meeting the DBE goal.

The DBE must itself own and operate at least one fully licensed, insured, and operational
truck used on the Agreement.

The DBE receives credit for the total value of the transportation services it provides on
the Agreement using trucks it owns, insures, and operates using drivers it employs.

The DBE may lease trucks from another DBE firm including an owner-operator who is
certified as a DBE. A DBE who leases trucks from another DBE receives credit for the
total value of the transportation services the lessee DBE provides on the Agreement.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. A
DBE who leases trucks from a non-DBE is entitled to credit only for the fee or
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commission it receives as a result of the lease arrangement. A DBE does not receive
credit for the total value of the transportation services provided by the lessee, since these
services are not provided by the DBE.’

For the purposes of this Section D, a lease must indicate that the DBE has exclusive use
and control over the truck. This does not preclude the leased truck from working for
others during the term of the lease with the consent of the DBE, as long as the lease gives

‘the DBE absolute priority for use of the leased truck. Leased trucks must display the

name and identification number of the DBE.

ARTICLE XVII SUBCONTRACTOR/DBE PARTICIPATION

1. Subcontractors

A

D.

Nothing contained in this Agreement or otherwise, shall create any contractual relation
between -the COUNTY and any subcontractors, and no subcontract shall relieve the

" CONTRACTOR of- his/her responsibilities and obligations hereunder. The

CONTRACTOR agrees to be as fully responsible to the COUNTY for the acts and
omissions of its subcontractors and of persons either directly or indirectly employed by
any of them as it is for the acts and omissions of persons directly employed by the
CONTRACTOR. The CONTRACTOR'’s obligation to pay its subcontractors is an
independent obligation from the COUNTY's obligation to make payments to the
CONTRACTOR.

Any subcontrabt in excess of $25,000, entered into as a result of this Agreement, shall
contain all the provisions stipulated in this Agreement to be applicable to subcontractors.

CONTRACTOR shall pay its subcontractors within ten (10) calendar days from receipt
of each payment made to the CONTRACTOR by the COUNTY.

Any substitution of subcontractors must be approved in writing by the COUNTY’s
Project Manager in advance of assigning work to a substitute subcontractor,

2.  Disadvantaged Business Enterprise (DBE) Participation

A.

This Agreement is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs.”
Bidders who obtain DBE participation on this contract will assist Caltrans in meeting its
federally mandated statewide overall DBE goal.

If the contract has a DBE goal, the CONTRACTOR must meet the DBE goal by using
DBEs as subcontractor or document a good faith effort to meet the goal. I a DBE
subcontractor is unable to perform, the CONTRACTOR must make a good faith effort to
replace him/her with another DBE subcontractor if the goal is not otherwise met. A DBE
is a firm meeting the definition of a DBE as specified in 49 CFR.

DBE and other small businesses, as defined in 49 CFR, Part 26 are encouraged to
participate in the performance of agreements financed in whole or in part with federal
funds. The CONTRACTOR, subrecipient or subcontractor shall not discriminate on the
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basis of race, color, national origin, or sex in the performance of this Agreement. The
CONTRACTOR shall carry out applicable requirements of 49 CFR, Part 26 in the award
and administration of US DOT- assisted agreements. Failure by the CONTRACTOR to
carry out these requirements is a material breach of this Agreement, which may result in
the termination of this Agreement or such other remedy as the recipient deems
appropriate.

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

3. Performance of DBE Contractors and other DBE Subcontractors/Suppliers

A.

A DBE performs a commercially useful function when it is responsible for execution of
the work of the Agreement and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved. To perform a commercially useful
function, the DBE must also be responsible with respect to materials and supplies used
on the Agreement, for negotiating price, determining quality and quantity, ordering the
material, and installing (where applicable) and paying for the material itself. To
determine whether a DBE is performing a commercially useful function, evaluate the
amount of work subcontracted, industry practices; whether the amount the firm is to be
paid under the Agreement is commensurate with the work it is actually performing, and
other relevant factors.

A DBE does not perform a commercially useful function if its role is limited to that of an
extra participant in a transaction, Agreement, or project through which funds are passed
in order to obtain the appearance of DBE participation, In determining whether a DBE is
such an extra participant, examine similar transactions, particularly those in which DBEs
do not participate.

If a DBE does not perform or exercise responsibility for at least thirty percent of the total
cost of its Agreement with its own work force, or the DBE subcontracts a greater portion
of the work of the Agreement than would be expected on the basis of normal industry
practice for the type of work involved, it will be presumed that it is not performing a
commercially useful function. :

4. Prompt Payment of Funds Withheld to Subcontractors

A.

No retainage will be held by the Agency from progress payments due the prime
consultant. Any retainage held by the prime consultant or subconsultants from progress
payments due subconsultants shall be promptly paid in full to subconsultants within 30
days after the subconsultant’s work is satisfactorily completed. Federal law (49
CFR26.29) requires that any delay or postponement of payment over the 30 days may
take place only for good cause and with the Agency’s prior written approval. Any
violation of this provision shall subject the violating prime consultant or subconsultant to
the penalties, sanctions and other remedies specified in Section 7108.5 of the Business
and Professions Code. These requirements shall not be construed to limit or impair any
contractual, administrative, or judicial remedies, otherwise available to the prime
consultant or subconsultant in the event of a dispute involving late payment or
nonpayment by the prime consultant, deficient subconsultant performance, or
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noncompliance by a subconsultant. This provision applies to both DBE and non-DBE
prime consultant and subconsultants.

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

DBE Records

A,

The CONTRACTOR shall maintain records of materials purchased and/or supplied from
all subcontracts entered into with certified DBEs. The records shall show the name and
business address of each DBE or vendor and the total dollar amount actually paid each
DBE or vendor, regardless of tier. The records shall show the date of payment and the
total dollar figure paid to all firms. DBE prime CONTRACTORS shall also show the
date of work performed by their own forces along with the corresponding dollar value of
the work.

Upon completion of the Agreement, a summary of these records shall be prepared and
submitted on the form entitled, “Final Report-Utilization of Disadvantaged Business
Enterprises (DBE) First-Tier Subcontractors,” CEM-2402F (Exhibit 17-F in Chapter 17
of the LAPM), certified correct by the CONTRACTOR or the CONTRACTOR’s
authorized representative and shall be furnished to the Project Manager with the final
invoice. Failure to provide the summary of DBE payments with the final invoice will
result in twenty-five percent (25%) of the dollar value of the invoice being withheld
from payment until the form is submitted. The amount will be returned to the
CONTRACTOR when a satisfactory “Final Report Utilization of Disadvantaged Business
Enterprises (DBE) First-Tier Subcontractors” is submitted to the Project Manager.

DBE Certification and De-certification Status

If a DBE subcontractor is decertified during the life of the Agreement, the decertified
subcontractor shall notify the CONTRACTOR in writing with the date of de-certification. If a
subcontractor becomes a certified DBE during the life of the Agreement, the subcontractor shall
notify the CONTRACTOR in writing with the date of certification. Any changes should be
reported to the COUNTY’s Project Manager within 30 days.
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ExameiT 10-01: LocAL AGENCY CONSULTAN'f DBE COMMITMENT

(Inclusive of all DBEs at time of proposal)

NOTE: Please refer to instructions on the reverse side of this form.

Consultant to Complete this Section

1. Local Agency Name:

2. Project Location:

3. Project Description:

4, Consultant Name;

5. Contract DBE Goal %:

DBE Commitment Information

16, Local Agency Contract Number:

17. Federal-aid Project Number:

" % Claimed .~

6. Description of Services to be Provided 7. DBE Firm 8. DBE Cert. 9.DBE %
Contact Information Number
. .vriot 1 Local Agency to Complete this Section - 10, Total . .

%

18, Proposed Contract Execution Date:

information on this form is complete and accurate:

Local Agency certifies that all DBE certifications are valid and the

19. Local Agency Representative Name (Print)

20, Local Agency Representative Signature

21, Date

22. Local Agency Representative Title

23. (Area Code) Tel. No.

11, Preparer’s Signature

12, Preparer’s Name (Print)

13, Preparer’s Title

14. Date

15. (Area Code) Tel, No.

Distribution: (1) Original - Submit with Award Package
(2) Copy — Local Agency files
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INSTRUCTIONS - LOCAL AGENCY CONSULTANT DBE COMMITMENT

Consultant Section

The Consultant shall:

10.

11,

12.
13,
14,
15.

Local Agency Name — Enter the name of the local or regional agency that is funding the contract.

Project Location - Enter the project location as it appears on the project advertisement.

Project Description - Bnter the project description as it appears on the project advertissment (Bridge Rehab,
Seismic Rehab, Overlay, Widening, etc).

Consultant Name - Enter the consultant’s firm name,

Contract DBE Goal % - Enter the contract DBE goal percentage, as it was reported on the Exhibit 10-1 form. See
LAPM Chapter 10.

Description of Services to be Provided - Enter item of work description of services to be provided. Indicate all
work to be performed by DBEs including work performed by the prime consultant’s own forces, if the prime is a
DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the exact portion to be
performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the participation of DBE
firms,

DBE Firm Contact Information - Enter the name and telephone number of all DBE subcontracted consultants.
Also, enter the prime consultant’s name and telephone number, if the prime is a DBE.

DBE Cert. Number - Bater the DBEs Certification Identification Number. All DBEs must be certified on the date
bids are opened. (DBE subcontracted consultants should notify the prime consultant in writing with the date of the
decertification if their status should change during the course of the contract.)

DBE % - Percent participation of work to be performed or service provided by a DBE. Include the prime consultant
if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial participation.

Total % Claimed — Enter the total participation claimed. If the Total % Claimed is less than item “6. Contract DBE
Goal”, a Good Paith Effort (GFE) is required.

Preparer’s Signature — The person completing this section of the form for the consultant’s firm must sign their
name. ‘

Preparer’s Name (Print) — Clearly enter the name of the person signing this section of the form for the consultant,
Preparer’s Title - Enter the position/title of the person signing this section of the form for the consultant.

Date - Enter the date this section of the form is signed by the preparer,

(Area Code) Tel. No. - Enter the area code and telephone number of the person signing this section of the form for
the consultant.

Local Agency Section:

The Local Agelzcy representative shall:

16.
17.
18,

19.
20,

21.
22.
23.

Local Agency Contract Number - Enter the Local Agency Contract Number,

Federal-Aid Project Number - Enter the Federal-Aid Project Number.

Contract Execution Date - Enter the date the contract was executed and Notice to Proceed issued. See LAPM
Chapter 10, page 23.

Local Agency Representative Name (Print) - Clearly enter the name of the person completing this section.

Local Agency Representative Signature - The person completing this section of the form for the Local Agency
must sign their name to certify that the information in this and the Consultant Section of this form is complete and
accurate,

Date - Enter the date the Local Agency Representative signs the form.

Local Agency Representative Title - Enter the position/title of the person signing this section of the form.

(Area Code) Tel. No. - Enter the area code and telephone number of the Local Agency representative signing this
section of the form. ’
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ExXHIBIT 10-02: LOCAL AGENCY CONSULTANT DBE INFORMATION
(Inclustve of all DBEs listed at bid proposal)

NOTE: Please refer to instructions on the reverse side of this form,

Consultant to Complete this Section

1. Local Agency Name:

2. Project Location:

3. Project Description:

4, Total Contract Award Amount: $

5. Consultant Name:

6. Contract DBE Goal %:

7. Total Dollar Amount for all Subcontractors: $

8. Total Number of all Subcontractors:

Award DBE Information

Local Agency certifies that all DBE certifications are valid and the
information on this form is complete and accurate:

23, Local Agency Representative Name (Print)

9. Description of Services to be Provided 10. DBE Firm 11, DBE Cert,  {12. DBE Dollar
Contact Information Number Amount
Local Agency to Complete this Section 13, Total "~
Dollars
20. Local Agency Contract Number: C]mmed ) $
21. Federal-aid Projfact Number: 1 4 ’f‘otal . | .
22. Contract Hxecution Date: % Claimed ' % T
A

24, Local Agency Representative Signature 25, Date

26. Local Agency Representative Title 27. (Area Code) Tel. No.

15, Preparer’s Signature

16. Preparer’s Name (Print)

Caltrans to Complete this Section

Caltrans District Local Assistance Engineer (DLAE) certifies that this form
has been reviewed for compleleness:

28, DLAE Name (Print) 29, DLAE Signature 30, Date

17. Preparer’s Title

18, Date 19, (Area Code) Tel. No.

Distribution: (1) Copy — Email a copy to the Caltrans District Local Assistance Engineer (DLAE) within 30 days of contract award, Failure to send a
copy to the DLAE within 30 days of contract award may result in delay of payment.
(2) Copy ~ Include in award package sent to Caftrans DLAE  (3) Original - Local agency files
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INSTRUCTIONS - LOCAL AGENCY CONSULTANT DBE INFORMATION

Consultant Section

The Consultant shall:

1.
2.
3.
"4,
5.
6.

10,

11

12.

13,
14.

Local Agency Name — Enter the name of the local or regional agency that is funding the contract.

Project Location - Enter the project location as it appears on the project advertisement.

Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab, Seismic Rehab,
Overlay, Widening, etc). '

Total Contract Award Amount - Bnter the total contract award dollar amount for the prime consultant,

Consuitant Name - Enter the consultant’s firm name.

Contract DBE Goal % - Enter the contract DBE goal percentage, as it was 1ep01ted on the Exhibit 10-I form. See LAPM
Chapter 10.

Total Dollar Amount for all Subcontractors — Enter the total dollar amount for all subcontracted consultants, SUM = (DBE’s +
all Non-DBE's). Do not include the prime consultant information in this count.

Total number of all subcontractors — Enter the total number of all subcontracted consultants. SUM = (DBE’s + all Non-
DBE’s). Do not include the prime consultant information in this count.

Description of Services to be Provided - Enter item of work description of services to be provided. Indicate all work to be
pelfmmed by DBEs including work performed by the prime consultant’s own forces, if the prime is a DBE. If 100% of the item
is not to be performed or furnished by the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM
Chapter 9 to determine how to count the participation of DBE firms,

DBE Firm Contact Information - Enter the name and telephone number of all DBE subconuacted consultants Also, enter the
prime consultant’s name and telephone number, if the prime is a DBE.

DBE Cert. Number - Enter the DBE’s Certification Identification Number. All DBEs must be cextified on the date bids are
opened. (DBE subcontracted consultants should notify the prime consultant in writing with the date of the decertification if their
status should change during the course of the contract.)

DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to be provided. Include the
ptime consuitant if the prime is a DBE, and include DBEs that are not identified as subcontractors on the Exhibit 10-O1 form,
See LAPM Chapter 9 for how to count full/partial participation.

Total Dollars Claimed — Enter the total dollar amounts for columns 12 and 13.

Total % Claimed - Enter the total participation claimed for columns 12 and 13, SUM = (item “14. Total Participation Dollars
Claimed” divided by item “4. Total Contract Award Amount”). If the Total % Claimed is less than item “6. Contract DBE
Goal”, a Good Faith Effort (GFE) is required.

Preparer’s Signature — The person completing this section of the form for the consultant’s firm must sign their name.
Preparer’s Name (Print) — Clearly enter the name of the person signing this section of the form for the consultant.

Preparer’s Title - Enter the position/title of the person signing this section of the form for the consultant,

Date - Enter the date this section of the form is signed by the preparex.

(Area Code) Tel. No. - Enter the area code and telephone number of the person signing this section of the form for the
consultant.

Local Agency Section:
The Local Agency representative shall:

20.
21.
22,

23.
24,

25.
26.
27,

Local Agency Contract Number - Enter the Local Agency Contract Number.

Tederal-Aid Project Numbey - Enter the Federal-Aid Project Number.

Contract Execution Date - Enter the date the contract was executed and Notice to Proceed issued. See LAPM Chapter 10, page
23,

Local Agency Representative Name (Print) - Clearly enter the name of the person completing this section.

Local Agency Representative Signature - The person completing this section of the form for the Local Agency must sign their
name to certify that the information in this and the Consultant Section of this form is complete and accurate.

Date - Enter the date the Local Agency Representative signs the form.

Local Agency Representative Title - Enter the position/title of the person signing this section of the form.

{Area Code) Tel. No. - Enter the area code and telephone number of the Local Agency representative signing this section of the
form, s

Caltrans Section:

Caltrans District Local Assistance Engineer (DLAE) shall:

28.
29,
30.

DLAE Name (Print) — Cleatly enter the name of the DLAE.
DLAE Signature — DLAE must sign this section of the form to certify that it has been reviewed for completeness.
Date - Enter the date that the DLAE signs this section the form,
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ExHisIT 15-H DBE INFORMATION — GOOD FAITH EFFORTS

Federal-aid Project No. Bid Opening Date

The _ County of Monterey _established a Disadvantaged Business Enterprise (DBE)
goal of % for this project. The information provided herein shows that a good faith effort was
made.

Lowest, second lowest and third lowest bidders shall submit the following information to document
adequate good faith efforts. Bidders should submit the following information even if the “Local Agency
Bidder DBE Commitment” form indicates that the bidder has met the DBE goal. This will protect the
bidder’s eligibility for award of the contract if the administering agency determines that the bidder failed
to meet the goal for various reasons, e.g., a DBE firm was not certified at bid opening, or the bidder
made a mathematical error.

Submittal of only the “Local Agency Bidder DBE Commitment” form may not provide sufficient
documentation to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entitled “Submission of DBE Commitment” of the Special
Provisions:

A. The names and dates of each publication in which a request for DBE participation for this project
was placed by the bidder (please attach copies of advertisements or proofs of publication):

Publications Dates of Advertisement

B. The names and dates of written notices sent to certified DBEs soliciting bids for this project and
the dates and methods used for following up initial solicitations to determine with certainty
whether the DBEs were interested (please attach copies of solicitations, telephone records, fax
confirmations, etc.):

Date of Initial
Names of DBEs Solicited Solicitation Follow Up Methods and Dates
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The items of work which the bidder made available to DBE firms including, where appropriate,
any breaking down of the contract work items (including those items normally performed by the
bidder with its own forces) into economically feasible units to facilitate DBE participation. It is the
bidder's responsibility to demonstrate that sufficient work to facilitate DBE participation was made
available to DBE firms.

Bidder Normally Percentage
Performs Item  Breakdown of ~ Amount of
Ttems of Work (Y/N) Items ) Contract

The names, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's
rejection of the DBESs, the firms selected for that work (please attach copiés of quotes from the
firms involved), and the price difference for each DBE if the selected firm is not a DBE:

Names, addresses and phone numbers of rejected DBEs and the reasons for the bidder's rejection
of the DBEs:

Names, addresses and phone numbers of firms selected for the work above:

Efforts made to assist interested DBEs in obtaining bonding, lines of credit or insurance, and any
technical assistance or information related to the plans, specifications and requirements for the
work which was provided to DBEs:
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F.  Efforts made to assist interested DBEs in obtaining necessary equipment, supplies, materials or
related assistance or services, excluding supplies and equipment the DBE subcontractor purchases
or leases from the prime contractor or its affiliate:

G. The names of agencies, organizations or groups contacted to provide assistance in contacting,
recruiting and using DBE firms (please attach copies of requests to agencies and any responses
received, i.e., lists, Internet page download, etc.):

Name of Agency/Organization Method/Date of Contact Results

H. Any additional data to support a demonstration of good faith efforts (use additional sheets if
necessary):

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.
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CERTIFICATION OF LOCAL AGENCY

IHEREBY CERTIFY that I am the of the
, and that the consulting firm of

,01 its representative has not been required (except

as herein expressly stated), directly or indirectly, as an express or implied condition in connection
with obtaining or carrying out this Agreement to:
(a) employ, retain, agree to employ or retain, any firm or person, or
(b) pay or agree to pay, to any firm, person or organization, any fee, contribution, donation, or

consideration of any kind.

I acknowledge that this Certificate is to be made available to the California Department of
Transportation (Caltrans) in connection with this Agreement involving participation of federal-
aid highway funds, and is subject to applicable state and federal laws, both criminal and civil.

(Date) (Signature) .
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

CERTIFICATION OF CONSULTANT, COMMISSIONS & FEES
IHEREBY CERTIFY that I am the , and duly authorized

representative of the firm of ' , whose address is
, and that, except as hereby

-expressly stated, neither I nor the above firm that I represent have:

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the

above consultant) to solicit or secure this agreement; nor

(b) agreed, as an express or implied condition for obtaining this contract, to employ or retain the

services of any firm or person in connection with carrying out the agreement; nor

(c) paid, or agreed to pay, to any firm, organization or pérson (other than a bona fide employee
working solely for me or the above consultant) any fee, contribution, donation, or consideration
of any kind, for or in connection with, procuring or carrying out this agreement.

I acknowledge that this Certificate is to be made available to the California Department of
Transportation (Caltrans) in connection with this agreement involving participation of Federal-aid
Highway funds, and is subject to applicable state and federal laws, both criminal and civil.

Date Signature
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDDIYYYY)
07119/2013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.

If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certaln policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in leu of such endorsement(s).

PRODUCER
Marsh USA Inc.
1717 Arch Sirest
Philadelphla, PA 19103

CONTACT

FAX
{AG, Nol:

ADDRESS:

Alin: Philadelphia.Cerls@Marsh.com  Fax: 212-948-0360
INSURER(S) AFFORDING COVERAGE NAIC #
J19623-PSI-GAWUP-13-14 GAWP  NA N INSURER A ; 1Tavelers Property Casually Co. Of America 25674
NSURED . NIA ' NiA
PROFESSIONAL SERVICE INDUSTRIES, INC. INSURER B ¢
365 VIGTOR STREET, SUITEC INSURER c ; Lexington Insurance Company 19437
SALINAS, CA 93907 INsURER p : Charter Oak Fire Insurance Company 25615
INSURER E ;
INSURER F ;

COVERAGES CERTIFICATE NUMBER:

CLE-003638104-07 REVISION NUMBER: 15

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
- CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND GONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R TYPE OF INSURANCE - ?ﬁ;‘ ‘WS . POLICY NUMBER (MSIDONEYY) (Do) LIMITS
GENERAL LIABILITY EACH OCCURRENCE s 1,000,000{
A | X | GCOMMERCIAL GENERAL LIABILITY TC2JGLSABO42XT3ATIL13 03012013 f030112014 | PAMARES Hn ocnerence) | § 1,000,000}
| cLams-mane OGCUR ' MED EXP (Any one persan) | § 5,000
X |PROD /COMPLETED OPS. PERSONAL & ADVINJURY .|§ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
X poucy B Loc § .
A | AUTOMOBILE LIABILITY TC2ICAPBO42XT41TIL13 03/01/2013 | 03/01/2014 C[E QN;B'NED”S’NGLE LiwiT 2,000,000
X | ANY AUTO BODILY INJURY (Per psrson) | §
AL CYINED SGHEDULED { BODILY INJURY (Per accident)| §
ON-
|| HireD AUTOS NOTEQWNED PROPERTY DAVAGE S
$
| | UMBRELLA LIAR OCCUR - EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MACE AGGREGATE $
DED [ ! RETENTICN $ ' : $
D | WORKERS COMPENSATION TC20UBB24K294A13 (AOS) 03/01/2013 03/01/2014 X | WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY.LIMITS ER
0 | any PROPRIETOR/PARTNERIEXECUTIVE TROUBB042X76613 {AZ, MA, OR, WI)  03/01/2013 03/04/2014 E£.L. EACH ACCIDENT s 1,000,000
OFFICER/MEMBER EXCLUDED? NIA ' = 100,600
Mandatory In NH) £.L. DISEASE - EA EMPLOYEE, 5 i
f yes, describe un I 1,000,000
S S pERATIONS below E.L. DISEASE - POLIGY LIMIT | § kil I
C |PROFESSIONAL LIABILITY 020720814~ 77" 03/01/2013 03/01/2014 EACH CLAIM 2,000,000
SIR: $25,000 AGGREGATE 2,000,000}

DESCRIPTION OF OPERATIONS / LOGATIONS {VEHICLES (Attach ACORD 101, Additlonal Remarks Schedule, If more space Is required)

RE: ALL OPERATIONS AS PERTAINS TO NAMED INSURED.

THE COUNTY OF MONTEREY, IS AGENTS, OFFICERS AND EMPLOYEES ARE INCLUDED AS ADDITIONAL INSUREDS WHERE REQUIRED BY WRITTEN CONTRACT, BUT ONLY TO THE EXTENTOF
THEIR LIABILITY RESULTING FROM THE NEGLIGENCE OF THE INSURED AND WITH RESPECT TO SERVICES PROVIDED BY THE INSURED FOR THE ADDITIONAL INSURED, EXCEPT FOR WORKERS |
COMPENSATION AND PROFESSIONAL LIABILITY. THE ABOVE GENERAL LIABILITY POLICY IS PRIMARY AND NON-CONTRIBUTORY WHERE REQUIRED BY WRITTEN CONTRACT.

CERTIFICATE HOLDER

CANCELLATION

‘COUNTY OF MONTEREY
CONTRACTS/PURCHASING DEPARTMENT
168 WEST ALISAL STREET, 3RD FLOOR
SALINAS, CA 93901

SHOULD ANY OF THE ABOVE DESCRIBED FOLIGIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS. .

AUTHORIZED REPRESENTATIVE

| of Marsh USA inc.

Manashi Mukherjee S aasmoii M\.u\&%

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




insurad: Pratesslonal Servies nduistitea, ing,
Palioy Bumbal: TO2MILEABDA2XTIATIL 13

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT GHANGES THE POLIGY. FLEASE READ [T GAREFULLY

BLANKET ADDITIONAL INSURED
~(CONTRACTORS)

This-endorsement modifies insurance provided under the fallowing;
COMMERCIAL GENERAL LIABILITY-COVERAGE PART

1.

CG D2 46°08:06

WHO' 1S AN INSURED ~ (Section II) is-amended
to include any persan oF orgarizatlon that ‘you
agrea In a “written- contract requiring’ Insurance"

to Include as an additiondl nsured-on'this Covers.-

age Part, but: - |

a) Orily with respect to llability for "bodily Injury®,
"property. damage" or "parsonal Injury"; and

b) I, and only to. the extent that, the.Injury or

damage. |6 caused by acts or ofissions of

you or.your subcontractorin the performance
of "your wofk”" to which the "written. contract

requiring, Insurence! applles. The person or-

-organization doss not qualify as.an additional

Insured with. respect to the Indepehdent acts.

or omisstens. of slich pefsan. or drganization.
The insurance provided to the additional insured
by this endorsement is limited as follows:
a} In the event that the Limits of lhsurance of

this Coverage Part shown In the. Dedlarations:

axceed the mits of liability required by the

"written contract requiring insurance”, ‘the in~

surance provided fo. the additional insured
shall be limilted to. the limits. of liabllity re-
quired by ‘that “written sonfract requiring In-
surangs”,

‘Saotion 111 = Limits Of Insufancs..

b). The Insurance provided to the additional In-
sured does nat apgly to "bedily Injury®, Yprop-
erty damage” or "personat injury" arising out
of the rendering of, or failure to render, any
professional architectural, sngineering. or.sur-
veylrig servicés, ihcluding:

. The preparing, approvmg’, or falling to

prepare: or approve, maps, shop draw-

Ings, apinions; reports, surveys, fleld ‘or~

ders or change ordera, or the preparing,

approving, -or failing to. prepare ar ap-

prove, drawings and speclfications; and

englneering activities,,

Thls endorsemant shall not in-
treass the limxts af Insurance described in

ii. _Superv;sory, inspection, ‘ architectural _orA

.3"

4,

@ 2005 The*St. Paul Travelers Companles, Iho:

c) The lnsurance prcvided to the additiona in-
sured does not apply to ’badlly Injury” or-
"pmperty damaga" caused by your- wark"
‘and noluded in the *producis-completed op-

. eratfons hazard" unless the “written contract
requiring Insurance" specifically requires you
to provide such covefage for that ‘additional
insured, and then the. Insurance provided fo
the additional Insured applles -only to such
"bodily Injury” or "property daimage" that- oc-
&uks before the end of the pérod of tivie for-
‘which the “written coritract: requlmng Insir-
ance” requlres you to .Provide siich coverags
.or'the end of the policy period, whichever Is
.earier,

The: insurance provided to the additional Insured
by this:endorsemsent is excess over any valid and

collsctible “other insurance”, whether primary,
exoess, contingent or on any other. basls, that is
available to the additional Insured for & los§ We
sover under this endofsement, However, If the.
“writtén. contract. rsqumng Insurancs” spsmﬁcally
requires that thHi& insurance apply on & pritmary
basis or a primary and non-contributory- basls,
this Insurance Is ‘primary to “other insurance"
avallable to the additiondl Insured’ which covars
that. persen or organlzation as-a named Instred

for . uch loss, and we Wil not -share with. that

*other Instrance”; But the Insurance provided fo
the- additional Insured by ‘this endorsement still Is
excess over any valid and eollectible "other in-
surance", whether primary, excess, contingent ar
on any other basls, that is avallable to.the addi-
tlanal insured when that person or onganization Ts

‘an additional Insured under sush “other insut

ance”.

As a dondifion of coverdgs provided fo .the
additional: msured by this sndoisemerit;

aj The additional Insired must glve us written
noticg 8s soon as practicable of ‘an “eccur-
rence" or @n offense which may result in a
claim. “To' the extent: posslb!a such nofice
-should include:’ ’ :

Page 1 of 2




 COMMERCIAL GENERAL LIABILITY

b)

Page 2 of 2

[ H&W, when-and ‘where the “occlrrance”
‘or'offense took place;,

. The names and addresses of any mjured

persons and witnesses; and

ifi. The natyre: and. locatlon of any (Hjury or
damage. arising out.of the "occtirrancs” or
offense.

If a clalm s made:or "sult js brought against-

the additlonal nsured the 'additional Irisuréd
must:
. Immediately record the specifits of the

alaim o "suit" and the date recslved;, and -
ii; Notify us'as soon as-practicabie,

The .edditicnal ihstred must see to It:that we

repelvé written notice of the clalm or "sult® as,
- sooh.as practicable.

The additional insured must Immediately

gend us coples of-all legal papars received In

cannectlon with.the claim or "sult’, cooperater
with usin the investigation or- settlement of
the cialm or defense agalrst the "sult’, and
otherwsse comply with- alt policy: conditlons

The addltional insured must lender the de-
fense and indemnity. of any claim or "sUit* fo

cad

©2005 The St..Paul Travelers Companies, Ing..

any provider of "other Insurance" which would
cover- the: additional’ insured for & loss we.
coverunder this endersement,. However, this:
gondition. does nat. affest whether the ihsur-
ance. provided to the addltionat insured by
thls endorsement ls primary to "other insur-
ance” avallable to the additional Insured

which covers that person or organization as a

namad Insured- as described In paragraph -3,
above.

5, The following deﬂnition is ‘added. to SECTION V,
~DEFINITIONS:

"Written contract requiring insurance® means -

that part'of any written contract-or agresment

under. which. you are raqulred fo include a

person or organization” as .an additional n-

“sured ‘ori this. Coverage Part; provided that
the "bedlly injury” and "property damage" oo

curs and the “personal Infury” l&.caused by an
offense committed:

-8, Afterthe slgning-and’ execution of the
contréct of agreement by-you;

b. While that part of the contfact .or
agresment.is In effest;. and

¢. Befaré the énd of the polidy period.

€6 D2'46.08 05.




POLICY NUMBER: TC2J-CAP-8042X741-T1L-13

COMMERGIAL AUTQ

. THI$ ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED— PRIMARY AND
NON-CONTRIBUTORY WITH OTHER INSURANCE

This endorsement modifies insurance.provided under the fallowing:
BUSINESS AUTO COVERAGE FORM'

With respect to.coverage. provided by this endorsement, the prowsions of the. Coverage . Form apply tnless modi-

fied by this endorsement,

PROVISIONS

A. The following Is added to Paragraph &. in A 1.,

B. Tha followihg Is &dded to Paragraph’ 5., Other

Insutance, in B. General Conditlons of SEC
TION [V — BUSIMESS AUTO CONDITIONS:

Who Is An Insured, of SEGTION [l ~ LIABILITY
QOVERA_GE

Any persen or organization wha is required under
a written conttact or agreement ‘between you and
that person or organization, that Is signed and

executed by you before the "bodlly injury” or

"property. damage” occurs and that'is: In effect
during the policy period, to be named as an addl-
tional Insured fs an "lnsured".for L!abllity Cowver-
age, but only for damages to which this Institanca
applles and only to the extent that person or or-
ganization qualifies. as an “insured" under the
- Wha s An Insured provision contained i
Section 11,

\

GA T4 74 0212

® 2012 The Travelers Indsmnity Company. All-fights:reserved:

‘Regardless of the provislons of paragraph a. and

paragraph d. of this.part 8. Other insurance, this
Insurance is prfmary o and non-contributery with
applicable other insurance under which 4n addi--

tional Insured ;person or orgamzahon is. the fi rst

named Insured when the written contract or

‘agreement between you-and that person or o

ganization, that is sighed 'and executed by you
befors the "bodily Mjury" or “property damage”
oceurs and thails in’ effect during the. policy pe-
tlod, requires this insurance. fo be: primary and
nen-contrlbutory,

Page of 1
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COUNTY OF MONTEREY AGREEMENT FOR PROFESSTONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSTONALS
(3100000 AND TESS)

This Professional Services Agreement (“Agreement”) is made by and between the County of Mouterey, a
political subdivision of the State of Cahforma (heremaftel “County”) and

Professional Service Industries, Inc Ln et B .
(hereinafter “CONTRACTOR”)

In cons1derat10n of the mutual .covenants and cond1t1ons set forthm ‘this Agreement the parties agree as
follows: . ; .

1. SERVICE“ BE PROV]ZDED, :
CONTRA.GT OR hercby agrees 'to pcrfo ,

this Agreémerit.“The services are generallyides fib
ProvidéOnsCall: Geotedhnical Enginéest ;

of Pubhc Works:(REQ #10249) .

5.01. CONTRACTOR warrants that: CONTRACTOR‘ and " CON’I‘RACTOR’S agents, employees, and
subcontractors performing sexvices" undef jthis Agreement - are; spemally trained, experienced, competent, and
appropriately licensed to perform the work and"deliver the sérvices required under this Agreement and are not
employees of the County, or immediate family of an employee of the County.

5 02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
gleillful manner and in compliance with all applicable laws and regulations. All work performed under this

PSASION0 orLiss o - hof? PojectID: %’iﬁ’féi?i"é‘Ziiiﬁifii‘ii‘,‘;&f:nﬁ‘g"semoes
Surveyors, Architects, Engineers & Design Professionals . RMA - Department of Public Works

Revised 09/30/08 : Terin: September 1, 2011 - September 1, 2013
Not to Exceed: $1 OO 000.00




“certified within 30-days of eceiving the certified invoio:

Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.

5.03. CONTRACTOR. shall firnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement, CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its. obligations under this Agreement. ‘

LRI LR

6. PAYMENT CONDITIONS."

6.01. CONTRACGTOR' shall:submit to.the Contract Adrninistratoran invoice:on a form acceptable to
County. If not.otherwise specifid,.the CONTRACTOR amay, submit such imvoice: periodically or at the
completion ofseiviees, but fany event, not later than 30:days after’ completion of services. The invoice shall
set forth thesamounts-claimed by:CONTRACTOR forthe Previois period, together with an!jtemized basis for
the amounts-cldimed;iand such othér Anformation:peftinient-fo; the irveice ‘as the County.may .requite. The
Contract Administrator-orthis orther (desigri¢e’sha]l-certifyth voice; eiftier in the reqhested amount or in such
other atntunt. as:thé, Cotinty approves n-coriformity with {

mount, . 1. con is Agreement; and:shall promptlysubmit such
invoice o the*Gounty, Auditor«Conitroller-for payment: - The; County ‘AtiditoriController. shall Pay:the amount

1

Agreement. - .

by

YIRS

7017 Dusing théitershof fhis. Agreement, the County may terimmste the Agreement:for any.réason by -
giting jisitten notice'of fermifafion to.the: CONTRACTOR at least thirty!(30) days priorto the:effective date of
termiination. Suchmotios shall set-fotth the effective:dats f termination: Ii:the.cvent of ‘suchyterminétion, the
amoiint payableander this Agreement shall be reduced:ih proportion to theiservices provided prior to the date of

7:02. The Gounty imay cance] ‘and terminate this'Agreement. for:g 50 Gause @ffective inimediately upon
writter tiotice o GONTRACTOR... “Good iéause” includes fhie. filireof (CONTRACTOR te:;perform the
required ‘érvices iat thé:tinde.and in. thé ‘manner provided unde: ;this ‘Agreement.’ “If.County:terminates this
.irelieyed:iof tHe payment of ‘any -comsideration to

Agreement.for  good cause, sthe Coutity." iriay, ' }
CONTRACTOR, andtheiCounty may,proceed with the work m’any manner, which:County deems proper. The

cost to the Counity.shall-be-dedncted from’ any;sum gqgthg_:Q.ONTﬁACTOR undér‘?chiis:Aggfaément.

3. INDEMNIFICATION.

8.01 For purposes of tie following indemnification provisions (“Indemnification Agreement”), “design
professional” has the same meanitig-as;set forh in California,Civil (Code section 2782.8. If any tetm, provision
or application of this Indemnification Agieement ‘is‘fouid to be invalid, in violation of public policy or
unenforceable to amy extent, such finding shall not invalidate any other term or provision of this
Indemmification Agreement and such other terms and provisions shall continue in full force and effect. If there
is any conflict between the terms, provisions or application of this Indemnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Tndemnity Agreement that is permitted by law shall be provided by CONTRACTOR.

Project ID; Professional Service Industries, Inc.

PSA. $100,000 or Less for 20of9 Professional Servioe e o
Surveyors, Architects, Engineers & Design Professionals n-Call Geoteohnioal Engineering Services
Y » B § RMA - Departiment of Public Works

Revised 09/30/08 Term: September 1, 2011 ~ September 1, 2013
Not to Exceed: $100,000.00




8.02 Indemnification for Design Professional Services Claims; CONTRACTOR shall indemnify, defend

and hold harmless COUNTY, its governing board, directors, officers, employees, and agents against any claims
that arise out of, or pertain to, or relate to the neghgence recklessness, or willful misconduct of the
CONTRACTOR, its employees, subcontractors, and agents in the performance of design professional services
under this Agreement, excepting only liability arising from the sole negligence, active negligence or willful
misconduct of the COUNTY, or defectin a de31gn furmshed by the COUNTY.

11ab111ty other than claims arising out of the CONTRAOTOR’S performance of design professmnal services
under this Agreement, CONTRACTOR shall mdemmfy defeind and! hold harmless COUNTY, its governing
board, directors, officers, employees and agents-against any claim for loss, injury, ‘damage, expense or liability
resulting from or-alleging injury to or: death of afiy personvior Joss of-use of or damage to property, arising from
or related to- the perfonnance ofsérvices under this: Agreement by CONTRACTOR its employees,
subcontractois or'! agents exceptmg only hablhty arising: :ﬁrom the: -Sole neghgence, actwe ne hgence or willful
Imsoonduet of the COUNTY or defec’c 1 & design:furnishe dby"the OWINTY.. . e

9. INSURANCE

9}.’91 i -vEVldence of Cover‘age. .
© 7 HPrior o co'mmeneement

\ greement the tContrac’cor sha]l prov1de A “Germﬁcate of

-',f;lnsurance” eemfymg thet coverag s reqmred herem has: Been obtamed I‘nch\mdua‘l endorsements
‘exegiited by themsuran carrier: a‘l-l.;aceompan *the:,czfer,tiﬁeate: Tn édﬁitio;:, t]ge,sContraefor upon
request shall provide: alcerﬁﬁed copy of the’ pohcy or:pohe" 5. ;.

s‘venﬁeatlon .of coverage shall be sent “to the=Co ts C}ontracts/Pu:cehasmg Department
unléss otherwme directed. The Contractor shall not recéivg;a ‘Notice to Proceed”, with the work
funder this; Agreement un‘nl'," has obtained all insurancg’ qulred and the:Coutity “has approved

such-unsurance This approVal ‘of 1 msurance éhall nelthelz lieve nor deerease ﬁhe habﬂﬁ:y of the

; ;ontraotor L e LT e e

A]l,covemce S, except surety, sha]l be 1ssued by compames ch” hold a: current pohey holder’s

'alphabemc and fimancial size eategory rating of mot: Jess: Ehan A~ VI aeeordlng 16 ‘the cutrent
Bests’ Key Rating Gulde oria company‘of equal “ﬁneﬂcﬂ s'cablhty fhat 1s approved by the
ounty’s Purchasmg Manager : R ci

9.03 Insurance Coverage Requlrements W1thout lnmtmg C@NTRACTOR'.S; duty to indemmify,
CONTRAOTOR shall maintdin in effect throughout the ‘term of . thls "Agreement a policy or
policies of msurance Wlﬂl the*followmg nummum lnmts of 11ab111ty

Cominercial cenelal l1ab111 msurance, meludmg “but rnot lumted to premises and operations,
including coverage for Bodily Tnjury and Property Damage, Personal Injury, Contractual Liability,
Broad form Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
OCCULTence. :

0 Modification (Justification attached; subject to approval).

“PSA $100,000 or Less fox 30f9  ProjectID: Professional Service Industries, Inc.
On-Call Geotechnical Engineering Services
Surveyors, Architects, Engineers & Design Professionals RMA - Department of Pablic Works

Revised 09/30/08 Texm; Soptember 1, 2011 - Soptemmber 1, 2013
Not to Exceed: $100,000,00




Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $500,000 per occutrence.

L] Modification (Justification attached; subject to approval).

Workers’ Compensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with:Califoriita:L/abor'Code section 3700 and with Employer’s Liability
limits not less than $1 OOO OOO each pelsen, $1 000 OOO each accident and $1,000,000 each

dlsease

rofess1onal habﬂlt_y msurano 1f requlre"i,for 1he professlonal setvices: belng provided, (e.g.,
those persons authonzed by a 11eense 40 .engage :in 2 busmess or professmn regulated by the

SINE msurance reqmred by this Acrreement sha]l“be Wi’rh @ compary: acceptable to the County and 1ssued and
“iexecuted by an admitted-insurer authorized to transact Insurano‘efbusmess in the Statg of California. Unless
'gf,otherwme speclﬂed by ﬂ:us Agreemen(t - such insurance shall be Wntten on an occurrencebasis, of, if the
; pohcy is not Writfefrion an ocourreiice basis, such:policy:with. the coverage required herem shell confinue in
=effect for: apenod of three years following the date CONTRACTOR et letes 1ts performance of services

E under tha Agreement

Eachvhabﬂlty pohcy shall prov1de tha 'the rCounty shall be lee. .'nouce n wrltmg atlleast tblrty days in

advance-of ‘any- -endorsed reduchc)nwm*coverage or Jimit,’ a;'lce]lanon, wor dttended: non—renewal thereof,
tiondl; msureds ‘with respect ‘to iclaims arising

Each: pohcy -shall provide eovelage “forContractoi and additi
from eaoh subcontract01 ifany, performlng Work unde1 ithisiAgréement; ot be. accompamed by a certificate
of i msurance 'from each subcontraotm showmg each subeontractor has 1den’t1ca1 msmance coverage to the

above requu ements

C’ommerczal 067767 al lmbzlztv ana’ aufomobzle chzbzlztv polzczes Shall *mfovzde cm endorsement naming the

arising out of the CONTRACTOR Y ‘wor7c mcludmo ongoing and comvlez‘ea’ ovemtzon.s*. and shall firther

provide thot such insurance 'is.primary. mszn ande o _any insuirancs or self-insurance mainiained by the
County and_that the jnsurance of the Additional Wsureds shall not be called upon to contribute to a loss

covered by the CONTRACTOR'S insurance. The required endorsement form for Commercial General

Liability Additional Insured is ISO Form CG 20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10
01 (2000). The required endorsement form for Automobile Additional Insured endorsement is ISO Form

CA 2048 02 99.
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Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of insurance
with the County’s contract administrator and County’s Contracts/Purchasing Division, showing that the
CONTRACTOR has in effect the insurance required by this Agreement. The CONTRACTOR shall file a
new or amended certificate of insurance within five calendar days after any change is made in any
insurance policy, which would alter the information on the certificate then on file. Acceptance or approval
of insurance shall in no way modify or change the mdemmﬁcanon clause in this Agreement, which shall

continue in full foroe and effect

CONTRACTOR. shall at - a11 tnnes durmg'the term of thls Agreement maintain in force the insurance
coverage required.under this Agreement and shall send, without demand by County, annual certificates to
County’s Contract’ ‘Administrater and ' Countys- Contracts/Purehasmg “Division,. If the certificate is not
received by the explratlon date,. County ;shall-notify CONTRACTOR and CONTRACTOR shall have five
calendar days to send iri-the’ eertlﬁcate ev1dencmg ng 1apse in :coverage durmg the'interim. Failure by
CONTRACTOR to maintain- such insurande: is i defatlt iefithis Agreement Wblch entltles County, at its

sole dzscretlon e termmate th1 Aoreeme‘ immed1ate1 j

1@ 01 Conﬁdennah‘g[
comply.Wlﬂl any and.-all.

con.ﬁdennal neconds -or information, CONTRACTOR shall not; use,eny conﬁdennal mformatlon gamed by
i _.uthe perfozmance. of thls Agreement except for ‘che sole purpose of. carrymg out

unde1 rthls Agreement :-:",,

10: 03 Mamtenance of. Records ,CONTRACTOR shall prepare mamtaln, and preserve a'll reports and
records that :may ; be requned by federal, state,’ and County miles -and 1egu1at10ns rélated to services
performed undef’ ﬂns Agreement: CONTRACTOR sHall‘maintain such‘l ecords; for & perlod ‘of at least three
years after, reoelpt of final payment undér. this Agreement Ifany 11ngat10n, claim;:fiegotiation, audit
exception, or:other ae’uon relating to*this Agreement is pendmg at the end of the three year period, then

CONTRACTOR shall retaln sald 1ecords untll sueh actmn 1s resolved

10.04. Accessto and ‘Audit of Reco1ds . The County sha]l “have the 1"1<rht io examme monitor and aundit
all records, documents, condltlons, and act1v1t1es of the CONTRACT@R and its subcontractors related to
services provided under this Agreement Pmsuant 1o Govemment {LCode section 8546.7, if this Agresment
involves the expenditure of public funds in excess '0F'$1:0;000, the parties to this Agreement may be subject,
at the request of the County or as part of any audit of the County, to the examination and audit of the State
Auditor pertaining to matters connected with the performance of this Agreement for a period of three years

after final payment under the Agreement.
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10.05. Rovyalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license to
. reproduce, publish, and use, and authorize others to do so, all original computer programs, writings, sound
recordings, pictorial reproductions, drawings, and other works of similar nature produced in the course of
or under this Agreement. CONTRACTOR shall not publish any such material without the prior written

approval of County.

11. NON-DISCRIMINATION.  During, the performance «of this Agreement, CONTRACTOR, and its
subconiractors, shall not unlawﬁllly discritfiinate. agamst ary ‘person because of race, religious creed, color,
sex, national origin, ancestry, physxcal dlsab111ty, ‘mental: disability, medical condition, marital status, age
(over 40), or sexual orientation, gither in CONTRACTOR!s: employment practlces or in the furnishing of
services to recipients. CONTRACTOR shall-ensure that the evaluahon and tredtment of its employees and
applicants for employment and allpersons receivingand requestmg services are free:of such discrimination.
CONTRACTOR and any s subeontractor shall, in the Jperformance-of this Agreéement, fu]ly comply with all
federal, 4téte,*and local laws and. regulatlons Wlnch prohrbﬂ-:dmcnmmatmn The ptoyision of services
pnmanly or excluswely 6" such, target populatlon s, i be :¢ e31gnated in tlns Agreement shall not be

deemed to be prohlblted dlscnmmatlon

§o) : _ If t}ns Agreement ‘has been or
ounty pursuant to: a ‘Gontract w1th the state*or federal
, 'wﬂl comply with all the prov1s1ons of sa1d

12. COM_PLIANCE WITH TEiRMS F :

governmentmwhmh the County ,
icpmiract, o+ the extent. apphoabl.

provrsrons shall be deemed;aipart:

; Aoreement as though 'fully set forth Herein’ Upon reguest County
W111 dehvel a copy of said contract to CC)NTRACTOR, at T

stito’ CON’I‘RACTOR

13 INDEPENDENT ‘CONTRACTOR. In' the perfonnance ik
Agreement CON’I‘RAGTOR is-at all times acting and performing’as:an mdependent .contractor and not as '

an employee of the. County No offer. or obhgatton of permanent, employment with thé County:or pamcular
i County department QL agency dsfintended'in any mannet;and- CONTRACTOR shall notbecome ertitled by
'fvnrtue of this Agreement to receive; from:- County,any - form of employee beneﬁts moludmg bt fot:limited to

1ck 1ea f ,';"vacat1on rettrement beneﬁts, Workers compensatlon coverage, msurance or dlsabﬂ1ty‘beneﬁts

Agreement In conneetlon theleW1th CONTRACTOR shall defend,tmdemmfy an& hold County harmless
from any and all hablhty WlnohJGiounty may.tmcm.zbecause of. GONTRACT@R’S faﬂme to pay such taxes.

I‘OR'COUNTY - Lo . " FOR CONTRACTOR
Dalia Mariscal Martmez Management Analyst ki 'f. Frank Poss Department Manager
Name and Title" R Co Name and Title
County of Monterey, Resource Management Ageucy " '”Professmnal Service Industries, Inc,
168 West Alisal Street, 2nd Floor, Salinas, CA. 93901 365 Victor Street, Suite C, thnas, CA. 93907
Address Address
(831) 755-8966 (831) 757-3536 or (510) 434-9200
Phone : Phone
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15. MISCELLANEOUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly, or indirectly condflict in
any manner or to any degree with the fuull and complete performance of the professional services
required to be rendered u;nde1 t}us Agreement, *;

15.02 Amendment. This Ag'reement may be amended or 1nod1ﬁed only by an instrament in writing signed
by the County and the CONTRACTQR . :

.eges, duties,’ Iand obhcamons of the
E swnable or; delegable «shall be

Lasswns, andhelrs 3 ; , ', ............

15 08 Comphance w1th App_hcable Law The partles shall comply [
" Hlocal: laws and regula’uons in perferrmng this .Ag; eement "

.,‘

15.09 I—Ieadmgs The headmgs are :fo1 conVemenoe'only and shall not be used to mterpret the terms of this
Ag1eement T P e

15.10 Timeis of the Essence Tnne 1s of the essence 1n eaoh. and all of the p1 ov131ons of this Agreement.

15,11 Governing Law ' This A@eement shall be govemed by and mte1‘p1eted under the laws of the State of
California. CEL e e #

15.12 Non-exclusive Agreement. This Agreement is non-exelusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

15,13 Construction of Agreement. The County and CONTRACTOR. agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the

PSA $100,000 or Less for 70f9  Project ID: Professional Service Industries, Inc.
Surveyors, Architects, Engineers & Design Pr ofesswnals On-Call Geotechnical Engineering Services
Revised 09/30/08 . RMA - Department of Public Works

Term: September 1, 2011 - September 1, 2013
Not to Excesd: $100,000.00




effect that ambiguities are to be resolved against the drafting party shall not apply in the .
interpretation of this Agreement or any amendment to this Agreement.

15.14 Counterparts, This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same Agreement.

15.15 Authority. ~ Any individual executing -this: Agreement on behalf of the County or the
CONTRACTOR represents’ and' wairants, hereby that ‘e ‘or. she has the requisite authority to enter

into this Agreement on behalf of such party and bmd the party to the terms and conditions of this
Agreement . - . y Lo

15.16 Integra’non Thrs Aoreement moludmg the exhrblts? represent the entlre Agreement between the
County and the CONTRACTOR with-respect:to the ‘subject matter.of this- Kgreement and shall

supersede all prior negotratlons, representatro' ‘_.ragreements either wiitten or: ioral, between' the
f-the; date. :of this. Agreement Wl:nch is the date that the

yr aflicting : Provi ; enit, of ary. enﬂrct or'mcons1stency between the
_iprovisions. of, Ihlsr"Agreement' =and ‘the ,Proylslons of any: .)'(hlblf ‘or other attachment to this
Acreement the' prov1s10ns Ofﬂl‘l Caic ement""hall prevaﬂ and control ) S

This spaae"leﬁ:blan/c'mteni‘zonally .
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IN WITNESS WHEREOQF, County and CONTRACTOR have executed this Agreement as of the day and

yearwritenbdow. —_
COUNT TONTEREY CONTRACTOR

By e i .o " . .
ContractS/Purcha81ng Ofﬁcel _PrOfeSSIOnal SGI'VICG IndUStI'lCS, Il'lC.

" Date: 55 // ,f/ R T A 40 “Confractor’s Business Name*

By:

: =~""De;panmentHeag1.;(ifaﬁpiicame) :
Date: TR

sioms o ;
A IR Iq e (S1gnature of Secretary, Asst, Secretary, GFO
Treasurer of Asst. Treasurer)* )

Dl

*INSTRUCTIONS: I CONTRACT@R isa eorporatlon, mcludmg hmlted i b111ty and non-proﬁt corporatlons, the full legal name of
the corporation shall be set forth above' together with the signatures of two spemﬁed officers. If CONTRACTOR is a partnership, the
name of the partnership shall be set forth abgve: togethel with the. smgnatu)e of a;partner who has authority to execute this Agreement
on behalf of the partnership. If CONTRACTOR is contracting-in andridividual capac:ty, the individual shall set forth the name of the

business, if any, and shall personally sign the Agreement.

| Approval by County Counsel is Lequzred only if changes are made to ths standard provisions of the PSA
2Approval by Auditor/Controller is required for all Professional Service Agreements
3 Approval by Risk Management is required only if chauges are made in paragraph 8 or 9
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below.

COUNTY OF MONTEREY ‘ CONTRACTOR

By:

Profess1ona1 Service Industries, Inc.
R : Contracfor’ s Busmess Name*

s u

(§1gnaﬁﬁe of Chair, Premdent or
. V1ce—Pres1denf)*

Contracfrs:/;Purché;éi:ng,,Oﬁipei‘

Date:

By:

.+ Department Head:(# applicable)-..

Date:

Appro’;ed,-é:s'-'tg Formi: "' :

(Szgnature 'of Secretary, Asst, Secretary, CFO,
Treasurgr:of Asst Treasurer)"‘ : . :

. . A fST g Ewezf,«my
ame and Txtle A

H*INSTRUCTIONS: If CONIRACTOR isa coxpm ahon, mcludmg ]nmtcd 11ab111ty and non-prof t coxporatmns, the full legal name of
the corporation shail be set forth abave ‘together with the signatures_of; two speclﬁed officers, If CONTRACTOR is a partnership, the
name of the partnership shall be set forth above: togethel with the. signature. of a ;partner who has authority to execute this Agreement
on behalf of the partnership, If CONTRACTOR is contracting 4 m anrfiidividual capacxty, the individual shall set forth the name of the

business, if any, and shall personally sign the Agreement,

IApproval by County Counsel is required only if changes are made to the standard provisions of the PSA
"Appl oval by Auditor/Controller is required for all Professional Service Agresments
3 Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

—J

" GEOTECHNICAL ENGINEERING SERVICES

CONSTRUCTION SURVEYS | \% /\ MY &

Provide Geotechnical Engineering for projects and investigations in the COUNTY related to
soils, grading, slopes, and hydrogeology. Staff assigned to COUNTY projects for
geotechnical engineering tasks shall be licensed in the State of California as a Geotechnical

Engineer or Engineering Geologist.

A Final Foundation Report for use for bridge design will be required. The required
geotechnical operations and analysis for the report will include the following activities:

1) Drilling operations for field exploration for core samples;

2) Laboratory testing of core samples;

3) Engineering analysis of test data;

4) Development of Geotechnical Report for use in Bridge Design;

5) Final Foundation Report; and
6) Log of test borings sheet that will be included in the bridge design plans.

The Final Foundation Report will make recommendations for foundation design based on the
soil data obtained from the core samples for the site. The report should include design
recommendations for foundation types, footing elevations, lateral design capacities and other
pile foundation recommendations. The report also should discuss seismic considerations,
evaluate the liquefaction potential and comment on the site soil conditions. Information
related to the latest Caltrans seismic design criteria including a recommended Acceleration

Response Spectra (ARS) curve will be provided.

Design review through final design of a bridge project and geotechnical support during
construction will also be provided.

CONSTRUCTION MATERIAL TESTING

Construction material testing in support of County road and bridge construction projects will
be provided. The work may include testing concrete trial batches, determining soil
properties, testing structural welds, x-ray structural, providing a teport on the structural test
made, and quality control testing on asphalt paving projects. Familiarity with Caltrans and
American Society for Testing and Materials (ASTM) test methods is required.

The capacity to provide on-site and laboratory testing services for construction materials such
as soils, aggregates, hot-mix asphalt, asphaltic oils, steel, Portland cement, and concrete is

required.
A thorough knowledge of civil engineering principles and practices and site improvement
design requirements is a requirement for Staff assigned to County projects. Staff shall

possess current certification to conduct relevant material testing in accordance with
California Test methods and/or ASTM test methods. Staff assigned to County projects must

be approved by a County representative.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

~ SCHEDULE OF RATES

PSI understands that PS] will provide a cost estimate for the work fo be performed
and then will be paid on a time and materials basis based on this cost estimate.
The rates for PSI personnel are included below and the selected payment methad

is appended.

Professional Level Staff
Expert Witness Testirmony
Chief Engineer
Professional Engineer
Program Manager
Registered Geologist
Senior Geologist

Project Geologist

Project Engineer

Staff Geologlst

Staff Engineer

Staff Environmental Scientist
CADD

Clerical

Instrumentation Costs
pH/Conductivity Meter

Dissolved Oxygen Meter
Water Level Sounder
GPS Unit

Field Vehicles

Hand Auger Equipment

GENERAL NOTES;

Reimbursable Expenses:

Hourly Rates
$300.00
$200.00
$165.00
$1865.00
$135.00
$135.00

$95.00
$95.00
$85.00
$85.00
$85.00
$70.00
$65,00

Rates
$150.00/clay
$100.00/day

'$80.00/day
$360.00/day
$160.00/day
$150.00/day

Equipment, travel, shipping, reproductions, long distance phone calls andfor any outside services
performed will be billed at costs pius 20%, unless billed directly to and paid by client,

Travel Charges:

Mileage to and from project will be billed at the current standard IRS mileage rate for those projects

outside of 16 miles from our office.

Qvertime:

More than eight (8) hours per day:
Monday-Friday Add 50%
Saturdays Add 50%
Sundays or Holidays Add 100%

Holidays:
PS8! recognizes all National Holidays.

[EEi]
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EXHIBIT B — FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

In compliance with RFQ #10249, General Provisions (GP) Section 5.0, Agreement to Terms and
Conditions, if the project for which the CONTRACTOR is ultimately hired for is funded with
Federal Highway Administration (FEEWA) funds, the CONTRACTOR will be required to
comply with the Federal provisions. Federal Provisions, Exhibit B, attached hereto, shall be
completed separately for each individual project by CONTRACTOR and submitted to County
for approval prior to County issuing CONTRACTOR with a Notice to Proceed for the project,

Completion of Federal Provisions, Exhibit B, is not required for projects not utilizing FHEWA
Funds. ‘
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE I CONTACT INFORMATION

County Project Manager Contractor Project Manager
Name: Naime:

Title: Title:

Address: Address:

Telephone Number: Telephone Number:

ARTICLE II TERMS

© All references to “Contract” herein shall include the County of Monterey Agreement for
Professional Services,

ARTICLE IIT ALLOWABLE COSTS AND PAYMENTS (Check one box only)

O

fee.

A,

The method of payment for this contract will be based on actual cost-plus-a fixed

The COUNTY will reimburse the CONTRACTOR. for actual costs (including labor costs,
employee benefits, travel, equipment rental costs, overhead and other direct costs)
incurred by the CONTRACTOR in performance of the work, The CONTRACTOR will
not be reimbursed for actual costs that exceed the estimated wage rates, employee
benefits, travel, equipment rental, overhead, and other estimated costs set forth in the
CONTRACTOR’s executed Proposal, unless additional reimbursement is provided for by
contract amendment. In no event, will the CONTRACTOR be reimbursed for overhead
costs at a rate that exceeds the COUNTY’s approved overhead rate set forth in the
executed Proposal. In the event that the COUNTY determines that a change to the work
from that specified in the Executed Proposal and contract is required, the contract time
and/or actual costs reimbursable by the COUNTY shall be adjusted by contract
amendment to accommodate the changed work. The maximum total cost as specified in
Paragraph “H” shall not be exceeded, unless-authorized by contract amendment.

In addition to the allowable incurred costs, the COUNTY will pay the CONTRACTOR a
fixed fee of § . The fixed fee is nonadjustable for the term of the

contract, except in the event of a significant change in the scope of work and such
adjustment is made by contract amendment.

Reimbursement for transportation and subsistence costs shall not exceed the rates
specified in the executed Proposal.

When milestone cost estimates are included in the executed Proposal, the
CONTRACTOR shall obtain prior written approval for a revised milestone cost estimate
from the COUNTY Project Manager before exceeding such cost estimate.
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EXHIBIT B — FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Progress payments will be made monthly in atrears based on services provided and
allowable incurred costs. A pro rata portion of the CONTRACTORs fixed fee will be
inchided in the monthly progress payments. If CONTRACTOR fails to submit the
required deliverable items according to the schedule set forth in the Statement of Work,

the COUNTY shall have the right to delay payment and/or terminate this Agreement in
accordance with the provisions of Section 7 of the County of Monterey Agreement for

Professional Services.

No payment will be made prior to approval of any work, nor for any work performed
prior to the approval of this contract. -

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit
upon receipt by the COUNTY’S Finance Division of an itemized invoice. Invoices shall
be submitted no later than 30 calendar days after the performance of work for which the
CONTRACTOR is billing. Invoices shall detail the work performed on each milestone
and each project as applicable. Invoices shall follow the format stipulated for the
executed Proposal and shall reference this contract name and the COUNTY s Project
Manager. Final invoice must contain the final cost and all credits due to the COUNTY.
The final invoice should be submitted within 60-calendar days after completion of the
CONTRACTOR’s work. Invoices shall be mailed to the COUNTY’S Finance Division

at the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2 Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY including the fixed fee shall not exceed the
amount identified in Section 2 of the County of Monterey Agreement for Professional

Services.

Salary increases will be reimbursable if the new salary is within the salary range
identified in the executed Proposal and is approved by the COUNTY’S Project Manager.

For personnel subject to prevailing wage rates as described in the California Labor Code,
all salary increases which are the direct result of changes in the prevailing wage rates are

reimbursable.

All subcontracts in excess of $25,000 shall contain the above provisions.

The method of payment for this contract will be based on specific rates of
compensation (on-call contracts).

Specific projects will be assigned to the CONTRACTOR through issuance of Scope of
Services. ‘
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EXHIBIT B - FEDERAL PROVISIONS .
CALTRANS LOCAL ASSISTANCE PROQCEDURES MANUAL

After a project to be performed under this contract is identified by the COUNTY, the
COUNTY will prepare a draft Scope of Services; less the cost estimate. A draft Scope of

Services will identify the expected results, project deliverables, period of performance,
and project schedule, and will designate a COUNTY Project Coordinator, if different
than the Project Manager. The draft Scope of Services will be delivered to the
CONTRACTOR for review. The CONTRACTOR shall return a Proposal within ten (10)
calendar days along with a Cost Estimate, including a written estimate of the number of
hours and hourly rates per staff person, any anticipated reimbursable expenses, overhead,
fee if any, and total dollar amount. After agreement on the Proposal has been reached on
the negotiable items and total cost; the finalized Proposal shall be signed by both the
COUNTY and the CONTRACTOR (hereinafter “executed Proposal™).

The CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in
the CONTRACTOR’s executed Proposal. The specified houtly rates shall include direct
salary costs, employee benefits, overhead, and fee,

In addition, the CONTRACTOR will be reimbursed for incurred direct costs other than
salary costs, and other costs that are identified in the executed Proposal.

e~

Reimbursement for transportation and subsistence costs shall not exceed the rates as
specified in the Executed Proposal.

When milestone cost estimates are included in the executed Proposal, the
CONTRACTOR shall obtain prior written approval for a revised milestone cost estimate
from the COUNTY s Project Manager before exceeding such estimate.

Progress payments for each Proposal will be made mounthly in arrears based on services
provided and actual costs incurred.

The CONTRACTOR shall not commence performance of work or services until this
contract has been approved by the COUNTY, and notification to proceed has been issued
by the COUNTY’s Project Manager. No payment will be made prior to approval er for
any work performed prior to approval of this contract.

A Proposal is of no force or effect until returned to the COUNTY and signed by an
authorized representative of the COUNTY. No expenditures are authorized on a project
and work shall not commence until a Proposal for that project has been executed by the

COUNTY.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit
upon receipt by the COUNTY’s Finance Division of an itemized invoice. Separate
invoices itemizing all costs are required for all work performed under each Proposal.
Invoices shall be submitted no later than 30 calendar days after the performance of work
for which the CONTRACTOR is billing, or upon completion of the Proposal. Invoices
shall detail the work performed on each milestone, on each project as applicable. Invoices
shall follow the format stipulated for the executed Proposal and shall reference this
contract name and the COUNTY’s Project Manager. Credits due to the COUNTY must
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

be reimbursed by the CONTRACTOR prior to the expiration or termination of this
contract. Invoices shall be mailed to the COUNTY’s Finance Division at the following
address: '

County of Monterey

Resource Management Agency

Department of Public Works

168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY for an individual executed Proposal shall not
exceed the amount agreed to in the executed Proposal, unless anthorized by contract

amendment.

The total amount payable by the COUNTY for all Proposals resulting from this contract,
shall not exceed the amount identified in Section 2 of the County of Monterey Agreement
for Professional Services. It is understood and agreed that there is no guarantee, either
expressed or implied that this dollar amount will be authorized under this contract

through Scope of Services.

All subcontracts in excess of $25,000 shall contain the above provisions.
The method of payment for this contract will be based on Jump sum.

The total lump sum price paid by the CONTRACTOR will include compensation for all
work and deliverables, including travel and equipment described in the Statement of
Work of this contract. No additional compensation will be paid to the CONTRACTOR,
unless there is a change in the scope of the work or the scope of the project. In the
instance of a change in the scope of work or scope of the project, adjustment to the total
lump sum compensation will be negotiated between the CONTRACTOR and the
COUNTY. Adjustment in the total lump sum compensation will not be effective until
authorized by contract amendment and approved by the COUNTY. :

Progress payments may be made monthly in arrears based on the percentage of work
completed by the CONTRACTOR. If CONTRACTOR fails to submit the required '
deliverable items according to the schedule set forth in the Staternent of Work, the
COUNTY shall have the right to delay payment and/or terminate this Agreement in
accordance with the provisions of Section 7 of the County of Monterey Agreement for

Professional Services.

The CONTRACTOR shall not commence performance of work or services until this
contract has been approved by the COUNTY and notification to proceed has been issued
by the COUNTY’S Project Manager. No payment will be made prior to approval of any

. work, or for any work performed prior to approval of this contract.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit,
upon receipt by the COUNTY’S Finance Division of an itemized invoice. Invoices shall
be submitted no later than 30-calendar days after the performance of work for which the
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" CONTRACTOR. is billing, Invoices shall detail the work performed on each milestone,

on each project as applicable. Invoices shall follow the format stipulated for the executed
Proposal and shall reference this contract name and the COUNTY s Project Manager.

Final invoice must contain the final cost and all credits due the COUNTY. The final
invoice should be submitted within 60-calendar days after completion of the
CONTRACTOR s work. Invoices shall be mailed to the COUNTY s Finance Division at

the following address:

County of Monterey

Resource Management Agency
Department of Public Works

168 West Alisal Street, 2™ Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY shall not exceed the amount identified in
Section 2 of the County of Monterey Agreement for Professional Services.

All subcontracts in excess of $25,000 shall contain the above provisions.

ARTICLE IV CHANGE IN TERMS

A,

The CONTRACTOR shall only commence work covered by an amendment after the
amendment is executed and notification to proceed has been provided by the COUNTY’s

Project Manager.

There shall be no change in the CONTRACTOR’s Project Manager or members of the
prOJect team, as listed in the executed Proposal, which is a part of this contract without

prior written approval by the COUNTY s Project Manager.

ARTICLE V COST PRINCIPLES

A,

5
The CONTRACTOR. agrees that the Contract Cost Principals and Procedures, 48 CFR,
Federal Acquisition Regulations System, Chapter 1, Part 31,000 et seq., shall be used to
determine the allowability of cost individual items.

The CONTRACTOR also agrees to comply with federal procedures in accordance with
49 CFR, Part 18, Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governements.

Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 48 CFR, Federal Acquisition Regulations
System, Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR to

the COUNTY.

Page 6 of 27




EXHIBIT B — FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE VI CONTINGENT FEE

The CONTRACTOR warrants, by execution of this contract, that no person or selling agency
has been employed, or retained, to solicit or secure this contract upon an agreement or
understanding, for a commission, percentage, brokerage, or contmgent fee, excepting bona fide
employees, or bona fide established commercial or selling agencies maintained by the

CONTRACTOR for the purpose of securing business. For breach or violation of this warranty,
the COUNTY has the right to annul this contract without liability; pay only for the value of the
work actually performed, or in its discretion to deduct from the contract price or consideration,
or otherwise recover the full amount of such commission, percentage, brokerage, or contingent

fee.
ARTICLE VII RETENTION OF RECORDS

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title
21, California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other
matters connected with the performance of the contract pursuant to Government Code 8546.7;
the CONTRACTOR, subcontractors, and the COUNTY shall maintain all books, documents,
papers, accounting records, and other evidence pertaining to the performance of the contract,
including but not limited to the costs of administering the contract. All parties shall make such
materials available at their respective offices at all reasonable times during the contract period
and for three years from the date of final payment under the contract. The state, the State
Auditor, the COUNTY, FHWA, or any duly authorized representative of the federal government
shall have access to any books, records, and documents of the CONTRACTOR that are pertinent

to the contract for audit, examinations, excerpts, and transactions, and copies thereof shall be
furnished if requested.

Subcontracts in excess of $25,000 shall contain this provision.

ARTICLE VIII DISPUTES

A, Any dispute; other than audit, concerning a question of fact arising. under this contract
that is not disposed of by agreement shall be decided by the COUNTY’s Director of

Public Works, who may consider written or verbal mformatmn submitted by the

CONTRACTOR.

B. Not later than 30 days after completion of all deliverables necessary to complete the
plans, specifications and estimate, the CONTRACTOR may request review by the
COUNTY Board of Supervisors of unresolved claims or disputes, other than audit. The
request for review will be submitted in writing.

C. Neither the pendency of a dispute, nor its consideration by the comumittee will excuse the
CONTRACTOR from full and timely performance in accordance with the terms of this

contract.
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ARTICLE IX SUBCONTRACTING

A, The CONTRACTOR shall perform the work contemplated with resources available
within its own organization; and no portion of the work pertinent to this contract shall be
subcontracted without written authorization by the COUNTY’s Project Manager, except
that, which is expressly identified in the Executed Proposal,

B. Any subcontract in excess of $25,000 entered into as a result of this contract, shall
contain all the provisions stipulated in this contract to be applicable to subcontractors,

C. - Any substitution of subcontractors must be approved in writing by the COUNTY’s
Project Manger.

'ARTICLE X INSPECTION OF WORK

The CONTRACTOR and any subcontractors shall permit the COUNTY, the State and the
FHWA, if Federal participating funds are used in this contract, to review and inspect the
project activities at all reasonable times during the performance period of this contract

including review and inspection on a daily basis.

ARTICLE XI SAFETY

A. The CONTRACTOR shall comply with OSHA regulations applicable to

CONTRACTOR regarding necessary safety equipment or procedures. The
CONTRACTOR shall comply with safety instructions issued by the COUNTY Safety
Officer and other COUNTY representatives. CONTRACTOR personnel shall wear hard

hats and safety vests at all times while working on the construction project site.

B. Pursuant to the authority contained in Section 591 of the Vehicle Code, the COUNTY
has determined that within such areas as are within the limits of the project and are open
to public traffic, the CONTRACTOR shall comply with all of the requirements set forth
in Divisions 11, 12, 13, 14, and 15 of the Vehicle Code. The CONTRACTOR shall take
all reasonably necessary precautions for safe operation of its vehicles and the protection
of the traveling public from injury and damage from such vehicles.

C. Any subcontract, entered into as a result of this contract, shall contain all of the
provisions of this Article.

ARTICLE XII OWNERSHIP OF DATA

A, Ownership and title to all documents, including but not limited to reports, estimates,
tracings, plans, specifications, and maps, prepared, or obtained under the terms of the
agreement are automatically vested in the COUNTY. Such documents are to be
delivered to and become the property of the COUNTY; no further agreement will be
necessary to transfer ownership to the COUNTY."
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Basic survey notes and -sketches, charts, computations, and other data prepared or
obtained under the terms of the agreement shall be made available upon request to the
COUNTY without restriction or limitation on their use.

Applicable patent rights provisions described in 41 CFR 1-9.1 regarding rights to
inventions apply to this agreement as appropriate.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall
contain all of the provisions of this Article.

ARTICLE XIII DEBARMENT AND SUSPENSION CERTIFICATION

The CONTRACTOR’s signature affixed herein on this contract, shall constitute a
certification under penalty of perjury under the laws of the State of California, that the
CONTRACTOR has complied with Title 49, Code of Federal Regulations, Part 29,

Debarment and Suspension Certificate, whlch certifies that he/she or- any person
associated therewith in the capacity of owner, partner, director, officer, or manager, is not
currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency; has not been suspended, debarred, voluntarily
excluded, or determined ineligible by any federal agency within the past three (3) years;
does not have a proposed debarment pending; and has not been indicted, convicted, or
had a civil judgment rendered against it by a court of competent jurisdiction in any matter
involving fraud or official misconduct within the past three (3) years. Any exceptions to
this certification must be disclosed to the COUNTY.

Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility. Disclosures must indicate to
whom exceptions apply, initiating agency, and dates of action.

ARTICLE XIV STATE PREVAILING WAGE RATES

The CONTRACTOR. shall comply with the State of California’s General Prevailing
Wage Rate requirements in accordance with California Labor Code, Section 1775; and all
Federal, State, and local laws and ordinances applicable to the work.

Any subcontract entered into as a result of this contract, if for more than $25,000 for
public works construction or more than $15,000 for the alteration, demolition, repair or
maintenance of public works, shall contain all of the provisions of this Article, :

ARTICLE XV PROHIBITION OF EXPENDING COUNTY STATE OR FEDERAL

FUNDS FOR LOBBYING

This article applies to all contracts where federal funding will exceed $100,000.

A.

The CONTRACTOR certifies by signing this contract, to the best of his or her
knowledge and belief, that:
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No State, Federal or County appropriated funds have been paid or will be paid, by
or on behalf of the CONTRACTOR, to any person for influencing or attempting
to influence an officer or employee of any State or Federal agency, a Member of
the State Legislature or United States Congress, an officer or employee of the
Legislature or Congress, or any employee of a Member of the Legislature or
Congress in connection with the awarding of any State or Federal contract, the
making of any State or Federal grant, the making of any State or Federal loan, the
entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any State or Federal contract, grant, loan,

or cooperative agreement.

If any funds other than Federal appropriated fimds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the CONTRACTOR shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

B. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

C. The CONTRACTOR. also agrees by signing this document that he or she shall require

that the language of this certification be included in all lower tier subcontracts, which -

exceed $100,000, and that all such subrecipients shall certify and disclose accordingly.

ARTICLE XVI DBE PROVISIONS

QO The COUNTY has established an Underutilized DBE goal for this Agreement of %.

OR

O The COUNTY has not established an Underutilized goal for this Agreement. However,
proposers are encouraged to obtain DBE participation for this Agreement.

1. TERMS AS USED IN THIS DOCUMENT

The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small
business concern owned and controlled by a socially and economically
disadvantaged person(s) as defined in Title 49, Part 26.5, Code of Federal
Regulations (CFR).

The term “Underutilized Disadvantaged Business Enterprise” or “UDBE” is a
firm mesting the definition of a DBE as specified in 49 CFR and is one of the
following groups: ‘

e Black American

e Asian-Pacific American

e Native American
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e Women
® The term “Agreement” also means “Contract.”
. Agency also means the local entity entering into this contract with the Contractor

or Consultant.
° The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

AUTHORITY AND RESPONSIBILITY

A,  DBEs and other small businesses are strongly encouraged to participate in the
performance of Agreements financed in whole or in part with federal funds (See
49 CFR 26, “Participation by Disadvantaged Business Enterprises in Department

of Transportation Financial Assistance Programs™). The CONTRACTOR should
ensure that DBEs and other small businesses have the opportunity to participate in
the performance of the work that is the subject of this solicitation and should take

* all necessary and reasonable steps for this assurance. The bidder/proposer shall
not discritninate on the basis of race, color, national origin, or sex in the award
and performance of subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned
and controlled by DBEs.

SUBMISSION OF UDBE AND DBE INFORMATION

If there is a UDBE goal on the contract, a “Local Agency Bidder/Proposer-UDBE
Commitment (Consultant Contract)” (Exhibit 10-O1) form shall be included in the
Request for Proposal. In order for a proposer to be considered responsible and
responsive, the proposer must make good faith efforts to meet the goal established for the
contract. If the goal is not met, the proposer must document adequate good faith efforts.
Only UDBE participation will be counted towards the contract goal; however, all DBE

participation shall be collected and reported.

A “Local Agency Proposer -DBE ~Information (Consultant Contract)” (Exhibit 10-02)
form shall be completed and submitted with the executed contract. The purpose of the
form is to collect all UDBE and DBE commitment data required under 49 CFR 26. For
contracts with no goals, this form collects information on all DBEs, including UDBEs.
Even if no DBE participation will be reported, the successful bidder must execute and

return the form,
DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49
CFR, Part 26, and the Department’s DBE program developed pursuant to the regulations.
Particular attention is directed to the following:

A, A DBE must be a small business firm defined pursuant to 13 CFR 121 and be
certified through the California Unified Certification Program (CUCP).
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A certified DBE may participate as a prime consultant, subconsultant,
subcontractor, joint venture pariner, as a vendor of material or supplies, or as a

trucking conpany.

A UDBE bidder, not bidding as a joint venture with a non-DBE, will be required
to document one or a combination of the following;

1. The proposer is a UDBE and will meet the goal by performing work with

its own forces.
2. The proposer will meet the goal through work perfomred by UDBE

subconsultants, subconsultants, suppliers or trucking companies.
3. The proposer made adequate good faith efforts to mest the goal.

A DBE joint venture partner must be responsible for specific contract items of
work or clearly defined portions thereof. Responsibility means actually
performing, managing and supervising the work with its own forces. The DBE
joint venture partner must share in the capital contribution, control, management,
risks and profits of the joint venture commensurate with its ownership interest.

A DBE must perform a commercially useful function pursuant to 49 CFR 26.55;
that is, a DBE firm must be responsible for the execution of a distinct element of
the Work and must catry ont its respons1b111ty by actually performing, managing

and supervising the work.

The prime consultant shall list only one subconsultant for each portion of work as
defined in their proposal and all DBE subconsultants should be listed in the cost

proposal list of subconsultants.

A prime consultant who is a certified DBE is eligible to claim all of the work in
the Agreement toward the DBE participation except that portion of the work to be
performed by non-DBE subconsultants.

RESOURCES

A

The CUCP database includes the certified DBEs from all certifying agencies
participating in the CUCP,

Access the CUCP database from the Department of Transportation, Civil Rights,
Business Enterprise Program website at: hitp:/www.dot.ca.gov/hg/bep/.
® Click on the link in the left menu titled Find a Certified Firm

® Click on Query Form link, located in the first sentence
o Click on Certified DBE's (UCP) located on the first line in the center of

the page
o Click on Click To Access DBE Query Form
o Searches can be performed by one or more criteria
® Follow instructions on the screen
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® “Start Search,” “Requery,” “Civil Rights Home,” and “Caltrans Home”
links are located at the bottom of the query form

MATERIALS OR. SUPPLIES PURCHASED FROM DBES COUNT TOWARDS DBE
CREDIT, AND IF A DBE IS ALSO A UDBE, PURCHASES WILL COUNT
TOWARDS THE UDBE GOAL UNDER THE FOLLOWING CONDITIONS:

A,

If the materials or supplies are obtained from a DBE manufacturer, count one
hundred percent of the cost of the materials or supplies. A DBE manufacturer is a
firm that operates or maintains a factory, or establishment that produces on the
premises, the materials, supplies, articles, or equipment required under the
Agreement and of the general character described by the specifications.

If the materials or supplies purchased from a DBE regular dealér, count sixty
percent of the cost of the materials or supplies. A DBE regular dealer is a firm
that owns, operates ot tnaintains a stors, warshouse, or other establishment in
which the materials, supplies, articles or equipment of the general character
described by the specifications and required under the Agreement are bought, kept
in stock, and regularly sold or leased to the public in the usual course of business.
To be a DBE regular dealer, the firm must be an established, regular business that
engages, as its principal business and under its own name, in the purchase and
sale or lease of the products in question. A person may be a DBE regular dealer
in such bulk items as petroleum products, steel, cement, gravel, stone or asphalt
without owning, operating or maintaining a place of business provided in this

section.

If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’ own distribution equipment shall be by a long-
term lease agreement and not an ad hoc or Agreement-by -Agreement basis.
Packagers, brokers, manufacturers’ representatives, or other persons who arrange
or expedite transactions are not UDBE regular dealers within the meaning of this

section.

Materials or supplies purchased from a DBE, which is neither 2 manufacturer nor
a regular dealer, ‘will be limited to the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on the job
site, provided the fees are reasonable and not excessive as compared with fees

charged for similar services.

For DBE trucking companies: credit for DBEs will count towards DBE credit, and if a
DBE is a UDBE, credit will count towards the UDBE goal, under the following

conditions:

Al

The DBE must be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular Agreement, and there
cannot be a contrived arrangement for the purpose of meeting the UDBE goal.
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The DBE must itself own and operate at least one fully licensed, insured and
operational truck used on the Agreement.

The DBE receives credit for the total value of the transportation services it
provides on the Agreement using trucks it owns, insures, and operates using

drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator
who is certified as a DBE. The DBE who leases trucks from another DBE
receives credit for the total value of the transportation services the lessee DBE

provides on the Agreement.

The DBE may also lease trucks from a non-DBE firm, including an owner-
operator. The DBE who leases trucks from a non-DBE is entitled to credit only
for the fee or commission it receives as a result of the lease arrangement. The
DBE does not receive credit for the total value of the transportation services
provided by the lessee, since these services are not provided by the DBE.

For the purposes of this Section D, a lease must indicate that the DBE has
exclusive use and control over the truck. This does not preclude the leased truck
from warking for others during the term of the lease with the consent of the DBE,
as long as the lease gives the DBE absolute priority for use of the leased truck.
Leased trucks must display the name and identification number of the DBE.

ARTICLE XVII SUBCONTRACTOR/DBE PARTICIPATION

1. Subcontractors

A.

Nothing contained in this Agreement or otherwise, shall create any contractual
relation between the COUNTY and any subcontractors, and no subcontract shall
relieve the CONTRACTOR of his/her responsibilities and obligations hereunder.

The CONTRACTOR agrees to be as fully responsible to the COUNTY for the -

acts and omissions of its subcontractors and of persons either directly or indirectly
employed by any of them as it is for the acts and omissions of persons directly
employed by the CONTRACTOR. The CONTRACTOR’s obligation to pay its

subcontractors is an independent obligation from the COUNTY's obligation to -

make payments to the CONTRACTOR.

Any subcontract in excess of $25,000, entered into as a result of this Agreement,
shall contain all the provisions stipulated in this Agreement to be applicable to

subcontractors.

CONTRACTOR shall pay its subcontractors within ten (10) calendar days from
receipt of each payment made to the CONTRACTOR by the COUNTY.

Any substitution of subcontractors mmst be approved in writing by the
COUNTY’s - Project Manager in advance of assigning work’ to a substitute
subcontractor.
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2. Disadvantaged Business Enterprise (DBE) Participation

A,

D.

This Agreement is subject to 49 CFR, Part 26 entitled “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs.” Bidders who obtain DBE participation on this contract
will assist Caltrans in meeting its federally mandated statewide overall DBE goal.

If the contract has an under-utilized DBE (UDBE) goal, the CONTRACTOR
must meet the UDBE goal by using UDBEs as subcontractor or document a good
faith effort to meet the goal. If a UDBE subcontractor is unable to perform, the
CONTRACTOR must make a good faith effort to replace him/her with another

UDBE subcontractor if the goal is not otherwise met. A UDBE is a firm meeting
the definition of a DBE as specified in 49 CFR and is one of the following groups:

1, Black American

2. Asian-Pacfic American
3. Native American

4, Women

DBE and other small businesses, as defined in 49 CFR, Part 26 are encouraged to
participate in the performance of agreements financed in whole or in part with
federal funds. The CONTRACTOR, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance
of this Agreement. The CONTRACTOR shall carry out applicable requirements
of 49 CFR, Part 26 in the award and administration of US DOT- assisted
agreements, Failure by the CONTRACTOR to carry out these requirements is a
material breach of this Agreement, which may result in the termination of this
Agreement or such other remedy as the recipient deems appropriate.

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

3. Performance of DBE Contractors and other DBE Subcontractors/Suppliers

A.

A DBE performs a commercially useful function when it is responsible for
execution of the work of the Agreement and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved. To perform a
commercially useful fimction, the DBE must also be responsible with respect to
materials and supplies used on the Agresment, for negotiating price, determining
quality and quantity, ordering the material, and installing (where applicable) and
paying for the material itself To determine whether a DBE is performing a
commercially useful function, evaluate the amount of work subcontracted,
industry practices; whether the amount the firm is to be paid under the Agreement
is commensurate with the work it is actually performing, and other relevant

factors.
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A DBE does not perform a commercially useful function if its role is limited to
that of an extra participant in a transaction, Agreement, or project through which
funds are passed in order to obtain the appearance of DBE participation. In
determining whether a DBE is such an exira participant, examine similar
transactions, particularly those in which DBEs do not participate.

If a DBE does not perform or exercise responsibility for at least thirty percent of

the total cost of its Agreement with its own work force, or the DBE subcontracts &

greater portion of the work of the Agreement than would be expected on the basis
of normal industry practice for the type of work involved, it will be presumed that
it is not petforming a commercially useful function.

4. Prompt Payment of Funds Withheld to Subcontractors

A,

The COUNTY shall hold retainage from the prime CONTRACTOR and shall
make prompt and regular incremental acceptances of portions, as determined by
the COUNTY, of the contract work, and pay retainage to the prime
CONTRACTOR based on these acceptances. The prime CONTRACTOR, or
subcontractor, shall return all monies withheld in retention from a subcontractor
within 30 days after receiving payment for work satisfactorily completed and
accepted including incremental acceptances of portions of the contract work by
the COUNTY. Federal law (49CFR26.29) requires that any delay or
postponement of payment over 30-days may take place only for good cause and
with the COUNTY’s prior written approval. Any violation of this provision shall
subject the violating prime CONTRACTOR or subcontractor to the penalties,
sanctions and other remedies specified in Section 7108.5 of the Business and
Professions Code. These requirements shall not be construed to limit or impair
any contractual, administrative, or judicial remedies otherwise available to the
prime CONTRACTOR or subcontractor in the event of a dispute involving late
payment or nonpayment by the prime CONTRACTOR, deficient subcontract

performance, or noncompliance by a subcontractor., This provision applies t

both DBE and non-DBE prime contractors and subcontractors.

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

5. DBE Records

A,

The CONTRACTOR shall maintain records of materials purchased and/or
supplied from all subcontracts entered into with certified DBESs. The records shall
show the name and business address of each DBE or vendor and the total dollar
amount actually paid each DBE or vendor, regardless of tier. The records shall
show the date of payment and the total dollar figure paid to all firms. DBE prime
CONTRACTORS shall also show the date of work petformed by their own forces
along with the corresponding dollar value of the work. .
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B. Upon completion of the Agreement, a summary of these records shall be prepared
and submitted on the form entitled, “Final Report-Utilization of Disadvantaged
Business Enterprises (DBE) First-Tier Subcontractors,” CEM-2402F (Exhibit 17-
F in Chapter 17 of the LAP), certified correct by the CONTRACTOR or the
CONTRACTOR’s authorized representative and shall be furnished to the Project
Manager with the final invoice. Failure to provide the summary of DBE payments
with the final invoice will result in twenty-five percent (25%) of the dollar value
of the invoice being withheld from payment until the form is submitted. The
amount will be returned to the CONTRACTOR when a satisfactory “Final Report
Utilization of Disadvantaged Business Enterprises (DBE) First-Tier
Subcontractors” is submitted to the Project Manager.

1. Prior to the fifteenth of each month, the CONTRACTOR. shall submit
documentation to the COUNTY’s Project Manager showing the amount
paid to DBE trucking companies. The CONTRACTOR shall also obtain
and submit documentation to the COUNTY"s Project Manager showing
the amount paid by DBE trucking companies to all firms, including
owner-operators, for the leasing of trucks. If the DBE leases trucks from a
non-DBE, the CONTRACTOR may count only the fee or commission the
DBE receives as 4 result of the lease arrangement.

2, The CONTRACTOR shall also submit to the COUNTY’s Project
Manager documentation showing the truck number, name of owner,
California Highway Patrol CA number, and if applicable, the DBE
certification number of the truck owner for all trucks used during that
month. This documentation shall be submitted on the Caltrans Monthly
DBE Trucking Verification, CEM-2404(F) form provided to the

" CONTRACTOR by the COUNTY’s Project Managet.

DBE Celftiﬁcation and De-certification Status

If a DBE subcontractor is decertified dutring the life of the Agreement, the decertified
subcontractor shall notify the CONTRACTOR in writing with the date of de-
certification. If a subcontractor becomes a certified DBE during the life of the
Agreement, the subcontractor shall notify the CONTRACTOR in writing with the date of
certification, Any changes should be reported to the COUNTY s Project Manager within

30 days.

Materials or supplies purchased from DBEs will count towards DBE credit, and if a DBE
is also a UDBE, purchases will count towards the UDBE goal under the following

conditions:

A, If the materials or supplies ate obtained from a DBE manufacturer, 100 % of the
cost of the materials or supplies will count toward the DBE participation. A DBE
manufacturer is a firm that operates or maintains a factory or establishment that
produces on the premises, the materials, supplies, articles, or equipment required
under the Agreement and of the general character deseribed by the specifications:
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If the materials or supplies purchased from a DBE regular dealer, count 60 % of
the cost of the materials or supplies toward DBE goals. A regular dealer is a firm
that owns, operates or maintains a store, warehouse, or other establishment in
which the materials, supplies, articles or equipment of the general character
described by the specifications and required under the Agreement, are bought,
kept in stock, and regularly sold or leased to the public in the usual course of
business. To be a regular dealer, the firm must be an established, regular business
that engages, as its principal business and under its own name, in the purchase and
sale or leage of the products in question. A person may be a regular dealer in such
bulk items as petroleum products, steel, cement, gravel, stone or asphalt without
owning, operating or maintaining a place of business provided in this section.

If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’ own distribution equipment, shall be by a long-
term lease agreement and not an ad hoc or Agreement-by-Agreement basis.
Packagers, brokers, manufacturers’ representatives, or other persons who arrange
or expedite transactions are not regular dealers within the meaning of this section.

Materials or supplies purchased from a DBE, which is neither a manufacturer nor
a regular dealer, will be limited to the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on the job
site, provided the fees are reasonable and not excessive as compared with fees

charged for similar services.

The following applies to contracts which require trucking:

For DBE trucking companies: credit for DBEs will count towards DBE credit, and if a
DBE is also a UDBE, credit will count towards the UDBE goal under the following

conditions:

A,

The DBE must be responsible for the management and supervision of the entire
trucking operation for which it is responsible. '

The DBE must itself own and operate at least one fully licensed, insure, and
operational truck used on the Agreement.

The DBE receives credit for the total value of the transportation services it
provides on the Agreement using trucks it owns, insures, and operates using

drivers it employs..

The DBE may lease trucks from another DBE firm including an owner-operator
who is certified as a DBE. The DBE who leases trucks from another DBE
receives credit for the total value of the transportation services the lessee DBE

provides on the Agreement.
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CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

The DBE may also lease trucks from a non-DBE firm, including an owner-
operator. The DBE who leases trucks from a non-DBE is entitled to credit only
for the fee or commission it receives as a result of the lease arrangement. The
DBE does not receive credit for the total value of the transportation services
provided by the lessee, since these services are not provided by the DBE.

For the purposes of this section, a lease must indicate that the DBE has exclusive
use and control over the truck. This does not preclude the leased truck from
working for others during the term of the lease with the consent of the DBE, as
long as the lease gives the DBE absolute priority for use of the leased truck.
Leased trucks must display the name and identification number of the DBE.

Page '19 of 27
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Exhibit 10-01 Local Agency Proposer UDBE Commitment (Consultant Contracts)

AGENCY: i LOCATION:

NOTE: PLEASE REFER TO INSTRUCTIONS ON THE REVERSE SIDE OF THIS

PROJECT DESCRIPTION;

CONTRACT GOAL: §

PROPOSAL DATE:
1PROPOSER‘S NAME:
WORK, DESCRIPTION OR. SERVICES TO BE [DBE Cert, No, NAME OF UDBEs PERCENTAGE
H[TEM NO. SUBCONTRACIED AND EXPIRATION (Must be certified on the date the |AMOUNT
DATE proposals are opened - include OF EACH UDBE

UDBE address and plone number)

For Local Agency to Complete:

Local Agency Contract Number:

Federal Aid Project Number:

Federal Share:

Proposal Award Date:

Local Agenoy certifies that the UDBE certification(s) has been verified and all
linformation is complete and accurate.

Print Nmme Signature Date
Local Agency Representative

(Area Code) Telephone Number:

For Caltrans Review:

Print Name Signature Date
Caltrans Distriot Local Assistance Enginesr

Local Agency Bidder - UDBE Commitment (Rev 3/09)

Total Claimed $
Partioipation
%
B Signature of Proposer
" Date (Area Code) Tel. No,
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INSTRUCTIONS - LOCAL AGENCY BIDDER- UDBE COMMITMENT
(CONSULTANT CONTRACTS) (Revised 03/09)

ALL PROPOSERS:

PLEASE NOTE: It is the proposer’s responsibility to verify that the UDBE(s) falls into one of
the following groups in order to count towards the UDBE contract goal: 1) Black American; 2)
Asian-Pacific American; 3) Native American; 4) Women. This information shall be submitted
with your proposal, Failure to submit the required UDBE commitment will be grounds for

finding the proposal nonresponsive

UDBE is a firm meeting the definition of a DBE as specified in 49 CFR and is one of the following

groups:
1. Black American
2. Asian-Pacific American
3. Native American
4, Women
The form requires specific information regarding the consultant confract: Agency, Location, Project
Descriptions, Federal Aid Project Number (assigned by Caltrans-Local Assistance), Proposal Date,
Proposer’s Name, and Contract Goal.

The form has a column for the Work Ttem Number (or Item No’s) and Description or Services to be
Subcontracted to UDBEs, The UDBE should provide a certification number to the Consultant.
Notify the Consultant in writing with the date of the decertification if their status should change
during the course of the contract. The form has a column for the Names of certified UDBEs to
perform the work (must be certified on the date proposals are received and include UDBE address
and phone number). Enter the UDBE prime consultant and subconsultant certification numbers.
Prime consultants shall indicate all work to be performed by UDBEs including, if the prime

consultant is a UDBE, work performed by its own forces.

There is a column for the total UDBE percentage. Enter the Total Claimed UDBE Participation
percentage of items of work submitted with the proposal pursuant to the Special Provisions. (If 100%
of item is not to be performed or furnished by the UDBE, describe exact portion of time to be
performed or furnished by the UDBE.) See Notice to Bidders/Proposers Disadvantaged Business
Enterprise Information to determine how to count the participation of UDBE firms. Note: If the
proposer has not met the contract goal, the local agency must evaluate the proposer’s good faith
efforts to meet the goal in order to be considered for award of the contract,

Exhibit 10-O (1) must be signed and dated by the consultant proposing. Also list a phone number in
the space provided and print the name of the person to contact.

For the Success Proposer only, local agencies should complete the Contract Award Date and
Federal Share fields and verify that all information is complete and accurate before signing and
sending a copy of the form to the District Local Assistance Engineer within 15 days of award.
Failure to submit a completed and accurate foxm within the 15-day time petiod may result in the de-

obligation of funds on this project.

District DBE Coordinator should verify that all information is complete and accurate. Once the
information has been verified, the District Local Assistance Engineer signs and dates the form.
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Exhibit 10-02 Local Agency Proposer DBE Information (Consultant Contracts)

AGENCY: LOCATION:

NOTE: PLEASE REFER TO INSTRUCTIONS ON THE REVERSE SIDE OF THIS

PROJECT DESCRIPTION:

ITOTAL CONTRACT AMOUNT: §

Caltrans District Local Assistance Engineer

PROPOSAL DATE;:

PROPOSER'S NAME;

CONTRACT IDESCRIPTION OR SERVICES TO BE |DBE Cert. No. INAME OF DBEs PERCENTAGE OF

ITEM NO, SUBCONTRACTED IAND EXPIRATION (Must be certified on the date bids |DBE

DATE are opened - include DBE address
and phone number)
For Local Agency to Complete:
Total Claimed $
Local Agency Contract Number: Participation
Federal Aid Project Number:
Federal Share: . %
Contract Award Date:
fr.acal Agenoy oertifics that the DBE certifioation(s) has been verified and all information
is complete and accurate,
B Signature of Proposer
Print Name Signature Date
I.oval Agency Representative
(Area Code) Telephone Number:
N Date ‘Area Code) Tel, No.

For Caltrans Review: {(Aren Godo) T

Psint Name Signature Date Local Agenoy Bidder - DBE Commitmen((Rev 3/09)
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INSTRUCTIONS - LOCAL AGENCY BIDDER DBE INFORMATION
(CONSULTANT CONTRACTS) (Revised 03/09)

SUCCESSFUL PROPOSER.

The form requires specific information regarding the consultant contract: Agency, Location,
Project Description, Federal Aid Project Number (assigned by Caltrans-Local Assistance),
Proposal Date, and Successful Proposer’s Name.

The form has a column for the Description or Services to be Subcontracted by DBEs. The DBE
should provide a certification number to the prime consultant. The form has a column for the
Names of DBE certified consultants to perform the work (must be certified on the date the
proposal is received and include DBE address and phone number). Enter DBE prime
consultant’s and subconsultants’® certification numbers. The prime consultant shall indicate all
work to be performed by DBEs including, if the prime consultant is a DBE, wotk performed by

its own forces,

Enter the Total Claimed DBE Participation percentage of items of work in the total DBE Dollar
Amount column. (If 100% of item is not to be performed by the DBE, describe the exact portion
of time to be performed by the DBE.) See Notice to Proposers/Bidders Disadvantaged Business
Enterprise Information to determine how to count the participation of DBE firms.

Exhibit 10-O (2) must be signed and dated by the successful proposer at contract execution.
Also list a phone number in the space provided and print the name of the person to contact.

For the successful proposer, Local agencies should complete the Contract Award Date and
Federal Share fields and verify that all information is complete and accurate before signing and
sending a copy of the form to the District Local Assistance Engineer within 15 days of contract
execution, Failure to submit a completed and accurate form within the 15-day time period may

result in the de-obligation of funds on this project.

District DBE Coordinator should verify that all information is complete and accurate. Once the
information has been verified, the District Local Assistance Engineer signs and dates the form.
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EXHIBIT 15-H UDBE INFORMATION — GOOD FAITH EFFORTS

Federal-aid Project No. Bid Opening Date

The County of Monterey established an Under-utilized Disadvantaged Business Enterprise
(UDBE) goal of % for this project, The information provided herein shows that a good

faith effort was made,

Lowest, second lowest and third lowest bidders shall submit the following information to
document adequate good faith efforts. Bidders should submit the following information even if
the “Local Agency Bidder — UDBE Commitment” form indicates that the bidder has met the
UDBE goal. This will protect the bidder’s eligibility for award of the contract if the
administering agency determines that the bidder failed to meet the goal for various reasons, e.g.,
a UDBE firm was not certified at bid opening, or the bidder made a mathematical error, '

Submittal of only the “Local Agency Bidder ~ UDBE Commitment” form may not provide
sufficient documentation to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entitled “Submission of UDBE Commitment™ of the
Special Provisions:
A. The names and dates of each publication in which a request for UDBE participation
for this project was placed by the bidder (please attach copies of advertisements or proofs
of publication):

Publications Dates of Advertisement

B. The names and dates of written notices sent to certified UDBEs soliciting bids for this
project and the dates and methods used for following up initial solicitations to determine
with certainty whether the UDBEs were interested (please attach copies of solicitations,
telephone records, fax confirmations, etc.):

Names of UDBEs Date of Initial Follow Up Methods
Solicited Saolicitation and Dates
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The items of work which the bidder made available to UDBE firms, including, where
appropriate, any breaking down of the contract work items (including those items normally
performed by the bidder with its own forces) into economically feasible units to facilitate
UDBE participation. It is the bidder's responsibility to demonstrate that sufficient work to
facilitate UDBE participation was made available to UDBE firms.

Items of Bidder Normally Breakdown of Percentage
Work  Performs Item (Y/N) Items Amount($) of Contract

The names, addresses and phone numbers of rejected UDBE firms, the reasons for the
bidder's rejection of the UDBES, the firms selected for that work (please attach copies of
quotes from the firms involved), and the price difference for each UDBE if the selected

firm is not a UDBE:

Names, addresses and phone numbers of rejected UDBEs and the reasons for the bidder's
rejection of the UDBEs:

Names, addresses and phone numbers of firms selected for the work above:

Efforts made to assist interested UDBEs in obtaining bonding, lines of credit or insurance,
and any technical assistance or information related to the plans, specifications and

requirements for the work which was provided to UDBEs:

Efforts made to assist interested UDBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services, excluding supplies and equipment the UDBE
subcontractor purchases or leases from the prime CONTRACTOR or its affiliate:
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The names of agencies, organizations or groups contacted to provide assistance in
contacting, recruiting and using UDBE firms (please attach copies of requests to agencies
and any responses received, i.e., lists, Internet page download, etc.):

Name of
Agency/Organization Method/Date of Contact Results

Any additional data to support a demonstration of good faith efforts (use additional sheets

if necessary):

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY. -
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CERTIFICATION OF LOCAL AGENCY

1 HEREBY CERTIFY that I am the : of Monterey

County, and that the consulting firm of , or its
representative has not been required (except as herein expressly stated), directly or indirectly, as
an express or implied condition in connection with obtaining or carrying out this Agreement to:

(a) employ, retain, agres to employ or retain, any firm or petson, or
(b) pay or agree to pay, to any firm, person or organization, any fee, contribution,

donation, or consideration of any kind.

I acknowledge that this Certificate is to be made available to the California Department of
Transportation (Caltrans) in connection with this Agreement involving participation of federal-
aid highway funds, and is subject to applicable state and federal laws, both cririnal and civil.

Date Signature
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EXHIBIT C - INCORPORATION OF RFQ #10249 AND PROPOSAL DOCUMENTS

The County invited submittals to Request for Qualifications (RFQ) through RFQ #10249, On-
Call Master Agreements for the Department of Public Works. Professional Service Industries,
Inc. submitted a responsive and responsible proposal to perform the services listed in RFQ
#10249, Scope of Work (SW) Section 4.0, Geotechnical Engineering. :

RFQ #10249 and the proposal submitted by Professional Service Industries, Inc. ate hereby
incorporated into the Agreement by this reference for Geotechnical Engineering Services.
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DATE (MMIDD/YYYY)

‘A ® .

ACORD CERTIFICATE OF LIABILITY INSURANCE oBlat011
THIS GERTIFIGATE 15 1SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES-NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT GCONSTITUTE A CONTRACT BETWEEN THE JSSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUGCER,-AND THE CERTIFICATE HOLDER. . )
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed, If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder In lisu of'suich endorsement(s). :
PRODUC!?wR b USAL . ’ ’-&m‘g\cr .
ars| nc. ] ) 5 — - - 7y
TWO LOGAN SQUARE ' PN Bt [ T8 ot
PHILADELPHIA, PA 19103 EMAL ,
Altn: Philadelphia.Cerls@Marsh.com  Fax: 212-948-0360 = *
INSURER(S) AFFORDING COVERAGE NAIC 1)
J19623-PS)-GAWUP-11-12 INSURER A ; 2urich Amerioan Insurance Co ) 16536
INSURED . NiA NIA
. PROFESSIONAL SERVICE INDUSTRIES, INC. - |INSURERE:
4703 TIDEWATER AVENUE, SUITE B INSURER ¢ ; Lexinglon Insurance Company 19437
OAKLAND, CA 94601 ' \NSURER b ; American Zurich Insurance Company 40142
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER! - CLE-D03717604-01 REVISION NUMBER: 7
CE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABGVE FOR THE POLICY PERIOD

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURAN
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT ‘TO-WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN..IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
TTS? TYPE OF INSURANCE SR S#\l/ag POLICY NUMBER ﬁﬁ%%@i, (}ﬁﬁ%o'%}'v%’% ) . LMTs
GENERAL LIABILITY . ' EACH OCCURRENCE $ 1,000,000
A | X | GOMMERCIAL GENERAL LIABILITY GLO 6580471-20 03012011 o3t | DA T el | 8 1,000,000
| cLams-mane n OGCUR MED EXP (Any one person) | $ . 5,000
% [PROD/COMPLETED OPS. PERSONAL & ADV INJURY _ |.§ 1,000,000
:Z] CONTRACTUAL GENERAL AGGREGATE 5 2,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
X lpouey| | TB% LOG : 5
A | AUTOMOBILE LIABILITY : BAP 6680472-20 - : 03/0412011  ]03/01/2012 GOMBINED SINGLE LIMIT R 2,000,000
| X [ ANy AUTO BODILY INJURY {Per person) | $
N Py BAAGE T o~
HIRED AUTOS AUTOS . {Per accident] $
$
umBRELLALIAB | | ocouR EACH OCCURRENGE 3
EXCESSLIAB CLAIMS-MADE AGBGREGATE 3
DED | l RETENTIONS $
D | WORKERS COMPENSATION WC 6580421-20 (AOS) 03/01/2011 03/01/2012 % T _WC STATU- lOTH-
AND EMPLOYERS' LIABILITY YIN JORY LIMITS ER
A | ANy PROPRIETORPARTNER/EXECUTIVE , WWC 9302880-09 (MA, Wi, HI) 03012010 |03012012 |2 macH AGOIDENT s 7,000,000
OFFICERIMEMBER EXCLUDED? NIA 7
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §. 1,000,000
If yes, descriiie under l 1,000,000
DESCRIPTION OF OPERATIONS below E.L, DISEASE - POLICY LIMIT | § UG,
¢ |PROFESSIONAL LIABILITY 020720814 03/01/2014 03/01/2012 EACH CLAIM 1,000,000
SIR: 1,000,000 AGGREGATE 2,000,000

DESGRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space {5 raquired)

RE: PROFESSIONAL SERVICE AGREEMENT FOR GEOTECHNICAL SERVICES FOR THE COUNTY OF MONTEREY,
THE GOUNTY OF MONTEREY, ITS OFFICERS, AGENTS, AND EMPLOYEES ARE INCLUDED AS ADDITIONAL INSUREDS WHERE REQUIRED BY WRITTEN CONTRACT, BUT ONLY TO THE EXTENT OF

FHEIR LIABILITY RESULTING FROM THE NEGLIGENCE OF THE INSURED AND WITH RESPECT TO SERVICES PROVIDED BY THE INGURED FOR THE ADDITIONAL INSURED, EXCGEPT FOR WORKERS
COMPENSATION AND PROFESSIONAL LIABILITY, THE ABOVE GENERAL LIABILITY POLICY 1S PRIMARY AND NON-CONTRIBUTORY WHERE REQUIRED BY WRITTEN CONTRACT.

CANCELLATION

CERTIFICATE HOLDER
MONTEREY COUNTY SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ATTN: SHELLEY DICKINSON
1608 WEST ALISAL STREET, 2ND FLOOR ACCORDANGE WITH THE POLICY PROVISIONS,

SALINAS, CA 93801

AUTHORIZED REPRESENTATIVE
of Morsh USA inc.

| Manashi Mukherjes anammid Slarlenag-et
® 1988-2010 AGORD CORPORATION, All rights reserved.
The ACORD name and logo are registered marks of ACORD

ACORD 25 (2010/05)




POLICY NUMBER: GLO 888047 1-20

COMMERCIAL GENERAL LIABILITY
CG.20 10 07 04

THIS ENDQRSEMENT CHANGES THE POLICY. PLEASE READ IT .CAREFULLY.

ADDITIONAL INSURED -

OWNERS, LESSEES OR

CONTRACTORS — SCHEDULED PERSON OR
ORGANIZATION

This endorsement madtfies insurance. provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s):

Locatlon(s) Of Covered Operations

iff8urance avallabledism.
S R e et XN pRsaTi

&
SHERLY iy

All locations.

information reguired-to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Sectlon Il — Who s An Insured is amended {o
include as an-addifional Insured the person(s) or
organization(s) shown In the Schedule, but only
with respect 1o liability for "bodily injury", “property
damage" or “personal and adveriising Injury”
caused, in whole or in part, by:

1, Your acts or omissions; or

2. The acts or.emissions of those acling on your
behalf;

in the performance of your ongoing aperations for

the additional insured(s) al the location(s) desig-

nated above.

B. With respect to the insurance afforded 1o ihese
additional .insureds, the follewing addifional exclu-
sions.apply:

CG'20 10 07 04

Copyright, 18O Properties, thc., 2004

This insurance does not apply to "bodily injury" or

“property damage" oceurring afier:

1. All work, including materlals, parts or equip-
ment furnished in conneclion with-such work,
on the project (other than service, mainie-
nance or repairs) fo be performed by or on
‘behalf of the additional insured(s) at:the loca-
fion of the covered operations has been com-
pleted; or

‘2, That portion of "your work" out of which the
Injury or damage arises has been pul o ils
intended use by any person or erganization
other than another contractor or subconirac-
for engaged in performing operations for a
principal as-a part ofthe same project.

Page 1 of 1
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POLICY NUMBER: GLO 6580471-20

COMMERCIAL GENERAL LIABILITY
CG .20 37-07 04

THIS ENDORSEMENT GHANGES THE POLICY. PLEASE READ IT:CAREFULLY.

ADDITIONAL BNSURQE.—;OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS

This endorsement modifigs insurance-provided under the following:

COMMERGIAL GENERAL .LIABILITY COVERAGE PART

SCHEDULE.

Name Of Additional Insured Person(s)
Or Organization(s):

: Location And Deserlption Of Completed Operatlons.

Only those persons or organizations where
required by written contract. This coverage Is -
primary and:non-contributory with any other
Insurance avallable to them.

|-All locatlons.

information required 1o complete this Scheduie, if not shown above, will be shown inthe Declaralions.

Sectlon 1 —Who Is.An .Insured is amended to in-
olude «as an additional insured the person(s) .or or-
ganization(s) shown in the Schedule, but only with
respecl fo liabllity for “bodiy injury" or “properly
damage" caused, in whole arin parl, by "your work"

al ‘the locallon desighated and described in ihe

schedule of this endorsement performed for that ad-

ditional Insured and included in the “producis-com-

pleted operations-hazard".

Cr5 20 37 07 04 Copyright, 180 Properties, Inc., 2004 Page 1 of 1
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lage 15 of 187)

Policy Number
BAP 6580472-20

ENDORSEMENT
ZURIGH AMERICAN INSURANCE COMPANY

Effective Date: 03-01-11
12:01 A.M., Standard Time

Agent No. 10466-000

Named Insured  PROFESSIONAL SERVICE

Agent Name MARSH 0U35A INC

b

ADDITICNAL INSUREDS

T¢ AN INSURED" IS AMENDED TO INCLUDE AS AN INSURED ANY PERSON OR
ORCANTZATION FOR WHOM THE NAMED INSURED HAS SPECIFICALLY AGREED BY
WRITTEN CONTRACT TO PROCURE EODILY INJURY, PROPERTY DAMAGE AND

PERSONAL INJURY LIABILITY INSURANCE FOR, PROVIDED THAT .

7. INSURANCE APPLIES ONLY FOR SUCH COVERAGE WHICH THE NAMED INSURED
HAS AGREED TO PROVIDE BY WRITTEN CONTRACT, BUT IN NO EVENT SHALL
THE INSURED ACREE TO PROCURE COVERAGE THAT WOULD NOT OTHERWISE BE

AFFORDED BY THE POLICY:
LIMITED TO THAT REQUIRED BY SUCH

B, THE AMOUNT OF INSURANCE IS
WRITTEN COMNTRACT, RUT IN NO EVENT SHALL THE LIMITS OF LIABILITY

EYCEED THOSE PROVIDED BY THE POLICY; .
c. THIS INSURANCE APPLIES ONLY WITH RESPECT TO LIARILITY ARTSING OQUT
CONDUCTED BY OR ON BEHALF

e

OF OPERATIONS, ACTIVITIES OR BUESINESS
OF THE NAMED INSURED.

U-GU-623-A CW (10/02)




Professional Service Industries, inc.

Policy #BAP-6580472-20

COMMERCIAL AUTO
CA 00 01 03 10

BUSINESS AUTO COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire palicy carefully to determine rights,
duties and what is and Is not covered.

Throughout this policy the words "you" and "your" re-
fer to the Named Insured shown in the Declarations.
The words "we', "us’ and "our" refer to the company

SECTION | — COVERED AUTOS

ltem Two of the Declarations shows the “"autos" that
are covered “"autos” for each of your coverages. The
following numerical symbols describe the "autos" that
may be covered "autos”. The symbols entered next to
a coverage on the Declarations designate the only

providing this insurance,

Other words and phrases that appear in quotation

marks have special meaning. Refer to Section V —

Definitions.

“autos” that are covered "autos”,
A ‘Description Of Covered Auto Designation Symbols

Symbol

Desgription Of Covered Auto Designation Symbols

1

Any "Auto"

2

-Owned "Autos"

Only

Only those "autos” you own (and for Liability Coverage any "trailers" you don't own
while attached to power units you own). This includes those "autos" you acquire

ownership of after the policy begins.

Owned Private
Passenger

"Autos” Only

Only the private passenger "autos” you own. This Includes-those private
passenger "autos” you acquire ownership of after the policy begins.

Owned
"Autos” Other
Than Private
Passenger
"Autos" Only

Only those "autos" you own that are not of the private passenger type (and for
Liabllity Coverage any “trailers" you don't own while attached to power units you
own). This includes those "autos" not of the private passenger type you acquire
ownership of after the policy begins,

Owned "Autos”
Subject To
No-fault

Only those “autos” you own that are required to have no-fauit beneflts in the state
where they are licensed or principally garaged. This includes those "autes” you
acquire ownership of after the policy begins provided they are required to have no-
fault benefits In the state where they are licensed or principally garaged,

Owned "Autos"
Subject To'A
Compulsory
Uninsured
Motorists Law

Only those "autos” you own that because of the law in the state where they are
licensed or principally garaged are required to have and cannot reject Uninsured
Motorists Coverage. This includes those "autos” you acquire ownership of after the
policy begins provided they are subject to the same state uninsured motorists -

reguirement.

Specifically
Described
"Autos”

Only those "autos" described in item Three of the Declarations for which a
premium charge is shown (and for Liability Coverage any "trailers" you don't own
while attached to any power unit described in item Thres),

Hired "Autos"
Only

Only those "autos" you lease, hire, rent or borrow. This does not include any "auto”
you lease, hire, rent or borrow from any of your "employees", partners (if you are a
partnership), members (if you are a limited ltabllity company) or members of their
households.

Non-owned
"Autos” Only

Only those "autos" you do nol own, lease, hire, rent or barrow that are used In
connection with your business. This includes "autos" owned by your "employess”,
partners (If you are a partnership), members (If you are a limited liability company)
or members of their househalds but only while used in your business or your

personal affairs.

CA D0 010310

® Insurance Services Offics, Inc., 2008 Page 1 of 12

Mant Capy




@ @

Only those "autos" that are land vehicles and that would qualify under the definition
ment Subject To of "mobile equipment” under this policy If they were not subject to a compulsory or
Compulsory Or  financial responsibility law or other motor vehicle insurance law where they are
Financlal licensed or principally garaged.

Responsibility

Or Other Motor

Vehicle Insur-

ance Law Only

19 Mobile Equip-

SECTION Il — LIABILITY COVERAGE
A. Coverage

5. Owned Autos You Acquire After The Policy Begins

Page 2 of 12

1, If Symbols 1, 2, 3, 4,5, 6 or 19 are entered next
to a coverage in ltem Two of the Declarations,
then you have coverage for "autos” that you
acquire of the type described for the remainder
of the policy period.

2. But, If Symbol 7 is entered next to a coverage

in Itern Two of the Declarations, an “auto" you

acquire will be a covered “auto" for that cover-

age only if:

a. We dlready cover all “autos” that you own
for that coverage or it replaces an “auto”
you previously owned that had that cover-
age; and

b, You tell us within 30 days after you acquire
it that you want us to cover it for that cover-
age.

C. Certain Trailers, Mobile Equipment And Temporary

Substitute Autos

If Liabllity Coverage Is provided by this coverage

form, the following types of vehicles .are also cov-

ered "autos" for Liabllity Coverage:

1. "Trailers" with a load capacity of 2,000 pounds
or less designed primarlly for travel on public
roads.

2, "Mobile equipment" while being carried or

towed by a covered "auto".

3. Any "auto" you do not own while used with the
permission of its owner as a temporary substi-
tute for a covered "auto" you own that is out of
service because of its:

a. Breakdown;
b. Repair;

¢. Servicing;
d. “Loss" or
e. Destruction.

Ageni Copy
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We will pay all sums an "insured” legally must pay
as damages because of "bodily injury" or "property
damage" to which this insurance applies, caused
by an “accident' and resulting from the ownership,
maintenance or use of a covered "auto”,

We will also pay all sums an "insured" legally must
pay as a "covered pollution cost or expense" to
which this insurance applies, caused by an “acci-
dent" and resulting from the ownership, mainte-
nance or use of covered “autos". However, we will
only pay for the "covered pollufion cost or ex-
pense" If there is elther "bodily injury" or "property
damage" to which this insurance applies that is
caused by the same "accident”.

We have the right and duty to defend any "insured"
against a "suit" asking for such damages or a
"covered pollution cost or expense". However, we
have no duty to defend any “insured" against a
“suit" seeking damages for "bedily injury" or “prop-
erty damage" or a "covered poltution cost or ex-
pense” to which this insurance does not apply. We
may investigate and setfle any claim or "suit" as we
consider appropriate. Our duty to defend or settle
ends when the Liabliity Coverage Limit of
insurance has been exhausted by payment of
judgments or settiements.

1. Who Is An Insured
The following are "insureds™
a. You for any covered "auto",

b. Anyone else while using with your permis-
sion a covered “auto” you own, hire or bor-
row except:

(1) The owner or anyone else from whom
you hire or borrow a covered "auto",

This exception does not apply If the

covered “auto" Is a "frailer" connected to a

covered "auto" you owh.
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{2) Your "smployee" If the covered "auto” is
owned by.that "employee" or a member
of his or her household.

(3) Someone using a covered “auto" while
he or she is working in a business of
selling, .servicing, repairing, parking or
storing "autos" unless that business is
yours.

(4) Anyone other than your “"employees",
partners (if you are a partriership),
members (ifyou are a limited liabillty
company) or a lessee or borrower or
any of their "employees”, while moving
property to or.from.a covered "auto",

(5) A partner (if you are a partnership) or a
member (if you are a limited liability
company) for a covered "auto" owned by
him or her or. a member of his or her
househald. .

c. Anyone liable for the -conduct of an 'in-
sured" described above but only to the ex-
tent of that liabliity.

These payments will not reduce the Limitof

Insurance.
b, Out-of-state Coverage Extensions

While a covered "auto" is away from the
state where it is licensed we will:

(1) Increase the Limit of Insurance for Li-
abllity Coverage to mest the limits speci-
fied by a compuisory or financial re-
sponsibllity-law 6f the jurisdiction where
the covered "auto" is being used, This
extension does.not apply to the limit or
limits specified by any .law governing
motor carriers of passengers or prop-
erty.

(2) Provide the minimum amounts and types
of other coverages, such as no-fault,
required of out-of-state vehicles by the
Jurisdiction where the covered “auto" is
being used.

We will not pay anyone more than once for

the'same elements of loss because of these

extensions.,

2, Coverage Extensions o ' B. Extlusions
a. Supplementary Payments This Insurance does not apply to-any of the follow-

We will pay for the "insured": ing:

(1) All expenses we.ncur. 1. Expected Or Intended Injury

(2) Up to $2,000 for cost of bail bonds (in-
cluding bonds for related traffic law vio-
lations) required because of an "accl-
dent" we cover. We do not have to fur-
nish these bonds.

(3) The cost of bonds to release attach-
ments in any "sult" against the "insured"
we ‘defend, but only for bond amounts
within our Limit of Insurance,

(4) All reasonable expenses incurred by the
“insured" at our request, Including actual
loss of earnings up to $250 a day be-
cause of time off from work.

(5) All court costs taxed against the 'in-
sured" in any "sult" against the ‘insured"
we defend. However, these payments do
not include attorneys’ fees or attorneys’
expenses taxed against the "insured”.

All interest on the full amount of any
judgment thal accrues after entry of the
Judgment In any "suit' against the '"in-
sured" we defend, bul our duty to pay
interest ends when we have paid, of-
fered to pay or deposlted -in court the
part of the judgment that is within our
Limit of insurance.

—
o0
2=

"Bodily injlry" or "property damage" expected
or intended from the standpoint of the "in-
sured”, :

. Contractual

Liability assumed under any contract or

agreement. _

But this exclusion does not apply to liability for

damages:

a, Assumed in a contract or agreement that is
an "Insured contract" provided the "bodily
injury" or "property \damage" occurs subse-
quent to the execution of the contract or
agreement; or

b. That the ‘insured" would have in the ab-
sence of the contract or agreement.

. Workers' Compensation

Any obligation for which the 'insured" or the
‘insured's" insurer may be held liable under any
workers' compensation, disablliity bensfits or
unemployment compensation law or any stmilar
law.

Page 3 of 12
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4. Employee Indemnification And Employer’s

Liability

"Bodily injury" to:

a. An"employee" of the Insured" arising out of
and in the course of:

(1) Employment by the "insured"; or

(2) Performing the duties related to the
conduct of the "insured's" business; or

b. The spouse, child, parent, brother or sister
of that "employee" as a consequence of Pa-

ragraph a. above.
This excluslon applies:

(1) Whether the 'insured" may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

"But this exclusion does nat apply to "podlly in-

jury" to domestic "employees" not entitled to

workers’ compensation benefits or fo fiability

assumed by the 'insured" under an “Insured

contract". For the purposes of the coverage

form, a domestic "employee" is a person en-

gaged in household or domestic work per-

formed principally in connection with a resi-

dence premises.

, Fellow Employee

"Bodily injury” to:

a. Any fellow "employee” of the "insured" arts-
ing out of and in the course of the fellow

"employee's" employment or while perform-
ing duties related to the conduct of your
business; ar
b, The spouse, child, parent, brother or sister
of that fellow "employee" as a consequence
of Paragraph a. above.
. Care, Custody Or Control
"Property damage’ to or "covered poliution cost
or expense" involving property owned or trans-
ported by the “insured” or in the "insured's"
care, custody or control. But this exclusion
does not apply to liabllity assumed under a si-
detrack agreement.

. Handling Of Property
"Bodily injury” or "property damage" resulting
from the handling of property:
a. Before it is moved from the place where it Is
accepted by the "insurad” for movement into
ar onto the covered "auto”; or

Agunt Copy
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b. After It is moved from the covered "auto" to
the place where It is finally delivered by the
Yinsured",

8. Movement Of Property By Mechanical Device

"Bodity injury” or ‘property damage" resulting
from the movement of property by a mechani-
cal device (other than a hand truck) uniess the
device Is attached to the covered “auto”.

8, Operations

"Badily injury" or "property damage" arising out
of the operation of:

a. Any equipment listed in Paragraphs 6.b.
and 6.c. of the definition of "mobile equip-
ment"; or

b. Machinery or equipment that is on, attached
to or part of a land vehicle that wouild gual-
ify under the deflnition of "mobile equip-
ment" if it were not subject to a compulsory
or financlal responsibliity law or ather motor
vehicle insurance law where it is licensed or
principally garaged.

10, Completed Operations

“Bodlly injury” or "property damage” arising out
of your work after thet work has bean com-
pleted or abandoned. -

in this exclusion, your work means:

a. Work or operations performed by you or on
your behalf; and

b. Materials, parts or equipment furnished in
connection with such work or operations.

Your work includes warranties or representa-
tions made at any time with respect to the fit-
ness, quality, durabliity or performance of any
of the items Inciuded in Paragraph a. or h.
above,
Your work will. be deemed completed &t the
earliest of the following times:

(1) When all of the work called for in your

contract has been completed.

(2) When all of the work to be done at the
site has been completed If your contract
calls for work at more than one site.

{3) When that part of the work done at a job
slte has been put to its intended use by
any person or organization other than
another contractor or subcontractor
working on the same project, '
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Work that may need service, maintenance, cor-
rection, repair or replacement, but which Is
otherwise complete, will be treated as com-

pleted.
Pollution
"Bodlly injury” or “property damage” arising out
of the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or es-
cape of "pollutants";
a. Thal are, or that are contained In any prop-
erty that is:
(1) Belng transported or towed by, handled
or handled for movement Into, onto or
from the covered "auto"

(2) Otherwise In the course of transit by or
on behalf of the "insured"; or

(3) Belng stored, disposed of, treated or
processed in or upon the covered "au-
to';

b. Before the "pollutants” or any property in
which the "pollutants® are contained are
moved from the place where they are ac-
cepted by the "insured" for movement into
or onto the covered "auto", or

c, After the “pollutants” or any property In
which the "pollutants" are contained are
moved from the covered "auto" to the place
where they are finally delivered, disposed of
or abandoned by the “insured",

Paragraph a. above does not apply to fuels, lu-
bricants, fluids, exhaust gases or other similar
"nollutants” that are needed for or result from
the normal electrical, hydrauflc or mechanical
functioning of the covered "auto” or lts parts, if:

(1) The Ypollutants” escape, seep, migrate or
are discharged, dispersed or released
directly from an "auto" part designed by
its manufacturer to hold, store, receive
or dispose of such "poliutants”; and

(2) The "bodily Injury”, "property damage” or
"covered poliution cost or expense" does
notl arise out of the operation of any
equipment listed in Paragraphs 6.h. and
6.c. of the definition of "mobile
equipment”,
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‘Paragraphs b. and c. above of this exclusion
do not apply to ‘accidents” that occur away
from premises owned by or rented to an 'in-
sured" with respect to "pollutants” not In or
upon a covered "auto" If;
(a) The "pollutants" or any property-in which
the "pollutants” are contalned are upset,
.overturned.or damaged as a resuit of the
maintenance or use of a covered "auto";
and
{b} The discharge, dispersal, seepage, mi-
.gration, release or escape of the "pollut-
ants" is caused directly by such upset,
overturn or damage.

12, War
"Bodily injury" or "property damage" arising di-
rectly or indiréctly out of:’ 0
a. War, including undeclared or civil war;

b. Warllke action by a military force, including
action In hindering or defending against an
actual or expected attack, by any govern-
ment, -sovereign or other . authority using
military personnel or other agents; or

¢. Insurrection, rebellion, revolution, usurped
power or action taken by governmental au-
thority in hindering or defending against
any of these,

13, Racing
Covered "autos" while used in any professional
or organized racing or demolitlon contest or
stunting activity, or while practicing for such
contest or activity. This insurance also does
not apply whlle that covered ‘auto” is being
prepared for such a contest or activity,

C. Limit Of Insurance
Regardless of the number of covered "autos", "in-
sureds”, premiums paid, claims made or vehicles
involved in the "accident”, the most we will pay for
the total of all damages and "covered pollution cost
or expense" combined resulting from any one
"accident” Is the Limit of Insurance for Liability
Coverage-shown in the Declarations.
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Al "bodily injury", “property damage® and “"covered
pollution cost or expense” resuiting from continu-
ous or repeated exposure to substantially the
same conditions will be considered as resulting
from one "accident",

No one will be entltied to receive duplicate pay-
ments for the same slements of "iogs" under this
coverage form and any Medical Payments Cover-
age endorsement, Uninsured Motorists Coverage
endorsement or Underinsured Motorists Goverage
endorsement attached to this Coverage Part.

‘ SECTION 11l ~ PHYSICAL DAMAGE COVERAGE
A. Coverage

1. We will pay for "loss" to a covered “auto” or its
equipment under:
a. Comprehensive Coverage
From any cause except:
(1) The covered "auto's” collision with an-
other object, or
(2) The covered "auto’s" overturn.
b. Specified Causes Of Loss Coverage

Caused by:

1) Fire, lightning or explosiort;

2) Theft;

) Windstorm, hail or earthquake;
Flood;

Mischief or vandalism; or

6) The sinking, buming, collision or derall-
ment of any conveyance transporting

the covered "auto”.
c. Gollision Coverage
Caused by:
(1) The covered nauto’s" collision with an-
other object; or
(2) The covered "auto’s” overturn.

2. Towing
We will pay up to the limit shown in the Decle-
rations for towing and labor costs incurred
each time a covered "auto” of the private pas-
senger type is disabled. However, the labor
must be performed at the place of disablement.

3. Glass Breakage — Hitting A Bird Or Animal —
Falling Objects Or Missiles
If you carry Comprehensive Coverege for the
damaged covered "auto”, we wlll pay for the
following under Comprehensive Coverage:
a. Glass breakage;
b. "Loss" caused by hitting a bird or animal,

and
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c. "Loss" caused by falling objects-or missiles.

However, you have the option of having glass
preakage caused by a covered "auto's” collision
or overturn considered a loss" under Collision
Coverage.

4. Coverage Extensions

a. Transportation Expenses

We will pay up to $20 per day to a maximum
of $600 for temporary transportation
expense incurred by you because of the to-
tal theft of a covered "auto" of the private
passenger type. We will pay only for those
covered "autos" for which you carry elther
Comprehensive or Specified Causes Of
Loss Coverage. We will pay for temporary
transportation expenses incurred during the
perlod beginning 48 hours after the theft
and ending, regardless of the policy's expi-
ration, when the covered "auto" is returned
to use or we pay for Its "loss".

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will
pay expenses for which an insured" be-
comes legally responsible to pay for loss of
use of a vehicle rented or hired without a
driver under a written rental contract or
agreement. We will pay for loss of use ex-
penses If caused by:
(1) Other than collision only if the Declara-
tions indicate that Comprehensive Cov-
erage Is provided for any covered ‘auto";

(2) Specified Causes Of Loss only If the
Declarations indicate that Specifled
Causes Of Loss Coverage is provided
for any covered "auto”; or

(3) Collision onlyif the Declarations indicate
that Collision Coverage is provided for
any covered "aute”.

However, the most we will pay for any ex-

penses for loss of use is $20 per day, to a

maximum of $600.

B. Exclusions

1. We will not pay for "loss" caused by or resulting
from any of the following. Such 'loss" is ex-
cluded regardless of any other cause or event
that contributes concurrently or in any se-

guence to the "loss".
a. Nuclear Hazard

(1) The explosion of any weapon employing
atomic fission or fusion; or

(2) Nuclear reaction or radiation, or radicac-
tive contamination, however caused.
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b. War Or Military Action

(1) Waer, including-undeclared or civil war;

(2) Warlike action by a military force, includ-
ing actlon in hinderlng or defending
against an actual or expected attack, by
any government, .sovereign or other au-
thority using military personnel or other
agents; or

(3) Insurrection,  rebellion,  revolution,
usurped power or action taken by gov-
ernmental authority in .hindering or de-
fending against any of these,

2. We will not pay for "loss" to any covered “auto”
while .used In any professional or organized
racing or demolition contest or stunting activ-
ity, or while practicing for such contest or activ-
ity. We will also not pay for "oss" to any
covered "auto" while that covered "auto” is
being prepared for such a contest or activity.

3, We will not pay for "loss" due and confined to:
a. Wear and tear, freezing, mechanical or

electrical breakdown.

b. Blowouts, punctures or other road damage
to tires.

This exclusion does not apply to such "oss”

resulting from the ‘total theft of a covered "au-

to".

4. We will not pay for "oss" to any of the follow-
Ing:

a. Tapes, records, discs or-other similar audio,
visual or data electronic devices designed
for use with audio, visual or data electronic
equipment,

b. Any device designed or used to detect
speed-measuring equipment such as radar
or laser detectors and any Jamming appara-
tus intended to elude or disrupt speed-
measurement equipment,

¢. Any electronic equipment, without regard to
whether this equipment Is permanently in-
stalled, that reproduces, recelves or trans-
mits audio, visual or data signals,

d. Any accessories used with the electronic
equipment described In  Paragraph c
above,

5. Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely by
use of the power from the "auto’s" electrical
system that, at the time of "loss", is:

a Permanently installed in or upon the cov-
ered "auto";
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b. Removable from a housing unit which is
permanently installed in or upon the cov-
ered "auto":

c. An integral part of the same unit housing
any electronic equipment described In Pa-
ragraphs .a. and b. above; or

d. Necessary for the normal operation of the
covered "auto" or the monitoring of the
covered "auto’s" operating system.

6. We will not pay for 'loss" to a covered "auto”
due to "diminution=in value".

C. Limit Of insurance )

1. The most we will pay for "loss" in any one “ac-
cident" is theJesser of:

a. The actual cash value of the damaged or
stolen property as of the time of the "oss";
or

b. The cost of repairing or replacing the dam-
aged or stolen. property with other property
of like kind and quality.

2. 31,000 is the most we wlill pay for "loss" in any
one ‘accident" to all electronic equipment that
reproduces, recelves or transmilts audio, visual
or data signals which, at the time of "loss", is:

a. Permanently Installed in or upon the cov-
ered "auto" in a housing, opening or other
location that is not normally used by the
‘auto" manufacturer for the installation of
such equipment;

b. Removable from a permanently installed
housing unit as described in Paragraph 2.a.
above or is an integral part of that equip-
ment; or

c. An integral part of such equipment.

3, An adjustment for deprecigtion and physical
condition will be made in determining actual
cash value in the event of a total "loss".

4, If arepair or replacement results in better than
like kind or quality, we will net pay for the
amount of the betterment.

D. Deductible

For each covered "auto”, our obligation to pay for,
repair, return or replace damaged or stolen prop-
erty will be reduced by the applicable deductible
shown in the Declarations. Any Comprehensive
Coverage deductible shown in the Declarations
doses not apply to "loss" caused by fire or lightning.

Page 7 of 12

Ayont Cupy




SECTION IV —BUSINESS AUTO CONDITIONS

The following conditions apply in addition to the

Common Policy Conditions:

A. Loss Conditions

1. Appraisal For Physical Damage Loss

If you and we disagree on the amount of "loss",
elther may demand an appralsal of the "loss", In
this event, each party will select a competent
appraiser. The two appraisers will select a
competent and impartial umpire. The appraisers
wlil state separately the actual cash value and
amount of "oss". If they fail to agree, they will
submit their differences to the umpire. A
decision agreed to by any two will be binding.
Each party will:
a, Pay Its chosen appralser; and

b. Bear the other expenses of the appraisal
and umpire equally.

if we submit to an appraisal, we will stlil retain

our right to deny the claim.

2, Duties In The Event Of Accident, Claim, Suit Or

Loss

We have no duty to provide coverage under

this policy unless there has been full compli-

ance with the following duties:

a. In the event of “accident”, claim, "suit" or
"oss", you must give us or our authorlzed
representaive prompt notice of the “"acci-
dent" or "loss". Include:

(1) How, when and where the “accident" or
"oss" occurred;

(2) The 'insured's" name and address; and
(3) To the extent possible, the names and

addresses of any injured persons and
witnesses.
b. Additionally, you and any other involved

“ngured" must:

(1) Assume no obligation, make no payment
or incur no expense without our
consent, except at the ‘insured’'s” own
cost,

(2) Immediately send us copies of any re-
quest, demand, order, notice, summons
or legal paper received concerning the
claim or "suit",

(3) Cooperate with us in the investigation or
settlement of the claim or defense
against the "suit",

(4) Authorize us to obtaln medical records
or other pertinent information.
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(5) Submit to examination, at our expense,
by physicians of our choice, as-often as
we reasonably require.

c. If there Is "oss" to a covered "auto” or its
equipment you must also do the following:
(1) Promptly notify the police if the covered

"suto” or any of its equipment is stolen.

(2) Take all reasonable steps to protect the
covered "auto" from further damage. Al-
so keep a record of your expenses for
consideration in the settlement of the
claim.

(3) Permit us to inspect the covered "auto”
and records proving the "loss" before its
repair or disposition.

(4) Agree to examinations under oath at our
request and give us a signed statement
of your answers,

3. Legal Action Against Us

No one may bring a legal action against us un-

der this coverage form until:

a There has been full compliance with all the
terms of this coverage form; and

b. Under Liability Coverage, we agree in writ-
ing that the 'insured” has an obligation to
pay or until the amount of that obligation
has finally been determined by judgment af-
ter trial. No one has the right under this pel-
fcy to bring us Into an action to determine
the “insured's" liability.

. Loss Payment — Physical Damage Coverages

At our opfion we may:

a. Pay for, repair or replace damaged or stolen

property;

Return the stolen property, at our expense.

We will pay for eny damage that results to

the "auto” from the theft; or

c. Take all or any part of the damaged or sto-
len property at an agreed or appraised val-
ue.

If we pay for the "loss", our payment will in-

clude the applicable sales tax for the damaged

or stolen property.

h

. Transfer Of Rights Of Recovery Against Others

Ta Us

If any person or organization to or for whom
we make payment under this coverage form
has rights to recover damages from another,
those rights are transferred to us. That person
or organization must do everything necessary
to secure our rights and must do nothing after
"aceident” or "loss" to impair them.
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B. General Conditions
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1. Bankruptcy'

Bankruptcy or Insolvency of the 'insured" or
the "insured's" estate will not relieve us of any

_obiigations under this coverage form.
. Concealment, Misrepresentation Or Fraud

This coverage form is void in any case of fraud
by you at any time as it relates to this coverage
form. It is also void if you or any other "in-
sured", at any time, intentionally conceal or
misrepresent a material fact concerning:

a. This coverage form;

b. ‘The covered "auto";

¢. Your interest in the covered "auto"; or

d. A claim under this coverage form.

. Liberalization .

If we revise this coverage form to provide more
coverage without. additional premium charge,
your policy will automatically provide the addi-
tional coverage as of the day the revision is ef-

fective.in your state.

. ‘No Benefit To-Bailee —Physical Damage

Coverages
We will not recognize eny assignment or grant

any coverage for the benefit of any person or

organization holding, storing or transporting
property for a fee regardiess of any other pro-
vislon of this coverage form.

, Other Insurance

a. For any covered “auto” you own, this cov-
erage form provides primary insurance. For
any covered "auto" you don't own, the in-
surance provided by this coverage form is
excess over any other collectible insurance.
However, while a covered "auto” which is a
“raller" is connected to another vehicls, the
Liabllity Coverage this coverage form pro-
vides for the “trailer” is:

(1) Excess while It is connected to a motor
vehicle you do not own.

(2) Primary while It Is connected to a cov-
ered "auto" you own,

b, For Hired Auto Physical Damage Coverage,
any covered "auto" you lease, hire, rent or
borrow is deemed to be a coversd "auto”
you own. However, any ‘auto" that is
leased, hired, rented or borrowed with a
driver is not a covered "auto",

c. Regardless of the provisions of Paragraph
a. above, this coverage form's Liabllity
Coverage s gpfimary for any llabllity as-
sumed under an 'instred contract’,

Agonl Copy
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~= d. When this coverage form and any other

coverage form:or policy covers on the same
basis, elther excess or primary, we will pay
only our share. Our share is the proportion
that the Limit of Insurance of. our coverage
form bears to the total of thelimits of all the
coverage ‘forms and policles covering on
the same-basis,

6. Premium Audit

a. The- estimated premium for this coverage
form is based on the exposures you told us
you would have when this policy began. We
will compute the final premium:due when we
determine your actual exposures. The
estimated -total premium will be credited
against the final premium-due and the first
Named Insured will be billed for the bal-
ance, If any. The due date for the final pre-
mium or retrospective premium is the date
shown as the due date on the bill. If the-es-
timated total premium exceeds the final
premium due, the first Named Insured will
get a refund.

b, If this policy is issued for more than one
year, the premium for this coverage form
will be.computed annually based on our
rates or premiums In effect at'the beginning
of each year of the policy,

. Policy Period, Coverage Territory

Under this coverage form, we cover “accidents”
and "losses" occurring:
a. -During the policy period shown in the Dec-
larations; and
b. Within the coverage territory.
The coverage territory is:
(1) The United States of America;
{2) The territories and possessions of the Unit-
ed States of America;
{(8) Puerto Rico;
{(4) Canada; and .
(5) Anywhere in the world if: ‘
{(a) A covered ‘auto” of the private passen-
ger type is |eased, hired, rented or bor-
rowed withoul a driver for a period of 30
days or less; and
{b) The ‘insured's” responsibliity to pay
damages Is determined in a "sult" on the
merlts, In the United States of America,
the terriforles and possessions of the
United States of America, Puerto Rico or
Canada or in a settlement we agree to.
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We also cover "loss" to, or “accidents" involv-
ing, a covered "auto" while being transported
between any of these places,

8. Two Or More Coverage Forms Or Palicies
Issued By Us
If this coverage form and any other coverage
form or policy lssued to you by us or any com-
pany affillated with us applies to the same "ac-
cident", the aggregate maximum Limit of Insur-
ance under all the coverage forms or policies
shall not exceed the highest applicable Limit of
insurance under any one coverage form or pol-
joy. This condition does not apply to any cov-
grage form or policy Isstied by us or an affili-
ated company specifically to apply as excess
insurance over this coverage form.

SECTION V —DEFINITIONS
A "Accldent" includes continuous or repeated expo-

sure to the same conditions resulting in "bodily in-

jury" or "property damage”,

. "Auto" means;

1. A land motor vehicle, "traller® or semifraller de-
signed for travel on public roads; or

2. Any other land vehicle that Is subject to a com-
puisory or financial responsibility law or other
motor vehicle Insurance law where it is licensed
or principally garaged.

However, “autc" does not Include ‘mobile equip-

ment".

. "Bodily injury" means bodily Injury, sickness or

disease sustained by a person including death re-

sulting from any of these,

. "Covered pollution cost or expense" means any

cost or expense arising out oft

1, Any request, demend, order or statutory or
regulatory requirement that any insured"” or
others test for, monitor, clean up, remove, con-
taln, treat, detoxify or neutralize, or in any way
respond to, or assess the effects of, "poliut-
ants", or

2. Any claim or "suit' by or on behalf of a gov-
ernmental authority for damages because of
testing for, monltoring, cleaning up, removing,
containing, treating, detoxifying or neutralizing,
or in any way responding to, or assessing the
effects of, "poliutants”. :
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"Covered pollution cost or expense” does not In-
clude any cost or expense arising out of the ac-
tual, alleged or threatened discharge, dispersal,
segpage, migration, release or escape of "pollut-
ants"
a, That are, or that are contained in any prop-
erty thatis: .
(1) Being transported or towed by, handled
or handled for movement into, onto or
from the covered "auto",

(2) Otherwise in the course of fransit by or
on behalf of the "insured"; or

(3) Being stored, disposed of, treated or
processed in or upon the covered "au-
to"

b. Before the "pollutants" or any property in
which the “pollutants" are contained are
moved from the place where they are ac-
cepted by the “insured" for movement into
or onto the covered "auto"; or

. After the "poliutants® or any property In
which the "pollutants" are contained are
moved from the covered "auto” to the place
where they are finally delivered, disposed of
or ahandoned by the “insured",

Paragraph a. above doss not apply to fuels, lu-
bricants, fluids, exhaust gases or other similar
"poflutants” that are needed for or result from
the normal electrical, hydraulic or mechanical
functioning of the covered "auto" or its parts, If:

(1) The "pollutants" escape, seep, migrate or
are discharged, dispersed or released
directly from an "auto" part designed by
its manufacturer to hoid, stors, receive
or dispose of such "poliutants®; and

(2) The "badily injury", "property damage" or
"sovered pollution cast or expense" does
not arise out of the operation of any
equipment listed In Paragraph 8. or
6c. of the definition of ‘mobile
equipment™.
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Paragraphs b. and c. above. do not -apply to
"accidents” thal occur away frem premises
owned by or rented to an "insured” with respect
to "poliutants” not In or upon a covered "auto"
if:

(@) The "pollutants” or any property in which
the "pollutants” are contained are upset,
overturned. or.damaged as a result of the
maintenance or use of a covered "auto";
and
The discharge, dispersal, seepage, mi-
gration, release or escape of the "pollut-
ants" ls caused directly by such upsef,
overturn or damage.

(b)

"Diminution in value" means the actual or perceived
joss In market value or resale value which results
from.a direct and accidental "loss".

"Employes” includes a "feased worker". "Employee”
does not include a “temporary worker".

"nsured" means any person or:organization.guali-
fying as an Insured In-the Who {s An Insured pro-
vision of the applicable coverage. Except with re-
spect to the Limit of Insurance, the coverage af-
forded applies separately to each Insured who is
seeking coverage or against whom a claim or "suit"
is brought,

. "Insured contract" means:
1.
2.
3.

A lease of premises;
A sidetrack agreement;

Any easement or license agreemeni, except in
connection with construction or demolition op-
erations on or within 50 feet of a rallroad;

An obligation, as required by ordinance, 'fo in-
demnify & municlpality, exceptTin-sennection
-with-work-for-a-runlcipality:-

That part of any other contract or agreement
pertaining to your business (inciuding an In-
demnification of a municipallty in connection
with work performed for a municipality) under
which you assume the tort liability of another to
pay for "bodily injury” or "property damage”to a
third party or organization. Tort liability means
a liabllity that would be imposed by law in the
absence of any contract or agreement;

. Thal parl of any contract or agreement entered

into, as part of your business,, pertaining to the
rental or lease, by you or any of your "employ-
ees”, of any "auto”, However,-such-contract-or
~agresment-shall-nol.be-cenaidered-an-instred
~contract' tn_the-extent.dhat it obligates-you™or
~ghy~of-your-Yemployess~to..pay.for.Sproperty
“tamage-to~any-lauterenied.-or.leased by you
or.any of your "employees”,

et

0 /,W./)"-'z

/'L?/ ‘_;{’

An

“insured contract" does not include that part of

any contract or agresment;

)

Y

a. That Indemnlﬁ‘eg;,,a/r"allroad for "bodlly injury"
.- OF “oroperty .damage" arising-"out of con<~
struction 1" demolition opefations, withir 50
feet of-any rairoad préperty and .affecting
any.aliroad bridge-or trestle, treicks, road-
beds, tunnel, upderpass or crassing;
That pertains/to the loan, lease or rental of
an "auto" to you or any of your "employees”,
if the "auto" is-loaned, leased or rented with
a driver; or
That hoids a person or.organization en-
‘gaged in the business of transporting prop-
erty by "auto" for hire harmless for your use
of a covered "auto” over a route or territory
that person or organization s authorized to
serve by public authorlty.

I. "Leased worker" means a person leased fo you by
a labor leasing firm under an agresment between
you and the labor leasing firm to perform duties re-
lated to the conduct of your business. "Leased
worker".does not Include a "temporary worker".

"Loss" means-direct and accidental loss or dam-

age.- .

"Mobile equipment' means any of the -following

types of land vehicles, Including any attached ma-
chinery or equipment’

1.
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Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

Vehicles maintairied for use solely on or next to
premises you own or rent;

Vehicles that travel on crawler treads;

Vehicles, whether self-propelled or not, main-
tained primarily to provide mobillity to perma-
nently mounted:

a. Power cranes, shovels, loaders, diggers or
drills; or

Road construction or resurfacing
equipment such as graders, scrapers or
rollers;

Vehicles not described in Paragraph 1., 2., 3. or
4. above thal are not self-propelled and are
maintained primarily to provide mobility to per-
manently attached equipment of the following
types;

a. Air compressors, pumps and generators,
including spraying, welding, bullding clean-
ing, geophysical exploration, lighting and
well-servicing equipment; or

Cherry pickers and similar devices used to
raise or lower workers; or

b.
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6. Vehicles not described in Paragraph 1., 2., 3. or
4. above maintained primarily for purposes
other than the transportation of persons or car-
go. However, self-propelled vehicles with the
following types of permanently attached
equipment are not ‘mabile equipment" but will
be considered "autos".

a. Equipment designed primarlly for:
(1) Snow removall;

(2) Road maintenance, but not construction
or resurfacing; or
(3) Street cleaning;

b. Cherry pickers and similar devices mounted
on automobile or truck chassis and used to
ralse or lower workers; and

¢, Air compressors, pumps and generators,
including spraying, welding, bullding clean-
ing, geophysical exploration, lighting or
well-servicing equipment.

Howaver, "moblle equipment' does not include
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law where It is licensed or principaily ga-
raged. Land vehicles subject to a compuisory or
financial responsibility law or other motor vehicle
Insurance law are considered "autos”,

. "Pollutants" means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste, Waste includes materials to be recycled,
reconditioned or reciaimed.
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"Property damage" means demage to or loss of

use of tangible property.

"SyIt® means a civil proceeding in which:

1, Damages because of "bodily injury" or "prop-
erty damage"; or

2. A "covered pollution cost or expense’;

to which this insurance applies, are alleged.

" gt includes:

o
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a An arbitration proceeding in which such
damages or "covered poliution costs or ex-
penses” are claimed and to which the "in-
sured" must submit or does submit with our
consent; or

b. Any other alternative dispute resolution
proceeding in which such damages or
"sovered pollution costs or expenses' are
claimed and to which the insured submits
with our consent.

. "Temporary worker" means a person who [s fur-

nished to you to substltute for a permanent "em-
ployes" on leave or to mest seasonal or shortterm

workload conditions.
"Trailer* includes semitralier.
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Waiver Of Transfer Of Rights Of Recovery Against Others To Us

B, Date of Pol. Bxp. Date of Pol. Eff, Date of End, Agency No, Addl, Prem Return Prem,

Policy No
il “ 03-01-11 03-01-12 03-01-12 10466-000

s
This endorsement is issued by the company named in the Declarations. It changes the policy on the effective date listed above at
the hour stated in the Declarations,

THIS ENDORSEMENT CHANGIES THE POLICY. PLEASE READ IT CAREFULLY.

Named Insured: Professional Service Industries, Inc.

Address (including ZIP code): 1901 S. Meyers Road - Suite 400
Qakbrook Terrrace, IL 60181-5208

This endorsement modifies insurance provided under the:

Business Auto Coverage Form
Truckers Coverage Form
Garage Coverage Form
Motor Carrier Coverage Form

SCHEDULE

Name of Person or Organization:  Only those persons or organiations for whom you are required to
‘ waive your rights of recovery under the terms of a written contract.

W""\tlﬁa’}'ﬁéﬁny right of recovery we may have against the designated person or organization shown in the schedule because of
pk'aynients we make for injury or damage caused by an "accident” or "loss" resulting from the ownership, maintenance, or use of
a covered "auto” for which a Waiver of Subrogation is required in conjunction with work performed by you for the designated
person or organization, The waiver applies only to the designated person or organization shown in the schedule.

Date:

Countersigned:

Authorized Representative

U-CA-320-B CW (4/94)
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