COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES

WITH SURVEYORS, ARCHITECTS. ENGINEERS & DESIGN PROFESSIONALS
MORE THAN $100,000)*

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and:
Wood Rodgers, Inc.

(hereinafter “CONTRACTCR?).

In consideration of the mutual covenants and eondltlons set forth m ﬂus Agreement the parties agree as
follows: SRR P o s

1. SERVICES TO BE PROVIDEB : The Ceunty 1nereby enga,ges CONTRACI‘OR to perform, and
CONTRACTOR, hereby agrees to perforim, the services. described i Exhiblt Am confenmgz w1th the terms of
this Agreement. The Services are generally destribed Ay & Ilo ' ;

Provide_ on-call eivil engmeenng services for

2. PAYMENTS BY COUNTY ‘Count
prowmons get fart]:l in Exh‘ibit_ ;

¢ payment

j;otal amount

) ; “to
thie terms of thts Agreement.;-;;_- This

August 31, 21‘)19 , unless sooner termmated pursuan

Agreement is 'of no force or effect until signed'by both. CONTRACTOR and’ ‘County and. with Cotinty &igning

last, and CONTRACTDR may not copmence work before County &ijs this Agreement

4, ABDITIONA,L PROVISIONS/EXHIBITS. _'I‘he follewmg attac xh1b113 are. meerporateﬂ herem by
reference and ¢o stitute a part of ﬂus Agreement.

’ ‘Fxhibit C Incorporatxon of Request for Quahﬁcatmns (RFQ)‘ #1601, Addendum No. 1 tn_.RFQ#l 601,
and Sfatement of Quahﬁcatwn Doc

agents employees, and
subeontmctors performmg services undet this- Ageement a:re speelally tramed, expenenced competent, and
appropriately licensed to perform the work- and delivér the sefvices reqmred under this Agreement and are not
employees of the County, or immediate famlly Qf an employee of afhe County.

5.02. CONTRACTOR, its agents, employoes, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this

Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements,
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*Approved by County Board of Supervisors on

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County. If not otherwise specified, the CONTRACTOR may submit such invoice periodically or at the
completion of services, but in any event, not later than 30 days after completion of services. The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an jtemized basis for
the amounts claimed, and such other information pertinent to the invoice as the County may require. The
Contract Administrator or his or her designee shall certify the invoice; either in the requested amount or in such
other amount as the County approves in conformity with this Agreement, -and " shall promptly submit such
invoice to the County ‘Auditor-Controller for payment. The County Auditor-Coritroller shall pay the amount
certified within 30 days of receiving the certified invoice. .. ...~ - -

6.02. . CONTRACTOR shall ot receive. reimbizsement for travel espemisos unless set forth in this

7. TERMINATION.

. 7.01. During the term of this Agreement, the County miay terminate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination. Such notice shall set forth the effective date of termination. In the event of such termination, the
amount payable under this Agreement shall be reduced in proportion to the services provided prior to the date of

termination.

7.02; The County may cancel and terminate this Agreement for good cause. effective immediately upon
written notice to CONTRACTOR. ““Good cause’ includes the failure ‘of CONTRACTOR to perform the
required services at.the time and in the mammer provided under this Agresment. - If County terminates this
Agreement for good cause,” the County may:be relieved of ‘the psyment of amy “consideration to
CONTRACTOR, and the County may proceed with the work in any mannet, which County deems proper. The
cost to the County shall bé deducted from any sum due the CONTRACTOR under this ‘Agreement,

8. INDEMNIFICATION.

8.01 For purposés of the following indemnification provisions (“Indemnification Agreement”), “design
professional” has the same meaning as set forth in California Civil Code section 2782.8. If any term, provision
or application of this Indemnification Agreement is found to be invalid, in violation of public policy or
unenforceable to any extfent, such finding shall not invalidate any other term or provision of this
Indemnification Agreement and such other terms and provisions shall continue in full force and effect. If there
is any conflict between the terms, provisions or application of this Indemnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR.
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8.02_Indemnification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hold harmiess COUNTY, its governing board, directors, officers,

employees, and agents against any claims that arise out of, or pertain to, or relate to the negligence,
recklessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

8.03 Indemnification for All Other Claims or Loss: _

For any claim, loss, injury, damage, expense or liability other than claims arising out of the CONTRACTOR s
performance of design professional services under this Agreement, CONTRACTOR shall indemnify, defend
and hold harmless COUNTY, its governing board, directors, officers, employees, and agents against any claim
for loss, injury, damage, expense or liability resulting from or alleging injury to or death of any person or loss of
use of or damage to property, arising from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, .excepting ‘only. liability arising from the sole
ncgligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY. - S .

9.0 INSURANCE.,
- Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of
Insurance” certifying that coverage as required herein has been obtained. Individual endorsements
+executed by the insurance carrier shall accompany the certificate. In addition the Confractor upon
request shall provide a certified copy of the policy or policies. Co

This verification of coverage shall be sent to the County’s, Contracts/Purchasing Department,
unless otherwise directed. The Confractor shall ‘not receive a “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required -and such, insurance has been
approved by the County. . This approval of insurance shall neither rélieve nor decrease the liability
of the Contractor. - ' . B

0.02°  Qualifying nsurers;

" All coverage’s, except surety, shall be issued by companies which hold a current policy holder’s
‘alphabetic and financial size category rating of not less ‘than A- VII, according to the current
Best’s Key Rating Guide or a company of equal financial stability that is approved by the
County’s Purchasing Manager. o

.03  Insurance Coverage Requirements: . Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:
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Commercial general liability insurance, inchuding but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurrence.

O Modification (Justification attached; subject to approval).

Business automobile lisbility insyrance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property D_amage of not less than $1,000,000 per occurrence.

0 Modification (Justification attached; subject to approval).

Workers’ Compensation Insyrance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with Califormia Labor Code section 3700 and with Employer’s Liability
limits -not less than $1,000,000 each -person, $1,000,000 each accident and $1,000,000 each
disease, .. .1 R
‘L1 Modification (Justification attached; subject to approval). -

Professional Hability insurance; if required for the professional setvices being provided, (e.g.,
those persons authorized by a license to engage in a business or profession regulated by the
.California Business and Professions Code), in the amount of not less than $1 ,000,000 per claim
and $2,000,000 in the aggregate, fo cover liability for malpractice or errors or omissions made in
the ‘course of rendering professional services. If professional liability insurance is written on a
“claims-mede” basis rather than an occurrence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agreement, obtain extended reporting coverage (“tail
coverage”) with the same ligbility limits. Any such tail coverage shall confinue for at least three
.yeats following the expiration or earlier termination of this Agreement. N
N | Modification (Justification attached; subject to approval).

004 QMR_&@M

All insurarice required by this Agreement shall be with a company acceptable to the County and
issued and executed by an admitted insurer authorized to transact Insurance business in the State
of California. Unless otherwise specified by this Agreement, all such insirance shall be written on
an occurrence basis, or, if the policy. is not written ‘on an accurrence basis, such policy with the
coverage required herein shall continue in effect for a period of three years following the date
CONTRACTOR completes its performance of services under this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, or intended non.
renewal thereof. Each policy shall provide coverage for Contractor and additiona! insureds with
respect to claims arising from each subcontractor, if any, performing work under this Agreement,
or be accompanied by a certificate of insurance from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirements.

Commercial_general liability and automobile liability policies shall provide an endorsement
naming the County of Monterey, its officers, agents, and employees as Additional Insureds with

respect to lighility arising out of the CONTRACTOR'’S work. including ongoing and completed
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operations, and shall further provide that such insurance is primary insurance to anv i rance or
self-insurance mainigi the County and thgt the insurance of the Additional I shail
not be called upon to contribute to a loss covered by the CONTRACTOR'S insurance, The
required endorsement form for Commercial General Liability Additional Insured is ISO Form CG
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required

endorsement form for Automobile Additional Insured endorsement is ISO F orm CA 20 48 02 99

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the County’s contract administrator and County’s Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect the insurance required by this Agreement. The
CONTRACTOR shall file a new or amended certificate of insurance within five calendar days
after any change is made in any .insurance policy, which would alter the information on the
certificate then on file. Acceptance or approval of insurance shall in no way modify or change the
indemnification clauge in this Agreement, which shall continue in full force and effect,

CONTRACTOR shall ‘at all times during the term -of this Agreement maintain in force the
Ainsurance coverage required under this Agreement and shall serid, without demand by County,
annual certificates to .County’s .Contract Administrator. and County’s Contracts/Purchasing
Division. If the certificate is ot received “by the expiration date, County shall notify
CONTRACTOR ‘and CONTRACTOR éhall have five calendar days to send in the certificate,
evidencing no lapse in coverage duting the interim. Faiture by CONTRACTOR to maintain such
insurance is a default of this Agreement, which entittés County, at its sole discretion, to ietminate
this Agreement immediately. =~ :- % A

10. RECORDS AND CONFIDENTIALITY.

1001 Confidentiality, CONTRACTOR and its officers, employees, agents, and subcontractors shall
' comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or other
confidential information received from the County or prepared in connection with the performance
“of this Agreement, unléss County-specifically-permits CONTRACTOR to disclose such records or
information.”  CONTRACTOR shail promptly transmit to County any and all requests for
disclosure of any such confidential records or information. CONTRACTOR -shall not use any
confidential information gained by CONTRACTOR in the performance of this Agreement except

for the sole purpose of carrying out CONTRACTOR'’s obligations under this Agreement.
10.02  CountyRecords, When this Agreement expires or terminates, CONTRACTOR shall return to
Cotinty any County records which CONTRACTOR used or received from County to perform

services under this Agreement,.

10.03  Maintenance of Records, CONTRACTOR ‘shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at
least three years after receipt of final payment under this Agreement. If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records unti such action is resolved.
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10.04  Access to and Audit of Records, The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subconiractors
related to services provided under this Agreement. Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to
the examination and audit of the State Auditor pertaining to matters connected with the

performance of this Agreement for L period of three years after final payment under the
Agreement, '

10.05 Royalties and Inventions. County shall have a fdjralty-ﬂ'ée ‘exclusive and irrevocable license to
reproduce, publish, and-use, and authorize others to do so, all original computer programs,
writings, sound recordmgs pictorial reproductions, drawings, and other works of similar nature

produced in the course of or undet this Agreement. CONTRACTOR shall not publish any such
_ matenal without the pnor wntten appmval of County

11. NON-DISCRIMINATION Durm,g the performance of _this Agreement, CONTRACTOR and its
subcontractors, shall not urilawfuily discriminate against any person because of race, religious cieed, color,
sex, national origin, ancestry, physical disability, mental disability, medicat condltmn, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
-services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its e employees and
apphcants for employment and all persons recemng and requesting services are free of such discrimination.
CONTRACTOR and any subcontractor. shall, i in the performance of this Agreement, fu]ly comply with all

.federal state, and local laws and regulations, which prohlblt discrimination. The provision of services

primarily or excluswely to such target population as may be designated in this Agreement shall not be
:..deemcd to be proh1b1ted dlscmmnamn L _

12 COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or
wﬂl be fiinded with monies received by the ‘County pursuant to & contract with the state or federal
governmient in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
contract, to the extent apphcable to CONTRACTOR as a subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein, Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost. to CONTRACTOR o

13. lNDEPENDENT CONTRACTOR In the performance of work dutles and obhgatwns under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County. No offer or obligation of permanent employment with the County or particular
County departiment or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreément to receive froin County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits.
CONTRACTOR shall be solely. liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability, which County may incur because of CONTRACTOR s failure to pay such taxes.
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14. NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY:

Dalia Mariscal-Martinez, Management Analyst II

FOR CONTRACTOR:

Mark Rayback, PE, QSD/QSP

Name and Title
County of Monterey, Resource Management Agency
168 West Alisal Street, 2nd Floor
Salinas, CA 93901 ' o

Name and Title
Wood Rodgers, Inc,

3301 C Street, Building 100-B
Sacramento, CA 95816 ’

- Address
(831) 755-8966 '

Addfess- '
(916)440-8131

Phone

Pﬁone

15.

- 15.03 Waiver.

MISCELLANEOUS PROVISIONS.

15.01 Copﬂicf of Interest, CONTRACTOR gepresents that it presently has no interest and agrees not to
'~ acquire any interest during the term of this Agreement, which would directly or indirectly conflict in
any thanner or t0 any degree with the full and complete ‘performance of the. professional services

required to be rendered under this Agrecment. -

‘15.0;2. Améndment. This Agreement may be amended or modified bnljr by an instrument in wfiting' signed
- by the County and the CONTRACTOR. )

Any waiver of dnf terms énd_conditiong of this Agréement naust be in writing:and signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
- Agreement shall not be construed as a waiver of any other terms or conditions in this Agreement,

1504Contr§§ ciok, The term “CONTRACTOR” as used in this Agreement includes CONTRACTOR’s
- officers, agents, and employess -acting on CONTRACTOR’s. behalf in thé performance of this
Agreement. . .0 . o e T .

15.05 Disputes, CONTRACTOR ishall contmue to perform under this Agreement durmg any dispute.

15.06 Assignment and Subcontracting, The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the prior written consent of the County. None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the

performance of all requirements of this Agreement. -

15.07

Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR. under this Agreement, to the extent assignable or delegable, shall be

binding upon and inure to the benefit of the parties and their respective successors, permitted
assigns, and heirs.
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15.08

15.09

15.10

15.11

15.12

15,13

15.14

11515

15.16 ]
- County and the CONTRACTOR with respect to the subject matter of this Agreement and shall
-supersede all prior negotiations, representatlons, or agreements, either written or oral, between the

15.17

Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

Headings, The headings are for convenicnce only and shall not be used to interpret the terms of this
Agreement,

Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of
California.

Non-exclusive Agreement. This Agreement is non-eéxclusive and both County and CONTRACTOR
expressly reserve the nght to contract with other entities for the same or similar services.

Constructtgn of Ag;eement The County and CONTRACTOR agree that each party has fully
partunpated in the review and revision ef this Agreement and that any rule of construction to the
effect that ambiguities are fo be resolved against the draftmg party shall not apply in the
mterpretatron of this Agreement or any amendment to this Agreement

Counterp . This Agreement may be executed in two or more counterparts each of which shall be
deemed an ongmal, but all of which together shall constitute one and the same Agreement.

Authong[ Any md1v1dual executing thls Agreement ‘on’ behalf of the - County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authonty to enter
into this Agreement on behalf of such party and bind the party to the terms and condifions 'of this
Agreement

In_tegm Thrs Agreement mclud.mg the exhibits, represent the entire Agreement between the
County and the CONTRACTOR as of the effeetlve date of ‘I:hlS Agreement, whrch is the date that the
County signs the Agreement :

In e_rm;gtatlon of Conﬂrcgng Provmlms. In the event of any conﬂlct or incongistency between the
provisions of this Agreement and. the Provisions- of any. exhibit or other attachment to this
Agreement, the provisions of this Agreement shall prevail and control. -

This space is left blank, intentionally.
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written-below

COUNTY OF MONTEREY. CONTRACTOR
By
ing Officer Wood Rodgers, Inc.
Date: é*g _j[ 2 . Contractor’s Business Name*
S VS RO N
Department Head (if applicable) - | By
Date: B o " (Signature of Chair, President, or
_ g ST Vice-President)*

By: _ T : Mark Rayback, Vice President

. - Board of Supervisors (if applicable) - Name and Title-
Daté: . e .o | Date: o]z {rel

Y County Counsel -~ = - 'By: _
‘Date: - - - /= A ‘_K@ o (Signature of Secretary, Asst, Sectetary, CFO,
' Treasurer or Asst. Treasurer)* SR
T : - . Timothy R. Crush, Secretary .. -
-Approved as to Fiscal Prdyispons® A [}~ ' _ Name and Title

Da_te:

By: o '7/91 1901;0

Approved as to Liability Provisions®

By:

" Risk Management
Date:

County Board of Supervisors’ Agreement Number:

*INSTRUCTIONS: If CONTRACTOR is a corporation, ircluding limited liability and non-profit corporations, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers, If
CONTRACTOR is a partnership, the name of the partn ip shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual oapacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

'Approval by County Counsel is required for all Professional Service Agreements over $100,000
>Approval by Auditor/Controller is required for all Professional Service Agreements
3Approval by Risk Management is required only if changes arc made in paragraph & or 9

PSA over $100,000 For 90f9 Project ID: Wood Rodgers, Ine,
Surveyors, Architects, Engineers & Design Professionals On-Call Civil Engineering Services
Revised 09/30/08 (RFQu1601)

RMA - Public Works



EXHIBIT A SCOPE OF SERVICES/PAYMENT lOVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and
Wood Rodgers, Inc., hereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES

A.l  The scope includes in general, the full range of professional engineering services,
including all disciplines typically required for transportation projects in the public
sector. CONTRACTOR has extensive experience and knowledge of, not limited
to, Federal Highway Administration (FHWA) programs, Caltrans Local
Assistance Procedures Manual and Program Guidelines (LAPM & LAPG),

California Environmental Quality Act (CEQA), and National Environmental
Policy Act (NEPA).

A2 The professional services include, but are not limited to the following:

A.2.1 Project Management
» Scheduling using Critical Path Method (CPM) software or Microsoft Project
* Risk Analysis
» Project team meetings
* Public meetings and presentations
A.2,2 Environmental
¢ Preparation of environmental documents and technical reports necessary to
comply with both CEQA and NEPA
* Coordination with regulatory agencies
» Preconstruction survey and construction monitoring
A2.3 Surveying
* Topography
» Staking
¢ Boundary/property survey
e Utility identification
A24 Right-of-Way
» Mapping and legal descriptions
» Appraisal services
® Acquisitions services
A2.5 Permits
¢ Congsultations with regulatory agencies
e Preparation of applications
 Compliance with National Pollutant Discharge Elimination System (NPDES)
and other such storm water requirements
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A3

A4

AS

A6

EXHIBIT 4 SCOPE OF SERVICES/PAYMENT TOVISIONS

A.2.6 Utilities

» Coordination with various utility companies for relocation
A.2.7 Design/Engineering

¢ Traffic analysis and reports

* Drainage analysis and design

s Project and construction cost estimating

o Pavement structural design

* Retaining wall/slope analysis and design

* Preparation of reports (Project Reports, Project Study Reports, etc.)
A.2.8 Provide Bidding assistance
A.2.9 Design Support During Construction

Services shall be provided on an on-call basis. County wilt contact CONTRACTOR with
regards to an individual task and/or project. CONTRACTOR shall then submit a detailed
proposal that shall include at minimum assigned CONTRACTOR staff, relevant task,
deliverables, schedule, and cost. Cost shall be submitted in a separate sealed envelope.

The exact scope for professional engineering services will be determined prior to
County’s notice to proceed for a specific task and/or project. County may negotiate the
scope and cost of the proposal prior to issuance of the notice to proceed. County has the
right to reject any submitted proposal.

CONTRACTOR shall advocate for the County and ensure the project product is in the
best interest of the County. CONTRACTOR shall deliver products on or ahead of
required schedule and within proposed budget.

All work shall be performed in conformance with all applicable County, State, and
federal laws, including but not limited to County Standards, State Standard Plans &
Specifications, Manual on Uniform Traffic Control Devices (MUTCD), and the
Americans with Disabilities Act of 1990 (ADA), as may be revised and amended from
time to time.

PAYMENT PROVISIONS

B.1 COMPENSATION/ PAYMENT
County shall pay an amount not to exceed $300,000 for the performance of all
things necessary for or incidental to the performance of work as set forth in the
Scope of Services. CONTRACTOR'S compensation for services rendered shall
be based on the following rates as included in this Exhibit A,

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged any other client for the same
services performed by the same individuals.
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B.2

EXHIBIT A SCOPE OF SERVICES/PAYMENT OVISIONS

CONTRACTOR shall comply with Section 1720, et, seq., of the Labor Code,
regarding the general prevailing wage rates of per diem, holiday, and overtime
wages for each craft, classification or type of worker needed to execute the
Agreement where applicable.

CONTRACTOR’S BILLING PROCEDURES
NOTE: Payment shall be based upon satisfactory acceptance of each deliverable,

payment after completion of each major part of the Agreement, payment at
conclusion of the Agreement, etc.

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Paragraph 6, “Payment Conditions”, of the Agreement. All
invoices shall reference the Multi-Year Agreement number (MYA #), Project
name and associated Purchase Order (PO) number, and an original hardcopy shall
be sent to the following:

County of Monterey

Resource Management Agency — Finance Division
168 West Alisal Street, 2™ Floor
Salinas, California 93901

Any questions pertaining to invoices under this Agreement shall be directed to the
RMA Finance Division at (831) 755-4800.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement,

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit

exceptions or disallowed costs incurred by its own organization or that of its
subcontractors,.
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ATTACHMENT 1 TO APPENDIX B

EXP"RIT A —SCOPE OF SERVICES/PAY™ "ENT PROVISIONS

Cousultant or Subconsultant

EXHIBIT §0-H COST PROPOSAL
SPECIFIC RATE OF COMPENSATION

Polaris Consulting Contract No. Monterey County On-Call Date 3/3/2016
Fringe Benefit % + Overhead % + Genernl Administration % = Combined Indirect Cost Rate (TCR) %
10.00% + 100.00% + 5.00% = 115.00%
FEE %= 10.00%
BILLING INFORMATION CALCULATION INFORMATION
14
ob Tite/Cluseification’ Hourly Billing Rates* Effective date of hourly rate |  Actual or Avg, i% or$ l;lmn':_y renge - fc]pr
Strmight OT(1.5%) OT(2x) From To hourly rate® momase | elassifications only

Lynn Kovach $182.11 N/A NIA 1/1/2016 1213112016 $T1.00 Mot Applicable
Priccipal Surveyor $191.21 N/A NIA 1712007 127312017 $80.85 5,00%
5200.77 N/A N/A 171/2018 12/31/2018 $84.89 -5.00%
$210,81 NA N/A 1/1/2019 1213172019 589,14 5.00%

[Kathy Nitayangkul $94.60 $114.60 $134.60 1172016 12/31/2016 $40.00 Not Applicable
Survey Manager $99.33 $120.32 $141.33 1/1/2017 1231/2017 $42.00 3.00%
$104.30 $126.35 $148.40 1/1/2018 12/31/2018 $44.10 5.00%
$100.51 $132.66 $155.82 1/1/2019 12/312019 $46.31 5.00%

Ryder Kovach $70.95 $85.95 $100.95 1/172016 12/31/2016 $30.00 Not Applicable
Project Surveyot $74.50 $90.25 $106.00 112017 12/31/2017 $31,50 5.00%
§73.22 $94.76 $111,30 17172018 1213172018 $33.08 5.00%
$82.13 $99.50 $116.86 1/1/2019 12/31/2015 $34.73 5,00%

Sr, Survey Technician $82.78 $100.28 5117.78 17172016 12312016 $35,00 25.00 - 40.00

$86.91 $105.20 $123.66 1/1°2017 1213122017 $36.75 5.00%
$91.26 $110.55 £129.85 112018 12/31/2018 $38.59 5.00%
$95.82 $116.08 $136.34 1712019 12/31/2019 $40,52 5.00%

Survey Crew (3-Man)* $440.60 $533.75 $626.90 1172016 12/31/2016 $186.30 186.00 1o 220,00
(Party Chief Prevailing Wage) $462.63 $560.44 $658.24 1/1£2017 123172017 $195.62 5.00%
(2 Cheinmen Prevailing Wage) $485.76 $588.46 $691.16 1/1/2018 12/31/2018 $205.40 5.00%
$510.05 $617.88 $725.71 112019 123172019 _$21567 5.00%

Survey Crew (2-Man)* $298.44 $361,53 $424.63 1/1/2016 121312016 $126.19 126.19 to 180,00
(Party Chief Prevalling Wage) $313.36 $379.61 $445.86 17172017 12/3122017 §132,50 5.00%
(Chainman Prevailing Wage) $329.03 £308.59 $468.15 17172018 12312018 $139.12 5.00%
$345.48 $418.52 _$491 56 112019 12/31/2019 §146.08 5.00%

Survey Crew (1-Man)* $156.28 $189.32 $222.36 /206 12/31/2016 $66.08 66.00 to 90,00

\(Party Chicf Prevailing Wage) $164.09 $108.79 $233.48 /12017 1213172017 $65.38 5.00%
$172.30 $208.72 $245.15 1/1/2018 12/31/2018 $72.85 5.00%
$180.91 $210.16 §25741 1112019 12/31/2019 $76.50 5.00%

3

NOTES:

Denote all employees subject to prevailing wage with en asterisks (*)

For “Cther Direct Cost™ listing, see page 2 of thia Exhibit

Page 14 of 14

Mames and classifications of consultant (key staff) team meinbers most be listed, Provide separate sheets for prime and all saboonsulant firms,
2 Billing rate = actual hourly rate * (14 ICR)* (1+ Fee). Agreed upon billing rates are not adjustsble for the tarm of contract
For named employees enter the actual hourly rate. For classifications only, enter the Average Hourly Rate for that classification.

Page 5ol 10



EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

In compliance with RFQ # 1601 , if the Project for which the CONTRACTOR is ultimately hired for is
funded with Federal Highway Administration {FHWA) funds, the CONTRACTOR will be required to
comply with Federal provisions. Federal Provisions, Exhibit B, attached hereto, shall be completed
separately for each individual Project by CONTRACTOR and submitted to County for approval prior to
County issuing CONTRACTOR with a Notice to Proceed for the Project.

Completion of Federal Provisions, Exhibit B, Is not required for projects not utilizing FHWA funds.

Page 1 of 43 Revised 04/27/16



EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Article I Contact Information

County Project Manager Contractor Project Manager

Name; Name:

Title: Title:

Address: Address;

Telephone Number: Telephone Number;

Article Il Terms

All references to “Contract” herein shall include the County of Monterey Agreement for Professional
Services.

Article IlI Contractor’s Reports or Meetings
The selected option shall apply to this contract:

O oOption 1 - For standard contracts:

A

CONTRACTOR shall submit progress reports at least once a month. The report should be
sufficiently detailed for the Contract Administrator to determine, if CONTRACTOR is performing
to expectations, or is on schedule; to provide communication of interim findings, and to

sufficiently address any difficulties or special problems encountered, so remedies can be
developed.

CONTRACTOR's Project Manager shall meet with COUNTY's Contract Administrator, as needed,
to discuss progress on the contract,

[J Option 2 - for on-cal! contracts:

A.

CONTRACTOR shall submit progress reports on each specific project in accordance with the Task
Order. These reports shall be submitted at least once a month. The report should be
sufficiently detailed for COUNTY’s Contract Administrator or Project Coordinator to determine, if
CONTRACTOR is performing to expectations, or is on schedule; to provide communication of
interim findings, and to sufficiently address any difficulties or special problems encountered, so
remedles can be developed.

CONTRACTOR's Project Manager shall meet with COUNTY's Coritract Administrator or Project
Coordinator, as needed, to discuss progress on the project(s).

MANDATORY FISCAL AND FEDERAL PROVISIONS
Article IV Performance Period (Verbatim)

A

This contract shall go into effect on (DATE), contingent upon approval by COUNTY, and
CONTRACTOR shall commence work after notification to proceed by COUNTY Contract

Administrator. The contract shall end on {(DATE), unless extended by contract amendment.

CONTRACTOR s advised that any recommendation for contract award is not binding on COUNTY
until the contract is fully executed and approved by COUNTY.
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

For on-call contracts, paragraph C below applies, in addition to paragraph A & B above,

C. The period of performance for each specific project shall be in accordance with the Task Order
for that project. If work on a Task Order is in progress on the expiration date of this contract,
the terms of the contract shall be extended by contract amendment.

Article V Allowable Costs and Payments (Verbatim)
The selected option shail apply to this contract:

Exhibit 10-H (example #1, #2, & #3) in fillable format can be downloaded at the following website:

ttp://www.dot.ca.gov/ha/LocalPrograms/lam/forms/lapmforms.hitm
[ Option 1 — Actual Cost-Plus-Fixed Fee (Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on actual cost plus a fixed fee. COUNTY
will reimburse CONTRACTOR for actual costs (including labor costs, employee benefits, travel,
equipment rental costs, overhead and other direct costs) incurred by CONTRACTOR in
performance of the work. CONTRACTOR will not be reimbursed for actual costs that exceed the
estimated wage rates, employee benefits, travel, equipment rental, overhead, and other
estimated costs set forth in the approved CONTRACTOR'S Cost Proposal, unless additional
reimbursement is provided for by contract amendment. In no event, will CONTRACTOR be
reimbursed for overhead costs at a rate that exceeds COUNTY's approved overhead rate set
forth in the Cost Proposal. In the event, that COUNTY determines that a change to the work
from that specified in the Cost Proposal and contract is required, the contract time or actual
costs reimbursable by COUNTY shall be adjusted by contract amendment to accommodate the
changed work. The maximum total cost as specified in Paragraph “H” shall not be exceeded,
unless authorized by contract amendment.

B. In addition to the allowable incurred costs, COUNTY will pay CONTRACTOR a fixed fee of
${AMOUNT). The fixed fee is nonadjustable for the term of the contract, except in the event of
a significant change in the scope of work and such adjustment is made by contract amendment.

C. Reimbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal.

D. When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate.

E. Progress payments wlill be made monthly In arrears based on services provided and allowable
incurred costs. A pro rata portion of CONTRACTOR's fixed fee will be included in the monthly
progress payments. If CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article VI Termination.

F. No payment will be made prior to approval of any work, nor for any work performed prior to
approval of this contract.

Mree A =f a0 -



EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

G. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’s Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
Invoices shall detail the work performed on each milestone and each project as applicable.
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference
this contract number and project title. Flnal invoice must contaln the final cost and all credits
due COUNTY including any equipment purchased under the provisions of Article X| Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR’s work. Invoices shall be mailed to COUNTY's Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

H. The total amount payable by COUNTY including the fixed fee shall not exceed ${Amount).

l.  Salary increases will be reimbursable if the new salary is within the salary range identified In the
approved Cost Proposal and is approved by COUNTY’s Contract Administrator.

For personnel subject to prevailing wage rates as described in the Californla Labor Code, all

salary Increases, which are the direct result of changes in the prevailing wage rates are
reimbursable.

). All subcontracts in excess of $25,000 shall contain the above provisians.
L1 oOption 2 - Cost per Unit of Work {Use Exhibit 10-H Example #3 for Cost Proposal Format)

A. The method of payment for the following ttems shall be at the rate specified for each item, as
described in this Article. The specified rate shall include full compensation to CONTRACTOR for
the item as described, including but not limited to, any repairs, maintenance, or insurance, and
no further compensation will be allowed therefore.

B. The specified rate to be pald for vehicle expense for CONTRACTOR’s field personnel shall be
${Amount) per approved Cost Proposal. This rate shall be for a fully equipped vehicle, with
radio and flashing yellow light (if needed), as specified in Article Il of this contract.

The specified rate to be paid for equipment shall be, as listed in Attachment {[nsert Attachment
Number).

C. The method of payment for this contract, except those items to be paid for on a specified rate
basis, will be based on cost per unit of work. COUNTY will reimburse CONTRACTOR for actual
costs (including labor costs, employee benefits, travel, equipment-rental costs, overhead and
other direct costs) incurred by CONTRACTOR in performance of the work. CONTRACTOR will not
be reimbursed for actual costs that exceed the estimated wage rates, employee benefits, travel,
equipment rental, overhead and other estimated costs set forth in the approved Cost Proposal,
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unless additional reimbursement is provided for, by contract amendment. In no event, will
CONTRACTOR be reimbursed for overhead costs at a rate that exceeds COUNTY approved
overhead rate set forth in the approved Cost Proposal. In the event, COUNTY determines that
changed work from that specified in the approved Cost Proposal and contract is required; the
actual costs reimbursabie by COUNTY may be adjusted by contract amendment to
accommodate the changed work. The maximum total cost as specified in Paragraph “1,” shall
not be exceeded unless authorized by contract amendment.

. Reimbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal.

When milestone cost estimates are included In the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate.

Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of CONTRACTOR'’s fixed fee will be Included in the monthly
progress payments. If CONTRACTOR falls to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article VI Termination.

. No payment will be made prior to approval of any work, nor for any work performed prior to
approval of this contract.

. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’s Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR s billing.
Invoices shall detail the work performed on each milestone and each project as applicable.
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference
this contract number and project title. Final invoice must contain the final cost and all credits
due COUNTY including any equipment purchased under the provisions of Article XI Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR’s work. Invoices shall be mailed to COUNTY's Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

The total amount payable by COUNTY including the fixed fee shall not exceed $(Amount).

Salary increases will be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY’s Contract Administrator.
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For personnel subject to prevailing wage rates as described in the California Labor Code, ail
salary increases, which are the direct result of changes in the prevailing wage rates are
reimbursable.

All subcontracts in excess of $25,000 shall contain the above provisions.

L] Option 3 — Specific Rates of Compensation (Use Exhibit 10-H Example #2 for Cost Proposal Format})

A,

CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in
CONTRACTORs Cost Proposal (Attachment Number). The specified hourly rates shall include
direct salary costs, employee benefits, overhead, and fee. These rates are not adjustable for the
performance perlod set forth in this Contract.

In addition, CONTRACTOR wil| be reimbursed for incurred {actual) direct costs other than salary

costs that are in the cost proposal and identified in the cost proposal and in the executed Task
Order.

Specific projects will be assigned to CONTRACTOR through issuance of Task Orders,

After a project to be performed under this contract Is identified by COUNTY, COUNTY will
prepare a draft Task Order; less the cost estimate. A draft Task Order will identify the scope of
services, expected results, project deliverables, period of performance, project schedule and will
designate a COUNTY Project Coordinator. The draft Task Order will be delivered to
CONTRACTOR for review. CONTRACTOR shall return the draft Task Order within ten {10)
calendar days along with a Cost Estimate, including a written estimate of the number of hours
and hourly rates per staff person, any anticipated reimbursable expenses, overhead, fee if any,
and total dollar amount. After agreement has been reached on the negotiable items and total
cost; the finalized Task Order shall be signed by both COUNTY and CONTRACTOR.

Task Orders may be negotiated for a lump sum (Firm Fixed Price) or for specific rates of

compensation, both of which must be based on the labor and other rates set forth in
CONTRACTOR’s Cost Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as specified
in the approved Cost Proposal.

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall

obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such estimate.

Progress payments for each Task Order will be made monthly in arrears based on services
provided and actual costs incurred.

CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY, and notification to proceed has been issued by COUNTY’S Contract

Administrator. No payment will be made prior to approval or for any work performed prior to
approval of this contract.
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J. A Task Order is of no force or effect until returned to COUNTY and signed by an authorized
representative of COUNTY. No expenditures are authorized on a project and work shall not
commence until a Task Order for that project has been executed by COUNTY.

K. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’S Contract Administrator of itemlzed Invoices in triplicate. Separate invoices itemizing
all costs are required for all work performed under each Task Order. invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing,
or upon completion of the Task Order. Invoices shall detail the work performed on each
milestone, on each project as applicable. invoices shall follow the format stipulated for the
approved Cost Proposal and shall reference this contract number, project title and Task Order
number. Credits due COUNTY that include any equipment purchased under the provisions of
Article XI Equipment Purchase of this contract, must be reimbursed by CONTRACTOR prior to

the expiration or termination of this contract. Invoices shall be mailed to COUNTY's Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, California 93901

Attn: Finance Division

L. The period of performance for Task Orders shall be in accordance with dates specified in the

Task Order. No Task Order will be written which extends beyond the expiration date of this
Contract.

M. The total amount payable by COUNTY for an individual Task Order sha!l not exceed the amount
agreed to in the Task Order, unless authorized by contract amendment.

N. If the Contractor fails to satisfactorily complete a deliverable according to the schedule set forth

in a Task Order, no payment will be made until the deliverable has been satisfactorily
completed.

O. Task Orders may not be used to amend this Agreement and may not exceed the scope of work
under this Agreement.

P. The total amount payable by COUNTY for all Task Orders resulting from this contract shall not
exceed $ (Amount). It is understood and agreed that there is no guarantee, either expressed or
implied that this dollar amount will be authorized under this contract through Task Orders.

Q. All subcontracts in excess of $25,000 shall contain the above provisions,
O Option 4 - Lump Sum (Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on lump sum. The total lump sum price
paid to CONTRACTOR will include compensation for all work and deliverables, including travel
and equipment described In Article Il Statement of Work of this contract. No additional
compensation will be paid to CONTRACTOR, unless there is a change in the scope of the work or
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the scope of the project. In the instance of a change In the scope of work or scope of the
project, adjustment to the total lump sum compensation will be negotiated between
CONTRACTOR and COUNTY. Adjustment In the total lump sum compensation will not be
effective until authorized by contract amendment and approved by COUNTY.

B. Progress payments may be made monthly in arrears based. on the percentage of work
completed by CONTRACTOR. |f CONTRACTOR falls to submit the required deliverable items
according to the schedule set forth In the Statement of Work, COUNTY shall have the right to
delay payment or terminate this Contract in accordance with the provisions of Article VI
Termination.

C. CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY and notification to proceed has been issued by COUNTY’S Contract
Administrator. No payment will be made prior to approval of any work, or for any work
performed prior to approval of this contract.

D. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit, upon receipt by
COUNTY’S Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
Invoices shall detail the work performed on each milestone, on each project as applicable.
invoices shall follow the format stipulated for the Cost Proposal and shall reference this contract
number and project title. Final invoice must contain the final cost and all credits due COUNTY
that include any equipment purchased under the provislons of Article XI Equipment Purchase of
this contract. The final invoice should be submitted within 60-calendar days after completion of
CONTRACTOR’s work. Invoices shall be mailed to COUNTY's Contract Administrator at the
following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2" Floor

Salinas, California 93901

Attn: Finance Division

E. The total amount payable by COUNTY shall not exceed S(Amount).
E. Al subcontracts in excess of $25,000 shall contain the above provisions.

Article VI Termination (Verbatim)

A. COUNTY reserves the right to terminate this contract upon thirty (30} calendar days written
notlce to CONTRACTOR with the reasons for termination stated in the notice.

B. COUNTY may terminate this contract with CONTRACTOR should CONTRACTOR fail to perform
the covenants herein contained at the time and in the manner herein provided. In the event of
such termination, COUNTY may proceed with the work in any manner deemed proper by
COUNTY. If COUNTY terminates this contract with CONTRACTOR, COUNTY shall pay
CONTRACTOR the sum due to CONTRACTOR under this contract prior to termination, unless the
cost of completion to COUNTY exceeds the funds remaining in the contract. In which case the

S e A5 Revised 04/27/16



EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

overage shall be deducted from any sum due CONTRACTOR under this contract and the balance,
if any, shall be paid to CONTRACTOR upon demand.

C. The maximum amount for which the Government shall be liable if this contract is terminated is
0 _dollars.

Article VII Cost Principles and Administrative Requirements (Verbatim)

A. CONTRACTOR agrees that the Contract Cost Principles and Procedures, 48 CFR, Federal

Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the
cost allowability of individua! items.

B. CONTRACTOR also agrees to comply with federal procedures In accordance with 49 CFR, Part 18,
Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments.

C. Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 49 CFR, Part 18 and 48 CFR, Federal Acquisition

Regulations System, Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR
to COUNTY.

D. All subcontracts in excess of $25,000 shall contain the above provisions.

Article VIII Retention of Records/Audit (Verbatim)

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21,
California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters
connected with the performance of the contract pursuant to Government Code 8546,7; CONTRACTOR,
subcontractors, and COUNTY shali maintain and make available for inspection all books, documents,
papers, accounting records, and other evidence pertaining to the performance of the contract, including
but not limlted to, the costs of administering the contract. All parties shall make such materials
available at their respective offices at all reasonable times during the contract period and for three years
from the date of final payment under the contract. The state, State Auditor, COUNTY, FHWA, or any
duly authorized representative of the Federal Government shall have access to any books, records, and
documents of CONTRACTOR and It’s certified public accountants (CPA) work papers that are pertinent to
the contract and indirect cost rates (ICR) for audit, examinations, excerpts, and transactions, and copies
thereof shall be furnished if requested. Subcontracts in excess of $25,000 shall contain this provision.

Article IX Audit Review Procedures (Verbatim)
A. Any dispute concerning a question of fact arising under an interim or post audit of this contract

that is not disposed of by agreement, shall be reviewed by COUNTY’S Chief Financlal Officer.

B. Not later than 30 days after issuance of the final audit report, CONTRACTOR may request a
review by COUNTY’S Chief Financial Officer of unresolved audit issues. The request for review
will be submitted in writing.

C. Nelther the pendency of a dispute nor its consideration by COUNTY will excuse CONTRACTOR
from full and timely performance, in accordance with the terms of this contract.
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For contracts $150,000 or greater, paragraph D below applies:

D. CONTRACTOR and subcontractor contracts, including cost proposals and ICR, are subject to

audits or reviews such as, but not limited to, a contract audit, an incurred cost audit, an ICR
Audit, or a CPA ICR audit work paper review. If selected for audit or review, the contract, cost
proposal and ICR and related work papers, if applicable, will be reviewed to verify compliance
with 48 CFR, Part 31 and other related laws and regulations. In the instances of a CPA ICR audit
work paper review it is CONTRACTOR’s responsibility to ensure federal, state, or local
government officials are allowed full access to the CPA’s work papers including making copies as
necessary. The contract, cost proposal, and ICR shall be adjusted by CONTRACTOR and
approved by COUNTY contract manager to conferm to the audit or review recommendations.
CONTRACTOR agrees that individual terms of costs identified In the audit report shall be
incorporated into the contract by this reference if directed by COUNTY at its sole discretion.
Refusal by CONTRACTOR to incorporate audit or review recommendations, or to ensure that the
federal, state or local governments have access to CPA work papers, will be considered a breach
of contract terms and cause for termination of the contract and disallowance of prior
reimbursed costs.

For contracts $3,500,000 or greater, paragraph E below applies:

E.

CONTRACTOR Cost Proposal is subject to a CPA ICR Audit Work Paper Review by Caltrans’ Audit
and Investigation (Caltrans). Caltrans, at its sole discretion, may review and/or audit and
approve the CPA ICR documentation. The Cost Proposal shall be adjusted by the CONTRACTOR
and approved by the COUNTY Contract Administrator to conform to the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report. Refusal by the CONTRACTOR to incorporate the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report will be considered a breach of the contract terms and cause for termination of the
contract and disallowance of prior reimbursed costs.

1. During a Caltrans’ review of the ICR audit work papers created by the CONTRACTOR’s
independent CPA, Caltrans will work with the CPA andfor CONTRACTOR toward a resolution
of issues that arlse during the review. Each party agrees to use its best efforts to resolve any
audit disputes in a timely manner. If Caltrans identifies significant issues during the review
and is unable to issue a cognizant approval letter, COUNTY will reimburse the CONTRACTOR
at a provisional ICR until a FAR compliant ICR {e.g. 48 CFR, part 31; GAGAS {Generally
Accepted Auditing Standards); CAS (Cost Accounting Standards), if applicable; in accordance
with procedures and guidelines of the American Association of State Highways and
Transportation Officials Audit Guide; and other applicable procedures and guidelines} is
received and approved by A&I. Provisiona! rates will be as follows:

a. If the proposed rate is less than 150% - the provisional rate reimbursed will be 90%
of the proposed rate.

b. If the proposed rate is between 150% and 200% - the provisional rate will be 85% of
the proposed rate.
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c. If the proposed rate Is greater than 200% - the provisional rate will be 75% of the
proposed rate.

2. If Caltrans is unable to issue a cognizant letter per paragraph E.1. above, Caltrans may
require CONTRACTOR to submit a revised independent CPA-audited ICR and audit report
within three {3) months of the effective date of the management letter. Caltrans will then

have up to six (6) months to review the CONTRACTOR’s and/or the independent CPA’s
revisions.

3. Ifthe CONTRACTOR fails to comply with the provisions of this Section E, or if Caltrans is still
unable to issue a cognizant approval letter after the revised independent CPA-audited ICR is
submitted, overhead cost reimbursement will be limited to the provisional ICR that was
established upen initial rejection of the ICR and set forth in paragraph E.1. above for all
rendered services. In this event, this provisional ICR will become the actual and final ICR for
reimbursement purposes under this contract.

4, CONTRACTOR may submit to COUNTY final invoice only when all of the following items have
occurred: {1) Caltrans approves or rejects the original or revised independent CPA-audited
ICR; (2) all work under this contract has been completed to the satisfaction of LOCAL
GAENCY; and, (3) Caltrans has issued its final ICR review letter. The CONTRACTOR MUST
SUBMIT ITS FINAL INVOICE TO County no later than 60 days after occurrence of the last of
these items.

The provisional ICR will apply to this contract and all other contracts executed between COUNTY and the
CONTRACTOR, elther as a prime or subcontractor, with the same fiscal period ICR.

Article X Subcontracting (Verbatim)

A. Nothing contained in this contract or otherwise, shall create any contractual relation between
COUNTY and any subcontractor{s), and no subcontract shall relieve CONTRACTOR of its
responsibilities and obligations hereunder. CONTRACTOR agrees to be as fully responsible to
COUNTY for the acts and omissions of its subcontractor(s) and of persons either directly or
indirectly employed by any of them as it is for the acts and omissions of persons directly
employed by CONTRACTOR. CONTRACTOR’s obligation to pay its subcontractor{s) is an
independent obligation from COUNTY'S obligation to make payments to the CONTRACTOR.

B. CONTRACTOR shall perform the work contemplated with resources available within its own
organization and no portion of the work pertinent to this contract shall be subcontracted
without wriiten authorization by COUNTY's Contract Administrator, except that, which is
expressly Identified in the approved Cost Proposal.

C. CONTRACTOR shall pay its subcontractors within ten {10) calendar days from receipt of each
payment made to CONTRACTOR by COUNTY.

D. Any subcontract in excess of $25,000 entered into &s a result of this contract shall contain all the
provisions stipulated in this contract to be applicable to subcontractors.
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E. Any substitution of subcontractor{s) must be approved in writing by COUNTY's Contract
Administrator prior to the start of work by the subcontractor(s).

Article XI Equipment Purchase (Verbatim)

A. Prior authorization in writing, by COUNTY's Contract Administrator shall be required before
CONTRACTOR enters into any unbudgeted purchase order, or subcontract exceeding $5,000 for

supplies, equipment, or CONTRACTOR services. CONTRACTOR shail provide an evaluation of the
necessity or desirability of incurring such costs.

B. For purchase of any item, service or consulting work not covered in CONTRACTOR’s Cost
Proposal and exceeding $5,000 prior authorization by COUNTY’s Contract Administrator; three
competitive quotations must be submitted with the request, or the absence of bidding must be
adequately justified.

C. Any equipment purchased as a result of this contract is subject to the following: “CONTRACTOR
shall maintain an inventory of all nonexpendable property. Nonexpendable property is defined
as having a useful life of at least two years and an acquisition cost of $5,000 or more. if the
purchased equipment needs replacement and is sold or traded In, COUNTY shall receive a
proper refund or credit at the conclusion of the contract, or if the contract is terminated,
CONTRACTOR may either keep the equipment and credit COUNTY in an amount equal to its fair
market value, or sell such equipment at the best price obtainable at a public or private sale, in
accordance with established COUNTY procedures; and credit COUNTY in an amount equa! to the
sales price. If CONTRACTOR elects to keep the equipment, fair market value shall be
determined at CONTRACTOR’s expense, on the basls of a competent independent appraisal of
such equipment. Appraisals shall be obtained from an appraiser mutually agreeable to by
COUNTY and CONTRACTOR, if it is determined to sell the equipment, the terms and conditions
of such sale must be approved in advance by COUNTY.” 49 CFR, Part 18 requires a credit to

Federal funds when participating equipment with a fair market value greater than $5,000 is
credited to the project.

D. All subcontracts in excess 525,000 shall contain the above provisions.

Article XII State Prevailing Wage Rates (Verbatim)
The selected optlon shall apply to this contract:

[0 Option 1 — For contract where a portion of the proposed work to be performed are crafts affected by
state labor laws.

A. CONTRACTOR shall comply with the State of California’s General Prevailing Wage Rate
requirements in accordance with California Labor Code, Section 1770, and all Federal, State, and
local laws and ordinances applicable to the work.

B. Any subcontract entered into as a result of this contract, if for more than $25,000 for public
works construction or more than $15,000 for the alteration, demolition, repair, or maintenance
of public works, shall contain all of the provisions of this Article.
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C. When prevailing wages apply to the services described in the scope of work, transportation and
subsistence costs shall be reimbursed at the minimum rates set by the Department of Industrial
Relations (DIR) as outlined in the applicable Prevailing Wage Determination. See
http://www.dir.ca.gov.

[0 Option 2 ~ For contracts where all of the proposed work Is performed by crafts not affected by state
labor laws or are not contemplated for use.

A. The State of California’s General Prevailing Wage Rates are not applicable to this contract.

Note: The Federal “Payment of Predetermined Minimum Wage” applies only to federal-aid construction
contracts.

Article XIII Conflict of Interest (Verbatim)

A. CONTRACTOR shall disclose any financial, business, or other relationship with COUNTY that may
have an impact upon the outcome of this contract, or any ensuing COUNTY construction project.
CONTRACTOR shall also list current clients who may have a financial interest in the outcome of
this contract, or any ensuing COUNTY construction project, which will follow,

B. CONTRACTOR hereby certifies that it does not now have, nor shall it acquire any financial or
business interest that would conflict with the performance of services under this contract.

C. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

The selected option below applies 1o this contract:

[0 Option 1 — PS&E contracts

D. CONTRACTOR hereby certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR will bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract. An affiliated firm is one,
which is subject to the control of the same persons through joint-ownership, or otherwise.

E. Except for subcontractors whose services are limited to providing surveying or materials testing
information, no subcontractor who has provided design services in connection with this contract
shall be eligible to bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract.

[] Option 2 — Construction Contract Administration contracts

D. CONTRACTOR hereby certifies that nelther CONTRACTOR, Its employees, nor any firm affiliated
with CONTRACTOR providing services on this project prepared the Plans, Specifications, and
Estimate for any eonstruction project included within this contract. An affiliated firm is one,
which is subject to the control of the same persons through joint- ownership, or otherwise.

E. CONTRACTOR further certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR, will bid on any construction subcontracts included within the construction
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contract. Additionally, CONTRACTOR certifies that no person working under this contract is also
employed by the construction contractor for any project included within this contract.

F. Except for subcontractors whose services are limited to materials testing, no subcontractor who
is providing service on this contract shall have provided services on the design of any project
included within thls contract.

Article XIV Rebates, Kickbacks or other Unlawful Consideration (Verbatim)

CONTRACTOR warrants that this contract was not obtained or secured through rebates kickbacks or
other unlawful consideration, either promised or paid to any COUNTY employee. For breach or violation
of this warranty, COUNTY shall have the right in Its discretion; to terminate the contract without lability;
to pay only for the value of the work actually performed; or to deduct from the contract price; or
otherwise recover the full amount of such rebate, kickback or other unlawful consideration.

Article XV Prohibition of Expending County, State, or Federal Funds for Lobbying

(Verbatim)

This provision (Article XV} only applies to contracts where federal funding will exceed $150,000. If less
than $150,000 In federal funds will be expended on the contract, this does not apply.

A. CONTRACTOR certifies to the best of his or her knowledge and belief that:

1.

No state, federal or County appropriated funds have bean paid, or will be paid by-or-on
behalf of CONTRACTOR to any person for influencing or attempting to influence an
officer or employee of any state or federal agency; a Member of the State Legislature or
United States Congress; an officer or employee of the Legislature or Congress; or any
employee of a Member of the Legisiature or Congress, in connection with the awarding
of any state or federal contract; the making of any state or federal grant; the making of
any state or federa! loan; the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any state or federal
contract, grant, loan, or cooperative agreement.

if any funds other than federal appropriated funds have been paid, or will be paid 1o any
person for influencing or attempting to influence an officer or employee of any federal
agency; a Member of Congress; an officer or employee of Congress, or an em ployee of a
Member of Congress; in connection with this federal contract, grant, loan, or
cooperative agreement; CONTRACTOR shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying”, in accordance with its instructions.

B. This certlfication is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

Damwa 4L Af A0 - I



EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

C. CONTRACTOR also agrees by signing this document that he or she shall require that the
language of this certification be included in al! lower-tier subcontracts, which exceed $100,000
and that all such sub reciplents shall certify and disclose accordingly.

Article XVI Statement of Compliance

A. CONTRACTOR's signature affixed herein, and dated, shall constitute a certification under penalty
of perjury under the laws of the State of California that CONTRACTOR has, unless exempt,
complied with, the nondiscrimination program requirements of Government Code Section
12990 and Title 2, California Administrative Code, Section 8103.

B. During the performance of this Contract, Contractor and its subcontractors shall not unlawfully
discriminate, harass, or allow harassment agalnst any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, physical disability (including
HIV and AIDS}), mental disability, medical condition (e.g., cancer}, age (over 40}, marital status,
and denial of family care leave. Contractor and subcontractors shall insure that the evaluation
and treatment of their employees and appiicants for employment are free from such
discrimination and harassment. Contractor and subcontractors shall comply with the provisions
of the Fair Employment and Housing Act {(Gov. Code §12990 (a-f) et seq.) and the applicable
regulations promulgated there under {California Code of Regulations, Title 2, Section 7285 et
seq.). The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title
2 of the California Code of Regulations, are incorporated into this Contract by reference and
made a part hereof as if set forth in full. Contractor and its subcontractors shall give written
notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement,

For contracts with Federal funding, the following paragraph C & D applies:

C. The Contractor shall comply with regulations relative to Title V! (nondlscrimination in federally-
assisted programs of the Department of Transportation — Title 49 Code of Federal Regulations,
Part 21 - Effectuation of Title VI of the 1964 Civil Rights Act). Title VI provides that the recipients
of federal assistance will implement and maintain a policy of nondiscrimination in which no
person In the state of California shall, on the basis of race, color, national origin, religion, sex,
age, disability, be excluded from participation in, denied the benefits of or subject to

discrimination under any program or activity by the recipients of federal assistance or their
assignees and successors In interest.

D. The Contractor, with regard to the work performed by It during the Agreement shall act in
accordance with Tile VI. Specifically, the Contractor shall not disctiminate on the basis of race,
color, national origin, religion, sex, age, or disability in the selection and retention of
Subcontractors, including procurement of materials and leases of equipment. The Contractor
shall not participate either directly or indirecily in the discrimination prohibited by Section 21.5
of the U.S. DOT’s Regulations, including employment practices when the Agreement covers a
program whose goal is employment.
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Article XVII Debarment and Suspension Certification
A. CONTRACTOR's signature affixed herein, shall constitute a certification under penalty of perjury

under the laws of the State of California, that CONTRACTOR has complied with Title 2 CFR, Part
180, “OMB Guidelines to Agencies on Government wide Debarment and Suspension
(nonprocurement)”, which certifies that he/she or any person assoclated therewith in the
capaclty of owner, partner, director, officer, or manager, is not currently under suspenslon,
debarment, voluntary exclusion, or determination of ineligibility by any federal agency; has not
been suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency
within the past three (3) years; does not have a proposed debarment pending; and has not been
indicted, convicted, or had a civil judgment rendered against It by a court of competent
jurisdiction in any matter Involving fraud or official misconduct within the past three (3) years.
Any exceptions to this certification must be disclosed to COUNTY,

Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility. Disclosures must indicate to whom
exceptions apply, initiating agency, and dates of action.

Exceptions 1o the Federal Government Excluded Parties List System maintained by the General
Services Administration are to be determined by the Federal highway Administration.

MISCELLANEOUS PROVISIONS
Article XVIII Funding Requirements

It Is mutually understood between the parties that this contract may have been written before
ascertaining the availability of funds or appropriation of funds, for the mutual benefit of both
parties, in order to avoid program and fiscal delays that would occur if the contract were
executed after that determination was made.

. This contract is valid and enforceable only, if sufficient funds are made available to COUNTY for
the purpose of this contract. In addition, this contract is subject to any additional restrictions,
limitations, conditions, or any statute enacted by the Congress, State Legislature, or COUNTY

governing board that may affect the provisions, terms, or funding of this contract in any
manner.

It is mutually agreed that if sufficlent funds are not appropriated, this contract may be amended
to reflect any reduction In funds.

. COUNTY has the option to void the tontract under the 30-day termination clause pursuant to
Article VI, or by mutual agreement to amend the contract to reflect any reduction of funds.

Article XIX Change in Terms

A. This contract may be amended or modified only by mutual written agreement of the parties.

B. CONTRACTOR shall only commence work covered by an amendment after the amendment is

executed and notification to proceed has been provided by COUNTY’s Contract Administrator.
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There shall be no change in CONTRACTOR's Project Manager or members of the project team, as

listed in the approved Cost Proposal, which is a part of this contract without prior written
approval by COUNTY’s Contract Administrator.

Article XX Disadvantaged Business Enterprises (DBE) Participation

A,

This contract is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs”. Contractors who

obtain DBE participation on this contract will assist Caltrans in meeting its federally mandated
statewide overall DBE goal.

The goal for DBE participation for this contract is %. Participation by DBE contractor or
subcontractors shall be in accordance with informatlon contained in the Contractor Proposal
DBE Commitment (Exhibit 10-O1}, or in the Contractor Contract DBE Information (Exhibit 10-02)
attached hereto and Incorporated as part of the Contract. If a DBE subcontractor is unable to
perform, CONTRACTOR must make a good faith effort to replace him/her with another DBE
subcontractor, if the goal is not otherwise met.

DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged to participate in
the performance of contracts financed in whole or in part with federal funds. CONTRACTOR or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. CONTRACTOR shal! carry out applicable requirements of 49 CFR,
Part 26 in the award and administration of US DOT-assisted agreements. Failure by
CONTRACTOR to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as COUNTY deems appropriate.

Any subcontract entered into as a result of this contract shall contain all of the provisions of this
section.

A DBE firm may be terminated only with prior written approval from COUNTY and only for the
reasons specified in 49 CFR 26.53(f). Prior to requesting COUNTY consent for the termination,
CONTRACTOR must meet the procedural requirements specified in 49 CFR 26.53({f).

A DBE performs a Commercially Useful Function (CUF) when it is responsible for execution of the
work of the contract and is carrying out its responsibilitles by actually performing, managing,
and supervising the work involved. To perform a CUF, the DBE must alsa be responsible with
respect to materials and supplies used on the contract, for negotiating price, determining
quality and quantity, ordering the material, and installing {where applicable) and paying for the
material itself. To determine whether a DBE is performing a CUF, evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under the, contract
is commensurate with the work it is actually performing, and other relevant factors.

A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction,
contract, or project through which funds are passed in order to obtain the appearance of DBE
participation. In determining whether a DBE is such an extra participant, examine similar
transactions, particularly those in which DBEs do not participate.

[
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If a DBE does not perform or exercise responsibility for at least thirty parcent {30%) of the total
cost of its contract with its own work force, or the DBE subcontracts a greater portion of the
work of the contract than would be expected on the basis of normal industry practice for the
type of work involved, it will be presumed that it is not performing a CUF.

CONTRACTOR shall maintain records of matertals purchased or supplied from all subcontracts
entered into with certified DBEs. The records shall show the name and business address of each
DBE or vendor and the total dollar amount actually paid each DBE or vendor, regardless of tier.
The records shall show the date of payment and the total dollar figure paid to all firms. DBE
prime contractors shall also show the date of work performed by their own forces along with
the corresponding dollar value of the work.

Upon compietion of the Contract, a summary of these records shall be prepared and submitted
on the form entitled, “Final Report-Utilization of Disadvantaged Business Enterprise (DBE), First-
Tier Subcontractors” CEM-2402F [Exhibit 17-F, of the LAPM], certified correct by CONTRACTOR
or CONTRACTOR's authorized representative and shall be furnished to the Contract
Administrator with the final invoice. Fallure to provide the summary of DBE payments with the
final invoice will result in twenty-five percent {25%) of the dollar value of the Invoice being
withheld from payment until the form is submitted. The amount will be returned to
CONTRACTOR when a satisfactory “Final Report-Utilization of Disadvantaged Business
Enterprises (DBE), First-Tier Subcontractors” is submitted to the Contract Administrator.

If a DBE subcontractor is decertified during the life of the contract, the decertified subcontractor
shall notify CONTRACTOR in writing with the date of decertification. If a subcontractor becomes
a certified DBE during the life of the Contract, the subcontractor shall notify CONTRACTOR in
writing with the date of certification. Any changes should be reported to COUNTY’'s Contract
Administrator within 30 days.

Article XXI Contingent Fee

CONTRACTOR warrants, by execution of this contract that no person or selling agency has been
employed, or retained, to solicit or secure this contract upon an agreement or understanding, for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees, or bona fide
established commercial or selling agencies maintained by CONTRACTOR for the purpose of securing
business. For breach or violation of this warranty, COUNTY has the right to annul this contract without
liability; pay only for the value of the work actually performed, or in its discretion to deduct from the
contract price or consideration, or otherwise recover the full amount of such commission, percentage,
brokerage, or contingent fee.

Article XXII Disputes

The selected option below applies to this contract:

O Option 1 - For contracts without PS&E submittal

Any dispute, other than audit, concerning a question of fact arising under this contract that Is
not disposed of by agreement shall be decided by a committee consisting of COUNTY's Contract
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Administrator and (Insert Department Head or Official), who may consider written or verbal
information submitted by CONTRACTOR.

B. Not later than 30 days after completion of all work under the contract, CONTRACTOR may
request review by COUNTY Governing Board of unresolved claims or disputes, other than audit.
The request for review will be submitted in writing.

C. Neither the pendency of a dispute, nor its consideration by the committee will excuse
CONTRACTOR from full and timely performance in accordance with the terms of this contract.

O oOption 2 —For contracts requiting PS&E submittal, replace paragraph B above with the following:

B. Not later than 30 days after completion of all deliverables necessary to complete the plans,
specifications and estimate, CONTRACTOR may request review by COUNTY Governing Board of

unresolved claims or disputes, other than audit. The request for review will be submitted in
writing.

Article XXIII Inspection of Work

CONTRACTOR and any subcontractor shall permit COUNTY, the state, and the FHWA if federal
participating funds are used in this contract; to review and inspect the project activities and files at all

reasonable times during the performance period of this contract including review and inspection on a
daily basis.

Article XXIV Safety

A. CONTRACTOR shall comply with OSHA regulations applicable to CONTRACTOR regarding
necessary safety equipment or procedures. CONTRACTOR shall comply with safety instructions
issued by COUNTY Safety Officer and other COUNTY representatives. CONTRACTOR personnel
shall wear hard hats and safety vests at all times while working on the construction project site,

B. Pursuant to the authority contained in Section 591 of the Vehicle Code, COUNTY has determined
that such areas are within the limits of the project and are open to public traffic, CONTRACTOR
shall comply with all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the
Vehicle Code. CONTRACTOR shall take all reasonably necessary precautions for safe operation

of its vehicles and the protection of the traveling public from injury and damage from such
vehicles.

C. Any subcontract entered into as a result of this contract, shall contain all of the provisions of this
Article,

Paragraph D below applies for contracts requiring trenching of five feet or deeper:

D. CONTRACTOR must have a Division of Occupational Safety and Health {CAL-OSHA) permit(s}), as
outlined in California Labor Code Sections 6500 and 6705, prior to the initiation of any practices,

work, method, operation, or process related to the construction or excavation of trenches which
are five feet or deeper.
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Article XXV Insurance

The selected option below applies to this contract;

O option 1 - For contracts with a scope of services that may require the contractor or subcontractor to

work within the operating state or County Highway Right of Way; where there would be exposure to
public traffic or construction operations:

A. Prior to commencement of the work described herein, CONTRACTOR shall furnish COUNTY a
Certificate of Insurance stating that there is general comprehensive liability insurance presently
in effect for CONTRACTOR with a combined single limt (CSL) of not less than ane million dollars
{$1,000,000) per occurrence.

B. The Certificate of Insurance will provide:

1. That the insurer will not cancel the insured’s coverage without 30 days prior written
notice to COUNTY.

2. That COUNTY, its officers, agents, employees, and servants are included as additional
insureds, but only Insofar as the operations under this contract are concerned.

3. That COUNTY will not be responsible for any premiums or assessments on the policy.

C. CONTRACTOR agrees that the bodily injury liability insurance herein provided for, shall be in
effect at all times during the term of this contract. In the event said insurance coverage expires
at any time or times during the term of this contract, CONTRACTOR agrees to provide at least
thirty (30} days prior notice to said expiration date; and a new Certificate of Insurance
evidencing insurance coverage as provided for herein, for not less than either the remainder of
the term of the contract, or for a period of not less than one (1) year. New Certificates of
Insurance are subject to the approval of COUNTY. In the event CONTRACTOR fails to keep in
effect at all times insurance coverage as herein provided, COUNTY may, In addition to any other
remedies it may have, terminate this contract upon occurrence of such event.

1 Option 2 — For contracts with a scope of services that will not require the Contractor or subcontractor
to work within the operating State or COUNTY Highway Right of Way where there would be exposure to
public traffic or construction Contractor operations:

CONTRACTOR is not required to show evidence of general comprehensive liability insurance.

Article XXVI Ownership of Data

A. Upon completion of all work under this contract, ownership and title to all reports, documents,
plans, specifications, and estimates produced as part of this contract will automatically be
vested in COUNTY; and no further agreement will be necessary to transfer ownership to
COUNTY. CONTRACTOR shall furnish COUNTY all necessary copies of data needed to complete
the review and approval process.
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B. It is understood and agreed that all calculations, drawings and specifications, whether in hard
copy or machine-readable form, are intended for one-time use in the construction of the project
for which this contract has been entered Into,

C. CONTRACTOR Is not liable for claims, liabilities, or losses arising out of, or connected with the
modification, or misuse by COUNTY of the machine-readable information and data provided by
CONTRACTOR under this contract; further, CONTRACTOR is not liable for clalms, liabilities, or
losses arising out of, or connected with any use by COUNTY of the project documentation on
other projects for additions to this project, or for the completion of this project by others,
except only such use as may be authorized in writing by CONTRACTOR.

D. Applicable patent rights provisions regarding rights to inventions shall be included In the
contracts as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under Government Contracts
for federal-aid contracts).

E. COUNTY may permit copyrighting reports or other agreement products. If copyrights are
permitted; the agreement shall provide that the EHWA shall have the royalty-free nonexclusive
and Irrevocable right to reproduce, publish, or otherwise use; and to authorize others to use,
the work for government purposes.

F. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

Article XXVII Claims Filed by County’s Construction Contractor

A. If claims are filed by COUNTY's construction contractor relating to work performed by
CONTRACTOR's personnel, and additional information or assistance from CONTRACTOR's
personnel is required in order to evaluate or defend against such claims; CONTRACTOR agrees
1o make its personnel available for consultation with COUNTY’S construction contract
administration and legat staff and for testimony, if necessary, at depositions and at trial or
arbitration proceedings.

B. CONTRACTOR's personnel that COUNTY considers essential to assist in defending against
construction contractor claims will be made available on reasonable notice from CQUNTY.
Consultation or testimony will be reimbursed at the same rates, including travel costs that are
being paid for CONTRACTOR's personnel setvices under this contract.

C. Services of CONTRACTOR’s personnel in connection with COUNTY’s construction contractor
claims will be performed pursuant to a written contract amendment, if necessary, extending the
termination date of this contract in order to resolve the construction claims.

D. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

Article XXVIII Confidentiality of Data

A. All financial, statistical, personal, technical, or other data and information relative to COUNTY's
operations, which are designated confidential by COUNTY and made available to CONTRACTOR
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in order to carry out this contract, shalt be protected by CONTRACTOR from unauthorized use
and disclosure.

B. Permission to disclose information on one occasion, or public hearing held by COUNTY relating
to the contract, shall not authorize CONTRACTOR to further disclose such information, or
dissemInate the same on any other occasion.

C. CONTRACTOR shall not comment publicly to the press or any other media regarding the contract
or COUNTY’s actions on the same, except to COUNTY’s staff, CONTRACTOR’s own personnel
involved in the performance of this contract, at public hearings or in response to questions from
a Legislative committee. '

D. CONTRACTOR shall not Issue any news release or public relations item of any nature,
whatsoever, regarding work performed or to be performed under this contract without prior
review of the contents thereof by COUNTY, and receipt of COUNTY’S written permission.

E. Any subcontract entered into as a result of this contract shall contain all of the provisions of this
Article.

For PS&E contracts, paragraph F below applies:

F. Allinformation related to the construction estimate is confidential, and shall not be disclosed by
CONTRACTOR to any entity other than COUNTY.,

Article XXIX National Labor Relations Board Certification

In accordance with Public Contract Code Section 10296, CONTRACTOR hereby states under penalty of
perjury that no more than one final unappealable finding of contempt of court by a federal court has
been issued against CONTRACTOR within the immediately preceding two-year period, because of

CONTRACTOR’s failure to comply with an order of a federat court that orders CONTRACTOR to comply
with an order of the National Labor Relations Board.

Article XXX Evaluation of Contractor

CONTRACTOR’s performance will be evaluated by COUNTY. A copy of the evaluation will be sent to
CONTRACTOR for comments. The evaluation together with the comments shall be retained as part of
the contract record.

Article XXXI Retention of Funds

A. Any subcontract entered into as a result of this Contract shall contain all of the provisions of this
section,

The selected paragraph below (B, C, or D) applies to this contract:

B. O No retainage will be withheld by the Agency from progress payments due the prime
contractor. Retainage by the prime contractor or subcontractors is prohibited, and no retainage
will be held by the prime contractor from progress due subcontractors, Any violation of this
provision shall subject the violating prime contractor or subcontractors to the penalties,
sanctions, and other remedies specified in Section 7108.5 of the California Business and
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Professions Code. This requirement shall not be construed to limit or impair any contractual,
administrative, or judiclal remedies, otherwise available to the prime contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the prime
contractor or deficient subcontracter performance, or noncompliance by a subcontractor. This
provision applies to both DBE and non-DBE prime contractors and subcontractors.

C. [ No retalnage will be held by the Agency from progress payments due the prime contractor.
Any retainage held by the prime contractor or subcontractors from progress payments due
subcontractors shall be promptly paid in full to subcontractors within 30 days after the
subcontractor’s work is satisfactorily completed. Federal law {49 CFR 26.29) requires that any
delay or postponement of payment over the 30 days may take place only for good cause and
with the Agency’s prior written approval. Any viclation of this provislon shall subject the
violating prime contractor or subcontractor to the penalties, sanctions and other remedies
specified in Section 7108.5 of the Business and Professions Code. These requirements shall not
be construed to limit or impair any contractual, administrative, or judicial remedies, otherwise
available to the prime contractor or subcontractor in the event of a dispute Involving late
payment or nonpayment by the prime contractor, deficient subcontractor performance, or
noncompliance by a subcontractor. This provision applies to both DBE and non-DBE prime
contractor and subcontractors.

D. O The Agency shall hold retainage from the prime contractor and shall make prompt and
regular incremental acceptances of portions, as determined by the Agency, of the contract
work, and pay retainage to the prime contractor based on these acceptances. The prime
contractor, or subcontractor, shall return all monies withheld in retention from a subcontractor
within thirty (30) days after receiving payment for work satisfactorily completed and accepted
including incremental acceptances of portions of the contract work by the agency. Federal law
(49 CFR 26.29) requires that any delay or postponement of payment over thirty (30) days may
take place only for good cause and with the agency’s prior written approval. Any violation of
this provision shall subject the violating prime contractor or subcontractor to the penalties,
sanctions and other remedies specified in Section 7108.5 of the Business and Professions Code.
These requirements shall not be construed to limit or impair any contractual, administrative, or
judicial remedies, otherwise available to the prime contractor or subcontractor in the event of a
dispute involving late payment or nonpayment by the prime Contractor, deflclent subcontractor
performance, or noncompliance by a subcontractor. This provision applies to both DBE and
non-DBE prime contractor and subcontractors.

Notice to Proposers DBE Information (Exhibit 10-1)

The following wil! be issued to the short list/pocl of qualified flrms at the time when the County will
request for proposals for specific projects.

The Agency has established a DBE goal for this Contract of %



EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

1. TERMS AS USED IN THIS DOCUMENT

» The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business
concern owned and controlled by a socially and economically disadvantaged person(s) as
defined in Title 49, Code of Federal Regulations (CFR), Part 26.5.

» The term “Agreement” also means “Contract.”

® Agency also means the local entity entering into this contract with the Contractor or Consultant.

e The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

2, AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the performance of
Contracts financed in whole or in part with federal funds (See 49 CFR 26, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs”). The Contractor must ensure that DBEs and other small businesses have the
opportunity to participate in the performance of the work that is the subject of this solicitation
and should take all necessary and reasonable steps for this assurance. The proposer must not
discriminate on the basis of race, color, national origin, or sex in the award and performance of
subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned and controlled
by DBEs.

3. SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, Exhibit 10-01 Consultant Proposal DBE Commitment must be
included in the Request for Proposal. In order for a proposer to be considered responsible and
responsive, the proposer must make good faith efforts to meet the goal established for the contract.
If the goal Is not met, the proposer must document adequate good faith efforts. All DBE
participation will be counted towards the contract goal; therefore, all DBE participation shall be
collected and reported.

Exhibit £0-02 Consultant Contract DBE Information must be included with the Request for Proposal.

Even if no DBE participation will be reported, the successful proposer must execute and return the
form.

4. DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 45 CFR, Part 26,
and the Department’s DBE program developed pursuant to the regulations. Particular attention Is
directed to the following:

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through
the California Unified Certification Program (CUCP).

B. A certified DBE may participate as a prime consultant, subconsultant, joint venture partner, as a
vendor of material or supplies, or as a trucking company.
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A DBE proposer not proposing as a joint venture with a non-DBE, will be required to document
one or a combination of the following:

1. The proposer is a DBE and will meet the goal by performing work with its own forces.
2. The proposer will meet the goal through work performed by DBE subconsultants,
suppliers or trucking companies.

3. The proposer, prior to proposing, made adequate good falth efforts to meet the goal.

A DBE joint venture partner must be responsible for specific contract items of work or clearly
defined portions thereof. Responsibility means actually performing, managing, and supervising
the work with its own forces. The DBE joint venture partner must share in the capital

contribution, control, management, risks and profits of the joint venture commensurate with Its
ownership interest.

A DBE must perform a commercially useful function pursuant to 49 CFR 26.55, that is, a DBE
firm must be responsible for the execution of a distinct element of the work and must carry out
its responsibility by actually performing, managing and supervising the work.

The propaoser shall list only one subconsultant for each portion of work as defined in their
proposal and all DBE subconsultants should be listed in the bid/cost proposal list of
subconsultants.

A prime consultant who Is a certified DBE Is eligible to claim all of the work In the Contract

toward the DBE participation except that portion of the work to be performed by non-DBE
subconsultants.

RESOURCES

A.

The CUCP database inctudes the certified DBEs from all certifying agencies participating in the
CUCP. If you believe a firm is certified that cannot be located on the database, please contact
the Caltrans Office of Certification toll free number 1-866-810-6346 for assistance.

Access the CUCP database from the Department of Transportation, Office of Business and
Economic Opportunity Web site at: http://www.dot.ca.gov/hg/bep/.

1. dick on the link in the left menu titled Disadvantaged Business Enterprise;
2. Click on Search for 2 DBE Firm link;

3. Click on Access to the DBE Query Form located on the first line in the center of
the page.

Searches can be performed by one or more criterla. Follow instructions on the screen.

MATERIALS OR SUPPLIES PURCHASED FROM DBE’s COUNT TOWARDS THE DBE GOAL UNDER THE
FOLLOWING CONDITIONS

A.

If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the
cost of the materials or supplies. A DBE manufacturer Is a firm that operates or maintains a
factory, or establishment that produces on the premises the materials, supplies, articles, or
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equipment required under the Contract and of the general character described by the
specifications,

B. If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of
the materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a
store, warehouse, or other establishment in which the materlals, supplies, articles or equipment
of the general character described by the specifications and required under the Contract are
bought, kept in stock, and regularly seld or leased to the public in the usual course of business.
To be a DBE regular dealer, the firm must be an established, regular business that engages, as its
principal business and under its own name, in the purchase and sale or lease of the products in
question, A person may be a DBE regular dealer In such bulk items as petroleum products, steel,
cement, gravel, stone or asphalt without owning, operating or maintaining a place of business
provided in this section.

C. If the person both owns and operates distribution equipment for the products, any
suppiementing of regular dealers’ own distribution equipment shall be, by a long-term lease
agreement and not an ad hoc or Agreement-by-Agreement basls. Packagers, brokers,
manufacturers’ representatives, or other persons who arrange or expedite transactions are not
DBE regular dealers within the meaning of this section.

D. Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular
dealer, will be limited to the entire amount of fees or commisslons charged for assistance in the
procurement of the materials and supplies, or fees or transportation charges for the delivery of
materials or supplies required on the job site, provided the fees are reasonable and not
excessive as compared with fees charged for similar services.

CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL FORMS

The following forms can be viewed and downloaded in fillable format at:

http://www.dot.ca.gov/hg/LocalPrograms/lam/forms/lapmforms.htm
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Local Assistunce Procedures Mamuaf EXHIBIT t0-1
Sample Cost Proposal

EXHIBIT 10-H SAMPLE COST PROPOSAL (EXAMPLEH1)  Pogetof2

ACTUAL COST-PLESFIXED FEE OR LIMP SUM (FHM FIXED PRICE) CONTRACTS
{DESIGN, BROMEERING AND ENVIRGNMENTAL STUIMES)

Wie: Mnl'k-nps Hre Mo A!lowéa

HiCohtiaNe: Date 1 IBHIE 15

DIRECT LAROR
Classification/ THle Name Hours | Actunl Hourly Rate Totad

LABOR COSTS
a) Hubtotal Direct Labor Cousts

b) Anticipated Safery Increases (see page 2 for sample) 2871
¢) TOTAL IMRECT LABOR COSTS [(2) + )] §

FRINGEBENEFITS .,
d) Fringe Benefits (Rotes,

¢) TOTAL FRINGE BENEEITS -
x @] § 7906

g) Ovethead [()x ()] §
1) Gen& Admin [(c) x )] $:1:190;

1) TOTAL INDIRECT COSTS [(e) + (D + ()] $

h) Conersl and Administrative (Rate: 13008

FEE (Profit) ] )
2 MD K} TOTAL FIXED PROFIT [+l <@ 2

UTHER DHRECT COSTS (0DC)
Deseription Enit(s) Unit Cost Tutal

) Tmveldileage Coats (supporsed by consultant
acthual costs)

m) Equipment Rental and Supplies (temize)

1) Fermit Fees (itemize), Plan sheeis (sach), Test
Holes{each), etc,

o) Subconsuliant Costs {attach demailed cost pr opus&l
In same format as prime consulant extimais for -
each subconsultant)

NOTES:

Ewiplayoes subject to provailing wage requiremints 1o b marked with an *,

QDC stems shondd b besed an actual costs and sapported by historical dats and other docomentation.

QD ems that would be considered “iools of the teade™ are 16f reimbumable.

ODC &ems should be consistently bittod divectly (o aff clients, not just when cliemt will pay Tor the as a direct cost,

QDK Hams when incurred for the same purpose, in like ciccumstances, showld not be inchsded in my indivect cost pecl or in
overtwad mte.

* & & % @

Page 1 of §
LEP 13-01 Jamnary 14, 2015
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Loeal Assistanee Procedures Finonal EXHIBIT 10-H
Sample Cost Proposal

EXHBIT 10WH SamMPLE COST PROPOSAL (EXAMPLE#])  pum2ot2

AcCTral COST-PLUS-FIXED FEE OR LUMP §UM (FIRM FIXED PRICE) CONTRACTS
{SAMPLE CALCULATIONS POR ANTICIPATED SALARY INCREASES)

Censultant

i Contract No.”>5€ontt{ No -2 Date ¥

2471720165

1. Caleulnte Average Hourly Rate for [st year of the contract (Bireet Labor Subiotal divided by total hours)

Direct Labor Total Fours per Avg 5 Year
Subiptal per Coat Cost Proposal Coumtract
Proposal Durdtion
EST0L0 CEARONTE - Your 1 Avg
Bowly Rate

2. Calculate hourly rate for alf years (lacrease the Average Hourly Rate for a year by proposed escalation %)

A, Chulenlnte estimnted hours per year (Multiply satimate % each year by totaf hours)
Egtimated % Completed Totl Hours 131' Cost Total Hotrs per
Year | : 1000:
Year2 j
Yoar 3
Yeor 4
Yeor 3
Totel

Lo - I U I - )

4. Caleulate Total Cozts inclnding Escalation (Muktiply Average Hourdy Rate by {he namber of howurs)

Avg Hourly Rets Estimated hours
(velculated sbove) {cafculated above)
Yearl : * 5
Year2 "
Year 3 #
Year4 _ L - i
Yewr s Bt @ 500 50!
Total Direct Labor Costwiih Escalation
Direct Labor Subloial before Escalation
Estimand wial of Dircet Labor Salary
Incrcese
NCTES:

= This is not the anly way to eetimmaee salary ingrenses. Qther methode will be accepted if they clearly Indicate the % lncronse, tho #
of wars of the contenct, and a breakdown of de Inbor §0 be perfomoed each year.

»  Anatimston Gt i3 based on direct labor multiphied by salary increase Y%emul@plied by the # of years & not acceptable.
{l.0. $250,000 x 2% x 3§ yes = 325,000 Is not an accepiubly methodology)

«  ‘This sssumes that ane year with be worked ot the rats on the cost proposal befeee sylary incresses are granted.

Pnge 2 of §
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Assistanco Procedures Manual EXHIBIT 10-H
Sample Cost Froposal

EXH1BIT 10-H SAMPLE COST PROPOSAL (EXAMPLE #3)

COST PER UhIT OF WORK CONTRACTS
{GROTECIMNICAL AND MATERIAL TESTING)

=

Page:L: of*3%

Upit/Aiem of Work:

(Example: Eog of Test Borlug for Soils Report, or ADL Testing for Hazard ous Waste Material Study)
Include a5 many ltems s necestary.

DIRECT LABOR Houry Hourly Tetal ()
Billing
Rate {$)

Profession (Classifleation)

Sub-profesyional/Technica)*

EQUIPMENT (with Operator)

OTHER DIRECT COST
Description
Maobilization/De-mobiliztion
Supplies/Consumables (Ttemize)
Travel/Milcage

Report (if applicable)
TOTAL COST PER UNIT OF WORK

+  Danobe labor subject to pravailiog wogs with asterik (*),

Hoarly billing rates showld include prevalling wage mies and be consisient with publicly advertised rates charged to all clients
{Commexcial, Private or Public)
Hourly billing rates inctude hourly waye rate, net feedprofit, inErevt cost rate, and actual direet equipment rate.
Mobiilmtlon/Be-mobilization is based on slie location and number snd frequency of ests/Sems.
QDL items should be besed on actual costs and mipperted by tistoricsl data and other documentation.
QD ftems that would be considered “tools of the trade™ are not relmbursable,

* 8 8 @

Page 5 of S
LPP 15-04 Janaary 14, 2013
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Assistance Procedures Manual EXHIMNT 10-K
Consultant Cerfification of Contract Costs anid Finanelal Munagement System

ExmiBiT 10-K CONSUELTANT CERTIFICATION OF CONTRACT COSTS AND FINANCIAL
MANAGEMENT SYSTEM

{Note: If requesting fo utilize the Safe Harbor Indirect Cost Rate submilt Attachment 1 of

DEA-OB 1347 - Safe Horbor Indirect Cost Rote for Consultant Contracis found ut
http:fwww.dotcagovhg/LocalProgroms/DLA OB/DIA_OB.htm In Heu of this form,)

Certification of Final Indireet Cosis:

Consultent Firm Name: i

Indirect Cost Rate: : * for fiscal period

*Fiscal period covered for Indirect Cost Rate developed (nof the contmet period).
Local Government:

Confract Nuenber:

Project Number: |

L, the undersigned, certify that [ have reviewed fhe proposal to establish final indirect cost rates for the fiseal
period as specified above and to the best of my knowledge and balief

1. All costs included i this proposal to establish final Indirect Cost Rates ave allowable in
secordance with the cost principles of the Federal Acquisition Regulations (FAR) of Title 48,
Code of Foderal Regulations (CFR), Part 31,

2. Thisproposal does ot include any costs which ave expressly anellowsble under the cost
principles of the FAR of 48 CFR, Purt 31.

All known material transactions or events that have occurted affecting the firm’s ownership, organization, aad
Indirect Cost Kates have been disclosed us of the date of proposal preparation noted above,

Certification of Financinl Management Svstem:

1, the undersigned, certlfy to the best of mry knowledge and belief that our Financial Management System meets
the siandards for financial reporting, accounting records, internal and budget control as set forth in the FAR of
Title 49, CFR, Part 18.20 to the extent applicable to Consultant.

Certliiea of Doll mount for all A&E C

I, the undersigned, certify that the approximate dollar amount of all A&E contracts swarded by Caltrans or n
Califm’ma local to this firm within the last three (3) calem’iaryaars for pll State DOT and Local Aganeias
" and the number of states in which the firm does business is

Certificution of Direct Costs:

T, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost
proposal(s) in thiz confract are reasonsble, allowable and allocable to the contract in aecordance with the cost
principles of the FAR of Title 48, CFR, Part 31. Allowsble direct costs to & Govemment coatract shall be:

Prgelof2
LPP 15.01 Janvary 14, 2015
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EXHIBIT B - FEDERAL PROVISIOM..
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Assistance Procedures Manual EXMIBIT 16-K
Conexltant Cortification of Contruct Costs and Finanels] Muunagement Systein

1. Compliant with Generslly Accepted Acoounting Principles (GAAP) and standards promulgated
by the Cost Accounting Standards Board {when applicable),
2. Compliant with the terms of the contract and is incurred specifically for the contract.

3. Not prohibited by 23 CFR, Chapter 1, Part 172 - Administration of Engineering and Design
Related Service Contracts to the extent requirements are spplicable to Consultant.

All eosts must be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the project files,

Subeonsultants (if applicable)
Proposed Confract Amount {or amount not to exceed if on~call contract); §

Prime Consultants (if applicable)
Froposed Total Contract Amount (or amount not to exceed if an-call contract);

Prime, list all subconsultants and proposed subeontract dollar amounts (attach additional page if necessary):

Consultant Certifying (Print Name and Tifle):

Consultant Certification Signature 22

Dats of Certification (wm/ddfyyyy): i
Consultant Contact Information:

Phome number: &

** An individual exceutive or finencial officer of the consuliant’s orgemization at e level no lower than a Vice
President or Chief Financial Officer, or equivalent, who has authority to represent the Ananciel information
wilized fo estublish the Indirect Cost Rate proposal submitted in conjunction with the contract,

Note: Perd3 US.C 11268)02)(B). Subeonsiliunts st comply with the FAR Cost Principles contalned it 48 CFR, Part 31,
23 CFR Part 172.3 Defluitions sdate: Consuliant means e Wndividual or firm providing engineering and design related services as a party

ko the camiraet. Theryfore, subconsulionts as parties of o controct anisi compléte @ cervification and send originals to AR] ared keap coples
in Local Ageney Frofeet Files.

Digwibuten: 1) Ordginal ro Coltrans Audhts and Tavestigations
2) Retained in Local Agenoy Projoct Files

Page 20f2
LPP 15.01 January 14, 2015
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Loenl Assistance Procedures Manual

Exhibie 10-01

Consultant Propogat DBE Cowrsltnent

EXHIBIT 10-01 CONSULTANT PROPOSAL DBE COMMITMENT

P Dicorton o Work. Saoe, or Mt it aon 8. DBE Contect [Nformaion

10. DEE %

41 TOYAL CLAIMED DAE PARTICIFPATION

raguieg.

MARPORTANT: ldanfify i DSE fimns being clalmed for gredh,
reganiiaeg of lier. Wiitten confirmation of sach listed DBE s

DESTRIBUTION: Oniginal - Encluded vl consuttant's propoaal io food agenty.

ADA Notes:  For IihAdals With aCnstry tibahititog, thisdooument is avollal's In pitemais Ratas. oy infonnasion cal {040 8548416 or TDD (6) 684

3350 arwals Redods and Foms Management, 1120 M S%eel, MO-8Y, Seommonto, GA 08574,

[T Y e Y.L -

Pagel of 2
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Assistanee Procedures Mannal Exiibit 10-01
Consultnat Progosal DRE Consmitment

INSTRUCTIONS - CONSULTANT PROPOSAL DBE COMMITMENT

CONSULTANT SECTION

1. Local Agency - Enter the name of the focal or regional agency that is funding the contract.

2. Contract DBE Goal - Enter the contract DBE goal percentage as & appears on the project advertisement,

3. Project Description - Enter the project description as it appears on the project advertisement (Bridige Rehab,
Seismic Rehab, Overlay, Widening, eic.). :

4, Project Location - Enter the project location as it appears on the project advertisement.

5. Consultani’s Name - Enter the consuitant®s frm name.

§. Prime Certified DBE - Check box if prime contractor 1s u centified DBE.

7. Deseriptian of Worl, Services, or Materinle Supplied - Euter deseription of work, services, or meterials 1o be
provided. Indicate alt work ¢ be performed by DBEs neluding work performed by the prime consuftant’s own
forces, if the prime is a DBE. It 100% of the item is not to be performed or finnished by the DBE, describe the
exact portian to be perfarmed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the
participation of DBE firms.

8. DBE Certification Nunber - Enter the DBE's Centification Klentificuation Number. All DBES must be cenified
on the date bidy are opened.

9. DBE Contact Information - Enter the name, address, and phone nwnber of all DBE swbeontracted consultants.
Also, enter the priwme consultant’s name end phore vumber, if the prime i a DBE.

10. DBE % - Pereent participation of work to be performed or service providzd by a DBE. Include the prime
vongultent i the prime is a DBE. See LAPM Chapier § for how to count full/pariis! participation,

11 Total Claimed DBE Participation % - Enter the iotal DBE participation clsimed. If the total % claimed is
less than iters “Contract DBE Goal,” an adequately documented Good Faith Bifort (GFE) is required (see Exhibit
§5-H DBE Information - Good Faith Efforts of the LAPM).

12, Prepurer’s Signature - The person completing the DBE commitment form on behalf of the consnlian’s irm
must sign thelr name.

13, Date - Ener the date the DBE commitment form is signed by the constitant’s prepaser,

14, Prepurer’s Name -~ Enter the nmne of the person preparing and signimg the consuliant’s DBE cominitment
form.

15, Phone - Erter the area code and phone number of the person signing the consultant®s DBE commitment form.
16, Preparer’s Title - Enter the position/title of the person signing the consiiant’s DBE commitiment form.

LOCAL AGENCY SECTION

17 Local Agency Contract Number - Enter the Local Agency contract number or identifier.

18, Federnl-Aid Project Numher - Yinter the Federal-Atd Project Number.

19, Froposed Contraet Exeewtion Date - Enter the proposed contract execution date,

20, Loesl Agency Representative’s Signatare - The porson completing this szetion of the form for ibe Local
Ageogy must sign their name to certify that the informeation in this and the Consuliant Section of this form is
complete and accurate,

21. Date - Enter the date the DBE commitment Borm is signed by the Local Agency Representative,

22, Loeal Agency Representative’s Name - Enter the name of the Local Agency Representative certifyiing the
comsultant’s DBE commitment form.

23, Phose - Enter ihe area code and phons number of the person signing the consultant’s DBE commitment form.,
24, Loeal Agency Representative Title « Enter the position/titie of the Local Agency Represantative certifying
the consultant’s DBE commitneent form.

Pagel of2
July 23, 2018

Pl o "™ _F am - . ? P fa



EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Lozal Asalstanee Procodwres Manuat Exhibk 10-02
Consudfant Contract DI E Commitment

EXHIBIT 10-02 COMSULTANT CONTRACT DBE COMMITMENT

&, Totel Detlar Amoud for ALL Subconeutante. =i " & ol Numbes of Ak, Suboomaakants: -

10. Description oi'gm:;m“ Malaride Ogll'ﬂ&%n 12, DBE Contad! infamation 1%«?355

Number Aenount

4. TOTAL CLAIVED BRE PARTICIPATION

IWPORTANT: tdentily ol DBE tirns hadryy clalinad for oredi,
regantions of fer. Wittien copfmation ofeach Hsted DEE &
=

Local Agency Represeniative’s Tﬁe

DISTRIBUTION: 1. Oviginal ~ Local Agaray
2. Copy - Caitrume Digirict Local Muamlsmlnmr (OLAE). Fallune to satamd (o DLAE wihin 30 deys of contract
aeeiiion may resukin de-obilgation of fadefal funds on coniraci.

ADA Notiey:  ForimBvidusls wilh sengory @isabiitios, s sooumernd i svnfinbs: ix Haivialo foemetn. Fwidﬂﬁlﬂﬂﬂﬂ!{ﬁﬁmﬂ‘lﬁ of TOD (18) 954
3600 orwaile Renoats g Forms Management, 11208 Gleef, NS89, Sacrunanto, A B8 14,

Pagelof2
July 23,201%
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Loca! Asabstance Procodures Manual Exhibit 10-02
Conanltant Contract DBE Commitiment

INSTRUCTIONS -~ CONSULTANY CONTRACT DBE COMMITMENT
NS SRCTION

1. Local Agency -Eoter the name of the local or regionn] agency that i funding the contract.

2. Contract DBE Goat - Enter the contract DBE poal parcentage as i appears on the project advertissment,

3. Projert Deseription - Enter the project description as il appests on the pmject advertisament (Bridge Rehab, Seismic
Rehab, Overlay, Widening, etc).

4, Project Location - Enter the project location as it appears on the project advertissment.

5. Cousultant’s Nawse » Enter the consufiant’s firm name,

6. Prime Certified DBE - Check box if prime contracier is & certified DBE,

7. Totat Contract Awnrd Amcmat - Enter the toial contret award doller stnount for the prime consudtmt,

4. Total Dollar Awount for ALL Subconrultands - Hoter the total dollar apount for all soheontracted conmulants,
SUM = (DBEs + all Non-DBEE). Do not include the prime consultant information in this count.

9. Total number of ALL subconsuitants — Enter the wtal number of il subcontractod consvitants, SUM = (DBEs + all
Not-DBES). Do ot indduds the prime consultant infermmtion in this count.

10, Deseription of Work, Services, or Materinls Suppited - Enter description of work, services, or materials to be
provided. Indicate alt work tobe performed by DBEs Including work performed by the ptime consultant’s vwn forees, if
the prime ts 5 DBE. If 1 00% of the ftem js not ko be performed or fumished by the DBE, describe the exact portion to be
perfoemed o furnished by the DBE, See LAPM Chapter 9 to determing how 0 count the participation of DBE finms.
11. DBE Certificaticn Number - Enter the DBE's Certification Identification Nimber, Al DBEs must be cenified on
the date bids are opared.

L% DBE Corntact Information ~ Eoter the nume, sddrezs, and phone number of 4l DRE subeontracted consulians,
Also, enter the prine consviliad’s name and phooe munber, if the prime is a DBE.

1%, TR E Dotlar Amonnt - Ender the mibcontracted dollar amount of the wark w be performed o servicz 1o be
provided. Include the prime consulfant if the prime 1s 8 DBE, Sce LAPM Chapter 9 for how to count full/partial
participation.

. Tom! Claimed DBE Participntion - §: Enter the total doflar amouvnts enered in the “DBE Dollar Amount” colomn,
%: Enier the totul DEE participation cleimed (“Totsl Participation Dollars Claimed” divided by item “Total Contrsct
Award Amomnt”). If the toial % elaimed is loss than ftem “Contract DBE Goal,” an adequataly docunented Ciood Faith
Effort (GFE) iz required (s Exhibit 15-H DBE Information - Good Fajth Efforts of the LAPM).

15, Preparer’s Signatie - The person completing the DBE committnent fom on behalf of the consnlians®s firm must
sign thelr name.

16. Date - Enter the date the DBE commitment form ia signed by the consuitant’s preparer.

17, Preparer’s Name ~ Enter the neme of the person preparing and signing the consudtant’s DBE commitment fomm.

I8, Phone - Enter the ares code and phons number of the person signing the consultent’s DBE commitment form.

19. Preparer’s Title - Enter the posiiionfiitls of the person signing the consftant’s DBE commitment form,

LOCAL AGENCY SECTION

2. Loeal Agency Contract Number » Ester the Locad Agency eontrect numaber or identifier.

21. Federal-Aid Projuct Namber -Bater the Federal-Aid Project Number.

22, Contract Fxecation Date - Enter the date the coniract was executed.

23. Local Agency Representative’s Signature - The person completing this ssction of the form for the Local Agency
mest gign their name to certify that the informution in this and the Conmdtant Section of thds form is complete and
aceursls,

24, Thate - Enter the date the DBE commitment v is signed by the Locat Agency Representative,

5. Locat Aguncy Rep resentative’s Numo - Enter the name of the Local Agency Representative certifying the
consultant’s DBE commliment foem.

26, Phoue - Enter the ares code and phone number of the person signisg the corsultant’ s DRE commitment form.
27, Locat Agency Representative Title - Enter the position/title of the Local Agency Representative certifving the
consultart*s DBE commitment form.

Page2 of 2
Jaly 23, 015
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Loceal Asgistance Procedures Manuoal EXHBIT 10-Q
Bisclosare of [A)bbylm_;l Activities

EXHIBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TC DISCLOSE LOBBYING ACTIVINIES PURSUANT TO 31 U.S.C. 1352

1. Type of Federal Actlon: 2. Status of Federal Action: 3. Report Type:

! B contiscl Ej 4. bidoffer/appilcation f.g a. Inidal
b praat b. iultial award b, tnagerlal chags
& coeperative agrécment «. postaward
& Ioan Far Materfal Change Ouly:
& Joa guarantes yoRr 3T quaster
£ lom ngrance dutu 6f inwt repot

4. Nawmeand Address of Reporting Tnticy 4 [fReporting Entity in No. 4 2 Subawardoe,
Enter Name snd Address of Prise;

Congressiona) Distrdet, i keoom Cougressionnl D&tdet,!ﬂ.mwn
& Fedeval Departowstidgency: % Fulomll’ngmmﬂmﬂbmﬂpﬁnn.

.-.m

b a8 50 b

CFDA Naiber, i o
8. Federal Action Number, Fhaowin 9, Award Amouxnt, if known:

10.

(attoch Comilmtion Shieat(s) ﬂ' fecemary)

12, Ammmt or l'nyment {check all that apphy) 4. Type of Paynuent (dhevk a8l that apply)
[ plemned 1 n retalner
b one-fime fee
¢ commission

13, me of Payment {choek ik that apply):
& eash

15, BrielfDuseription of Services Perlnrnmdnr to he purformod and Date(s) nfSewine, ia&mﬂng
offlcar{s), employee(s), ur mrenibier(sh coataeted, for Prymest Indicated n Itom 11;

16.  Cuntinuzilon Sheet(s) attaeled;

17. Informution requested this Torm s authorised by'l'me
opst on 1352 Thls disclosme of Iobindag reliance
was placed by tha ter sbove when iy (mnsection was made or
entered inte, This diselosure s soquired parsunnt t0 31 US L,
1332, This information wil be yeporwed to Coagress
semdanmanlly and will be availalie forpeblic inspection. Any
perstn who fails 10 file the reguired dadosire ahull bo sulijoct
0 a chvil pemmlty of not kmsthan $ 10,000 mad ot seong than

100,000 for each shed faluee.
Awrthorized for Loedl Reprodostion
Federal Use Only: Stondard Form- LLL
Stamiod Form L11. Rev, 042508
Disteibution: Orige Loval Agency Project Fiks
Page |
PP 13-01 Mauy 8,2013
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Asslstance Procodures Manual EXHRIT 10.Q
Disdosure of Lobhying Activitios

INSTRUCTIONS FOR COMPLETING EXHIBIT 10-Q TISCLOSURE OF LOBBYING ACTIVITIES

This diselosure form shall be completed by the reporting entity, whether subawardee ar prime foderal recipient at the
initiation or seceipt of wovered foderal action or 8 material change to previous filing pursunnt & title 31 11.5.C. Section 1352,
The fillng of a form ia required for snck payment or agreement 1o muske payenent to lobbying entlty for influsncing or
atterpting o Influence an officer o eaiployse of any agency, s Membor of Congress an officer or employee of Congress o
an employes of o Member of Congress in connsotion. with & covered federal action. Altach s continustion shest For ndditional
information ifthe space on the form is inadequate, Complete all itets that apply for both.the inttlal filing and material
change report. Refer i the implementing guidance published by the Office of Managemant and Budget for sdditions]
infbrmation.

1. Identifythe type of covared fedursl action for which Iabbying activily is or as besn sectured to lnflnence, e outcome ofa
eoverad faderal setan,

Ydentify the status of the sovered deral action,

3. ldewtify the approprists classification of this report. Hithis is 2 fllow-up rport cansed by & maeeial cheags to the information
previously reported, eater fhe year arrd quarter I which the change cecurred. Enterihe date of the last, previosly submitted
report by this reporiing entity for this coversd federal sction.

4. Enter the Rall nnme, widress, city, state, and zp code of the reparting entity. Includs Congressionad District i known., Check the
appropriste clawl fewtion of the reporting entity that deaiguabes ifitda o axpecis 1o be 8 prime orsubawerd recipient, Ideotify the
Her of the pubawardes, 8.5, the first sabawitrden of the prime L the first ties, Subuveards inclade et arenot lim(tod to:
subcantincts, subgratits, aad contract aveirds under prants,

5. IFdweorganbation fingthe report in Item 4 cheoks *Sabawsrdes® then enter the 11 name, addvess, city, state, and zip coxbe of
the pein Bderml reciplent. Imelude Congressional Disteist, If lmown,

6. Buer the name of the federal ageney inaking the sward or loan commitment. Include at least one organtzstion Jews! below
agency matw, if knove, For exenple, Deparoment of Transportation, Uidibed Siates Coast Cinsed,

7, Eakee the foderal progam neme o description for the coverad Sederal avtion (fiem 1), 1 knerwn, enter te ful Catalog of Fedeml
Domestlc Assistance (CFDAY mmber for grants, cooperative agreements, losngand ko commitmene,

8. Enler the most appropeinte Sderat ideatifylng sumbcr avellnble for the fodersl nction Jdent!Soatfon o Yem 1 {2.g., Recquest for
Propogal (RFF) oumbec, Invitation for Bid (IF8) number, grent announcement mumber, the coniract grant, or Joao sward number,
the application/proposal conirof nvmber syspned by the federal agency). [nclode prefixes, e.g., "RFP-DE-90.00] .

9. Foro covered federal sction where there has been an award or loan cosmmitment by the Federal agency, etsethe federl amount
of the award/oun comeal treasts for the prime sty identiiled fn fiem d or 5.

10 Emer the full name, sddress, city, stute, sd 2ip code of (he lobbylug entity engaged by the reporting entlty identied in Item 410
influence the corvered fedaral cedon.

11. Enter the frll namea ofths individual(s) performing services and inclode it addrecs If difforent fiom 10 (a). Ender Las: Neme,
Firyt Mame and Middie Initial (MD).

1. Emter tre aruonnt of compensation paid or ressonably sxpected to be paid by the reporting entity (fam 4) 1o the lobbying entity
(lrem 1), Indicate whether the payment hus been made (actual) or will by mede (planoed). Chieck ol boxes that apply, If thizis
a mwteris] change report, enter the cumcilative amount of pryment medsor planned to be made,

13. Check afl boxes that apply. 1f payment is made throngh m n-kind contribution, specify the naturs and valve ofthe i-kind
paymant,

14, Check el bomes that apply. If other, specify nature,

15, Provides specific and detailed description of the servives thar the lobbylst has performed or will be expected t0 perform and the
date(s) of any services rendered, Eciudeall prepacatory and refated setivity not jost ime spent i acival contact with foderaf
officials, tdentify the Rderal afficer(s) or employee(s) contectad or the officer(s) employects) or Member(s) of Congress that
wenk comacted.

16. Check whether or not s continnetion sheet(s) Is akached.

17, The eerilfying ofilclsl shail sigr end date the form, and print hlaher name tideand tofsphane mumber.

Pubiic rapesting burden for this collection of Infoemation I eetimated to svernpe 30-nruutes por respornae, incheding time for fevipwing
Instruetion, seacching existing data somres, gathering and molitaining the data needed, snd campleting and reviewing the collection of
information. Sead comments reganling the burden estimate or sy other aspest of this collection of informeetion, including sugpesiions for
tedueing this burden, o the Offfice of Management and Budget, Paperwork Rodhiction Project {0348-0046), Washisgten, D.C. 20508, SF-
LLL-instractions Rev, 06-04

Page2
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Loca) Assistance Provedures Manual Exhibic 15-B
DBE Infarmuiton - Gaod Faith Effort

EXHIBIT 15-H DBE INFORMATION ~-(GGOOD FAITH EFFORTS

DBE INFORMATION - GOOD FAITH EFFORTS

' Bid Opeaing Date 737 7. 1.5

established a Disadvantaged Business Emterprise {DBE) goa! of
% for this project. The information provided herein shows that a good fuith effott was made.

Lowest, second lowest and third lowest bidders shall subimit the following information to document adequate
good flth efforts. Bidders should submit the following information even if the “Local Agency Bidder DBH
Commitment” form indicates that the bidder has met the DBE goal. This wil! protect the bidder’s eligibility for
award of the contract if the administering agency detenmnines that the bidder failed to meet the goa! for various
1édsons, e.g., 4 DBE firm was pot cestified at bid opening, o the bidder made a mathematical error,

Submittal of only the “Local Agency Bidder DBE Commitment” form may not provide sufficient documentation
to demonstrate that adequate goed fhith efforts ware made.

The following items are Heted In the Section entitled “Submission of DBE Commitment” of the Special
Provisions:

A. The names and dates of each publication in which & request for DBE participation for this project
was placed by the bidder (please attach copies of advertisements or proofs of publication):

Pablications Datjc; of Advertisement

B. The names and dates of written notices sent fo certified DBEz soliciting bids for this project and
the dates and methods used for following up initial solicitetions to determine with certainty
whether the DBEs were interested (please attach copies of soliciations, telephone records, fax
confirmations, efc.):

Names of DBEs Solicited Date of Initial Follow Up Methods and Dates
Solicitation

Page 15-1
OB 12-64 Jane 29, 2012
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Exhibis 15-H Loval Axsistanee Procedures Manoal
DUE Enformation “Good Faith Effort

C. The items of work which the bidder made available to DBE firms including, where appropriate,
any breaking down of the contract work itetis (including those items normally performed by the
bidder with its own forces) into economically feasible units to facilitate DBE perticipation. It is
the bidder's responsibility to demonstrate that suificient work o facilitate DBE participation was

made available fo DBE firms.
Ttems of Work Bidder Normally Breakdown of  Amount Percentage
Performs lem Rems 43 Of

(Y/N) Contract

D. The neames, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's
rejection of the DBEs, the firms selected for that work (please sitach copies of quotes from the
firms involved), and the price difference for each DBE if the selected firm is not s DBE:

Namnes, addresses and phone numbers of rejected DBEs and the rensons for the bidder's rejection
of the DBEs;

E. Efforts made to assist interesied DBEs in obtaining bonding, lines of credit or insurance, and any
technical assistance or information related to the plans, specifications and requirements for the
work whic) i

Page 15-2
June 29, 2052 OB 12-04
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Laocal Assistance Procedares Mooual Exhilit 15-H
DBRE Informatien - Good Faith EMort

F. Efforts made to assist interested DBEs in obtaining necessary equipment, supplies, materials or
related assistance or services, excluding supplies and equipment the DBE subcontractor
purchases ot leases from the prime confractor or its affiliate:

(. The names of agencies, orgunizations or groups contacted to provide assistance in contacting
recraiting and using DBE firms (please attach copies of requests to agencies and any responses
received, Le., lists, Internet page download, ete.):

Name of Agency/Qrganization Method/Dete of Contact Results

H. Any addifional data to support 8 demonstration of good faith efforts (use additionsl sheets if

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.

Page 15.3
OB 12-84 June 29,2012
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EXHIBIT C - INCORYURATION OF RFQ #1601, ADDENDUM NO. 1 TO RFQ#1601
AND STATEMENT OF QUALIFICATION DOCUMENTS

The County invited submittals to Request for Qualifications (RFQ) through RFQ #1601, On-Call
Civil Engineering Services for Transportation Projects located in Monterey County, California.

Wood Rodgers, Inc. submitted a responsive and responsible Statement of Qualifications to
perform the services listed in RFQ #1601.

RFQ #1601, including Addendum No. 1 to the RFQ #1601, and the Statement of Qualifications
submitted by Wood Rodgers, Inc. are hereby incorporated into the Agreement by this reference
for Civil Engineering Services for Transportation Projects.

Page 1 of 1

Wood Rodgers, Inc.
On-~Call Civil Engineering Services (RFQ#1601)
RMA —Public Works



Client#: 2085 WOODRODGE1

ACORD. CERTIFICATE OF LIABILITY INSURANCE e

12/04/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER SIMLACT Doris A. Chambers
Dealey, Renton & Associates PHoNE w: 510 465-3090 | F%'No): 510 452-2193
P. 0. Box 12675 SEss. dchambers@dealeyrenton.com
Oakland, CA 84604-2675 INSURER(S) AFFORDING COVERAGE NAIC #
510 465-3090 Julie L. Nelson INsurer A Travelers Property Casualty Co 25674
INSURED insurer B : St. Paul Fire & Marine Ins, Co. 24767
Wood Rodgers, Inc. msurer ¢ ; XL Specialty Insurance Co. 37885
3301 C Street, Bidg 100B r——
Sacramento, CA 95816-3342 )
INSURERE ;
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PQLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

HSRR TYPE OF INSURANGE MUW POLICY NUMBER (jﬂ;‘h‘%’vﬁ) ﬁ;‘ﬂ%ﬁ% LIMITS
A | GENERAL LIABILITY X | X |6805350L903TCT15 10/01/2015| 10/01/2016 EACH OCCURRENGE 51,000,000
X| COMMERCIAL GENERAL LIABILITY BREGEE;EEJ&IEPM; $1,000,000
[ CLAIMS-MADE @ OCCUR MED EXP (Any ane persan) | $10,000
- PERSONAL & ADV INJURY | $1,000,000
] GENERAL AGGREGATE 42,000,000
GEN'L AGGREGATE LIMIT APPLIES PER; PRODUCTS - COMP/OP aGG | 52,000,000
_| POLICY ,_X| L= l_| LOG §
A | AUTOMOBILE LIABILITY X | X |BA5367L055 10/01/2015)10/01/2016 o Moiemy "o HMT T 4 000,000
X| any auto BODILY INJURY (Per parson) | §
: ALCURED e BODILY NJURY (Per accident) | §
| X| HIRED AUTCS AgToR Ee [Par acrsionty MAGE 3
S
B | |UMBRELLALIAB | X |pccuRr X | X | ZUP14S876711 10/01/2015| 10/01/2016_EACH OCCURRENGE 35,000,000
X| EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED | | RETENTION §
Al [[HoRERscommEATON .| | X |uBdo20T377 01/01/2016|01/01/2017 X S8 [
ANY PROPRIETORMPARTNER/EXECUTIVE R E L EACH ACCIDENT 51,000,000
{Mandatery in NH) EL DISEASE - EA EMPLOYEE] $1,000,000
if yes, describe under
DESCRIPTION OF OPERATIONS below EL DISEASE - POLICY LMIT | 1,000,000
C |Professional DPR9725515 10/01/2015|10/01/201§ $5,000,000 per Claim
Liability $7,000,000 Annl Aggr.

DESCRIFTION OF OPERATIONS | LOCATIONS { VEHICLES (Attach ACORD 101, Addiienal Remarks Schedule, If mara space Is required)
GENERAL LIABILITY POLICY EXCLUDES CLAIMS ARISING OUT OF THE PERFORMANCE OF PROFESSIONAL SERVICES.
All Operations of the Named Insured.

The County of Monterey, its agents, officers and employees are named as Additional insureds to General and
Auto Liability per policy form wording.
{See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABGVE DESCRIBED POLICIES BE CANCELLED BEFORE
County of Monterey THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
Contracts/Purchasing Dept ACCORDANCE WITH THE POLICY PROVISIONS.
168 West Alisal Street, 3rd Floor
sa“nas' CA 93901_0000 AUTHORIZED REPRESENTATIVE
. Qb SA Nolnon

© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 {(2010/05) 1 of2 The ACORD name and logo are registered marks of ACORD
#51545993/M1545936 DAC



DESCRIPTIONS (Continued from Page 1)

Such Insurance is Primary and Non-contributory

Waiver of Subrogation applies to General and Auto Liability and Worker's Compensation coverage per policy
form wording.

SAGITTA 253 (2010/05) 2 of 2
#51545993/M1545936



POLICY NUMBER; ©805350L903TCT15 COMMERICAL GENERAL LIABILITY
ISSUE DATE; 10/01/2015

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

NAME OF PERSON(S) OR ORGANIZATION(S): County of Monterey
Contracts/Purchasing Dept
168 West Alisal Street, 3rd Floor

Salinas, CA 93901-0000
PROJECT/LOCATION OF COVERED OPERATIONS:

NAME CF ADDITIONAL INSURED PERSON(S) OR ORGANIZATION(S) CONT.: The County of Monterey, lts agents, officers and employeas

PROVISIONS _ _ -
A The following is added to WHO IS AN INSURED The insurance provided to such additional
{Section II): insured is limited as follows:

The perscn or organization shown in the Sched-
ule above is an additional insured on this Cover-
age Part, but enly with respect to Hability for bod-
fly injury”, ‘property damage” or ‘personal injury

caused, in whole or in part, by your acts or omis -

sions or the acts or omissions of those acting on
your behalf:

a. In the performance of your ongoing oper-
ations;

b. In connection with premises owned by or
rented to you; or

C. [n connection with your work and included

within the “products-completed operations
hazard.”

Such person or organization does not qualify as
an additional insured for “bodily injury", *property
damage” or “personal injury’ for which that person
or organization has assumed liability in a contract
or agreement.

CGD3820907

d. This insurance does not apply to the rander-
ing of or failure to render any “professional
services”.

e.  The limits of insurance afforded to the addi-
tional insured shall be the limits which you
agreed in that ‘contract or agreement requir-
ing insurance” to provide for that additional
insured, or the limits shown in the
Declarations for  this Coverage Part,
whichever are less. This endorsement does
not increase the limits of insurance stated in
the LIMITS OF INSURANCE (Section I} for
this Coverage Part.

B. The following is added to Paragraph a. of 4.
Other Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section [V:

However. if you specifically agree in a contract or
agreement requiring insurance that, for the addi-
tional insured shown i the Schedule, the insur-

ance provided to that additional insured under
this

Page 1

© 2007 The Travelers Companies, Inc.
Includes the copyrighted material of Insurance Services Office Ine., with its permission



COMMERICAL GENERAL LIABILITY

Coverage Part must apply on a primary
basis, or a primary and non-contributory
basis, this insurance is primary to other
insurance that is available to such additional
insured which covers such additional insured
as a nhamed insured, and we will not share
with the other insurance, provided that:

(1} The “bodily injury” or “property damage”
for which coverage is sought occurs;
and

(2) The “personal injury” for which coverage
is sought arises out of an offense
comimitted;

after you have entered into that “contract or
agreement requiring insurance” for such
additional insured. But this insurance still is
excess over valid and collectible other
insurance, whether  primary, excess,
contingent or on any other basis, that is
available to the additional insured when the
additional insured is also an additional
insured under any other insurance.

. The following is added to Paragraph 8.
Transfer Of Rights Of Recovery Against
Others To Us in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section IV):

We waive any rights of recovery we may
have against the additional insured shown in
the Schedule above because of payments
we make for “bodily injury", “property
damage” or “personal

CGD3820907

injury” arising out of “your work” on or for the
project, or at the location, shown in the
Schedule above, performed by you, or on
your behalf, under a “contract or agreement
requiring insurance” with that additional
insured. We waive these rights only where
you have agreed to do so as part of the
‘contract or agreement requiring insurance”
with that additional insured entered into by
you before, and in effect when, the “bodily
injury” or “property damage” occurs, or the
“persanal injury” offense is committed.

. The following definiion is added to

DEFINITIONS (Section V):

“Contract or agreement requiring insurance”
means that part of any contract or
agreement under which you are required to
include the person or erganization shown in
the Schedule as an additional insured on
this Coverage Part, provided that the “bodily
injury” and “property damage” occurs, and
the “personal injury” is caused by an offense
committed:

a. After you have entered into that contract
or agreement;

b.  While that part of the contract or
agreement is in effect; and

c. Before the end of the policy period.

Page 2
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POLICY NUMBER: BA5367L055 COMMERCIAL AUTO
CA 20 48 02 99

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance provided under the foliowing:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by this endorsement,

This endorsement identifies person(s) or organization(s) who are “insureds” under the Who Is An Insured Provision of
the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless ancother date is indicated
below.

Endorsement effective
10/01/2015

Named Insured Countersigned by ' v
Wood Rodgers, Inc. W C’"?’

(Authorized Representative)

SCHEDULE
Name of Person(s) or Organization(s):

NAME OF ADDITIONAL INSURED FERSON(S) OR ORGANIZATION(S) CONT.: The County of Monterey, its agents, officers and employees

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to the endorsement.)

Each person or organization shown in the Schedule is an “insured” for Liability Coverage, but only to the extent that
person or organization qualifies as an “insured” under the Who |s An Insured Provision contained in Section Il of the
Coverage Form.

CA 20480299 Copyright, Insurance Services Office, Inc., 1998 Page 1 of 1



Wood Rodgers, Inc.

WORKERS COMPENSATION
AND
EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 99 03 76 (o0} --

POLICY NUMBER: UB4020T377

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS
ENDORSEMENT - CALIFORNIA
(BLANKET WAIVER)

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.

You must maintain payroll records accuratel

¥ segregating the remuneration of your employees while engaged
in the work described in the Schedule.

The additional premium for this endorsement shall be

% of the California workers' compensation premium
otherwise due on such remuneration.

Schedule

Person or Organization: Job Description:

All Operations of the Named Insured. NAME OF PERSON(S) OR

ORGANIZATION(S) CONT.: The County of Monterey, its agents, officers and

County of Monterey employees .

Contracts/Purchasing Dept
168 West Alisal Street, 3rd Floor
Sallnas, CA 93201-0000

DATE OF ISSUE:  01/01/2016



BA5367L055

Wood Rodgers, Inc.

COMMERCIAL AUTO

BUSINESS AUTO COVERAGE FORM

Various provisions In this policy restrict coverage.
Read the entlre pollcy carefully to dstermine rights,
duties and what is and is not covered.

Throughout this policy the words "you" and "your" re-
fer to the Named Insured shown in the Declarations.
The words "we", "us" and "our" refer to the company
provlding this insurance.

Other words and phrases that appear in guotation
marks have special meaning. Refer to Section V —
Deflinltions.

SECTION | ~ COVERED AUTOS

item Two of the Declarations shows the "autos” that
are covered "autos" for each of your coverages. The
following numerical symbols describe the "autos" that
may be covered “autos’. The symbais entered next to
a coverage on the Declarations designate the only
*autos" that are covered "autos".

A, Description Of Covered Auto Deslignatlon
Symbols

Symbol
1
2

Any "Auto"

Owned "Auios"
Only

Owned Private
Passenger
"Autos” Only

Owned "Autos™
Other Than
Private
Passenger
"Autos" Only

Owned "Autos”
Subject To
No-fault

Owned "Autos"
Subject To A
Compulsory
Uninsured
Motorists Law

Specifically
Described
"Autos"

Hired "Autos”
Only

Non-owned
"Autos” Only

CA 00 0103 10 (Rev. 02-11)

Descriptlon Of Covered Auto Deslgnation Symbols

Only those “autos™ you own (and for Liability Coverage any “trailers" you don't own
while attached to power units you own). This includes those "autos” you acquire
ownership of after the policy bagins.

Only the private passenger "autos” you own. This includes those private passenger
“autos" you acquire ownership of after the policy begins.

Only those "autos” you own that are not of the private passenger type (and for
Liability Coverage any "trailers” you don't own white attached to power units you
own), This includes those "autos" not of the private passenger type You acquire
ownership of after the policy begins.

Only those "autos" you own that are required to have no-fault benefits in the state
where they are licensed or principally garaged. This includes those "autos" you
acquire ownership of after the policy begins provided they are required to have
no-fault benefits in the state where they are licensed or principally garaged.

Oniy those "autos" you own that because of the law in the state where they are
licensed or principally garaged are required to have and cannot rejact Uninsurad
Motorists Coverage. This Includes those "autos" you acquire ownership of after the
policy begins provided they are subject to the same state uninsured motorists
requirement.

Only those "autos® described In Item Three of the Declarations for which a premium
charge is shown (and for Liability Coverage any “trailers” you don't own while
attached to any power unit described In [tem Three).

Only those "autos” you lease, hire, rent or borrow. This does not inciude any "auto"
you lease, hire, rent or borrow from any of your "employees”, partners (if you are a

partnership), members (if you are a limited liability company) or members of their
househalds.

Only those "autos” you do not own, lease, hire, rent or borrow that are used In con-
nection with your business. This includes "autos® owned by your “employees”,
partners (if you are a partnership), members {if you are a limited liability company) or

members of their households but only while used in your business or your personal
affairs.

© Insurance Services Office, Inc., 2009 Page 1 of 12



COMMERCIAL AUTO

19 Mobile
Equipment
Subject To
Compulsory

Only those "autos” that are land vehicles and that would gualify under the definition of
"mabile equipment” under this policy if they were not subject to a compulsory or fi-
nancial responsbbility law or other motor vehicle insurance law where they are I
censed or principally garaged.

Page 2 of 12

Or Financial
Respansibility
Cr Other Mator
Vehicle
Insurance Law
Only

B. Owned Autos You Acquire After The Policy

Bagins

1. if Symbols 1, 2, 3, 4, 5, 6 or 19 are entered
next to a coverage in ltem Twe of the Decla-
rations, then you have coverage for "autos”
that you acquire of the type described for the
remainder of the policy period.

2, But, If Symbol 7 is entered next to a coverage
In ltem Two of the Declarations, an "auto® you
acquire will be a covered "auto" for that cov-
erage only If:

a. We already cover all "autos” that you own
for that coverage or it replaces an "auto"
you previously owned that had that cov-
erage; and

b. You tell us within 30 days after you ac-
quire It that you want us to cover it for that
coverage.

- Certain Trallers, Mobile Equipment And Tem.

porary Substitute Autos

if Llability Coverage is provided by this coverage
form, the following types of vehicles are also cov-
ered "autos” for Liability Coveraga:

1. "Trallers" with a load capacity of 2,000
pounds or Isss designed primarlly for travel
on public roads.

2. "Mobile equipment" while being carried or
towed by a covered "auto".

3. Any "auto" you do not own while used with
the permission of its owner as a temporary
substitute for a coverad "auto” you awn that is
out of service because of Its:

a. Breakdown;
Repair:
Servicing;
"Loss"; or
Destruction.

e ARPD

@ Insurance Services Office, Inc., 2009

SECTION Il - LIABILITY COVERAGE
A, Coverage

We will pay all sums an “insured" legally must pay
as damages because of "bodity injury” or "prop-
erty damage' to which this insurance applies,
caused by an “accident’ and resulting from the
ownershlp, maintenance or use of a covared
*auto”,

We will also pay all sums an “insured” legally
must pay as a "covered pollution cost or expense"
to which this insurance applies, caused by an
"accident” and resulting from the ownership,
maintenance or use of covered *autos”. However,
we will only pay for the "covered pollution cost or
expense” if there Is either "bodily injury” or *prop-
erty damage” to which this insurance applles that
Is caused by the same “accidont”,

We have the right and duty to defend any "in-
sured" against a "suit" asking for such damages
or & "covered pollution cost or expense”. How-
ever, we have no duty to defend any "insured
against a "suit" seeking damages for "badily in-
jury™ or "property damage” or a "coverad pollution
cost or expense” to which this insurance doas not
apply. We may Investigate and setile any clalm or
"suit" as we consider appropriate, Our duty 1o de-
fend or settle ends when the Liability Coverage
Limit of Insurance has been exhausted by pay-
ment of judgments or settlements.

1. Whe s An Insured
The following are "insureds":
a. You for any covered "auto",

b. Anyone else while using with your per-
misslon a covered "auto” you own, hire or
borrow except;

{1) The owner or anyone elee from
whom you hire or borrow a covered
"aute”.

CA 000103 10 (Rev. 02-11)



CA 00 0103 10 (Rev. 02-11)

This exception does not apply if the cov-
ered "auto” is a "trailer" connected to a
covered "auto” you own.

{2) Your "employes" if the covered "auto"
Is owned by that "amployee” or a
member of his or her household.

(3) Someone using a covered "auto”
while he or she is working In a busi-
ness of selling, servicing, repairing,
parking or storing “autos" unless that
business is yours.

Anyone other than your *employess”,
partners (if you are a partnership),
members (if you are a limited liability
company) or a lessae or borrower or
any of thefr "amployees", while moy-
ing property to or from a covered
"auto",

(5) A partner (if you are a partnership) or
a member {if you are a limited Nabiity
company} for a covered "auto® owned
by him or her or a member of his or
her household.

Anyone lisble for the conduct of an "in-
sured" described above but only to the
extent of that llabiiity,

(4

e

2. Coverage Extensions
a. Supplementary Payments

We will pay for the “insured":
{1} All expenses we incur.

(2) Up to $2,000 for cost of bail bonds
{including bonds for related traffic law
violations) required because of an
"accident’ we cover. We do not have
to furnish these bonds.

(3) The cost of bonds to release attach-
ments in any "suit" against the “in-
sured" we defend, but only for bond
amounts within our Limit of Insur-
ance.

{4) All reasonable expenses incurred by
the "insured" at our request, including
actual loss of eamings up to $250 a
day because of time off from work.

(5) All court costs taxed against the "in-
sured” in any “suit” against the "in-
sured" we defend. However, these
payments do not include attomeys'
fees or atforneys’ expenses taxed
against the "insured",

COMMERCIAL AUTQ

(6) All interest on the full amount of any
judgment that accrues after entry of
the judgment in any “suit" against the
"Insured” we defend, but our duty to
pay interest ends when we have paid,
offered to pay or deposited in court
the part of the judgment that is within
our Limit of insurance.,

These payments will not reduce the Limit
of Insurance.

b. Out-of-state Caverage Extensions

Whils a covered *auto” is away from the
state where It is licensed we will:

(1) Increase the Limit of Insurance for Li-
ability Coverage to meet the limits
specified by a compulsory or financial
responsibility law of the jurisdiction
where the covered "aute” is being
used. This extension does not apply
to the limit or limits specified by any
law goverring motor carriers of pas-
sengers or property.

(2) Provide the minimum amounts and
types of other coverages, such as no-
fault, required of out-of-state vehicles
by the Jurisdiction where the covered
"auto” is belng used,

We will not pay anyone more than once
for the same elements of Joss because of
these extensions.

B. Exclusions

This insurance does not apply to any of the fol-
lowing:

1.

Expected Or Intended Injury

*Bodlly injury" or ‘property damage" expected
or intended from the standpoint of the "in-
sured",

Contractual

Liability assumed under any contract or
agreement.

But this exclusion does not apply to labllity
for damages:

a. Assumed in a contract or agreement that
I5 an "insured contract" provided the
*bodlly injury" or "property damage* oc-
curs subsequent to the execution of the
contract or agreement; or

b. That the "insured" would have in the ab-
sence of the contract or agreement,
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3. Workers' Compensation

Any obligation for which the "Insured” or the
“insured's” insurer may be held liable under
any workers' compensation, disability benefits
or unemployment compensation law or any
similar law,

Employee Indemnification And Employer's
Liability

"Bodily injury" to:
a. An“employee” of the "insured" arising out
of and In the course of:

(1) Employment by the "insurad™ or

{2) Performing the duties related to the
conduct of the "Insured's" business:
or

b, The spouse, child, parent, brether or sis-
ter of that "emplayee” as a consequence
of Paragraph a. above.

This exclusion applies:

(1) Whether the "insured" may be liable
as an employer or in any other ca-
pacity; and

{2} To any obligation to share damages
with or repay someone else who
must pay damages because of the In-
Jury,

But this exclusion does not apply to "badily In-
jury" to domestic "employees” not entitled to
workers' compensation benefits or to llability
assumed by the "insured" under an “insured
contract". For the purposes of the coverage
form, a domestic "employee” is a person en-
gaged In household or domestic work per-
formed principally in connection with a resi-
dence premises.

Fellow Employee

"Bodily injury" to:

a. Any fellow “"employee™ of the "insured"
arising out of and in the course of the fel-
low "employee’s”™ employment or while

performing dutles related to the conduct
of your business; or

b. The spouse, chiid, parent, brother or sis-
ter of that fellow "employee" as a conse-
quence of Paragraph a. abhave.

Care, Custody Or Control

"Property damage" to or "covered pollution
cost or expense" involving property owned or
transported by the “insured" or in the "In-
sured's" care, custody or controt. But this ex-

10.
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clusion does not apply to liability assumed
under a sidetrack agreement.

Handling Of Proparty

"Bodily injury” or "property damage"” resulting

from the handling of property:

a. Before it is moved from the place where it
Is accepted by the "insurad" for move-
ment inte or onto the covered “auto™; or

b. After it is moved from the covered "auto”

to the place where it is finally delivered by
the "insured".

Movement Of Proparty By Mechanica! De-
vice

"Bodily injury" or "property damage" resulting
from the movement of property by a me-
chanical device {other than a hand truck)
uniess the device is attached to the covered
"auto".

Operations

"Bodily injury" or "property damage” arising

out of the operation of:

a. Any equlpment listed in Paragraphs 6.b.
and 6.c. of the definition of "mobile
equipment"; or

b. Machinery or equipment that is on, at-
tached to or part of a land vehicle that
would qualify under the definition of "mo-
bile equipment" if it were not subject to a
compulsory or financial responsibility law
or other motor vehicle insurance law
where it is licensed or principally garaged.

Completed Operations

"Bodily injury" or "property damage® arising
out of your work after that work has been
completed or abandoned.

In this exclusion, your work means:

a. Work or operations performed by you or
on your behalf; and

b. Materials, parts or equipment furnished in
connection with such work or operations.

Your work Includes warrantles or representa-
tions made at any time with respect to the fil-
ness, quallty, durability or performance of any
of the items included in Paragraph a. or b,
above,

Your work will be deemed complated at the
earliest of the following times:

{1) When all of the work called for In your
eontract has been completed,
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(2) When ail of the work to be done at
the site has been completed if your
contract calls for work at more than
one slte.

(3) When that part of the work done at a
Job site has been put to Its Intended
use by any person or organization
other than another contractor or sub-
contractor working on the same pro-
ject.

Work that may need service, maintenance,
correction, repair or replacement, but which is
otherwise complete, will be treated as com-
pleted.

Pollution

"Bodily injury" or "property damage" arising
out of the actual, alleged or threatened dis-
charge, dispersal, seepage, migration, re-
lease or escape of "pollutants";

a. That are, or that are contained In any
property that is:
(1) Being transported or towed by, han-
dled or handled for movement Into,
onto or from the covered "auto®;

{2} Otherwise in the course of fransit by
or on behaif of the "insured"; or

{3} Being stored, disposed of, treated or
processed in or upon the covered
"auto";

b, Before the “pollutants" er any property in
which the "pollutants” are contained are
moved from the place where they are ac-
cepted by the "insured” for movement inte
or onto the covered "auto™; or

c. After the "pollutants” or any property In
which the "pollutants” are contained are
moved from the covered "autc" to the
place where they are finally delivered,
disposed of or abandoned by the "in-
sured".

Paragraph a, above does not apply to fuels,
lubricants, flulds, exhaust gases or other simi-
lar "poflutants” that are needed for or resuit
from the normal electrical, hydraulic or me-
chanical functioning of the covered "auto® or
its parts, if:

{1} The “pollutants” escape, seep, ml-
grate or are discharged, dispersed or
released directly from an "auto” part
designed by its manufacturer to hold,
store, receive or dispose of such "pol-
lutants"; and

12.

13.
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(2} The "bodily injury”, "property dam-
age" or "covered pollution cost or ex-
pense" dees not arise out of the op-
eration of any equipment listed in
Paragraphs 6.b. and 6.c. of the defi-
nition of "moblle equlpment”,

Paragraphs b. and c. above of this exclusion
do not apply to “accidents” that occur away
from premises owned by or rented to an "in-
sured" with respect to "pollutants” not In or
upon a covered "auto” if:

(a) The “pollutants" or any property in
which the "pollutants" are contained
are upset, overfumed or damaged as
a result of the maintenance or use of
a covered "auto" and

(b) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants” is caused directly by such
upset, overtum or damage.

War

"Bodily injury” or "property damage" arising
directly or indirectly out of:

a. War, including undeclared or clvil war;

b. Warllke action by a military force, includ-
ing action In hindering or defending
against an actual or expected attack, by
any government, sovereign or other au-
thority using military personnel or other
agents; or

¢. Insurrection, rebellion, revolution,
usurped power or action taken by gov-
emmental authority in hindering or de-
fending against any of these.

Raclng

Covered “autos” while used in any profes-
sional or organized racing or demolition con-
test or stunting activity, or while practicing for
such contest or activity. This insurance also
does not apply while that covered "auto” is
being prepared for such a contest or activity,

. Limlt Of Insurance

Regardless of the number of covered "autos”,
"insureds", premiums paid, claims made or vehi-
cles involved in the “accident®, the most we will
pay for the fotal of all camages and "covered pol-
lution cost or expense" combined resulting from
any one "accident” is the Limit of Insurance for Li-
ability Coverage shown In the Declarations.

All "bodily Injury”, “property damage" and "cov-
ered pollution cost or expense" resulting from

@ Insurance Services Office, Inc., 2008
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continuous or repeated exposure to substantially
the same conditions will be considered as result-
ing from one "accident™.

Ne one will be entitied to recelve duplicate pay-
ments for the same elements of "loss" under this
caverage form and any Medlcal Payments Cov-
erage endorsement, Uninsured Motorists Cover-
age endorsement or Underinsurad Motorists
Coverage endorsement attached to this Coverage
Part.

SECTION il - PHYSICAL DAMAGE COVERAGE
A. Coverage

1. We will pay for *loss" to a covered "auto” or
its equipment under:

a. Comprehensive Coverage
From any cause except:

(1) The covered "auto's" collision with
another ohject; or

(2) The covered *auto's" overturn.
b. Specified Causes Of Loss Coverage
Caused by:
(1) Fire, lightning or explosion;
{2) Theft;
(3) Windstorm, hail or sarthquake:
{4) Flood;
(5) Mischief or vandalism; or

{6) The sinking, burning, collision or de-
railment of any conveyance transport-
ing the covered "auto".

¢. Collision Coverage
Caused by:

{1) The covered "auto's” collizslon with
another object; or

(2) The covered “auto's" overturn.
2, Towing

We will pay up to the limit shown in the Decla-
rations for towing and labor costs incurred
each time a covered "auto" of the private
passenger type is disabied. However, the la-
bor must be performed at the place of dis-
ablement.

3. Glass Breakage — Hitting A Bird Or Animal
- Falling Objects Or Missiles

If you carry Comprehensive Coverage for the
damaged covered "auto”, we will pay for the
following under Comprehensive Coverage:
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a. Class breakage;

b. "Loss" caused by hitting a bird or animal;
and

c. "Loss" caused by falling objects or mis-
slles.

However, you have the option of having glass
breakage caused by a covered "auto's” collj-
sion or overtumn considered a "josg” under
Collision Coverage.

4, Coverage Extensions
a, Transportation Expenses

We will pay up to $20 per day to a maxi-
mum of $600 for temporary transportation
expense incurred by you because of the
total theft of a covered "auto” of the pri-
vate passenger type. We will pay only for
those covered "autos” for which you carry
either Comprehensive or Spacified
Causes Of Loss Coverage. We will pay
for temporary transportation expenses in-
curred during the period.beginning 48
hours after the theft and ending, regard-
less of the policy's expiration, when the
covered "auto” Is returned to use or we
pay for its "loss",
b. Loss Of Use Expenses

For Hirsd Auto Physical Damage, we will
pay expenses for which an "Insured” be-
comes legally responsible to pay for loss
of use of a vehicle rented or hired without
a driver under a writlen rental contract or
agreement. We will pay for lcss of use
expenses if caused by:

(1) Other than collision only if the Dacla-
rations ndicate that Comprehensive
Coverage is provided for any covered
*auto™;

(2) Specified Causes Of Loss only if the
Declarations indicate that Specified
Causes Of Loss Coverage is pro-
vided for any covered "auto™ or

{3} Collision only if the Daclarations indi-
cate that Collision Coverage Is pro-
vided for any covered "auto™,

However, the most we wili pay for any
expenses for loss of use Is $20 per day,
to & maximum of $600.

B. Exclusions

1. We will not pay for "loss" caused by or result-
ing from any of the following. Such "oss" |s
excluded regardless of any other cause or
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event that contributes concurrently or in any
sequence to the "loss".

a. Nuclear Hazard

(1) The exploslon of any weapon em-
ploying atomic fission or fusion; or

(2} Nuclear reaction or radiation, or ra-
dioactive contamination, however
caused.

b. War Or Military Action

(1) War, including undeclared or civll
war;

(2) Warllks action by a mllitary force, In-
cluding action In hindering or defend-
ing against an actual or expected at-
tack, by any govemment, sovereign
or other authority using military per-
sonnel or other agents; or

{(3) Insurrection, rebellion, revolution,
usurped power or action taken by
governmental authority in hindering
or defending against any of these.

We will not pay for "loss" to any covered
"auto" while used in any professional or or-
ganized racing or demolition contest or stunt-
ing activity, or while practicing for such con-
test or activity. We will also not pay for "logs"
to any covered "auto" while that covered
"auta" is belng prepared for such a contest or
activity.

We will not pay for "loss" due and confined to:

a. Wear and tear, freezing, mechanical or
electrical breakdown.

b. Blowouts, punciures or other road dam-
age to tires,

This exciuslon does not apply 1o such "loss"
resulting from the total theft of a covered
"auto".

. We will not pay for "loss" to any of the follow-

ing:

a. Tapes, records, discs or other similar au-
dio, visual or data electronic devices de-

slgnad for use with audio, visual or data
electronic equipment.

b. Any device designed or used to detect
speed-measuring equipment such as ra-
dar or laser detectors and any jamming
apparatus Intended to elude or disrupt
speed-measurement equipment.

c. Any electronle equipment, without regard
to whether this equipment Is permanently

COMMERCIAL AUTO

installed, that reproduces, receives or
transmits audio, visual or data signals.

d. Any accessories used with the electronic
equipment described in Paragraph c.
above.

3. Exclusions 4.c. and 4.d. do not apply to

equipment designed to be operated solely by
use of the power from the "auto's" electrical
system that, at the time of "loss", is;

a. Permanently installed in or upon the cov-
ered "aute";

b. Removable from a housing unit which Is
permanently Installed In or upon the cov-
ared "autg";

c. An integral part of the same unit housing
any electronlc equipment described In
Paragraphs a. and b. above; or

d. Necessary for the normal aperation of the
covered "auto" or the monitoring of the
covered “auto's” operating system.,

6. We will not pay for "loss" to a covered *auto®

due to "diminution in value”.

C. LImit Of Insurance

The mest we will pay for "loss” in any one
"accident" is the lesser of:

a. The actual cash value of the damaged or

stolen property as of the time of the
"loss"; or

b. The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.

2, $1,000 is the most we will pay for "loss" in

any one "accident” to all electronic equipment
that reproduces, recelves or transmits audio,
visual or data signals which, at the time of
"loss", is:

a. Permanently installed in or upon the cov-
ered "auto” in a housing, opening or other
focation that Is not normally used by the
"auto" manufacturer for the Installation of
such equipmant;

b. Removable from a permanently Installed
housing unit as described In Paragraph
2.a. above or Is an integral part of that
equipment; or

¢. Anintegral part of such equipment.

An adjustment for depreciation and physical
condition will be made In determining actual
cash value in the event of a total "|oss”,
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¥ a repair or replacement results in better
than like kind or quality, we will not pay for the
amount of the betterment.

D. Deductible

For each covered "auto", our obligation to pay fer,
repalr, return or replace damaged or stolen prop-
erty will be reduced by the applicable deductible
shown In the Declarations. Any Comprehensive
Coverage deductible shown in the Declarations
does not apply to "loss" caused by fire or light-
ning.
SECTION IV = BUSINESS AUTO CONDITIONS

The following conditions apply In addition to the
Common Policy Conditions:

A. Loss Conditions

1.

Appraisal For Physical Damage Loss

If you and we disagree on the amount of
"loss", either may demand an appraisal of the
"loss". In this event, each party will select a
competent appraiser. The two appralsers will
select a competent and impartial umpire. The
appraisers will state separately the actual
cash value and amount of "loss". If they fall to
agree, they will submit their differences to the
umpire. A decision agreed to by any two will
be binding. Each party will:

a. Pay Its chosen appralser; and

b. Bear the other expenses of the appralsal
and umpire equally.

If we submit to an appraisal, we will still retain
our right to deny the claim.

2. Duties In The Event Of Accident, Claim,

Suit Or Loss

We have no duty to provide coverage under

this policy unless there has been full compli-

ance with the following duties:

a. [nthe event of "accident®, claim, "suit" or
"loss", you must give us or our authorized
representative prompt notice of the "acci-
dent” or "loss". Include:

{1} How, when and where the "accident"
or "loss” occurred;

{2) The "insured's” name and address;
and

(3} To the extent possible, the names
and addresses of any injured persons
and witnesses,

k. Additionally, you and any other Involved
"insured" must:
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(1) Assume no obligation, make no pay-
ment or incur no expense without our
consent, except at the “insured's"
own cost.

Immedlately send us coples of any
request, demand, order, notice,
summons or legal paper received
concerning the claim or "suit",

(3) Cooperate with us in the investigation
or seftlement of the claim or defense
against the "suit”.

(4) Authorize us to obtain medical re-
cords or other pertinent Information.

{5) Submit to examination, at our ex-
pense, by physicians of our choice,
as often as we reasonably require.

c. Ifthereis "loss" to a covered "auto” or its
equipment you must also do the follow-
ing:

{1) Promptly notify the police If the cov-
ered "autc” or any of its equipment is
stolen.

(2) Take all reasonable steps to protect
the covered “auto” from further dam-
age. Also keep a record of your ex-
penses for consideration In the set-
tlement of the claim.

(3) Permit us to inspect the covered
"auto” and records proving the "loss"
before its repair or disposition.

{(4) Agree to examinations under cath at

our request and give us a signed
statement of your answers,

(2

—

3. Legal Action Against Us

No one may bring a legal action against us
under this coverage form until;

a. There has been full compliance with all
the terms of this coverage form; and

b. Under Liability Coverage, we agree In
writing that the "insured" has an cbliga-
tion to pay or until the amount of that ob-
ligatlon has finally been determined by
judgment after trial. No one has the right
under this policy to bring us into an action
to determine the insured's” liability.

Loss Payment ~ Physlical Damage Cover-
ages

At our option we may:

a. Pay for, repalr or replace damaged or sto-
len property;
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b. Return the stolen property, at our ex-

pense. We will pay for any damage that
results to the "auto” from the theft; or

¢. Take all or any part of the damaged or
stolen property at an agreed ar appraised
value.

if we pay for the "loss", our payment will in-
clude the applicable sales tax for the dam-
aged or stolen property.

. Transfer Of Rights Of Recovery Against
Others To Us

If any person or organization o or for whom
we make payment under this coverage form
has rights to recover damages from another,
those rights are transferred o us. That perscn
or organization must do everything necessary
to secure our rights and must do nothing after
"accident” or "loss" to Impair them.

B. General Condltlons
1. Bankruptey

Bankruptcy or insolvency of the “insured" or
the “insured's" estate will not relieve us of any
obligations under this coverage form.

Concealment, Misrepresentation Or Fraud

This coverage form Is void in any case of
fraud by you at any time as It relates to this
coverage form. It Is also void If you or any
other *Insured", at any time, Intentionally con-
ceal or misrepresent a material fact concem-
ing:

a. This coverage form;

b. The covered "auto™;

€. Yourinterest in the covered "aute™; or

d. A claim under this coverage form.
Liberalizatlan

If we revise this coverage form to provide
more coverage without additional premlum
charge, your policy will automatically provide
the additional coverage as of the day the re-
vision is effective in your state.

No Benefit To Ballee — Physical Damage
Covarages

We will not recognize any assignment or
grant any coverage for the benefit of any per-
son or organization holding, storing or trans-
porting property for a fee regardiess of any
other provision of this coverags form.

COMMERCIAL AUTO

5. OtherInsurance

a. For any covered "aufo" you own, this
coverage form provides primary insur-
ance. For any covered "auto" you don't
own, the insurance provided by thls cov-
arage form Is excess over any other col-
lectible insurance. However, while a cov-
ered "auto” which is a “trailer” is con-
nected to another vehicle, the Liability
Coverage this caverage form provides for
the “trailer” ls:

(1) Excess while it Is connected to a mo-
tor vehicle you do not own.

(2) Primary while it is connected to a
covered "auto" you own.

b. For Hired Auto Physical Damage Caover-
age, any covered "auto" you lease, hire,
rent or borrow is deemed to be a covered
"aulo" you own. However, any "aute” that
Is leased, hired, rented or borrowed with
a driver is not a coverad "auto”.

¢. Regardiess of the provisions of Para-
graph a. above, this coverage form's Li-
ability Coverage is primary for any liabiity
assumed under an "insured contract”,

d. When this coverage form and any other
coverage form or policy covers on the
same basis, either excess or primary, we
will pay only our share. Our share |s the
proportion thal the Limit of Insurance of
our coverage form bears to the total of
the limits of all the coverage forms and
policies covering on the same basis.

6. Premium Audit

a. The estimated premium for this coverage
form is based on the exposures you told
us you would have when this policy be-
gan. We will compute the final pramium
due when we determine your actual ex-
posures. The estimated total preml|um will
be credited against the final premium due
and the first Named Insured will be billed
for the balance, if any. The due dats for
the final premium or retrospective pre-
mium [s the date shown as the due date
on the bill. If the estimated total premium
exceeds the final premium due, the first
Named Insured will get a refund,

b. If this policy is issued for more than one
year, the premium for this coverage form
will be computed annually based on our
rates or premiums in effect at the begin-
ning of each year of the policy.
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7. Policy Perlod, Coverage Territory

Under this coverage form, we cover “acc-
denis" and "losses” occurring:

a. During the policy period shown In the
Declarations; and

b. Within the coverage teritory.
The coverage territory is:
{1} The United States of America;

(2) The territories .and possessions of the
United States of America;

(3) Puerto Rlco;
{4) Canada; and
{5) Anywhere in the world if:

{a) A covered "auto" of the private pas-
senger type Is leased, hired, ranted
or borrowed without a driver for a pe-
riod of 30 days or less; and

(b) The "insured's" responsibility to pay
damages Is determined In a "suit” on
the merits, in the United States of
America, the territories and posses-
sions of the United States of America,
Puerio Rico or Canada or in a settle-
ment we agree to.

We also cover "loss" to, or "accldents” involv-
ing, a covered "auto" while being transported
bstwsen any of these places.

8. Tweo Or More Coverage Forms Or Policles
Issued By Us

If this coverage form and eny other coverage
form or policy issued to you by us or any
company affiliated with us applies to the
same “accident”, the aggregate maximum
Limit of Insurance under all the coverage
forms or policles shall not exceed the highest
applicable Limit of Insurance under any one
coverage form or policy. This condition does
not apply to any coverage form or policy is-
sued by us or an afflliated company specifi-
cally to apply as excess Insurance over this
coverage form.

SECTION V — DEFINITIONS
A. "Accident” ineludes continuous or repeated expo-

sure to the same conditions resulting in "bodily in-
jury” or "property damage",

. "Auto" means:;

1. A land motor vehicle, "tralle™ or semitrailer
designed for travel on public roads; or

® Insurance Services Qffice, inc., 2009

2, Any other land vehicle that is subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it is
licensed or principally garaged.

However, "auto" does not Include "mobile equip-
ment®,

. "Bodily injury" means bodily injury, sickness or

disease sustained by a person Including death
resulting from any of these,

. "Covered pollution cost or expense" means any

cost or expense arising out of:

1. Any request, demand, order or statutory or
regulatory requirement that any "insured” or
cthers test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of, "pol-
lutants”; or

2. Any claim or "suit” by or on behalf of a goy-
emmental authority for damages because of
testing for, monitoring, cleaning up, removing,
containing, treating, detoxifying or neutraliz-
ing, or in any way responding to, or assessing
the effects of, "pollutants®,

"Covered pollution cost or expense” does net In-
clude any cost or expense arising out of the ac-
tual, alleged or threatened dischargs, dispersal,

seepage, migration, release or escape of “pollut-
ants":

a. That are, or that are contained in any
property that is:

(1) Being transported or towed by, han-
dled or handled for movement into,
onto or from the covered "auto":

(2) Otherwise In the course of transit by
or on behalf of the "insured"; or

(3) Being stored, disposed of, treated or
processed in or upon the covered
"auto“;

b. Before the "pollutants” or any property in
which the "pollutants” are contained are
meved from the place where they are ac-
cepted by the "insured” for movement into
or anto the covered "autc”; or

c. After the "poilutants” or any property in
which the "pollutants™ are contained are
moved from the covered "auto" to the
place where they are finally delivered,
disposed of or abandoned by the "in-
sured"”.

Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other siml-
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lar "pollutants” that are needed for or result
from the normal electrical, hydraulic or me-
chanical functioning of the covered "auto® or
its parts, if:

(1) The "pollutants" escape, seep, mi-
grate or are discharged, dispersed or
released directly from an "auto™ part
designed by its manufacturer to hold,
store, receive or dispose of such "pal-
lutants®; and

(2) The "bodily injury", "property dam-
age" or "covered pollution cost or ex-
pense” does not arise out of the op-
eration of any equipment listed In
Paragraph 6.b. or 6.c. of the defini-
tion of "moebile equipment”.

Paragraphs b. and ¢. above do not apply to
"accidents” that occur esway from premises
owned by or rented to an "insured" with re-
spect to "polivtants” not in or upon a covered
"aute" If:

{a) The "pollutants" or any property in
which the "pollutants” are contained
are upset, overturned cor damaged as
a result of the maintenance or use of
a covered "auto”; and

{b) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants” Is caused direcily by such
upset, overturn or damage.

*Diminution in value" means the actual or per-
ceived loss in market value or resale value which
results from a direct and accldental "loss",

‘Employee" Includes a "leased worker". “Em-
ployee” does not include a "temporary worker”".

. "Insured” means any person or organization quali-

fylng as an insured In the Who s An Insured pro-
vision of the applicable coverage. Except with re-
spect to the Limit of Insurance, the coverage af-
forded applies separately to each insured who is
seeking coverage or against whom a elaim or
"suit® is brought.

"Insured contract” means:

1. Alease of premises;

2. A sidetrack agreement;

3. Any easement or license agreement, except
in connection.with construction or demolition
operations on or within 50 feet of a railroad;

4. An obligation, as required by ordinance, to In-

demnify a municipality, except in connection
with work for a municipality;

@ Insurance Services Office, Inc., 2009
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8. That part of any other contract or agreement
pertaining to your business (including an in-
demnification of a municipality In connection
with work performed for a municipality) under
which you assume the tort liability of another
fo pay for "bodily Injury” or "property damage”
to a third party or organization. Tort liability
means a liability that would be imposed by
law In the absence of any contract or agree-
ment;

6. That part of any contract or agreement en-
tered into, as part of your business, pertaining
to the rental or lease, by you or any of your
“"employees”, of any “auio", Howsver, such
contract or agreement shall not be considered
an “insured contract" to the extent that it obli-
gates you or any of your "employees” to pay
for "property damage” to any "aute” rented or
leased by you or any of your "employees”,

An "ingured contract” doss not include that part of
any contract or agraement:

a. That indemnifies a railroad for "bodlly in-
Jury®" or "property damage* arising out of
construction or demolition operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, roadbeds, tunnel, underpass or
crossing;

b. That perialns to the loan, lease ¢r rental
of an "auto" to you or any of your "em-
ployees”, if the "auto” is loaned, leased or
rented with a driver; or

¢. That holds a persen or organization en-
gaged In the business of transporling
property by “aute” for hire harmless for
your use of a covered "auto” over a route
or terrltory that person or organization is
authorized to serve by public autherity.

“Leased worker" means a person leased to yau
by a labor leasing firm under an agreement be-
tween you and the labor leasing firm to perform
duties related to the conduct of your business.
"Leased worker" does not Include a "temporary
worker”,

"Loss” means direct and accidental loss or dam-
age.

. "Moblle equipment" means any of the following

types of land vehicles, including any attached
machinery or equipment:

1. Bulidozers, farm machinery, forklifts and other

vehicles designed for use princlpally off public
roads;
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Vehicles maintained for use solely on or next
to premises you own or rent;

Vehicles that travel on crawler treads;

Vehicles, whether self-propslled or not, main-
tained primarlly to provide mobility to perma-
nently mounted:

a. Power cranes, shovels, loaders, diggers
or drills; or

b. Road construction or resurfacing equip-
ment such as graders, scrapers or rolers;

Vehicles not described In Paragraph 1., 2, 3.
or 4. above that are not self-propelled and are
maintained primarlly fo provide mobility to
permanently attached equipment of the fol-
lowing types:

a, Aijr compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well-servicing equipment; or

b. Cherry pickers and similar devices used
to raise or lower workers; or

Vehicles not described in Paragraph 1., 2., 3.
or 4. above maintained primarily for purposes
other than the transportation of persons or
cargo. However, self-propelled vehicles with
the following types of permanently attached
equipment are not "moblle equipment” but will
be considered "autos™

a. Equipment designed primarily for:
(1) Snow removal;

(2) Road malntenance, but not construe-
tion or resurfacing; or
{3) Strest cleaning;

b. Cherry pickers and similar devices
mounted on automobile or truck chassis
and used to ralse or lower workers; and

c. Air compressors, pumps and generators,
including spraying, welding, building

@ Insurance Services Office, Inc., 2009

cleaning, geophysical exploration, lighting

or well-servicing equipment.
However, "mobile equipment” does not include
land vehicles that are subject to a compulsory or
finanecial responsiblllty law or other motor vehicle
insurance law where it Is licensed or principally
garaged. Land vehicles subject to a compulsory
or financial responsibility law or other motor vehi-
cle insurance law are considered "autos".

"Pollutants" means any solid, liquld, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
recconditioned or reclaimed.

*Property damage" means damage 1o or loss of
use of tangible property.

"Suit" means a civil proceeding in which:

1. Damages because of "bodily injury" or "prop-
erty damage"; or

2. A'"covered pollution cost or expense";
to which this insurance applies, are alleged.
"Suit" includes:

a. An arbitration proceeding in which such
damages or "covered pollution costs or
expenses” are claimed and to which the
“Insured” must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages or
"covered pollution costs or expenses” are
claimed and to which the insured submits
with our consent.

"Temporary worker” means a person who is fur-
nished to you to substitute for a permanent "em-
ployee" on leave or to meet seasonal or short-
term workload conditions.

"Trailer" includes semitrailer.

CA 0001 03 10 (Rev. 02-11)
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AUTO COVERAGE PLUS ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by the endorsement.

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A.

mom

B.

CA T4 200710

BLANKET ADDITIONAL INSURED

B. EMPLOYEE HIRED AUTO
C.
D. SUPPLEMENTARY PAYMENTS - INCREASED

EMPLOYEES AS INSURED

LIMITS
TRAILERS - INCREASED LOAD CAPACITY
HIRED AUTO PHYSICAL DAMAGE

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

BLANKET ADDITIONAL INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - LIABILITY COV-
ERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury” or
"property damage” occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured” for Liability Cover-
age, but only for damages to which this insurance
applies and only fo the extent that person or or-
ganization qualifies as an "insured" under the
Whao Is An Insured provision contained in Section
Il

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A1,
Who Is An Insured, of SECTION Il - LI-
ABILITY COVERAGE:

An "employee” of yours is an "insured” while
operating a covered "aute" hired or rented
under a contract or agreement in that "em-
ployee's” name, with your permission, while

H.

© 2010 The Travelers Indemnity Company. All rights reserved.

IrxesE=-

AUDIO, VISUAL AND DATA ELECTRONIC
EQUIPMENT - INCREASED LIMIT

WAIVER OF DEDUCTIBLE - GLASS
PERSONAL EFFECTS

AlIRBAGS

AUTO LOAN LEASE GAP

BLANKET WAIVER OF SUBROGATION

performing duties related to the conduct of
your business.

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

(1) Any covered "auto” you lease, hire,
rent or borrow; and

(2) Any covered "auto™ hired or rented by
your "employee" under a contract in
that individual "employee's” name,
with your permission, while perform-
ing duties related to the conduct of
your business.

However, any "autc" that is leased, hired,
rented or borrowed with a driver is not a
covered "auto”.

EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION i — LIABILITY COV-
ERAGE:

Page 10of 3
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Any "employse” of yours is an "insured” while us-
ing a covered "auto” you don't own, hire or borrow
in your business or your personal affairs.

. SUPPLEMENTARY PAYMENTS - INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.{2) of
SECTION Il - LIABILITY COVERAGE:

{2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident”
we cover. We do not have to fumish
these bonds.

2. The following replaces Paragraph A.2.a.(4) of
SECTION Il - LIABILITY COVERAGE:

{4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of eamings up to $500 a day be-
cause of time off from work.

. TRAILERS — INCREASED LOAD CAPACITY

The following replaces Paragraph C.1. of SEC-
TION | - COVERED AUTOS:

1. "Trailers" with a load capacity of 3,000
pounds or less designed primarily for travel
on public roads.

HIRED AUTO PHYSICAL DAMAGE

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Il - PHYSICAL
DAMAGE COVERAGE:

Hired Auto Physical Damage Coverage

If hired "autos” are covered "autos” for Liability
Coverage but not covered "autos” for Physical
Damage Coverage, and this policy also provides
Physical Damage Coverage for an owned "auto",
then the Physical Damage Coverage is extended
to "autos" that you hire, rent or borrow subject to
the following:

(1) The most we will pay for "loss” in any one
"accident” to a hired, rented or borrowed
"auto” is the lesser of:

(a) $50,000;

{b) The actual cash value of the damaged or
stolen property as of the tme of the
"loss"; or

(c}) The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.

(2} An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "loss”.

© 2010 The Travelers Indemnity Company. All ights reserved.

{3) If a repair or replacement results in better
than like kind or quality, we will not pay for the
amount of betterment.

(4) A deductible equal to the highest Physical
Damage deductible applicable to any owned
covered "auto”.

(5) This Coverage Extension does not apply to:

{a) Any "auto" that is hired, rented or bor-
rowed with a driver; or

(b} Any "auto" that is hired, rented or bor-
rowed from your "employee”.

. PHYSICAL DAMAGE - TRANSPORTATION

EXPENSES - INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a., Transportation Expenses, of

SECTION Il - PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto” of the private passenger type.

. AUDIOQ, VISUAL AND DATA ELECTRONIC

EQUIPMENT ~ INCREASED LIMIT

Paragraph C.2.. Limit Of Insurance, of SEC-
TION Il - PHYSICAL DAMAGE COVERAGE is
deleted.

WAIVER OF DEDUCTIBLE —~ GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Il — PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto" will apply to

glass damage if the glass is repaired rather than
replaced.

PERSONAL EFFECTS

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Il - PHYSICAL
DAMAGE COVERAGE:

Personal Effects Coverage

We will pay up to $400 for "loss" to wearing ap-
parel and other personal effects which are:

(1) Owned by an "insured™; and
(2) In or on your covered "auto”.

This coverage only appiies in the event of a total
theft of your covered "auto".

No deductibles apply to Personal Effects cover-
age.

CAT42007 10
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K. AIRBAGS

The following is added to Paragraph B.3., Ex¢lu-
sions, of SECTION Hl — PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or

moare airbags in a covered "auto” you own that in-

flate due to a cause other than a cause of "loss"

set forth in Paragraphs A.1.b. and A.1.c., but

only:

a. |f that "auto” is a covered "auto” for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

¢. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss",

AUTO LOAN LEASE GAP

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Ill — PHYSICAL
DAMAGE COVERAGE:

Auto Loan Lease Gap Coverage for Private
Passenger Type Vehicles

In the event of a total "loss” to a covered "auto” of
the private passenger type shown in the Schedule
or Declaraticns for which Physical Damage Cov-
erage is provided, we will pay any unpaid amount
due on the lease or loan for such covered "auto”
less the following:

(1} The amount paid under the Physical Damage
Coverage Section of the policy for that "auto”,
and

© 2010 The Travelers indemnity Company. All rights reserved.
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(2) Any:

(a) Overdue lease or loan payments at the
time of the "loss";

{b} Financial penalties imposed under a
lease for excessive use, abnormal wear
and tear or high mileage;

(c) Security deposits not returned by the les-
sor;

(d) Costs for extended warranties, Credit Life
Insurance, Health, Accident or Disability
Insurance purchased with the loan or
lease; and

{e) Carry-over balances from previous loans
or leases.

M. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

5. Transfer Cf Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any persen or organization to the ex-
tent required of you by a written contract exe-
cuted prior to any "accident” or "loss”, pro-
vided that the "accident” or "loss" arises out of
the operations contemplated by such con-
tract. The waiver applies only to the person or
organization designated in such contract.
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