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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY
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$

$
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E.L. EACH ACCIDENT
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STATUTE
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POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
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UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY
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GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

7/26/2021

The Plexus Groupe LLC
21805 Field Pkwy
STE 300
Deer Park IL 60010

847-307-6100
certificates@plexusgroupe.com

License#: PC-795451 Continental Insurance Company 35289
FLUEAUT-02 Transportation Insurance Company 20494

Fluence Automation Holdings, LLC
3311 N. Kennicott
Arlington Heights IL 60004

Valley Forge Insurance Company 20508
American Casualty Company of Reading, Pa 20427
National Union Fire Insurance Compan of Pittsburgh 19445

136583946

A X 1,000,000
X 1,000,000

15,000

1,000,000

2,000,000
X
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C
D
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7/31/2020
7/31/2020
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1,000,000
E Technology Errors & Omissions

(Professional/Cyber Liability)
01-615-31-53 8/15/2020 8/15/2021 Policy Limit

Retention
3,000,000
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Certificate is issued as evidence of coverage.
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Equipment Service and Software Support Schedule No. 1106-2021 
 

Customer: Monterey County Elections Office  Start Date of Services: 11/01/2021 

 End Date of Services: 10/31/2022 

  
Site/Equipment Address: Monterey County Elections Office 

1441 Schilling Place – N Bldg 
Salinas CA 93901 

Invoice to Address:  Monterey County Elections Dept 
PO Box 4400 
Salinas CA 93912 

 
THIS EQUIPMENT SERVICE AND SOFTWARE SUPPORT SCHEDULE (the “Schedule”) by and between Fluence Automation, LLC (“FA”) and Customer is 
entered into pursuant to the terms and conditions of that certain Master Equipment Service and Software Support Agreement by and between FA and Customer 
dated 11/01/2018 (the “Agreement”), which is incorporated by reference herein. Unless otherwise defined herein, all defined terms used in this Schedule shall 
have the same meaning ascribed to them in the Agreement. 
 
1.  Term. This Schedule shall be effective upon the Start Date of Services as set forth above and shall continue for a period of three (3) years unless 

otherwise stated above (the “Term”).  
 
2.  Service Coverage. See Service Coverage List in Section 2.1 (attached). Equipment and Software Services are described in Exhibit 1, attached hereto 

and by this reference made a part hereof.  
 
3. Service Fees. Customer shall pay to FA a Service Fee of $33,843.00 as set forth in Section 2.1 (attached). Such Service Fee shall be paid in installments 

based on the payment option selected.  If a payment option is not selected, the selection will default to annual installments. Service Fee is exclusive of 
applicable taxes, which will be invoiced with Service Fee. 
 

 Payment Options: (Each installment is due in advance of the period in which the services will be provided) 

    Annual Installments         =   $16,444.00 for maintenance  

     $17,399.00 for software   
 

4. License; License Key. Ownership of, and title to, the Software, including any copies thereof and any updates, derivative works or improvements, is 
retained by FA or its third-party suppliers. Customer’s use of the Software and any updates or improvements thereto is subject to the terms of the 
licensing restrictions under which Customer originally obtained the right to use the Software. Customer acknowledges that the Software and updates 
thereto use a hardware or software key to enforce the license provisions. Accordingly, Customer’s use of the Software and the update(s) may only be 
on those machines of Customer for which a license key has been granted by FA. If any Software is subject to USPS CASS certification requirement, 
such software is required to contain a disabling device. Such software is designed to stop operating on the expiration date set by the USPS. To continue 
use of such Software after the expiration date, Customer must obtain an updated database. 

 
5. License. THE PROGRAM DEFINED BELOW IS COPYRIGHTED AND LICENSED (NOT SOLD).  
 

a. License Grant. FA hereby grants to Customer, and Customer accepts for the Term, a non-exclusive, non-transferable, revocable license to use the 
compact disc(s) or digital video disc (collectively the “Media”) and the computer programs contained therein in machine-readable, object code form 
only (the "Software"), and the accompanying Documentation (collectively, the “Program”), only as authorized in this License. Only Customer on a 
computer (whether server-based or integrated into a mail sorter system) owned, leased, or otherwise controlled by Customer at any point in time 
may use the Software. Customer agrees that Customer will not assign, sublicense, transfer, pledge, lease, rent, or share Customer’s rights under 
this License unless previously authorized in writing by FA. Customer agrees that Customer shall not reverse assemble, reverse compile, or otherwise 
translate the Software. Customer agrees to use the Software only within the United States, its territories and possessions for the purpose of improving 
business delivery addresses in multi-occupation buildings for use on letters, flats, postcards, packages, leaflets, magazines, advertisements, books, 
other printed material and any other item to be delivered by the United States Postal Service (“USPS”). This License does not authorize Customer 
to use any component of the Software separately for any purpose. 
 

b. Backup Copies. Upon loading the Software into Customer’s computer, Customer may retain the Media for backup purposes. In addition, Customer 
may make one copy of the Software on another disc (or other media) for the purpose of backup in the event the Media is damaged or destroyed. 
Customer may make one copy of the documentation for backup purposes. All such copies of the Software or the documentation shall include FA's 
copyright and other proprietary notices. Except as authorized under this paragraph, no copies of the Program or any portions thereof may be made 
by Customer or any person under Customer’s authority or control. Except for the license rights expressly granted herein, all rights are reserved. 

 
c. License Restrictions. This License does not permit Customer to: use DPV or LACSLink product technology to artificially compile a list of delivery 

points not already in Customer’s possession, create other derivative products based upon information received from or through the DPV or LACSLink 
product technology, make any invention, improvement or enhancement, whether patentable or unpatentable, on or relating to DPV or LACSLink or 
any portion thereof without the prior written approval of USPS, rent, sell, distribute or otherwise provide in whole or in part address lists, service 
products, or other systems of records that contain address attributes updated through DPV or LACSLink exclusive of sorting system-generated 
reports, market or otherwise use the DPV or LACSLink product technology outside the scope of the license granted by this License or send any part 
of the Software outside the United States or its territories. 
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d. FA's Rights. Customer acknowledges and agrees that the Software and the Documentation are proprietary products of FA protected under U.S. 
copyright law. Customer further acknowledges and agrees that all right, title, and interest in and to the Program, including associated intellectual 
property rights, are and shall remain with FA, USPS and any third party from which FA obtains its rights. This License does not convey to Customer 
an interest in or to the Program, but only a limited right of use revocable in accordance with the terms of this License. Customer acknowledges that 
Customer is a sublicensee of the USPS and this License does not convey any rights greater than the rights of FA under its license agreement with 
the USPS. All rights contained in this License inure to the benefit of FA as well as the USPS. 

 
e. Withdrawal or Update of Licensed Materials. FA reserves the right to withdraw from the Software any item or part of an item for which it no longer 

retains the right to license, or which it has reasonable grounds to believe infringes copyright or is unlawful. FA reserves the right to update the 
Software as required for its intended use. FA shall give written notice to Customer of such actions no later than thirty (30) days preceding the removal 
of any item or update pursuant to this section. If any such action renders the Software less useful to Customer, FA shall, at its option, obtain for 
Customer the right to use the removed material, replace the removed material with a suitable replacement or restore the Software to a previous 
configuration. 

 
f. Exclusions. FA does not warrant any component of its Software provided by USPS which is licensed as with all faults, if any. FA is not responsible 

for any problem, including any problem which would otherwise be a breach of warranty, caused by failures resulting from any (i) changes made in 
the operating characteristics of computer hardware or operating systems after the release of the Software; (ii) interaction of the Software with 
hardware or software not furnished by FA; (iii) failure to follow FA’s installation, operation or maintenance instructions for the hardware; (iv) 
modifications or alteration of the hardware; (v) lack of maintenance of the hardware, (vi) normal wear and tear of the hardware, (vii) abuse, misuse, 
accidents, or negligent acts or omissions by Customer, Customer’s employees or agents, or by any third party; (viii) integration of software or 
hardware into a network system not provided by FA or (ix) acts of nature.  

 
g. Trademarks. The Fluence Automation logo, FLUENCE AUTOMATION™, WINSORT ™ and MMT SABRE™ are trademarks of FA. No right, license, 

or interest to such trademark is granted hereunder, and Customer agrees that Customer shall assert no such right, license, or interest with respect 
to such trademark. The United States Postal Service is the owner of numerous trademarks, including but not limited to: United States Postal Service®, 
Postal Service™, Post Office™, United States Post Office®, the Eagle logo, "ZIP + 4®", "CASS™", CASS Certified™ , DPV™, eLOT™, RDI™, 
LACSLink™ and SuiteLink. 
 

h. Security Procedures. At all times, Customer shall maintain (a) appropriate security controls to restrict access to the hardware, software (including 
the server and workstations), and data used in connection with the service or process and to ensure a secure environment for maintaining that 
hardware, software, and data, (b) personnel and management policies sufficient to provide reasonable assurance of the trustworthiness and 
competence of its employees and the satisfactory performance of their duties and in accordance with all applicable laws, rules and regulations, and 
(c) appropriate computer and network security controls, including the use of reasonable security procedures which are sufficient to ensure that 
documents, notices and other information specified in this agreement that are electronically created, communicated, processed, stored, retained, or 
retrieved are authentic, accurate, reliable, complete, and confidential, and that business records and data are protected from improper access. 

 
i. Indemnification Regarding USPS DPV and LACSLink. =.  

 
j. Indemnity.  

 
6. Compliance With Anti-Bribery Provisions. FA and its subsidiaries are operating in accordance with and have a compliance program in place which 

reflects a strict no-bribery policy in keeping with the United States Foreign Corrupt Practices Act and other applicable laws, including those of other 
countries. By signing this Schedule, Customer confirms and certifies that it understands and will follow the requirements of these laws. FA shall have the 
right to terminate this Schedule immediately if it has reason to believe that there has been an actual or potential violation of any laws related to anti-
bribery, and to fully follow all reporting or other guidelines in the law. 

 
7. This Schedule may be modified or amended only by a subsequent written instrument mutually agreed to and signed by authorized representatives of the 

parties hereto expressly superseding the provisions hereof. Any modification or amendment, including, but not limited to, changes to Section 2 may affect 
the Service Fees hereunder. Notwithstanding anything to the contrary in the Agreement, either party may assign this Schedule or the Agreement to any 
successor in interest to the business to which the Agreement and Schedule relate, whether by merger, acquisition, the sale of stock or assets, 
reorganization or otherwise. 

 
8. This Schedule may be executed in any number of counterparts, each of which shall be deemed an original but all of which together shall be deemed 

for all purposes to constitute one and the same instrument. 
 
IN WITNESS WHEREOF, FA and Customer, each acting under due and proper authority, have executed this Schedule as of the date set forth below. 
 

FLUENCE AUTOMATION, LLC 
 

MONTEREY COUNTY ELECTIONS OFFICE 

By:    By:  
     
Name:  Teresa Lewis  Name:  
     
Title: Contracts Manager  Title:  

     
Date:   Date:  
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Section 2.1.A - Equipment Maintenance Services Coverage List 
 
 
Service Type:    Contractual Service Agreement - VBM 
Contracted Period of Maintenance (CPM): 8:30a – 5:00p M – F 
 

EQUIPMENT  
& MODEL 

TAG # SERIAL 
NO. 

PM 
INSPS. 

RM 
CALLS 

PARTS RESPONSE 
TIME 

TOTAL SERVICE 
FEE 

Criterion Elevate 113252A E01029 2 All Yes 4 Hours $16,444.00 

     

 
Section 2.1.B - Software Maintenance Subscription Services Coverage List 
 

 

SOFTWARE DESCRIPTION
ANNUAL SERVICE 

FEE

Sorter:  Criterion Elevate, SN: E01029, Tag # 113252A

Vote By Mail SWSub $17,399.00

TOTAL ANNUAL SOFTWARE MAINTENANCE AND SUBSCRIPTION SERVICES FEES 

(Exclusive of Taxes)
$17,399.00

 
 

  
  
 

TOTAL EQUIPMENT MAINTENANCE AND SOFTWARE SUBSCRIPTIONS: $33,843.00 
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                                      EXHIBIT 1 

          Customer Services 
          Description of Service Options 

 
The following terms shall have the meaning ascribed to them below: 
 
1. Equipment Service Descriptions 

 
“Contractual Service Agreement – Vote By Mail” - During PPM hours, if requested by Customer, FA shall dispatch 

a technician to perform, pursuant to the Schedule, pre/post election support and remedial maintenance calls. During 
any remedial maintenance call or during the pre/post election support, the technician shall deliver the services 
described herein.  Operator error and routine set-up are not included in the number of inspections or calls listed on 
the Schedule.  FA shall bill Customer as defined in Section 2.1.A and Section 3 of the Agreement, for any Services 
required as a result of operator error or routine set-up. 
 
Pre and Post election support shall include the following: 
 

• Scheduled preventive maintenance (PM) inspection and test of VBM sorter to ensure readiness of election 
ballot processing.  The PM inspection will include the replacement of non-consumable parts that are deemed 
necessary to ensure optimal efficiency of the equipment. 

 

• Operator Training – At the conclusion of each pre-election inspection and testing, FA will provide an operator 
training refresher course.  The course will be up to 4 hours in duration. 

 

• After the election, FA will perform post election services to ensure the system is properly prepared to lay idle 
until the next election processing period.  The post election services ensure the trouble free start up of the 
equipment at the next election period. 

  
• Eight hours (8) of election day coverage is included in the PMA pricing. Additional on-site coverage (for 

periods other than the 8 hour Election Day period) may be acquired in blocks of 4 hours, providing they are 
scheduled at least twenty-one (21) days in advance will be priced as follows: 

 

• Backup/Recovery – FA shall be responsible for; (i) backing up the VBM Sorter Software (including 
configuration files) using industry standard backup software, on a mutually agreed upon frequency, (ii) storing 
said backups in a fashion sufficient to support the recovery of FA Services at the levels described herein, 
and (iii) performing necessary and sufficient recovery of the Equipment, Software and Services to ensure the 
continued, uninterrupted operation. 

 
Remedial Maintenance, during election window timeframe, shall include the following at no additional cost to 
Customer: 

 
• Access to FA’s toll free 7x24 Customer Care Center @ 800-792-4782 
• Phone response by a trained FA Customer Service Engineer (CSE) within 15 minutes of a service call 
• 4 Hour on-site response time of a trained FA CSE 
• Replacement of any broken non-consumable parts. 

 
 

2.  Software Maintenance and Subscription Services shall include:  

 
 Software Maintenance Services will consist of the following: 

 
i. Telephone and E-Mail Assistance - FA shall provide Customer with a toll-free telephone number that will enable 
designated Customer employees to (i) call FA for general assistance, (ii) obtain answers to specific software questions, 
and (iii) receive aid in diagnosing suspected software problems. FA will respond to requests for assistance made by 
Customer via telephone or e-mail. Telephone support shall be available 8:30 a.m. through 5:00 p.m., Eastern Standard 
Time, Monday through Friday, excluding FA holidays. Calls outside the hours of 8:30 a.m through 5:00 p.m. will be subject to charges 
based on the then current published Fluence Automation’s Labor and Travel Rate Policy. 
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ii. Remote Diagnostic Service - FA, at its sole discretion, may employ remote telephony techniques in an effort to 
enhance the diagnostics process. Customer agrees that any remote diagnostic ancillary equipment and/or Software 
(collectively, the “RD”) and or software furnished by FA shall remain the property of FA. Customer agrees to provide 
adequate protection for the RD, including, but not limited to protection against theft, physical damage by Customer’s 
personnel, and reasonable protection against natural elements. Customer further agrees that, upon discontinuance of 
RD service, FA may remove and/or disable the RD at any time after proper notice of discontinuance to FA. Customer 
is responsible for any charges for phone line installation or monthly usage. 
 
iii. Maintenance Releases - FA may periodically prepare and provide to Customer software fixes or patches that are 
otherwise not separately marketed or priced (the “Maintenance Releases”). Customer will be solely responsible for 
integrating Maintenance Releases into Customer’s Equipment and Software environment. FA may at its sole discretion 
charge a fee for Maintenance Releases that provide new functionality. 
 
iv. Documentation Configuration Management - FA will periodically send to customer the latest revision of the 
operator’s manual (the “Update”). FA may send the Update by either hard copy or electronic media. Customer is 
responsible for placing the Update in the correct manual and for properly maintaining said manual.  
 
v. Enhancement Releases - FA may periodically prepare and provide to Customer enhancements or additional 
features that are otherwise not separately marketed or priced (the “Enhancements”). Customer will be solely 
responsible for integrating Enhancements into Customer’s Equipment and Software environment. FA may at its sole 
discretion charge a fee for Enhancements that provide new functionality. 
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