COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
(MORE THAN $100,000)*

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey,
political subdivision of the State of California (hereinafter “County”) and: ‘
MNS Engineers, Inc. ,
(hereinafter “CONTRACTOR™).

In consideration of the mutual covenants and conditions set forth in this Agreement the parties agree as
follows: o

1. SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformity with the terms of

this Agreement. The services are generally described as follows:
Provide construction management and 1nspect10n serv1ces for the constructlon of the Castroville Boulevard

Overlay Project

2. PAYMENTS BY COUNTY. County shall pay the CONTRACTOR in accordance with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of $ 134,920.70

3. TERM OF AGREEMENT. The term of this Agreement is from June 17,2014 to

June 17, 2015 , unless sooner terminated pursuant to the terms of this Agreement. This
Agreement is of no force or effect until signed by both CONTRACTOR and County and with County signing
last, and CONTRACTOR may not commence work before County signs this Agreement.

4. ADDITIONAL PROVISIONS/EXHIBITS The following attached exhlblts are incorporated herein by
reference and constltute a part of this Agreement:

Exhibit A Scope of Services/Payment Provisions

Exhibit B Incorporation of Request for Proposals (RFP) #10468 Addendums No. 1 and No. 2 to
RFP #10468, and Proposal Documents

5. PERFORMANCE STANDARDS.

5.01. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees, and
subcontractors performing services under this Agreement are. specially trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not
employees of the County, or immediate family of an employee of the County.

5.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or superv1sed by licensed personnel shall be performed in
accordance with such licensing requirements.
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*Approved by County Board of Supervisors on

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary -

4 ‘to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR

shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County. If not otherwise specified, the CONTRACTOR may submit such invoice periodically or at the
completion of services, but in any event, not later than 30 days. after completion of services. The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an itemized basis for

. the amounts claimed, and such other information pertinent to the invoice as the County may require. The

Contract Administrator or his or her designee shall certify the invoice; either in the requested amount or in such

 other amount as the County -approves in conformity with this Agreement, and shall promptly submit such

~invoice to the County Auditor-Controller for payment. The County Auditor-Controller shall pay the amount
- certified within 30 days of receiving the certified invoice. Lot

”’.6.02. CONTRACTOR shall not receive reinibursement for travel expenses unless set forth in this
. Agreement. L . SR

7. TERMINATION.

7.01. During the term of this Agreement, the County may terminate the Agreement for any reason by

ol giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of

termination. Such notice shall set forth the effective date of termination. In the event of such termination, the
- amount payable under this Agreement shall be reduced in proportion to the services provided prior to the date of
- termination. ' ’ .

7.02. The County may cancel and terminate this Agreement for good cause effective immediately upon
written notice to CONTRACTOR. “Good cause” includes the failure of CONTRACTOR to perform the
required services at the time and in the manner provided under this Agreement. If County terminates this
Agreement for good cause, the County may be relieved of the payment of any consideration to
+ CONTRACTOR, and the County may proceed with the work in any manner, which County deems proper. The

- cost to the County shall be deducted from any sum due the CONTRACTOR under this Agreement. :

,IND'EMNIFICATION.

8.01 For purposes of the following indemnification provisions (“Indemnification Agreement”), “design
professional” has the same meaning as set forth in California Civil Code section 2782.8. If any term, provision
or application of this Indemnification Agreement is found to be invalid, in violation of public policy or
unenforceable to any extent, such finding shall not invalidate any other term or provision of this
Indemnification Agreement and such other terms and provisions shall continue in full force and effect. If there

- is any conflict between the terms, provisions or application of this Indemnification Agreement and the
- provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
. COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR.
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8.02_Indemnification for Design Professional Services Claims: :
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,.

employees, and agents against any claims that arise out of, or pertain to, or relate to the negligence,
recklessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

8.03 Indemnification for All Other Claims or Loss:

For any claim, loss, injury, damage, expense or liability other than claims arising out of the CONTRACTOR’s
performance of design professional services under this Agreement, CONTRACTOR shall indemnify, defend
and hold harmless COUNTY, its governing board, directors, officers, employees, and agents against any claim
for loss, injury, damage, expense or liability resulting from or alleging injury to or death of any person or loss of
use of or damage to property, arising from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents,  excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY or defect in a design furnished by the
COUNTY. :

9.0 INSURANCE.

9.01 Evidence of Coverage
Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of
Insurance” certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance carrier shall accompany the certificate. In addition the Contractor upon
request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the County’s, Contracts/Purchasing Department,
unless otherwise directed. The Contractor shall not receive a “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required and such, insurance has been
approved by the County. This approval of insurance shall nelther relieve nor decrease the liability
of the Contractor.

9.02 Qualifying Insurers:

All coverage’s, except surety, shall be issued by companies which hold a current policy holder’s
alphabetic and financial size category rating of not less than A- VII, accordmg to the current
Best’s Key Rating Guide or a company of equal financial stability that is approved by the
County’s Purchasing Manager.

9.03 Insurance Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:
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Commercial general liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
ocecurrence.

U Modification (Justification attached; subject to approval).

Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $1,000,000 per occurrence.

d Modification (Justiﬁcation attached; subject to approval).

Workers’ Compensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability

limits not less than $1, 000 000 each person $1,000,000 each accident and $1,000,000 each
disease.

| Modification (Justlﬁcatlon attached; subject to approval)

Professional liability insurance, if required for the professional services being provided, (e.g.,
those persons authorized by a license to engage in a business or profession regulated by the
California Business and Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover hablhty for malpractice or errors or omissions made in
the course of rendering professional services. If professional liability insurance is written on a
“claims-made” basis rather than an occurrence basis, the CONTRACTOR shall, upon the
explratlon or earlier termination of this Agreement, obtain extended reporting coverage (“tail
coverage™) with the same liability limits. Any such tail coverage shall continue for at least three
years following the expiration or earlier termination of this Agreement.

L) Modification (Justification attached; subject to approval).

9.04 Other Insurance Requirements,

All insurance required by this Agreement shall be with a company acceptable to the County and
issued and executed by an admitted insurer authorized to transact Insurance business in the State

- of California. Unless otherwise specxﬁed by this Agreement, all such insurance shall be written on
an occurrence basis, or, if the policy is not written on an occurrence basis, such policy with the
coverage required herein shall continue in effect for a period of three years following the date
CONTRACTOR completes its performance of services under this Agreement

Each llablhty policy shall provide that the County shall be given notice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-
renewal thereof. Each policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontractor, if any, performmg work under this Agreement,
or be accompanied by a certificate of insurance from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirements.

Commercial _general liability and automobile liability policies shall provide an endorsemeni
naming the County of Monterey, its officers. agents, and employees as Additional Insureds with
respect to liability arising out of the CONTRACTOR'S work, including ongoing and completed
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operations, and shall further provide that such insurance is primary insurance to_any insurance or
self-insurance maintained by the County and that the insurance of the Additional Insureds shall
not_be called upon to coniribute to a loss covered by the CONTRACTOR'S insurance. The
required endorsement form for Commercial General Liability Additional Insured is ISO Form CG
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99,

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the County’s contract administrator and County’s Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect the insurance required by this Agreement. The
CONTRACTOR shall file a new or amended certificate of insurance within five calendar days
after any change is made in any insurance policy, which would alter the information on the
certificate then on file. Acceptance or approval of insurance shall in no way modify or change the
indemnification clause in this Agreement, which shall continue in full force and effect.

CONTRACTOR shall at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by County,
annual certificates to County’s Coniract Administrator .and County’s Contracts/Purchasing
Division. If the certificate is not received by -the expiration date, County shall notify
CONTRACTOR and CONTRACTOR shall have five calendar days to send in the certificate,
eVIdencmg no lapse in coverage during the interim. Failure by CONTRACTOR to maintain such
insurance is a default of this Agreement, which entitles County, at 1ts sole discretion, to terminate
this Agreement nnmedlately

10. RECORDS AND CONFIDENTIALITY.

10.01  Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors shall
" comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or other
confidential information received from the County or prepared in connection with the performance
of this Agreement, unless County specifically permits CONTRACTOR to disclose such records or
information,. CONTRACTOR shall promptly transmit to County any and all requests for
disclosure of any such confidential records or information. CONTRACTOR shall not use any
confidential information gamed by CONTRACTOR in the performance of this Agreement except

for the sole purpose of carrying out CONTRACTOR’S obhgatlons under this Agreement.

10.02  County Records. - When this Agreernent expires or terminates, CONTRACTOR shall return to
C'ounty any County records which CONTRACTOR used or received from County to perform
services under this Agreement. -

10.03  Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at
least three years after receipt of final payment under this Agreement. If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved.
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10.04  Access to and Audit of Records. The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors
related to services provided under this Agreement. Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to
‘the examination and audit of the State Auditor pertaining to matters connected with the
performance of this Agreement for a period of three years after final payment under the
Agreement. '

10.05  Royalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all original computer programs,
writings, sound recordings, pictorial reproductions, drawings, and other works of similar nature
produced in the course of or under this Agreement. CONTRACTOR shall not publish any such
material without the prior written approval of County. :

~11. NON-DISCRIMINATION. During the performance of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services dre free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations, which prohibit discrimination. The provision of services
primarily or exclusively to such target population as may be designated in this Agreement shall not be
deemed to be prohibited discrimination. :

12. COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or
will be funded with monies received by the County pursuant to a contract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
contract, to the extent applicable to CONTRACTOR as a subgrantee under said contract, and said

provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

13. INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
: Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits.
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless

from any and all liability, which County may incur because of CONTRACTOR s failure to pay such taxes.
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14, NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR'’S contract administrators at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR:
Dalia Mariscal-Martinez, Management Analyst IT Greg Chelini, PE, Principal Construction Manager
Name and Title ‘ Name and Title
County of Monterey, Resource Management Agency MNS Engineers, Inc.
168 West Alisal Street, 2nd Floor -+ 811 El Capitan Way, Suite: 130
Salinas, CA 93901 - * ' San Luis Obispo, CA 93401
Address Address
(831) 755-8966 : B (805) 692-6921

Phone URERR U S Phone
15. MISCELLANEOUS PROVISIONS,

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly or indirectly conflict in
any manner or to any degree with the full and complete performance of the professional services
required to be rendered under this Agreement. .

15.02 Amendment. This Agreement may be amended or modified only by an instrument 1n writing signed
by the County and the CONTRACTOR.

15.03 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and 'signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
Agreement shall not be construed asa waiver of any other terms or condmons in this Agreement.

15.04 Contractor. The term “CONTRACTOR” as used in this Agreement includes CONTRACTOR’s
officers, agents, and employees acting on CONTRACTOR’S behalf in the performance of this
Agreement.

15.05 Disputes. CONTRACTOR shall continue to perform under this Agreement during any dispute.

15.06 Assignment and Subcontracting. The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the prior written consent of the County. None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall contmue to be liable for the
performance of all requirements of this Agreement.

15.07 Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
binding upon and inure to the benefit of the partles and their respective successors, permitted
assigns, and heirs.
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5.0 ‘Cempliance with Applicable Law. The parties shall comply with all aﬁplieable federal, state, and
" . local laws and regulations in performing this Agreement.

- 'Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement.

~ Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

Governing Law. This Agreement shall be g g,ovemed by and mterpreted under the laws of the State of
~ California.

Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

Construction of Agreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement. -

Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same Agreement.

15.15 Authority. Any individual ‘executing this Agreement on behalf of the County or the

: CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enter
into this Agreement on behalf of such party and bind the party to the terms and conditions of this
Agreement.

15.16 Integration. This Agreement, including the exhibits, represent the entire Agreement between the
County and the CONTRACTOR with respect to the subject matter of this Agreement and shall
supersede all prior negotiations, representations, or agreements, either written or oral, between the
County and the CONTRACTOR as of the effective date of this Agreement, which is the date that the
County signs the Agreement. ‘ o

15.17 Interpretation of Conflicting Provisions. In the event of any conflict or inconsistency between the
- provisions of this Agreement and the Provisions of any exhibit or other attachment to this
Agreement, the provisions of this Agreement shall prevall and control.

This space is left blank, intentionally.
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and

year written below,

~ COUNTY OF MONTEREY

By:
Pyrch %ﬂer
Date: c/y/fd /;‘Zf County Omemg Agfm o
By: ‘
Department Head (if applicable)
Date: :
By: _ : o
Board of Supervisors (if applicable)
Date: , s

ApprovedastoForm' .o -

By: % K otom

ey County Cour&el o
S-0171

Date:

Approved as to Fiscal Pro

By:

NE%

Date:

Approved as to Liability Provisions®

By:

‘Risk Management -
Date: -

CONTRACTOR

MNS Engineers, Inc.
Contractor’s Business Name*

(Signature of Chair, President, or
’ Vice-President)*

‘@éé’ 63 Cﬂfg/aw /,///5' /4’#‘? o

I - Narpe and Title
Date: _ 5;/77/7)7'

Sl

(Signature of Secretary, Asst. Secretary, CFO,
Treasuret or Asst. Treasurer)*

<l 4 («/I\. Kowalowsict

Name and Title

9{A 7//;'/
A

Date:

g

County Board of Supervisors’ Agreement Number:

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

TApproval by County Counsel is required for all Professional Service Agreements over $100,000
?Approval by Auditor/Conttoiler is required for all Professional Service Agreements
3 Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and

year written below.

COUNTY OF MONTEREY
. By:
: Purchasing Officer
Date:
By:
Department Head (if applicable)
Date:
By:
Board of Supervisors (if applicable)
Date: :

Approved as to Form'

By:

County Counsel
Date:

Approved as to Fiscal Provisions®

By:

Auditor/Controlier
Date:

Approved as to Liability Provisions®

By:

“Risk Management
Date: -

County Board of Supervisors’ Agreement Number:

CONTRACTOR

MNS Engineers, Inc.

Contractor’s Business Name*

N

(Signature of Chair, President, or
Vice-President)*

Date:

(Signature of‘Secretaly, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer)*

é[\ dwn Kowa ngﬁﬁ-«(

S\Ccrewl'«r7"

Name and Titfe

sferfiy
—

0

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

' Approval by County Counsel is required for all Professional Service Agreements over $100,000
Approval by Auditor/Controller is required for all Professional Service Agreements
*Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

CONSTRUCTION MANAGEMENT AND INSPECTION SERVICES FOR THE
CASTROVILLE BOULEVARD OVERLAY PROJECT

MNS Engineers, Inc. shall provide construction manag‘ement and inspection services for the
Castroville Boulevard Overlay Project.

The construction management and inspection services shall be in accordance with Caltrans and
the FWHA standards, as detalled in the Caltrans Construction Manual and the Local Assistance
Procedure Manual.

- Construction Management

A MNS Engineers, Inc. shall prepare master project budgets and schedules; review plans
and technical specifications for completeness; perform a pre-construction survey; review
the Engineer's Estimate for accuracies; provide value engineering reviews; review
Contractor’s compliance with permit requirements; review as-built plans; calculate and
recommend Contractor’s progress payment request; coordinate the surveying, material
testing; provide all construction inspections and testing services; monitor the inspection
and testing budget; review, negotiate and make recommendation for change orders;
review, respond and facilitate response to Request for Information (RFI); review and
facilitate submittals and shop drawings; provide and maintain logs for RF’s, change
orders, submittals, Request for Quotations, Correction Notices, Stop Work Notices, and
related construction documents; coordinate and facilitate coordination with utility
companies and consultants; review certified payroll from Contractor; provide videotape
and photographic documentation of project site prior to and during construction; prepare
weekly construction progress report for the County; monitor Contractor 's labor
compliance; review Contractor's safety program; prepare pro;eet punch-list; prepare all
documentation needed for project closeout.

B. All approved construction management team members will be expected to perform work
~ on the specified project for the entire duration of the project. No substitution is allowed
~ unless approved in writing by the County. MNS Engineers, Inc. shall produce complete
and correct work in a timely manner that will not impact the project's schedule. MNS
Engineers, Inc. is expected to monitor his/her approved budget and notify the County of
additional work outside the contracted scope of work prior to performing such additional
work.

Inspection Services

A. MNS Engineers, Inc. shall provide inspection staff competent and knowledgeable in
construction materials, methods, codes and standards. Typical duties shall include, but
not be limited to, inspection of street improvements, earthwork grading, street lighting,
and landscaping as it relates to the construction of this project.

B. The inspector shall ensure all work conforms to the project construction documents,
County codes and ordinances, Caltrans Standards and Specifications, and County of
Monterey Standards.
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

C. All inspections shall be carried out using County established policies and procedures.
MNS Engineers, Inc. inspection staff may be located at County offices on a part-time or
full time basis.

D. All work shall be done in conformance with all applicable County, State and Federal
laws, County Design Manuals, County Standard Plans, all Caltrans manuals, policies,
State Standard Plans and Specifications (for traffic signal and striping work and all work
within State right-of-way), Manual of Uniform Control Devices, Uniform Building Code,
(Fire, Electrical) and as revised and amended. MNS Engineers, Inc. shall have knowledge
of current Americans with Disabilities Act (ADA) accessibility requirements and show
all nonstandard features to be replaced. :

Services provided under this Agreement shall be provided on a time and materials basis
according to the following Cost Proposal and Fee Schedule attached and shall not exceed the
sum of $134,920.70. :
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. EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Inspectlon Services
Castroville Boulevard Overlay Project
County of Monterey

ENGINEEAS (INC
EETE 5 v ? ; R
i 5 2 i « L o ‘ i o
‘w z B WD e ] ~Ma~ : S ﬁﬁ) B ,g"‘ : 2 ! £
Pre-Construction ) $ 3,582.00
Construction $  128,820.70
Closeout $ 2,518.00

; .
PRE-CONSTRUCTION

Project Manager | Greg Chelini, PE 2 2| 19500] 3 380.00
Resident Engineer| Lou Caballero, PE 0§ 168.00] $ -
Construchon lns ector Ken Shaner 3,182,00

CONSTRUCTION MANAGEMENT

Project Manager | Greg Chelini, PE of 195,00 $ -

Resident Engineer| Lou Cabaliero, PE 4 | 8| 8 4 24}  168.00) 3 4,032.00
Construction inspector Ken Shaner 72 | 172]172§ 100 5i6] 133.00] $ 68,628. oo
INSTRUGTION I EMENTSUR dleet i .

PROJECT CLOSEQUT )
Project Manager | Greg Chelini, PE 2 2] 195.00} $ 390.00
Resident Engineer] Lou Caballero, PE : o] 1es8.00{ $ -
Construction Inspector Ken Shaner 16 18] 133.00f $

2,000.00

Notes:

1. Used an average of 172 hours per month based upon 8 hour working days with no overtime,
2.Based-upon a construction duration of 60 working days starting in June 2014

Fee Schedule

Staff Hourly Rate
Project Manager $195
Resident Engineer S168
Construction Inspector $133

Notes:

1. Used an average of 172 hours per month based upon 8 hour working days with no overtime.

2. Milage will be paid based on IRS rates

Page 3 of 3




EXHIBIT B - INCORPORATION OF RFP #10468,
ADDENDUMS NO. 1 AND NO. 2 TO RFP #10468, AND PROPOSAL DOCUMENTS

The County invited submittals to Request for Proposals (RFP) through RFP #10468, Castroville |
Boulevard Overlay Project. MNS Engineers, Inc. submitted a responsive and responsible
proposal to perform the services listed in RFP #10468.

RFP #10468 and the proposal submitted by MNS Engineers, Inc. are hereby incorporated into
the Agreement by this reference.

3
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ACORD" ' CERTIFICATE OF LIABILITY INSURANCE PATE MR

7/1/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
"REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

prODUCER Risk Strategies Company NAME: Risk Strategies Company
2040 Main treet Suite 450 PHONE T 049-242-9240 PR ol
Irvine, CA 92614 E-MAIL : -
ADDRESS: syoung@risk-strategies.com
INSURER(S) AFFORDING COVERAGE NAIC #
www . risk-strategies.com CA DO License No. 0F06875 INSURER A: Travelers Indemnity Co. of CT 25682
INSURED ‘ INSURER B : Travelers Property Casualty Co. of America 25674
MNS Engineers, Inc. - perty by
201 N. Calle Cesar Chavez, Suite 300 INSURER ¢ : Continental Casualty Company 20443
Santa Barbara CA 93103 INSURER D :
i INSURER E :
| INSURERF : ,
COVERAGES CERTIFICATE NUMBER: 20769634 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR B ADDL{SUBR POLICY EFF POLICY EXP

TR TYPE OF INSURANCE INSD L WVD POLICY NUMBER {MM/DDIYYYY) | (MM/DDIYYYY) LIMITS
A |/ | COMMERCIAL GENERAL LIABILITY / - |6802217L.895 6/14/2014 | 6/14/2015 | EaCH OCCURRENCE $ $1,000,000
| CLAIMS-MADE OCCUR L Bé?ﬁ%%;?éi@lﬁ?em) $ $1,000,000
' . MED EXP (Any one person) $ $10,000
j , : PERSONAL & ADVINJURY _ | $ $1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: o : GENERAL AGGREGATE $ $2,000,000
POLICY - B D Loc : i PRODUCTS - COMPIOP AGG | $ $2,000,000
OTHER: o $
A | AUTOMOBILE LIABILITY s |, |BA2220L967 ) 6/14/2014 | 6/14/2015 | GQUMBINED SINGLELIMIT- 14 $1,000,000
/ | ANY AUTO BODILY INJURY (Per person) | $
|| ASUNED [ SCHEDULED , : BODILY INJURY (Per accident)| $
NON-QWNED : PROPERTY DAMAGE s
| v | HREDAUTOS | /| AUTOS {Per accident)
$
B UMBRELLALIAB | / | ocouR CUP6512Y975 6/14/2014 | 6/14/2015 | eaCH OCCURRENCE $ $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ $5,000,000
DED l | RETENTION § . $
B |WORKERS COMPENSATION UB3240T745 6/14/2014 | 6/14/2015 PER QTH-
AND EMPLOYERS' LIABILITY YIN 7 I STATUTE 1 I ER :
ANY PROPRIETOR/PARTNER/EXECUTIVE E:L. EACH ACCIDENT $ $1,000,000
OFFICERMEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT |'$ $1,000,000
C |Professional Liability . MCH591876489 . 6/14/2014 | 6/14/2015 |$1,000,000 Per Claim . :
: $2,000,000 Aggregate
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Scheduie, may be attached if more space is required)
Projects as on file with the insured. County of Monterey its agents offi cers & employees are named as additional insureds on the general & auto
liability policies and a waiver of subrogation applies to the auto liability pollcy—see attached endorsements. General Liability policy is primary and
non-contributory.
CERTIFICATE HOLDER CANCELLATION
' SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE"
County of Monterey, Resource Management Agency | THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Attn: Dalia Mariscal-Martinez " -1 ACCORDANCE WITH THE POLICY PROVISIONS.

168 W. Alisal St., 2nd Fi. ;
. ‘ \ " | AUTHORIZED REPRESENTATIVE
| WS i,

Salinas CA 93901
| o (BSTN) Mike Christian

. © 1988-2014 ACORD CORPORATION. All rights reserved. ;
ACORD 25 (2014/01) ‘ : The ACORD name and logo are registered marks of ACORD ‘

CERT NO.: 20769634 (IRVN) Sherxry Young 7/1/2014 11:58:00 AM (PDT) Page 1 of 18




' CERT NO.

© Insured:
.- -Policy No.:
B Effectlve Date: 6/14/2014

MNS Engineers, Inc.
6802217L895 a

~ COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY PLEASE READ IT CAREFULLY

ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

SCHEDULE

'NAME OF PERSON(S) OR ORGANIZATION(S):

“The County of Monterey, its officers agents and employees

PROJECT/LOCATION OF COVERED OPERATIONS

Pro;ects as on file with the insured.

" which that

PiROVIslous

. The following is added to WHO |s, AN

INSURED (Section 1l):

The person or organization shown in the
Schedule above is an additional insured on -
this Coverage Part, but only with respect to

- liability for "bodily injury”, “property damage” or
“personal injury” caused, in whole or in part, by

your acts or omissions or the acts or--

omissions of those acting on your behalf:

a. In the performance of your ongoing
operations,;

b. In connection with premises owned by or
rented to you; or

c. In connection with “your work” and
included within the products -completed
cperations hazard’. ,

~ Such person or organization does not qualify

as an additional insured for “bodily m]ury
“property damage” or “personal injury” for
person or organization has
assumed liability in a contract or agreement.

The insurance provided to such additional

insured is limited as follows:

d.  This insurance does not apply to the

CG D3 820907

1 20769634

rendermg of or fallure to render any

“professional services”.

e. The limits of insurance afforded to the
‘ additional insured shall be the limits
which you agreed in that “contract or
agreement requiring insurance” to
provide for that additional insured, or the

HoWever,

© 2007 The Travelers Companies, Inc.

' “This endorsement modifies insurance provuded under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

limits shown in the Declarations for this =
Coverage Part, whichever are less. This
endorsement does not increase the limits
of insurance stated in the LIMITS OF
INSURANCE (Section i) for this
Coverage Part. ‘

The following is added to Paragraph a. of 4.
Other Insurancse in COMMERCIAL
GENERAL LIABILITY CONDITIONS (Sectlon
v): S :

if “you specifically agree in a
‘contract or agreement requiring insurance”
that, for the additional insured shown in the
Schedule, the insurance provided to that
additional insured under this Coverage Part
must apply on a primary basis, or a primary
and non-contributory basis, this insurance is
primary to other insurance that is available to
such additional insured which covers such
additional insured as a named insured, and we
will not share  with the other insurance,
provided that:

{1) The “bodily'injury” or “property damage’
for which coverage is sought occurs; and

‘(2) The “personal injury” for which coverage

is sought arises out of an offense
committed;

after you have entered into that “contract or
agresment requiring insurance” for such
additional insured. But this insurance still is

excess over valid and collectible other

insurance, whether  primary, excess,
contingent or.on any other basis, that is

Page 10of 2

Includes copyrighted material of Insurance Services Office, Inc with its permission.
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' CG D382 0907

available to the additional insured when the
additional insured. is also an additional insured
under any other insurance. '

The following is added to Paragraph 8.
Transfer Of Rights Of Recovery Against
Others To Us in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section V).

We waive any rights of recovery we may have

against the additional insured shown in the

Schedule above because of payments we
make for “bodily injury”, “property damage” or
“personal injury” arising out of “your work” on
or for the project, or at the location, shown in

the Schedule above; performed by you, or on

your behalf, under a “contract or agreement

requiring insurance” with that additional
insured. We waive these rights only where
you have agreed to do so as part of the
“contract or agreement requiring insurance”
with that additional insured entered into by you
before, and in effect when, the *bodily injury”
or “property damage” occurs, or the “personal
injury” offense is committed. -

CERT NO.: 20769634 (IRVN) .Sherry Young - 7/1/20614 11:58:00 AM (PDT) Page 3 of 18

The following definition is added 1o
DEFINITIONS (Section V):

‘Contract or agreement requiring insurance”
means that part of any contract or agreement
under which you are required to include the
person or organization shown in the Schedule
as an additional insured on this Coverage
Part, provided that the “bodily - injury” and
“oroperty damage” occurs, and the “personal
injury” is caused by an offense committed:

a. After you have entered into that contract
or agreement;

b. While that part of the contract or
agreement is in effect; and

c. Before the end of the policy period.

; © 2007 The Travelers Companies, Inc. oo Pége 20f2
" Includes copyrighted material of Insurance Services Office, Inc., with its permission.’ o )



lnsured MNS Engmeers !nc . G
Pohcy NO BA2220L867 eenEffect eD 1 6/14/2014

! ‘c’CQM‘ME,RCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY PLEASE READ lT CAREFULLY

AUTO COVERAGE PLUS ENDORSEMENT

Person or Organization:
County of Monterey, its agents officers and employees S

Thls endorsement modifies insurance provrded under the followrng
BUSINESS AUTO COVERAGE FORM

; Wrth respect tc coverage provided by thrs endorsement tne provrsrons of the Coverage Form apply unless modi-
fied by the endorsement.

GENERAL DESCRIPTION OF COVERAGE This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
.~ limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-

;‘dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.
i EMPLOYEE HIRED AUTO EQUIPMENT —INCREASED LIMIT

B.
 C. EMPLOYEES AS INSURED WAIVER OF DEDUCTIBLE-GLASS
S

L
- SUPPLEMENTARY PAYMENTS- INCREASED J. PERSONAL EFFECTS
LIMITS K. AIRBAGS
E. TRAILERS -INCREASED LOAD CAPACITY L. AUTO LOAN LEASE GAP
F. HIRED AUTO PHYSICAL DAMAGE M. BLANKET WAIVER OF SUBROGATION
G. PHYSICAL DAMAGE — TRANSPORTATION
EXPENSES - INCREASED LIMIT 5 ; Lt
A. BLANKET ADDITIONAL INSURED - - - N : performing duties related to the conduct of
The following is added to Paragraph A1, Who Is | -~ your busrness.
An Insured, of SECTION Il — LABILITY COV- 2. The following replaces Paragraph b. in B.S.,
ERAGE: ‘ - Other Insurance, of SECTION IV - BUSI-
Any person or organization who is requrred under 'NESS AUTO CONDITIONS:
a written contract or agreement between you and b. For Hired Auto Physical Damage Cover-
that person or organization, that is signed and ‘ age, the following are deemed to be cov-
executed by you before the "bodily injury” or ered "autos” you own:
"property damage” occurs and that is in effect (1) Any covered “auto” you lease, hire,
- during the policy period, to be named as an addi- rent or borrow: and :
»tional insured is an "insured" for Liability Cover- 2y A vered "auto" hired ted b
age, but oniy for damages to which this insurance (2) Any ?,O erela auto drre or re? et Y
applies and only to the extent that person or or- }[/]outr Ver‘np‘gye‘e un elr a con ract in
ganization qualifies as an "insured" under the ,?h individual = “emp Oyﬁ? r;fame,
Who Is An Insured provision contarned in Section ‘ with your permission, while perform-
. ‘ ing duties related to the conduct of
B a S your business.
B .EMPLOYEE HIRED AUTO o . ‘
; , However, any "auto" that is leased, hired,
1. The following is added to P aragraph A.1., rented or borrowed with a driver is not a
: Who Is An Insured of SECT‘ON ” el L!' » Covered "auto"_

ABILITY COVERAGE:

 An "employee" of yours is an "insured" while
operating a covered "auto" hired or rented

C. EMPLOYEES AS INSURED
The following is added to Paragraph A.1., Who s

- under a contract or agreement in that "em- égAgsEnred, of SECTION Il — LIABILITY COV-
ployee's" name, with your permission, while T
— CA T4 20 0710 " ©2010 The Travelers Indemnity Company. All rights reserved. Page 1 of 3

" Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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CERT NO.:

Page 2 0f 3

COMMERGCIAL AUTO

~ Any "employee” of yours is an "insured” while us-

ing a covered "auto" you don't own, hire or borrow
in your business or your personal affairs.

SUPPLEMENTARY PAYMENTS- INCREASED
LIMITS

1. The following replaces Paragraph A.2.a.(2) of
SECTION 11- LIABILITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident”

we cover. We do not have to furmsh

these bonds.

2. The following replaces Paragraph A.2.a.(4) of
SECTION 11~ LIABILITY COVERAGE:

(4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $500 a day be- - .

cause of time off from work.
TRAILERS <{INCREASED LOAD CAPACITY

The following replaces Paragraph C.1. of SEC-
TION 1-COVERED AUTOS:

1. "Trailers" with a load capacity of 3.000 .

pounds or less designed primarily for travel
on public roads.

HIRED AUTO PHYSICAL DAMAGE

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Ill — PHYSICAL
DAMAGE COVERAGE:

Hired Auto Physical Damage Coverage

If hired "autos" are covered "autos" for Liabiiity
Coverage but not covered "autos" for Physical
Damage Coverage, and this policy also provides
Physical Damage Coverage for an owned "auto”,

then the Physical Damage Coverage is extended -

to "autos" that you hire; rent or borrow subject to
the following:

(1) The most we will pay for "loss" in any one

"accident” to a hired, rented or borrowed

"auto” is the lesser of:
{a) $50,000;
(b} The actual cash value of the damaged or

stolen property as of the time of the "loss”,

or

(c) The cost of repairing or replacing the

damaged or stolen property with other
property of like kind and quality.

{2) - An adjustment for depreciation and physical

condition will be made in determining actual

cash value in the event of a total "loss".

207639634 (IRVN) Sherry Young 7/1/2014 11:58:00 AM (PDT) -Page 5 of 18

© 2010 The Travelers Indemnity Company. All rights reserved.
Includes copyrighted material of Insurance Services Office, inc. with its permission.

(3) If a repair or replacement results in better
than like kind or quality, we will not pay for the
amount of betterment.

(4) A deductible equal to the highest Physical
Damage deductible applicable to any owned
covered "auto”.

(5) This Coverage Extension does not apply to:

(a) Any "auto" that is hired, rented or bor-
rowed with a driver; or =

{b) Any "auto" that is hired, rented or bor-
rowed from your "employee"

PHYSICAL DAMAGE — TRANSPORTATION
EXPENSES —INCREASED LIMIT :

The following replaces the first sentence in Para~ k
graph A.4.a., Transportation  Expenses, of
SECTION Il — PHYSICAL DAMAGE COVER-
AGE:

We will pay up t__o $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto” of the private passenger type.

AUDIO, VISUAL AND OATA ELECTRONIC
EQUIPMENT — INCREASED LIMIT

Paragraph C.2.. Limit Of Insurance, of SEC-
TION Hl — PHYSICAL DAMAGE COVERAGE is
deleted.

WAIVER OF DEDUCTIBLE-GLASS

The following is added to Paragraph D., Deducti-

ble, of SECTION Ili — PHYSICAL DAMAGE
COVERAGE: .

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than‘
replaced. .

PERSONAL EFFECTS

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Il — PHYSICAL
DAMAGE COVERAGE:! ‘ :

Personal Effects Coverage

We will pay up to $400 for "loss" to weah'ng ap-
parei and other personal effects which are:

(1) Owned by an "insured"; and

" (2) Inor on your covered "auto”.

This coverage only applies in the event of a totai '
theft of your covered "auto".

No deductibles apply to Personal Effects cove;-

‘age.

CA T4 20 0710



CERT MO

K AIRBAGS
The following is added to Paragraph B.3., Exciu-
sions, of SECTION ill — PHYSICAL DAMAGE‘
COVERAGE:

, Exclusuon 3.a. does not apply to “loss" to one. or
- .more airbags in a covered "autc” you own that in-

.. flate due to a cause other than a cause of "loss”

a
b.

C.

. setforth in Paragraphs A.1.b. and A.1.c., but only:

if that "auto" is a covered "auto” for Compre-
hensive Coverage under this policy; '

The airbags are not covered under any war-
ranty; and

The

airbags were not intentionally mﬂated

We will pay up to 2 maximum of $1 000 for any
- one "loss™. Co

AUTO LOAN LEASE GAP

The following is added to Paragraph A4 Cover—
age Extensions, of SECTION HI ~ PHYSiCAL
DAMAGE COVERAGE:

" Auto Loan Lease Gap Coverageyfor Private
. Passenger Type Vehicles

In the event of a total "loss” to a covered "auto” of
the private passenger type shown in the Schedule
or Declarations for which Physical Damage Cov-
erage is provided, we will pay any unpaid amount
due on the lease or loan for such covered "auto”
less the following: '

()

CA T4 20 0710

.: 20769634

The amount paid under the Physical Damage
Coverage Section of the pollcy for that "auto";

and

{IRVN) Sherry Young 7/1/2014 11:58:00 AM (PDT)

- COMMERCIAL AUTO

(2) Any:

(a) Overdue lease or loan payments at the
i fime of the "loss™;

(b) Financial - penalties imposed under a
lease for excessive use, abnormai wear and
tear or high mileage;

(c) Security deposits not returned by the les-
sor;

(d) Costs for extended warranties, Credit Life
Insurance, Health, Accident. or Disability
Insurance purchased with the loan or
lease; and

(e) Carry-over balances from previous loans or
leases.

M. BLANKET WAIVER OF SUBROGATION -

The following replaces Paragraph A.8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV. .~ BUSINESS AUTO CONDI--
TIONS: ‘

5. Transfer Of Rights Of Recovery Against
~ Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract exe-
cuted prior to any "accident" or "loss", pro-
vided that the "accident” or "loss" arises out of
the operations  contemplated by such con-
tract. The waiver applies only to the person or
organization designated in such contract.

©2010 The Travelers Indemnity Company. All rights reserved. Page 3 of 3
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BA2220L867

COMMERCIAL AUTO

BUSINESS AUTO COVERAGE FORM

Various provisions in this palicy resirict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not coversd.

Throughout this policy the wards "you" and "your" re-
fer to the Named Insured shown in the Declarations.
The words "we”, "us" and "our” refer to the company
providing this insurance.

Other words and phrases that appear in quotation

SECTION | - COVERED AUTOS

ltem Two of the Declarations shows the "autos” that
are covered “autos” for each of your coverages. The
following numerical symbols describe the "autos” that
may be covered "autos”. The symbols entered next to
a coverage on the Declarations designate the only
"autos” that are covered "autos”,

A  Description Of Covered Auto Designation

marks have special meaning. Refer to Section V - Symbols
Definitions. : '
Symbol . Description Of Covered Aute Designation Symbois
1 Any "Auto™ o ,
2 Owned "Autcs”  Only those “autos” you own {and for Liability Coverage any “irailers” you don't own
Only while attached to power units you own), This includes those "autos” you acquire
ownership of after the policy begins.
3 Owned Frivate  Only the private passenger "autos” you own. This includes those private passenger
Passenger "autos” you acquire cwnership of after the policy begirs.
*Autos” Only ;
4 Owned "Autos” Only those "aulos” you own that are not of the private passenger type (and for
Other Than Liability Coverage any “trailers™ you domt own while attached to power units you
Private own). This includes those "autos” not of the private passenger type you acquire
Passenger ownership of after the policy begins. «

"Autos" Only

5 Owned "Autos”
Subject To
No-fault

Only those "autos” you own that are required to have no-fault benefits in the state
where they are licensed or principally garaged. This includes those “autos” you
acquire ownership of after the policy begins provided they are required to have
no-fauit benefits in the state where they are licensed or principally garaged.

6 Owned "Autos” Only those "autos” you own that because of the law in the state where they are

Subject To A licensed or principally garaged are required to have and cannot reject Uninsured
Compulsory Motorists Coverage. This includes those "autos” you acquire ownership of after the
Uninsured policy begins provided they are subject 1o the same state uninsured motorists
Motorists Law - requirement.

7 Specifically Only those "autos” described in item Three of the Declarations for which a premium
Described charge is shown (and for Liability Coverage any "railers" you dont own whie
"Autos” attached to any power unit described in ltem Three).

8 Hired "Autos”  Only those "autos” you lease, hire, rent or borrow. This does not include any "auto”

' Only you |ease, hire, rent or borrow from any of your "employees”, pariners {if you are a
el partnership), members (if you are a limited liability company) or members of their -
, households. > ‘ '

9 Non-owned Oniy these "autos” you do not own, lease, hire, rent or borrow that are used in con-

"Autos” Oniy nection with your business. This includes "autos” owned by your "employses",

partners (if you are a parinership), members (if you are a limited liability company) or
members of their households but only while used in your business or your personal
affairs. ’ ’ , :

CA 00 01 03 10 (Rev. 02-11) @ Insurance Services Oﬁice, Inc., 2009 Page 1 of 12
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~ COMMERCIAL AUTO

18 Mobile
Equipment

Subject To

Only'those "autos” that are land vehicles and that wouid qualify under the definition of
"mobile equipment” under this policy i they were not subject to a compuisory or fi-

Compulsary

Or Financial
Responsibility
Or Other Motor
Vehicle
Insurance Law
Only

Owned Aulos You Acqyuire After The Policy

Begins B

1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered
next fo a coverage in ltem Two of the Decla- -
rations, then you have coverage for "autos®
that you acquire of the type described for the

- remainder of the policy period.

But, if Symbol 7 is entered next to a coverage
in liem Twio of the Declarations, an "auto” you
acquire will be a covered "auto” for that cov-
erage only if:

a. Wa already cover all "autos” that you own
for that coverage or it replaces an “auto”
you previously owned that had that cov-
erage; and ' -
You tell us within 30 days after you ac-
quire it that you want us {o cover it for that
coverage. ‘

Certain Trailers, Mobile Equipment And Tem-
porary Substitute Autos

If Liability Coverage is provided by this coverage
form, the following types of vehicles are also cov-
ered "autos” for Liability Coverage:

1. "Trailers® with @ load capacity of 2,000
pounds or less designed primarily for travel
on public roads.

"Mobile equipment" while being carried or
towed by a covered "auto”

Any "auto" you do not own while used with
the permission of its owner as a temporary
substitute for a covered "auto” you own that is
out of service because of its;

a. Breakdown;
Repair;
Servicing;
"Loss™; or
Destruction.

®op o
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nancial responsibifity law or other motor vehicle insurance law where they are li-
censed or principally garaged. v :

SECTION 11 - LIABILITY COVERAGE
A. Coverage ‘ o

We will pay all sums an "insured” legally must pay - o

as damages because of "bodily injury" or "prop-
erty damage” to which this insurance applies,
caused by an "accident" and resulting from the
ownership, maintenance or use of a covered
"aute". '

We will also pay all sums an “insured” legally
must pay as a "covered pollution cost or expense”
to which this insurance applies, caused by an
“accident” " and resuiting from the ownership,
maintenance or use of covered "autos”. However,
we will only pay for the "covered poliution cost or
expense” if there is either "bodily injury" or "prop-
erty damage” to which this insurance applies that
is caused by the same "accident”.

We have the right and duty to defend any "in-
sured” against a "suit” asking for such damages
or a "covered pollution cost or expense”. How-
ever, we have no duty to defend any “insursd”
against a "suit" seeking damages for "bedily in-
jury" or "property damage” or a "covered pollution
cost or expense” to which this insurance does not
apply. We may investigate and settle any claim or
"suit" as we consider appropriate. Our duty to de-
fend or settle ends when the Liability Coverage
Limit of Insurance has been exhausted by pay-
ment of judgments or settiements.

1. Whols An Insured
The following are “insureds™:
a. You for any covered "auto”.
 b. Anyone else while using with your per-
mission a covered "aute” you own, hire or
borrow except:
{1) The owner or anyone eise from
whom you hire or borrow a.covered
"auto”,
Office, Inc., 2008 CA 00 01 03 10 (Rev. 02-11)
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This exception does not apply if the cov-
ered "auto” is a “trailer® connected to a
covered "auto” you own.

(2} Your "employee” if the covered "auto*
is owned by that "employee" or a
member of his or her household.

{3} Someone using a covered "auto”
while he or she is working in a busi-
ness of selling, servicing, repairing, ;
parking or storing "autos” unless that
business is yours.

{4} Anyone other than your "employees”,
partners (if you are a partnership),
members (if you are a limited liability
company) or a lessee or borrower or.
any of their "employees”, while mov-
ing property fo or from a covered
“auto”.

{5) A partner (if you are a partnership) or

' amember (if you are a limited liability
company) for a coverad "auto” owned
by him or her or @ member of his or
her househoid.

Anycne liable for the conduct of an “in--

sured” described above but only to the
exient of that liability.

Coverage Extensions

a.

Supplementary Paymenis

We will pay for the "insured":

(1) All expenses we incur,

{2) Up to $2,000 for cost of bail bonds
(including bonds for related traffic law
violations) required because of an

"accident” we cover. We do not have
to furnish these bonds. ‘

(3) The cost of bonds to release attach-

~ COMMERCIAL AUTO

{6} All interest on the full amount of any
judgment that accrues after entry of
the judgment in any "suil” against the
"insured” we defend, but our duty to

© pay interest ends when we have paid,
offered to pay or deposited in court
the part of the judgment that is within -
our Limit of Insurance.

These payments W|II not reduce the lelt

of Insurance.
Out-of-state Coverage Extensions

While a covered "auto” is éway from the
state where it is licensed we will:

{1) Increase the Limit of Insurance for Li-
ability Coverage to meet the limits
specified by a compuisory or financial
responsibility law of the jurisdiction
where the covered "auto® is being
used. This extension does not apply
to the limit or limits specified by any
law governing motor carriers of pas-
sengers or property. :

{2) Provide the minimum amounts and
types of other coverages, such as no-
fault, required of out-of-state vehicles
by the jurisdiction where the covered
"auto” is being used. ,

We will not pay anyone more than once

for the same elements of loss because of o

these extensions.

B. Exclusions ,
This insurance does not apply to any of the fol-

lowing:
1.

Expected Or Intended Injury

"Bodily injury” or "property damage™ expected
or intended from the standpomt of the "in-

ments in any "suit' against the "in- sured™.

sured” we defend, but anly for bond 2. Contractual

:;r;zunts within_our Limit of Insur- Liability assumed under any contract or
' agreement.

{4} All reasonable expenses incurred by
the "insured" at our request, including
actual loss of earnings up to $250 a

But this exclusion does not apply to habmty o

for damages:

_ day because of time off from work. Assumed in a contract or agreement that

{8) All court costs taxed against the “in- :,s a_r; .lr}sured contract’ provided the

sured” in any “suit* against the "in- bedily injury” or “property damage" oc-

sured” we defend. However these curs subsequent to the execution of the
‘payments do not include attorneys' - contract or agreement; or o

b.  That the "insured” would have in the ab-

fees or atlorneys' expenses taxed . -

against the "insured”.

sence of the contract or agreement.

CA G0 01 03 10 (Rev. 02-11) © Insurance Services Office, Inc., 2009 Page 3 of 12
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3. Workers’ Compensation

Any obligation for which the "insured"” or the
"insured's” insurer may be held liable under
any workers' compensation, disability benefits
or unemployment compensation law or any
similar law. PR

Employee Indemnification And Employer's

Liability R :

"Bodily injury” to: ‘ S

a. An"empioyee" of the "insured” arising out
of and in the course of:

(1) Empioyment by the “insufed"; or

(2) Performing the duties related to the
conduct of the "insured's” business;
or

b. The spouse, child, parent, brother or sis-
ter of that "employee" as a consequence
of Paragraph a. above. -

This exclusion applies:

(1) Whether the “insured” may be liable
as an employer or in any other ca-
pacity; and

{2) To any obligation to share damages
with or repay someone else who
must pay damages because of the in-
jury.

But this exclusion does not apply to "bodily in-
jury" to domestic "employees" not entitled to
workers’ compensation benefits or to liability
assumed by the "insured" under an "insured
contract”. For the purposes of the coverage
form, a domestic "employee” is a person en-
gaged in household or domestic work per-
formed principally in connection with a resi-
dence premises.

Feliow Employee

“Bodily injury” to:

a. Any fellow "employee" of the "nsured"
arising out of and in the course of the fei-
low "employee’s" employment or while
performing duties related to the conduct
of your business; or

b. The spouse, child, parent, brother or sis-
ter of that fellow "employee™ as a conse-
guence of Paragraph a. above.

Care, Custody Or Control

*Property damage” fo or “covered poilution

cost or expense” involving property owned or
transported by the "insured” or in the "in-

- sured's™ care, custody or control. But this ex-

(IRVN) Sherry Young 7/1/2014 11:358:00 AM (PDT) ~ Page 10 of 18
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clusion does not apply to liability assumed
under a sidetrack agreement.

Handling Of Property
"Bodily injury” or "property damage” resuiting
from the handling of property:

a. Before it is moved from the piace where it
Is accepted by the ‘“insured" for move-
ment into or onto the covered "auta™ or

"b. After it is moved from the covered "auto”

to the place where it is finally delivered by
the "insured”,

Movement Of Property By Mechanical De- Celin

vice ’

"Bodily injury” or "property damage” resuiting

from the movement of property by a me-

chanical device (other than a hand truck)
unless the device is attached to the covered

"auto”.

Operations

"Bodily injury” or "property damage" arising

out of the operation of:

a. Any equipment listed in Paragraphs 6.b.
and 6.c. of the definitich of "mobile
equipment™; ar ‘

b. Machinery or equipment that is on, at-
tached to or part of a land vehicle that
would qualify under the definition of "mo-
bile equipment” if it were not subject to a
compuisory or financial responsibility law
or other motor vehicle insurance law
where it is licensed or principally garaged.

Completed Operations

"Bodily injury” or "property damage" arising

out of your work after that work has been

complsted or abandoned.

In this exclusion, your work means:

& Work or operations performed by you or
on your behaif;, and

k. Materials, parts or equipment fumished in
connection with such work or operations.

Your work includes warranties or representa-

tions made at any time with respect to the fit-

ness, quality, durability or performance of any

of the items included in Paragraph a. or b.
above.

Your work will be deemed compieted at the.
eariiest of the following times:

{1) When all of the work cailed for in your
contract has been completed.

CA 00 01 93 10 (Rev. 02-11)
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{2) When all of the work to be done at
the site has been completed. if your
contract calls for work at more than
one site.

{3) When that part of the work done at a
job site has been put to iis intended
use by any person or organization
other than another contractor or sub-
contractor working on the same pro-
Ject

Work that may need service, maintenance,
correction, repair or replacement, but which is

otherwise complete, wiill be treated as com-

pleted.
Poilution

"Bodily injury” or "property damage" arisihg

out of the actual, alleged or threatened dis-
charge, dispersal,
lease or escape of "pollutants”:
a. That are, or that are contained in any
property that is:
{1) Being transported or towed by, han-
dled or handled for movement into,
onto or from the covered "auto™;

(2) Otherwise in the course of transit by
or on behalf of the "insured"; or

{3) Being stored, disposed of, treated or
processed in or upon the covered
"auto™;

b. Before the "pollutants” or any property in
which the "pollutants” are contained are
moved from the place where they are ac-
cepted by the "insured” for movement into
or onto the covered "auto™; or

¢. After the "pollutants” or any property in
which the "poilutants™ are contained are
moved from the covered "aulo” fo the
place where they are finally delivered,
disposed of or abandoned by the "in-
sured".

Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other simi-
lar "pollutants” that are needed for or resuit
from the normal electrical, hydraulic or me-
chanical functioning of the coverad "auto” or

its parts, if:
{1) The "pollutants” escape, seep, mi-
grate or are discharged, dispersed or

released directly from an "auto" part

designed by its manufacturer to hold,
store, receive or dlspose of such "pol-
lutants"; and

seepage, migration, re-

12.

13.

' COMMERCIAL AUTO

{2) The "bodily injury”, ‘property dam-
-age” or "covered pollution cost or ex-
pense” does not arise out of the op-
eration of any equipment listed in
Paragraphs 6.b. and 6.¢. of the defi-
nition of "mobile equipment®.

Paragraphs b. and ¢. above of this exclusion
do not apply to "accidents" that occur away
from premises owned by or rented to an “in-
sured™ with respect fo "poliutants® not in or
upon a covered “auto” if:

(a) The “pollutants™ or any property in
which the "pollutants® are contained
are upset, overturned ar damaged as
a result of the maintenance or use of
a covered "auto"; and

{b) The discharge; dispersal, seepage,
migration, release or escape of the
“poliutants” is caused directly by such
upset, overturn or damage.

War

"Bodily injury" or "property damage® ansmg
directly or indirectly out of: -

a. War, including undeciared or civil war;

b. Warlike action by a military force, includ-
ing action in hindering or defending
against an actual or expected attack, by

. any government, sovereign or other au-
thority using military personnel or other
agents; or

¢. Insurrection, rebellion, revolution,
usurped power or action taken by gov-
emmental. authority in hindering or de-
fending against any of these.

Racing

Covered "autos" while used in any profes-
sional or organized racing or demolition con-
test or stunting activity, or while practicing for
such contest or activity. This insurance also
does not apply while that covered "auto” is
being prepared for such a contest or activity.

. Limit Of Insurance

Regardless of the number of covered "autos”,
“insureds”, premiums paid, claims made or vehi-
cles involved in the “accident”, the most we will
pay for the total of all damages and "covered poi-
lution cost or expense” combined resuiting from
any one "accident” is the Limit of Insurance for Li-
ability Coverage shown in the Declarations.

Al "bodily injury", “property damage” and "cov-

- ered poliution cost or expense” resulting from

© insurance Services Office, Inc., 2009
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continuous or repeated exposure to substantially

the same conditions will be consadered as resuft-
ing from one "accident".

No one will be entiled fo receive dupiicate pay-
ments for the same elements of "oss” under this
coverage form and any Medical Payments Cov-
erage endorsement, Uninsured Motorisis Cover-
age endorsement o Underinsured Motorists -
Coverage endorsement attached to this Coverage
Part.

SECTION Il - PHYSICAL DAMAGE COVERAGE
A. Coverage

1. We will pay for "loss" o a covered *auto" or
its equipment under:

a. Comprshensive Coverage
From any cause except:

{1) The covered “auto's” collision with
another object; or

{2) The covered "auto’s" overturn.
b. Specified Causes Of Loss Coverage
Caused by:
{1} Fire, tightning or explosion;
(2) Theft; «
(3) Windstorm, hail or earthquake;
{4) Flood;
{5) Mischief or vandahsm or

(6) The sinking, burning, collision or de-
railment of any conveyance transport-
ing the covered "auto”,

c. Collision Coverage
Caused by:

(1) The covered "auto's" collision with
ancther object; or

{2) The covered "auto's" overturn.
2. Towing

We will pay up to the limit shown in the Decla-
rations for towing and labor costs incurred
each time a covered "autc” of the private
passenger type is disabled. However, the la-
bor must be performed at the place of dis-
- ablement.

3. Glass Breakage ~ Hitting A Bird Or Animal
- Failing Objects Or Misslles

if you carry Comprehensive Coverage for the

@

Glass breakage;

b. "Loss" caused by hiiting a bird or animal;
and

& "Loss” caused by falling objects or mis-

4.

siles.

However, you have the option of having glass
breakage caused by a covered "auto's" colli-
sion or overturn considered a "loss" under
Collision Coverage.

Coverage Extensions
a. Transportation Expenses

We will pay up to 320 per day to0 a maxi-
mumn of $600 for temporary transportation
expense incurred by you because of the
total theft of a covered "auto” of the pri-
vate passenger type. We will pay only for
those covered "autos” for which you carry
either - Comprehensive or Specified
Causes Of Loss Coverage. We will pay
for temporary transportation expenses in-
curred during the period beginning 48
hours after the theft and ending, regard-
less of the pohcy‘s expiration, when the
covered "auto" is retumed to use or we
pay for its "loss”.

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we wil!
pay expenses for which an "insured” be-
comes legally responsibie to pay for Joss

- of use of a vehicle rented or hired without
a driver under a written rental contract or
agreement. We will pay for loss of use
expenses if caused by:

{1} Other than collision oniy if the Decla-
rations indicate that Comprehensive
Coverage is provided for any covered
*auto™;

{2} Specified Causes Of Loss only if the
Declarations indicate that Specified
Causes Of Loss Coverage is pro-
vided for any covered "auto"; or

{3) Cdllision oniy if the Declarations indi-
cate that Collision Coverage is pro-
vided for any covered "suto”.

However, the most we will pay for any
expenses for loss of use is $20 per day,
to a maximum of $600.

B. Exclusions

damaged covered "auto”, we will pay for the 1. We will not pay for "loss" caused by or resuit-
following under Comprehensive Coverage: ing from any of the following. Such "loss" is

: excluded regardless of any other cause or

Page 6 of 12 © Insurance Services Offics, Inc., 2009 ’ CA 00 01 03 10 (Rev. 02-11)
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We will not pay for "loss” to. any covered
"aute” while used in any professional or or- C. Limit Of Insurance : ;
gamzet.j racing or t.iemolitu?n‘ contest or stunt- 1. The most we will pay for "loss" in any one
ing activity, or while practicing for such con- "sccident” is the lesser of:
test or activity. We will also not pay for "oss"
o any covered "auto” while that covered 8. The actual cash value of the damaged or
"auto” is being prepared for such a contest or ft‘"e? property as of the time of the
activity. loss™; or «
3. We will not pay for "loss™ due and confined to; - b. The cost of repairing or replacing the
. . damaged or stolen property with other
a. Wearl and tear, freezing, mechanical or property of like kind and quality.
. electrical breakdown. : . .
; ; 2. $1,000 Is the most we will pay for "loss" in
b.  Blowouts, punctures or cther road dam- ~ any one "accident" to all electronic equipment
- age to tires. that reproduces, receives or transmits audio,
This exclusion does not apply to such "loss” visual or data signais whlch at the time of
resulting from the total theft of a covered "loss", is:
"auto”, - a. Permanently installed in or upon the cov-
4. We will not pay for "loss" to any of the follow- : ered "auto” in a housing, opening or other
ing: location that is not normaily used by the
a. Tapes records, discs or other similar au- ' "aute” manufacturer for the installation of .
dio, visual or data electronic devices de- © such equipment; L
signed for use with audio, visual or data b. Removable from a permanently sns‘talled L
electronic equipment. . housing unit as described in Paragraph .
b. Any device designed or used io detect . 2.a. above or is an integral part °f that~ AR
" speed-measuring equipment such as ra- equipment; or '
dar or laser detectors and any jamming , ¢. An integral part of such equipment.
apparatus intended to elude or disrupt - An adjustment for depreciation and physical

event that coniributes concurrently or in any
sequence 1o the "loss”.

a. Nuclear Hazard

(1) The explosion of any weapon em-
ploying atomic fission or fusion; or

COMMERCIAL AUTO

installed, that reproduces, recsives or
transmits audio, visual or data signals.

d. Any accessories used with the electronic
equipment descnbed in Paragraph c.
above,

(2) Nuclear reaction or radiation, or ra- 5. Exclusions 4.c. and 4.d. do not apply to
dicactive  contamination, however equipment designed to be operated solely by
caused. i use of the power from the "auto’s” eiectrical

b. War Or Military Acti system that, at the time of "loss”, is: :
. hary Acdon a. Permanently installed in or upon the cov-. -
{1) War, including undeciared or cmlk ered "auto";
, wer; b. Removable from a housmg unit which is
: (2) Z\!Iuaéjg(geaaét?n'a‘:nnxl?);\;dn;f:rtg{::?jr:;ng- » per(rjnanetnﬂy installed in or upon the cov-
i T ered "auto™;

*Ing against an actual or expected at- " ; R . .
ta?:k, gby any government, psovereign ; ¢. An integral pgrt of tlje same unit l_wusm_g
or other authority using military per- any electronic equipment described in

- sonnel or other agents; or Paragraphs a. and b. above; or ;
~{3) insurrection, rebellion, revolution, d. Necessarry for }he normal oqerqtion of the

" usurped power or action taken by covered . aut? "or the.momtonng of the
governmental authority in hindering  Covered "auto’s” operating system. :
or defending against any of these. 6. We will not pay for "loss™ to a covered "autg” . -

speed-measurement equipment.

c. Any electronic equipment, without regard

due to "diminution in value™;

condition will be made in determining actual

- cash value in the event of a total “loss”,

._to whether this equipment is permanently :

CA 00 01 03 10 (Rev. 02-11) ‘@ Insurance Services Offics, Inc., 2009 Pagé7 of 12
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If a repair or replacement resuits in better

than like kind or quality, we will not pay for the

amount of the betterment.

D Deductible

For each covered "auto”, our obligation to pay for,
repair, return or replace damaged or siclen prop-
erty wiil be reduced by the applicable deductible
shown in the Declarations, Any Comprehensive
Coverage deductible shown in the Declarations
does not apply to "loss" caused by fire or light-
ning.

SECTION IV — BUSINESS AUTO CONDITIONS

' , 'Page80f 12

120769634

The following conditions appiy in addltlon to the -

Commcen Policy Conditions:

.

A Loss Conditions
. Appralsal For Physical Damage Loss

If you and we disagree on the amount of

_"loss", either may demand an appraisal of the

“loss™. In this event, each party will select a
competent appraiser. The two. appraisers wiil
select a competent and impartial umpire. The
appraisers will state separately the actual
cash value and amount of "loss", If they fail to
agree, they will submit their differencss to the
umpire. A decision agreed to by any two will
be binding. Each party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal
and umpire equaily.

If we submit to an appraisal, we will stiil retam ‘

our right to deny the claim.

‘2. Dutles In The Event Of Acc:dent Clalm,
© Suit Or Loss

We have no duty to provide coverage under

this policy unless there has been full compli-

ance with the following duties:

a. In the event of "accident”, claim, "suit” or
“loss", you must give us or our authorized
representative prompt notice of the “acci-
dent" or "oss”. Include:

{1) How, when and where the "accident"
or "loss” oceurred;

{2) The “insured's” name and address;
and

{3) To the extent possibie, the names
and addresses of any injured persons
and witnesses.

b. Additionaily, you and any cther involved
“insured" must:

(IRVN) Sherry Young = 7/1/2014 11:58:00 M- (PDT)
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(1} Assume no obligation, make no pay-
ment or incur no expense without our
consent, except at the “insured's”
own cost.’

{2) Immediately send us copies of any
request, demand, order, notics,
summons or legal paper received
concerning the claim or *suit".

{3) Cooperate with us in the investigation
or settlement of the claim or defense

" against the "suit”.
(4) Authorize us to obtain medical re-
cords or other pertinent information.

(5) Submit to examination, at our ex-
pense, by physicians of our choice,
. as often as we reasonably require.

c. If thereis "loss" to a covered "auto” or its
equipment you must also do the follow-
ing:

(1) Promptly notify the police if the cov-
ered "auto” or any of its equipment is
stolen.

{2) Take all reasonable steps to protect
the covered "auto” from further dam-
age. Also keep a record of your ex-
penses for consideration in the set-
tlement of the claim.

(3) Permit us to inspect the covered
"auto" and records proving the "loss”
before its repair or disposition.

{(4) Agree to examinations under oath at
our request and give us a signed
statement of your answers.

3. Legal Actlon Against Us

No one may bring a legal action against us
under this coverage form until;

a. There has been full compliance with all
the terms of this coverage form; and

b. Under Liability Coverage, we agree in
writing that the "insured" has an obliga-
tion to pay or until the amount of that ob-
ligation has finally been determined by
judgment after trial. No one has the right
under this policy to bring us into an action
to determine the "insured's" liability.

Loss Payment - Physical Damage Cover-
ages

At our option we may:

a. Pay for, repair or replace damaged or sto-
len property;

-CA 00 01 03 10 (Rev. 02-11)




b. Return the stolen property, at our ex-
pense. We will pay for any damage that
resuits to the "auto” from the theft; or

c. Take all or any part of the damaged or
stolen property at an agreed or appraused
value. -

If we pay for the "loss", our payment will in-

clude the applicable sales tax for the dam-

aged or stalen property.

. Transfer Of Rights Of Recovery Againsi

Others To Us

if any person or organization to or for whom
we make payment under this coverage form
has rights to recover damages from another,
those rights are fransferred to us. That person

or organization must do everything necessary

1o secure our rights and must do nothing after
"accident” or "loss" to impair them.

H.. General Condltions
1. Bankruptcy

Bankrupicy or insolvency of the "insured" or
the "insured's” estate will not relieve us of any
obligations under this coverage form.

Concealment, Misrepresentation Or Fraud

This coverage form is void in any case of
fraud by you at any time as it relates fo this
coverage form. It is also void if you or any
other "insured", at any time, intenticnally con-
ceal or misrepresent a material fact concern-
ing:

a.. This coverage form;

b. - The covered "auto”;

¢. Your interest in the covered "auto™; or

d. A claim under this coverage form.

Liberalization

If we revise this coverage form to provide
more coverage without additional premium
charge, your policy will automaticaily provide
the additional coverage as of the day the re-
vision is effective in your state,

No Benefit To Bailee ~ Physical Damage
Coverages

We will not recognize any assignment or
grant any coverage for the benefit of any per-
son or crganization holding, storing or trans-
porting property for a fee regardless of any
other provision of this coverage form.

COMMERCIAL AUTD

5.- Other Insurance

a. For any covered “"auto” you own, this
coverage form provides primary insur-
ance. For any covered "auto" you dont
own, the insurance provided by this cov-
erage form is excess over any other coi-
lectible insurance. However, while a cov-
ered "auto” which is a ™trailer" is con-
nected to another vehicle, the Liability
Coverage this coverage form provides for
the "trailer" is:

(1) Excess while it is connected to a mo-
tor vehicle you do not own.

(2) Primary while it is connected to a
covered "auto” you own,

b. For Hired Auto Physical Damage Cover-
age, any covered "auto” you lease, hirs,
rent or borrow is deemed to be a covered
"auto” you own. However, any "auto” that
is leased, hired, rented or borrowed wrth ;
a driver is not a covered "auto”.

¢. Regardless of the provisions of Para-
graph a. above, this coverage form's Li-
ability Coverage is primary for any liability
assumed under an "insured contract”.

d. When this coverage form and any other
coverage form or policy covers on the
same basis, either excess or primary, we
will pay only our share. Our share is the
proportion that the Limit of Insurance of
our coverage form bears to the total of
the limits of all the coverage forms and -
poiicies covering on the same basis.

6. Premium Audit

a. The estimated premium for this coverage
form is based on the exposures you told
us you wouid have when this policy be-
gan. We will compute the final premium
due when we determine your actual ex-
posures. The estimated total premium wiil
be credited against the final premium due
and the first Named Insured will be billed
for the balance, if any. The due date for
the final premium or retrospective pre-
mium is the date shown as the due date
on the bill. If the estimated tctal premium
exceeds the final premium due, the first
Named Insured will get a refund.

b. If this policy is issued for more than one
year, the premium for this coverage form
will be computed annually based on our
rates or premiums in effect at the begin- .
ning of each year of the policy.
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o COMMERCIAL AUTO

7. Policy Period, Coverags Territory

denis” and "losses” occurring:

Declarations; and SUEEe
b. Within the coverage terntory.'
The coverage territory is:
(1) The United States of Amenca

{2) The territories and possessions of the :

United States of Amenca,,
{3) Puerto Rico;
(4) Canada; and
(5) Anywhere in the world if:

senger type is leased, hired, rented
or borrowed without a driver for a pe-
riod of 30 days or less; and

(b) The “insured’s” responsibility to pay
damages is determined in a "suit" on

the merits, in the United States of

America, the territories and posses-
sions of the United States of America,
Puerto Rico or Canada or in a settle-
ment we agree to.

We also cover "loss” to, or "accidents” involv-

ing, a covered "auto” while being transported
‘between any of these places.

Issued By Us

If this coverage form and any other coverage
form or policy issued to you by us or any
company affiliated with us applies to the
same "accideni”, the aggregate maximum
Limit of Insurance under ail the coverage
forms or policies shall not exceed the highest
applicable Limit of Insurance under any one
_coverage form or policy. This condition does
not apply to any coverage form or policy is-
sued by us or an affiliated company specifi-
cally to apply as excess insurance over thls
coverage form.

SECTION V ~ DEFINITIONS

- A. "Accident” includes continuous or repeated expo-
sure to the same conditions resuiting in "bodity in-
’ jury" or “property damage”.
© B. "Auto” means:

1. A land motor vehicle, "trailer” or semitrailer

designed for trave! on public roads; or

Under this coverage form, we cover "acci-

a. During the policy penod sﬁown in the

{a) A covered "auto” of the private pas- -

8. Two Or More Coverage Forms Or Palicies

2. Any other land vehicle that is subject to a~

compuisory or financial responsibility law or

- other motor vehicle insurance law where it is
licensed or principally garaged.

However, “auto does not include "mobile equip-
ment”.

. "Bodily injury" means bodily injury, sickness or

disease sustained by a person including death
resulting from any of these.

. "Covered pollution cost or expense” means any

cost or expense arising out of:

1. Any request, demand, order or statutory or
regulatory requirement that any "insured" or
others test for, monitor, clean up, remove,

contain, treat, detoxify or neutralize, orin any

way respond to, or assess the effects of, "pol-
lutants™; or

2. Any claim or "suit” by or on behalf of a gov-
emmental authority for damages because of
testing for, monitoring, cleaning up, removing,
contammg, treating, detoxifying or neutraliz-
ing, or in any way responding to, or assessing
the effects of, "poilutants”,

“Covered pollution cost or expense" does not in-
clude any cost or expense arising out of the ac-
tual, alleged or threatened discharge, dispersai,
sespage, migration, release or escape of "poilut-
ants™

a. That are, or that are contained in any
property that is:
{1) Being transported or towed by, han-
- dled or handied for movement into,
onto or from the covered "auto™;

{2) Otherwise in the course of transit by
or on behalf of the “insured”; or

{3) Being stored, disposed of, treated or
processed in or upon the coversd
‘auto™;

b. Before the “poliutants” or any property in
which the "poilutanis” are contained are
moved from the place where they are ac-
cepted by the “insured" for movement into
or onto the covered "auto”; or

c. After the "poilutants” or any property in
which the "pollutanis” are contained are
moved from the covered "auto” to the
place where they are finally delivered,
disposed of or abandoned by the "in-
sured”.

- Paragraph a. above does not apply to fuels,
_ lubricants, fluids, exhaust gases or other simi-
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lar "pollutants” that are needed for or result
from the normal electrical, hydraulic or me-
chanical functioning of the covered "auto” or
its parts, if:

(1) The "pollutants” escape, seep, mi-
grate or are discharged, dispersed or
released directly from an “auto” part
designed by its manufacturer to hoid,
store, receive or dispose of such "pol-
lutants™; and

{2} The "bedily injury®, "property dam-
age" or "covered pollution cost or ex-
pense” does not arise out of the op-
eration of any equipment listed in
Paragraph 6.b. or 6.c. of the defini-
tion of "mobile equipment®.

Paragraphs b. and ¢. above do not apply to
"accidents” that occur away from premises
owned by or rented to an "nsured" with re-
spect to "poliutants™ not in or upon a covered
"auto” if:

(a)} The "pollutants™ or any property in
which the "poilutants” are contained
are upset, overturned or damaged as
a resuit of the maintenance or use of
a covered "auto"; and

{b) The discharge, dispersal, seepage,
migration, release or escape of the
“pollutants” is caused directly by such
upset, overturn or damage.

COMMERCIAL AUTO

5. That pant of any other contract or agreement
pertaining to your business (including an In--
demnification of a municipality in connection
with work performed for & municipality) under
which you assume the tort liability of another
to pay for "badily injury” or "property damage”
to a third party or organization. Tort liability
means a liability that would be imposed by
law in the absence of any contract or agree-
ment;

6. That part of any contract or agreement en-
tered into, as part of your business, pertaining
to the rental or lease, by you or any of your
‘employees”, of any "auto”. However, such
contract or agreement shall not be considered
an “insured contract” to the extent that it obli-
gates you or any of your "employees” to pay
for "property damage” to any “aulo” rented or
leased by you or any of your "emplovees”,

An "insured contract" does not include that part of
any confract or agreement:

2. That indemnifies a railroad for "bodily in-
jury” or "property damage” arising out of
construction or demolition operations,
within 50 feet of any railroad property and
affecting any raiiroad bridge or trestle,

- fracks, roadbeds, tunnel, underpass or
crossing;

b. That pertains to the loan, lease or rental
of an "auto® to you or any of your "em-
ployees”, if the "aulo” is loaned, leased or

B "D‘iminution‘in valug" means the actual or per- rented with a driver; or - ;
ceived loss in market value or resale value which N K
; results from a direct and accidental "loss™. ¢. That holds a person or organization en-
gaged in the business of transporing
F.- "Employee” includes a "leased worker". "Em- properly by “auto” for hire harmiess for
ployee™ does not include a "temporary worker™. your use of a covered “auto” over a route
G. "Insured" means any person or organization quali- or territory that person or orgamzatlon is
fying as an insured in the Who Is An Insured pro- authorized to serve by public authority.
vision of the applicable coverage. Except with re- "Leased worker" means a person leased to you
spect to the Limit of Insurance, the coverage af- by a labor leasing firm under an agreement be-
forded applies separately to sach insured who is tween you and the labor leasing firm to perform
seeking coverage or against whom a claim or duties. related to the conduct of your business.
"suit" is brought. g "Leased worker* does not inciude a “temporary
H. "nsured contract” means: worker”. i

1. Alease of premises;
2. A sidetrack agreement;
3. Any easement or license agreement, except

in connection with construction or demolition

operations on or within 50 feet of a railroad:;

4. An obligation, as required by ordinance, to in-

demnify a municipality, except in connect:on
wrth work for a municipality;

*Loss” means direct and accidental Joss or dam-
age. e

- "Mobile equipment” means any of the following

types of land vehicles, including any attached,
machinery or equipment: )

_ 1. Bulldozers, farm machinery, forkiifts and other

vehicles designed for use pnncnpally off pubhc
roads; o
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© CA00 0103 10 Rev. 0211 Page 11 of 12

CERT NO.: 20769634 (IRVN} Sherry Young 7/1/2014 11:58:00 AM (PDT) . Page 17 of 18




| COMMERCIAL AUTO

2. Vehicles maintained for use solé!y en or next
1o premises you own or rent;

3. Vehicles that travel on crawler treads;

4. Vehicles, whether seif-propelled or not, main-
tained primarily o provide mobility to perma-
nently mounted:

a. Power cranes, shovels, loaders, diggers
or drills; or

b. Road construction or resurfacing equip-
ment such as graders, scrapers or roliers;

8.  Vghicles not described in Paragraph 1., 2., 3.
or 4. above that are not self-propelied and are
maintained primarily to provide mobility to
permanently sttached equipment of the fol-
lowing types: .

& Air compressors, pumps and generators,
* including spraying, welding, building
cleaning, geophysical exploration, lighting
and well-servicing equipment; or
b. Cheny pickers and similar devices used
to raise or lower workers; or

6. Vehicles not described in Paragraph 1,, 2., 3.
or 4. above maintained primarily for purposes
other than the transportation of persons or
cargo. However, seif-propelled vehicles with
the following types of permanently atiached
equipment are not "mobile equipment” but will
be considered "autos™; ,

a. Equipment designed primarily for: .
{1} Snow removal;

{2) Road maintenance, but not construc-
tion or resurfacing; or

(3) Street cleaning;

cleaning, geophysical exploration, lighting
or well-servicing squipment.

However, "mebile equipment” does not include
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law where it is licensed or principaily
garaged. Land vehicles subject to a compulscry
or financial responsibility law or other motor vehi-
cle insurance law are considered "auios”.

"Pollutants” means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicais and
waste. Waste includes materials to be recycied,
reconditioned or reclaimed.

"Property damage” means damage fo or Joss of
usea of tangible property.

"Sult” means a civil proceeding in which:

1. Damages becauss of "bodily injury” or "prop-
erty damage™; or

2. A "covered pollution cost or expense™;
to which this insurance applies, are alleged.
"Suit® includes:

a. An arbitration proceeding in which such
damages or "govered poilution costs or
expenses” are claimed and to which the
“insured" must submit or does submit with
our consent; or

b. Any other aiternative dispute resolution
proceeding in which such damages or
"covered pollution costs or expenses” are
¢laimed and to which the insured submits
with our consent.

. . . "Temporary worker" means a person who is fur-
b. Cherry pickers and similar devices nished to you to substitute for a permanent "em-
mounted on automobile or truck chassis . ployee” on leave or io meet seasonal or shori-
and used to raise or lower workers; and term workioad conditions.
¢. Alr compressors, pumps and generators, P. "Trailer" includes semitrailer.
including  spraying, welding, building
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