COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
_ (NOT TO EXCEED $100,000)
)

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of Califomia (hereinafter “County”) and:

United Way Monterey County
(hereinafter “CONTRACTOR”).

In consideration of the mutual covenants and condltlons set forth in this Agreement, the parties agree as
follows; : :

1. SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR to perform, and

CONTRACTOR hereby agrees to perform, the services described in Exhlblt Ain conformlty wzth the terms of

this Agreement. The services are generally described as follows: _

Provide toll-free tolephone referral system connectmg Monterey County res1dents with 1mportant communlty
services and volunteer opportumtles : . .

2. PAYMENTS BY COUNTY County shall pay the CONTRACTOR in accordance with the’ payment
provisions set forth in Exhibit A, subject to the limitations set forth in this- Agreement. The' total amourit
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of § 30, 000 '

TERM OF AGREEMENT. The term of this Agreement is from January I, 2009 . to
Jlme 30,2010 . , unless sooner terminated pursuant to the terms of this Agreement This
Agreement is of no force or effect until signed by both CONTRACTOR and County and with County signing
last, and CONTRACTOR may not commence work before County signs thxs Agreement.

4 ADDITIONAL PROVISIONSIEXHIBITS The followmg attached exhlblts are 1ncorporated hereln by
reference and’ constatute a part of th1s Agreement

Exhxblt A Scope of SemcesIPayment Provnsmns :

Exhibit B; Assurance Of Compliance With Monterey County 5 Ctﬂtural Competency Pohcy L |
Exhibit C: Business Associate Agreement :
Exhibit'D: Behavioral Health Invoice Form

5. PERFORMANCE STANDARDS.

501. CONTRACTOR warrants that CONTRACTOR: and CONTRACTOR’S agents emplovees, and
subcontractors performing services under this Agreement are specw]ly trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not
employees of the County, or immediate fanrnly of an employee of the County.

5.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skiliful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
, to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
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shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement.

) 6. PAYMENT CONDITIONS,

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County. If not otherwise specified, the CONTRACTOR may submit such invoice periodically or at the
completion of setrvices, but in any event, not later than 30 days after completion of services. The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an itemized basis for
the amounts claimed, and. such other information pertinent to the invoice as the County may require. The
Contract Administrator.or his or her desrgnee shall certify the invoice, either in the requested amount or in such
other amount as the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Controller for payment ‘The County Audrtor-Controller shall pay the amount
certified w1thm 30 days of recemng the certrﬁed mvmce _

6.02. CONTRACTOR sha]l not recerve re1mbursement for travel expenses unless ‘set forth in this
Agreement _ _ - _

7. TERMINATION

7. 01 Durmg the term of tlns Agreement the County may terminate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination. Such notice shall set forth the effective date of termination. In the event of such termination, the
amount payable under this Agreement shall be reduced in proportlon to the services provided prior to the date of
termmatmn _ :

N 1. 02 The County may cancel and terminate this Agreement for good cause effectrve 1mmedrate1y upon

) written notice to CONTRACTOR. “Good cause” includes the failure of CONTRACTOR to perform the
required services at the time and in the manner provided under this Agreement If County terminates this
Agreement for good cause, the County may be relieved of the payment of any consideration to
CONTRACTOR, and the County may proceed with the-work in any manner which County deems proper. The
cost to the County shall be deducted from any sum due the CONTRACTOR under thrs Agreement :

8. IN])EMNIFICATION Contraetor shall mdemmfy defend, and hold harmless the County of Monterey
(heremaﬂer “County”), its -officers, agents and employees from any claim, liability, loss, injury or damage
arising out of, or in connection with, performance of this Agreement by Contractor and/or its agents, employees
or sub-contractors, exoeptmg only loss, mjury or damage caused by-the negligence or willful misconduct of
personnel employed by the County. It is the intent of the parties to this Agreement to provide the broadest
possible coverage for the County. The Contractor shall reimburse the County for all costs, attorneys’ fees,
expenses and liabilities incurred with respect to any litigation in which the Contractor is obligated to indemnify,

defend and hold harmless the County under this Agreement _

9. INSURANCE.

9.01. Evidence of Coverage;
Prior to commencement of this Agreement, the Contractor shall provide a “Cerificate of

Insurance™ certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance carrier shall accompany the certificate. In addition, the Contractor upon
request shall provide a certified copy of the policy or policies.
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This verification of coverage shall be sent to the County’s Contracts/Purchasing Department,
unless otherwise directed. The Contractor shall 1ot receive a “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required and the County has approved
such insurance. This approval of insurance shall neither relieve nor decrease the liability of the
Contractor.

9.02 Qualifying Insurers;

All coverage’s, except surety, shall be issued by companies which hold a current policy holder’s
alphabetic and financial size category rating of not less than A- VIL, according to the current
Best’s Key Rating Guide or a company of equal financial stability that is approved by the
County’s Purchasing Manager. : g - o

9.03 _Insﬁ'rén’ce Coiiere_tge Reg'ui.rément_s:_ Without 1imiting. CONTRACTOR’éZ.duty to indemnify,
CONTRACTOR shall maintain -in eff_ect'_through_out the term- of this Agreement a policy or
“policies of insurance with the following minimum limits of liability: . :

Commercial general liability 'in_gurande; ':inbludiﬂg but not lirrﬁted' to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broad form Property Damage, Independent Contractors, Products and Completed Operations, with
a4 combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per

. occurrence. ST T T T e S :

Q EXempﬁonModjﬁcaﬁcn.(Justi-_ﬁcatiqn attached; subject to approval).

' -Business automobile liabil'i:[y insurance, covering all _. ﬁ)otﬁr vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $500,000 per occurrence.

a Exemption/Modification (Ju_sﬁficaitibn-attached; subjec’t to approval).

W Vorkers Com_pehga_tign_lnm ance, if 'CON_TRACTOR__-empIdys others in the performance of this
“Agreement, in accordarice with California Labor Code section 3700 and with Employer’s Liability

-~ limits not less than $1,000,000 each person, $1,000,000- each accident and $1,000,000 each
disease. 2 . ' L -

a EXempti_onMddifiCatioh (JuStiﬁcation attached; subject to approval).

- Professional liability insurance, if required for the professional services being provided, (e.g.,
those persons authorized by a license to engage in a business or profession regulated by the
California Business and Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissions made in
the course of rendering professional- services, If professional liability insurance is written on a

“claims-made” basis rather than an occurrence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agresment, obtain extended reporting coverage (“tail
coverage”) with the same liability limits. Any such tail coverage shall continue for at least three

years following the expiration or earlier termination of this Agreement.

O Exemption/Modification (Justification attached; subject to approval).
9.04.  Other Insurance Requirements:

All insurance required by this Agreement shall be with a company acceptable to the County and issued and
executed by an admitted insurer authorized to transact Insurance business in the State of Califomia, Unless
otherwise specified by this Agreement, all such insurance shall be written on an occurrence basis, or, if the
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policy is not written on an occurrence basis, such policy with the coverage required herein shall continue in
effect for a period of three years following the date CONTRACTOR completes its performance of services
under this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least thirty days in
advance of any endorsed reduction in coverage or limit, cangellation, or intended non-renewal thereof.
Each policy shall provide coverage for Contractor and additional insureds with respect to claims arising
from each subcontractor, if any, performing work under this Agreement, or be accompamed by a certificate
of insurance from each subconiractor showmg each subcontractor has identical insurance coverage to the
above reqmrements - : T 3

Commercial Eeneral Zzabzlztv and automobile lzabzlz& policies shall Drovzde an endorsement naming the

County of Monterey, its officers, agents, and employees as Additional Insureds with respect to liability
arising out.of the CONTRACTOR 'S work, mcludmg ongomg and. comgleted ogeratzons, and shall further

provzde that .s'uch msurance I Qrzmarv msurance 10 anv msurance oF self Cinsurance mamtamed by the

01-(2000). The required endorsement orm for. Auromobzle Addztzonal '_Insured endorsement is ISO Form

CA20480295.

: Pnor to the execuuon of this Agreement by the County, CONTRACTOR shall ﬁle certificates of insurance

with the County’s contract administrator and County’s Contracts/Purchasing Division, showing . that the
CONTRACTOR has in effect the insurance required by this. Agreement, The CONTRACTOR shall file a

~new -or-amended certificate of insurance within five calendar days after any change is made in any

. ingurance policy, which would alter the information on the certificate then on file. Acceptance or approval

- of insurance shall in no way modify or change the 1ndemmﬁcat10n clause in this Agreement Whlch shall
: contmue in full force and effect

CONTRACTOR shaiI at all times durmg the term of ﬂns Agreement mamtam in. force the ‘insurance

coverage required under this Agreement and shall send, without demand by County, annual certificates to
County’s Contract Administrator and County’s Contracts/Purchasing Division. If the certificate is not
received by the exp1rauon date, County shall notify CONTRACTOR and CONTRACTOR shall have five
calendar days to send in the certificate, ev1dencmg no lapse in coverage during the interim. Failure by
CONTRACTOR to maintain such insurance is a default of this Agreement which entltles County, at its
sole discretion, to temunate thlS Agreement 1mmed1a1:e1y _

10. RECORDS AND CONFIDENTIALITY

10.01. onﬁdentlahg: CONTRACTOR and its officers; employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, whlch provide for the confidentiality of records and
other information. CONTRACTOR shall not disclose any confidential records or other confidential
information received from the County or prepared in connection with the performance of this Agreement,
unless County specifically permits CONTRACTOR to disclose such records or information.
CONTRACTOR shall promptly transmit to County any and all requests for disclosure of any such
confidential records or information. CONTRACTOR shall not use any confidential information gained by
CONTRACTOR in the performance of this Agreement except for the sole purpose of carrying out
CONTRACTOR’s obligations under this Agreement.
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10.02, County Records, When this Agreement expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to perform services
under this Agreement.

10.03. Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at least three
years after receipt of final payment under this Agreement, If any litigation, claim, negotiation, audit
exception, or other action relating to this Agreement is pending at the end of the three year period, then
CONTRACTOR shall retain said records until such action is resolved.

10.04. Access to and Auditof Records.. - The County shall have the right to ‘examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors related to
services provided under this Agreement. Pursuant to:Govemment Code section 8546.7, if this Agreement
involves the expenditure of public funds in excess of $10,000, the parties to this Agreement may be subject,
at the requsst of the County or as part-of any ‘audit of the County, to the examination'and audit of the State
Auditor pertaining to matters connected with the performance of this Agreement for a period of three years

after final payment under the Agreement.

10.05. Royalties and Inventions, County shall have a royalty-free, exclusive and-irrevocable license to
reproduce; publish, and use, and authorize others to do so, all original computer programs, writings, sound

 recordings, pictorial reproductions, drawings, and other works of similar nature produced in the course of

or under this Agreement. CONTRACTOR shall not publish any such material without the prior written

- approval of County.

11,

NON-DISCRIMINATION. During the performanice of this Agreement, CONTRACTOR, and s

 subcontractors, shall not unlawfully discriminate against any person because of race, religious creed; color,

- sex, national origin, ancestry, physical disability, mental disability, medical condition, marital ‘status, age
(over 40), or sexual orientation, either in CONTRACTOR s employment practices or in the furnishing of

12.

13.

services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services are free of such discrimination.
CONTRACTOR and any. subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations which prohibit discrimination. The provision of services
primarily ‘or exclusively to such target population-as may be designated in this Agreement shall not be
deemed to be prohibited discrimination. = o R

COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or
will be funded with. monies received by the County pursuant to a contract ‘with the state or federal
govemment in which the County is the grantes, CONTRACTOR will comply with all the provisions of said
contract, to the extent applicable to CONTRACTOR. as a subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers” compensation coverage, insurance or disability benefits.
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
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Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability which County may incur because of CONTRACTOR’s failure to pay such taxes,

) 14. NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage

15

pre-paid mail to the County and CONTRACTOR’S contract administrators ai the addresses listed below:

FOR COUNTY: _ FOR CONTRACTOR:
Len Foster, Director of Health - -~ | Katy Castagna, Director, Community Impact
Name and Title . Nameand Tltle
Health Department . _ _ : Umted Way Monterey County.
1270 Natividad Road L | 2511 Garden Road, Sutie C-100 °
Salinas, CA 93906 AT : Monterey;' CA 93940 .
o Address . o oo Address
831-755-4500 | '831~372-8026 ext. 112 -
- Phone .. .~ .. . ' Phone

. MISCELLANEOUS PROVISIONS

15, 01 Conﬂlct of Interest. CONTRACTOR represents that it presently has no interest and agrees not to

- acquire any inferest during the term of this Agreement, which would directly, or indirectly conflict in
~ - any manner or to any degree with the full and complete performance of the professronal serv:ces
. requrred tobe rendered under this Agreement. -

15.02 Amendment, Thls Agreement may be amended or modlﬁed only by an instrument in wrltmg srgned
' by the County and the CONTRACTOR

15. 03 Waiver. Any waiver of any terms and conditions of this Agreement must be in wnung and signed
" by the County and the CONTRACTOR. A waiver of any of ‘the terms and conditions of this
Agreement shall not be construed as a waiver of any other terms or conditlons in this’ Agreement.

15. 04 Contractor, The term “CONTRACTOR” as used in thls Agreement mcludes CONTRACTOR’
officers, agents, and employees aetmg on CONTRACTOR’s behalf in the performance of this
Agreement o

15.05 Dlgputes CONTRACTOR shall contmue to perform under thts Agreement dunng any dispute.

15.06 Assignment and Subcontractmg The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the prior written consent of the County. None of the
services covered by this Agreement shall be _subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requirements of this Agreement.

15.07 Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
binding upon and inure to the benefit of the parties and their respective successors, permitted
assigns, and heirs.
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15.08 . ompliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

15.09 Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement.

15.10 Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

15.11 Governing Law. This Agreement shall be governed by and mterpreted under the laws of the State of
Califomia.

15.12 Non-exclusive Agreemen This Agreement is non-exclusrve and both County and CONTRACTOR
expressly reserve the right to contract with other entltxes for the same or snmlar servrces

15.13 Constructlon of Agreement The County and. CONTRACTOR agree that each party has fully
 participated in the review and revision of this Agreement and that any rule of construction to the
effect that ambrgultles are to be resolved against the drafting party shall not apply in the

1nterpretatlon of thlS Agreement or any. amendment to thrs Agreement '

15. 14 Countemarts Thls Agreement may be executed in two or-more. counterparts each of whrch shall be
deemed an original, but all of whlch together shall constltute one and the same Agreement

15. 15 Authorl:ty Any mdmdual executlng this - Agreement on behalf of the County or the
~ CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enter
- “into this Agreement on behalf of such party and bind the party 1o the terms and condltrons of this

Agreement.

15.16 Integratron This Agreement including the exhibits, represent the entire Agreement between the
-~ County and the CONTRACTOR with respect to the: subject matter. of this. Agreement and shall
‘supersede all prior negotiations, representations, or agreements, either written or oral, between the
County and the CONTRACTOR as of the effective date of thls Agreement whlch is the date that the
County s1gns the Agreement

15. 17 temretanon of Conﬂlctr_g Provrsrons "In the event_ of any conﬂlct or mconsmtency between the
_provisions of this Agreement and the Provisions. of any exhibit or other attachment to this
Agreement the provisions of this Agreement shall prevall and control
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IN WITNESS WHEREQF, County and CONTRACTOR have executed this Agresment as of the day and
year written below.

COUNTY O CONTRACTOR
l"'---.._‘_; )

By: =z -
Conixacts/Purchasmg Officer . UM! TCD Wiy MonteErey CoolTyY
Date: =Z- (.3’# ‘5‘ ‘ .+ .. Coniractor’s Business Name*

Department iqea&-(i:appucme)

Risk Management

*INSTRUCTIONS:; If CONTRACTOR sa corporatlon, mcludmg lumted' 'abﬂlty and non-proﬁt corporauons, the fill legal name of
the corporation shall be set forth above together with the sigaatures of two' ‘specified officers.-If CONTRACTOR is a partnership, the
name of the partnership shall be set-forth above together with the sxgnatum ‘of & partner who Tias authority to execute this Agresment
on behalf of the parinership. If CONTRACTOR. is cont'achng in an individual capaclty. the individual shall set forth the name of the
business, if any, and shail personally sign the Agreement. .

! Approval by County Counsel is reqmred only if changes are made to the standard provisions of the PSA
2 Approval by Auditor/Controller is required
3 Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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EXHIBIT A:
SERVICE DESCRIPTION & PAYMENT PROVISIONS

A, SERVICE DESCRIPTION
- L IDENTIFICATION OF PROVIDER

United Way Monterey County
2511 Garden Road, Suite C-100
Monterey, CA 93940

(831) 372-8026

II. PROGRAM NARRATIVE

The Toll-free, 24/7 Telephone Referral System (211) is a response to the enormity of input from
community stakeholders expressing the need for increased access to essential services including
mental health services, especially for unserved or underserved community residents. The system
is anticipated to perform as the United Way 211 call system that successfully operates in 19 other
California counties and reaches approximately 65% of the population nationwide. 2-1-1 is an
easy-to-remember telephone number that, where available, connects people with important
community services and volunteer opportunities. Faced with a dramatic increase in the number
of agencies and help-lines, people often don't know where to turn. In many cases, people end up
going without these necessary services because they do not know where to start. 2-1-1 helps
people find and give help. 2-1-1 provides callers with information about and referrals to human
services for every day needs and in times of crisis.

PEI funds will contribute to the development and implementation of a local Toll-fiee,
24/7 Telephone Referral System (211) for Monterey County. The system will be
developed to provide services in English and Spanish to residents of all age and cultural
groups. Marketing of the System will include specific outreach materials and strategies
designed to reach the underserved and Underserved and Unserved Cultural Populations.

III. PROGRAM GOALS

The goals of the Toll-free, 24/7 Telephone Referral System (211) is to offer access to the
following types of services:

a. Basic Human Needs Resource: food banks, clothing closets, shelters, rent
assistance, utility assistance;

b. Physical and Mental Health Resources: health insurance programs, Medi-Cal and
Medicare, maternal health, Children's Health Insurance Program, medical
information lines, crisis intervention services, support groups, counseling, drug
and alcohol intervention and rehabilitation;

¢. Employment Supports: financial assistance, job training, transportation assistance,
education programs;

United Way Monterey County 1
January 2009 through June 2010
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Iv.

d. Support for Older Americans and Persons with Disabilities: adult day care,
congregate meals, Meals on Wheels, respite care, home health care,
transportation, homemaker services;

e. Support for Children, Youth and Families: childcare, after school programs, Head
Start, family resource centers, summer camps and recreation programs,
mentoring, tutoring, protective services; and,

f.  Volunteer Opportunities and Donations.

PERFORMANCE OUTCOME MEASURES & DATA COLLECTION
ELEMENTS

A. Number of phone calls per quarter.
B. Demographic information of callers, in aggregate form
C. Reporting Frequency

The Contractor will use the Logic Model for program progress tracking and reporting to the
County. See pages 5 & 6 of this Exhibit A. The data that is required pursuant to this Agreement
will be reported to the County of Monterey Health Department, Behavioral Health Division, on a
quarterly basis and should accompany the quarterly claim.

V.

IL

CONTRACT MONITOR

Wayne Clark, Ph.D,

Director

Behavioral Health Division

1270 Natividad Road, Room 200
Salinas, CA 93906

(831) 755-4510

PAYMENT PROVISIONS
PAYMENT TYPE

Fixed Rate.

PAYMENT CONDITIONS

A In order to receive any payment under this Agreement, CONTRACTOR shall
submit reports and claims in such form as may be required by the County of
Monterey, Department of Health, Behavioral Health Division. Specifically,
CONTRACTOR shall submit its claims on a form acceptable to COUNTY so as
to reach the Behavioral Health Division no later than the 30th day of the month
following the quarter of service. Upon termination of this Agreement,
CONTRACTOR shall submit its final claim for payment no later than thirty (30)
days after the completion of services.

United Way Monterey County 2
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B CONTRACTOR shall provide quarterly reporting on program outcomes, to
include the Measures as included on the “Logic Model” developed for this
program. The quarterly Progress Report is to be submitted with the quarterly
invoice.

C  CONTRACTOR will submit a quarterly invoice and progress report for services
rendered to:
Monterey County Health
Behavioral Health Division
1270 Natividad Road, Rm. 200
Salinas, Ca. 93906
Attn: Accounts Payable

D If CONTRACTOR fails to submit claims for services provided under the term of
this Agreement as described above, the COUNTY may, at its sole discretion, deny
payment for that quarter of service and disallow the invoice.

E COUNTY shall review and certify CONTRACTOR's invoice either in the
requested amount or in such other amount as COUNTY approves in conformity
with this Agreement, and shall then submit such certified invoice to the COUNTY
Auditor. The County Auditor-Controller shall pay the amount certified within
thirty (30) days of receiving the certified invoice.

F If COUNTY certifies payment at a lesser amount than the amount requested
COUNTY shall immediately notify the CONTRACTOR in writing of such
certification and shall specify the reason for it. If the CONTRACTOR desires to
contest the certification, the CONTRACTOR must submit a written notice of
protest to the COUNTY within twenty (20) days after the CONTRACTOR's
receipt of the COUNTY notice. The parties shall thereafter promptly meet to
review the dispute and resolve it on a mutually acceptable basis. No court action
may be taken on such a dispute until the parties have met and attempted to resolve
the dispute in person.

1. QUARTERLY PAYMENT SCHEDULE

Period of Payment Quarterly Invoice
Amount
FY 2008-09: January 1, 2009 thru June 30, 2009 $ 12,500
FY 2009-10: July 1, 2009 thru June 30, 2010 $ 6,250
United Way Monterey County 3
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IV. MAXIMUM OBLIGATION OF COUNTY

A Subject to the limitations set forth herein, COUNTY shall pay to CONTRACTOR
during the term of this Agreement a maximum amount of $50,000 for services
rendered under this Agreement.

B Maximum Annual Liability:

FISCAL YEAR | FUNDING SOURCE AMOUNT
FY 2008-09 Mental Health Services Act — PEI Funds $ 25,000
FY 2009-10 Mental Health Services Act — PEI Funds $ 25,000
TOTAL AGREEMENT MAXIMUM LIABILITY $ 50,000

C COUNTY for services rendered under this Agreement, such amount shall be
deemed to have been paid out under this Agreement and shall be counted towards
COUNTY’s maximum liability under this Agreement.

D If for any reason this Agreement is canceled, COUNTY’s maximum liability shall
be the total utilization to the date of cancellation not to exceed the maximum
amount listed above,

United Way Monterey County 4
January 2009 through June 2010
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EXHIBIT B:
ASSURANCE OF COMPLIANCE WITH

MONTEREY COUNTY’S CULTURAL COMPETENCY POLICY

In a culturally competent system, each provider organization shows respect for and responds to
individual differences and special needs. Services are provided in the appropriate cultural context
and without discrimination related to race, national origin, income level, religion, gender, sexual
otientation, age, or physical disability, to name a few. Culturally competent caregivers are aware
of the impact of their own cuiture on their relationships with consumers and know about and
respect cultural and ethnic differences. They adapt their skills to meet each family's values and
customs. Cultural competence is a developmental and dynamic process — one that occurs over

time.

Organizations in a Culturally Competent Service System Promote:

Quality Improvement

Continuous evaluation and quality improvement : ‘
Supporting evidence-based, promising and emerging practices that are congruent with
ethic/racial/linguistic group belief systems, cultural values and help-seeking behaviors.

Collaboration

Collaborating with Behavioral Health and other community programs
Resolving barriers to partnerships with other service providers

Access

Providing new services to unserved and underserved children, youth, adults and/or older
adults

Reducing disparities to care as identified in the Mental Health Services Act Plan

Ensuring representation of mental health services consumers, family members of a-
mental health services consumer, and/or representatives from unserved communities on
their advisory/governance body or committee for development of service delivery and
evaluation (with a minimum target of 25%).

Developing recruitment, hiring, and retention plans that are reflective of the target
communities’ ethnic, racial, and linguistic populations.

Cultural Competent Services:

Are available, accessible and welcoming to all clients regardless of race, ethnicity,
language, age, and sexual orientation.

Provide a physical environment that is friendly, respectful and inclusive of all cultures.
Provide information, resources and reading materials in multilingual formats.

Promote and foment culturally accepted social interactions, respect and healthy behaviors
within the family constellation and service delivery system.

Provide options for services, which are consistent with the client’s beliefs, values, healing
traditions, including individual preferences for alternative, spiritual and/or holistic
approaches 1o health.
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» Offer services in unserved and underserved communities.

» Have services available in the evening and on weekends to ensure maximum
accessibility.

» Offer services in Spanish and other necessary languages (such as Tagalog) for at least
50% of all services.

Definitions for Cultural Competency

“Cultural Competence” is defined as a set of congruent practice skills, knowledge, behaviors,
attitudes, and policies that come together in a system, agency, or among consumer providers,
Jamily members, and professionals that enables that system, agency, or those professionals and
consumers, and family member providers to work effectively in cross-cultural situations.

(Adapted from Cross, et al,, 1989; cited in DMH Information Notice No.02-03),

“Cultural Competence” is a means to eliminating cultural, racial and ethnic disparities.
Cultural Competence enhances the ability of the whole system to incorporate the languages,
cultures, beliefs and practices of its clients into the service, In this way all clients benefit from
services that address their needs from the foundation of their own culture. Strategies for
elimination of these disparities must be developed and implemented, Cultural Competence must
be supported at all levels of the system. :

(Framework for Eliminating Cultural, Linguistic, Racial and Ethnic Behavioral Health

Disparities pg 9)

A set of congruent behaviors, attitudes, and policies that come together in a system, agency or
amongst professionals and consumers and enables that system, agency or those professionals
and consumers to work effectively in cross-cultural situations.

(Cross, Bazron, Dennis & Issacs, 1989)

The ability to work effectively with culturally diverse clients and communities.
(Randall David, 1994)

CONTRACTOR hereby agrees that it will comply with the principles and guidelines set forth in
Monterey County’s Cultural Competency Policy (as outlined above), and will;

1. Develop organizational capacity to provide services in & cultural competent manner. This
may include: hiring staff with the linguistic capabilities needed to meet the diverse
language needs in Monterey County (for example, Spanish and Tagalog); providing staff
with training in cultural competency; making services accessible at locations and times
that minimize access barriers, and ensuring that staff have an open and positive attitude
and feel comfortable working with diverse cultures.

2. Create a physical environment that ensures people of all cultures, ages and sexual
orientation feel welcome and cared for. This may include: decorating waiting and
treatment arcas with pictures that reflect the diverse cultures of Monterey County;
providing reading materials, resources and magazines in varied languages, at appropriate

United Way Montergy County 2
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reading levels and suitable for different age groups, including children and youth;
consideration of cultural differences and preferences when offering refreshments:
ensuring that any pictures, symbols or materials on display are not unintentionally
disrespectful to another culture,

Provide an emotional environment that ensures people of all cultures, ages and sexual
orientation feel welcome and cared for. This may include: respect for individual
preferences for alternative, spiritual and/or holistic approaches to health; a reception staff
that is competent in the different languages spoken by clients; staff that is knowledgeable
of cultural and ethnic differences and needs and is able and willing to respond to them in
an appropriate and respectful manner.

Support the county’s goal to reduce disparities to care by increasing access and
decreasing barriers to services by unserved and underserved communities.

Include the voice of multi-cultural youth, client and family members, including:
monolingual and bilingual clients and family members and representatives from unserved
and underserved communities, in the advisory/governance body or committee for
development of service delivery and evaluation (County Goal: 25%).
Participate in outcome evaluation activities aimed at assessing individual organizations as
well as countywide cultural competency in providing mental health services.

As requested, meet with the Monterey County Behavioral Health Director or designee to
monitor progress and outcomes and report regularly to Behavioral Health coordinating
bodies on the progress and outcome(s) of the project.

As appropriate, participate in cultural competency trainings offered by Monterey County
Behavioral Health,

Dissemination of these Provisions. CONTRACTOR shall inform all its officers, employees,
agents, and subcontractors providing services hereunder of these provisions.

By my signature below, as the authorized representative of the CONTRACTOR named below,

I certify acceptance and understanding for myself and the CONTRACTOR of the above
provisions.

/ Contractor (Organization Name)
%;7»422%\? OARY & Lpaus

UMITED Wiy MowreeeN  oouly

Signature-of Authorifed Representative ~ Name of Authorized Representative (printed)

/-20-09 FresdenY-i (oD

Date

Title of Authorized Representative
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EXHIBIT C

BUSINESS ASSOCIATE AGREEMENT

. i
This Agreement is made effective the ;$—f of gﬁ-ﬁ“b\wquiy and between the
COUNTY OF MONTEREY, hereinafter referred to as “Covered Eddtity”, and UNITED WAY
MONTEREY COUNTY, hereinafier referred to as “Business Associate”, (individually, a
“Party” and collectively, the “Parties”).

WITNESSETH:

WHEREAS, Sections 261 through 264 of the federal Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191, known as “the Administrative Simplification
provisions,” direct the Department of Health and Human Services to develop standards to protect
the security, confidentiality and integrity of health information; and

WHEREAS, pursuant to the Administrative Simplification provisions, the Secretary of
Health and Human Services has issued regulations modifying 45 CFR Parts 160 and 164 (the
“HIPAA Privacy Rule™); and

WHEREAS, the Parties wish to enter into or have entered into an arrangement whereby
Business Associate will provide certain services to Covered Entity, and, pursuant to such
arrangement, Business Associate may be considered a “business associate” of Covered Entity as
defined in the HIPAA Privacy Rule (the agreement evidencing such arrangement is entifled
Mental Health Services Agreement, and is hereby referred to as the “Arrangement
Agreement”); and

WHEREAS, Business Associate may have access to Protected Health Information (as
defined below) in fulfilling its responsibilities under such arrangement;

THEREFORE, in consideration of the Parties’ continuing obligations under the
Arrangement Agreement, compliance with the HIPAA Privacy Rule, and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
agree to the provisions of this Agreement in order to address the requirements of the HIPAA
Privacy Rule and to protect the interests of both Parties.

L DEFINITIONS

Except as otherwise defined herein, any and all capitalized terms in this Section shall have the
definitions set forth in the HIPAA Privacy Rule. In the event of an inconsistency between the
provisions of this Agreement and mandatory provisions of the HIPAA Privacy Rule, ag
amended, the HIPAA Privacy Rule shall control. Where provisions of this Agreement are
different than those mandated in the HIPAA Privacy Rule, but are nonetheless permitted by the
HIPAA Privacy Rule, the provisions of this Agreement shall control.

The term “Protected Health Information” means individually identifiable health information
including, without limitation, all information, data, documentation, and materials, including
without limitation, demographic, medical and financial information, that relates to the past,

United Way Monterey County
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without limitation, demographic, medical and financial information, that relates to the past,
present, or future physical or mental health or condition of an individual; the provision of health
care to an individual; or the past, present, or future payment for the provision of health care to an
individual; and that identifies the individual or with respect to which there is a reasonable basis
to believe the information can be used to identify the individual.

* Business Associate acknowledges and agrees that all Protected Health Information that is created
or received by Covered Entity and disclosed or made available in any form, including paper
record, oral communication, audio recording, and electronic display by Covered Entity or its
operating units to Business Associate or is created or received by Business Associate on Covere
Entity’s behalf shall be subject to this Agreement. . -

1L CONFIDENTIALITY REQUIREMENTS

(a) Business Associate agrees:

(i)  to use or disclose any Protected Health Information solely: (1) for
meeting its obligations as set forth in any agreements between the Parties
evidencing their business relationship or (2) as required by applicable law, rule or
regulation, or by accrediting or credentialing organization to whom Covered
Entity is required to disclose such information or as otherwise permitted under
this Agreement, the Arrangement Agreement (if consistent with this Agreement
and the HIPAA Privacy Rule), or the HIPAA Privacy Rule, and (3) as would be
permitted by the HIPAA Privacy Rule if such use or disclosure were made by
Covered Entity;

(i)  at termination of this Agreement, the Arrangement Agreement (or
any similar documentation of the business relationship of the Parties), or upon
request of Covered Entity, whichever occurs first, if feasible, Business Associate
will return or destroy all Protected Health Information received from or created or
received by Business Associate on behalf of Covered Entity that Business
Associate still maintains in any form and retain no copies of such information, or
if such return or destruction is not feasible, Business Associate will extend the
protections of this Agreement to the information and limit further uses and
disclosures to those purposes that make the return or destruction of the
information not feasible; and

(iii) to ensure that its agents, including a subcontractor, to whom it provides
Protected Health Information received from or created by Business Associate on behalf
of Covered Entity, agrees to the same restrictions and conditions that apply to Business
Associate with respect to such information, In addition, Business Associate agrees to
take reasonable steps to ensure that its employees’ actions or omissions do not cause
Business Associate to breach the terms of this Agreement.

(b)  Notwithstanding the prohibitions set forth in this Agreement, Business Associate
may use and disclose Protected Health Information as follows:
(i) if necessary, for the proper management and administration of
Business Associate or to carry out the legal responsibilities of Business Associate,
provided that as to any such disclosure, the following requirements are met;

United Way Monterey County 2
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(A)  the disclosure is required by law; or

(B}  Business Associate obtains reasonable assurances from the
person to whom the information is disclosed that it will be held
confidentially and used or further disclosed only as required by law or for
the purpose for which it was disclosed to the person, and the person
notifies Business Associate of any instances of which it is aware in which
the confidentiality of the information has been breached;

(i)  for data aggregation services, if to be provided by Business
Associate for the health care operations of Covered Entity pursuant to any
agreements between the Parties evidencing their business relationship. For
purposes of this Agreement, data aggregation services means the combining of -
Protected Health Information by Business Associate with the protected health
information received by Business Associate in its capacity as a business associate
of another covered entity, to permit data analyses that relate to the health care
operations of the respective covered entities.

(c)  Business Associate will implement appropriate safeguards to prevent use or
disclosure of Protected Health Information other than as permitted in this Agreement. The
Secretary of Health and Human Services shall have the right to audit Business Associate’s
records and practices related to use and disclosure of Protected Health Information to ensure
Covered Entity’s compliance with the terms of the HIPAA Privacy Rule. Business Associate
shall report to Covered Entity any use or disclosure of Protected Health Information which is not
in compliance with the terms of this Agreement of which it becomes aware. Tn addition,
Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known
to Business Associate of a use or disclosure of Protected Health Information by Business
Associate in violation of the requirements of this Agreement,

L. AVAILABILITY OF PHI

Business Associate agrees to make available Protected Health Information to the extent and in
the manner required by Section 164.524 of the HIPAA Privacy Rule. Business Associate agrees
to make Protected Health Information available for amendment and incorporate any amendments
to Protected Health Information in accordance with the requirements of Section 164.526 of the
HIPAA Privacy Rule. In addition, Business Associate agrees to make Protected Health
Information available for purposes of accounting of disclosures, as required by Section 164.528
of the HIPAA Privacy Rule.

IV. TERMINATION

Notwithstanding anything in this Agreement to the contrary, Covered Entity shall have the ri ght
to terminate this Agreement and the Arrangement Agreement immediately if Covered Entity
determines that Business Associate has violated any material term of this Agreement. If Covered
Entity reasonably believes that Business Associate will violate a2 material term of this Agreement
and, where practicable, Covered Entity gives written notice to Business Associate of such belief
within a reasonable time after forming such belief, and Business Associate fails to provide
adequate wriften assurances to Covered Entity that it will not breach the cited term of this
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Agreement within a reasonable period of time given the specific circumstances, but in any event,
before the threatened breach is to occur, then Covered Entity shall have the right to terminate this
Agreement and the Arrangement Agreement immediately.

V. MISCELLANEQUS

Except as expressly stated herein or the HIPAA Privacy Rule, the parties to this Agreement do
not intend to create any rights in any third parties. The obligations of Business Associate under
this Section shall survive the expiration, termination, or cancellation of this Agreement, the.
Arrangement Agreement and/or the business relationship of the parties, and shall continue to
bind Business Associate, its agents, employees, contractors, successors, and assigns as set forth
herein.

This Agreement may be amended or modified only in a writing signed by the Parties. No Party.
may assign its respective rights and obligations under this Agreement without the prior written

consent of the other Party. None of the provisions of this Agreement are intended to create, nor
will they be deemed to create any relationship between the Parties other than that of independent

parties contracting with each other solely for the purposes of effecting the provisions of this

Agreement and any other agreements between the Parties evidencing their business relationship.

This Agreement will be governed by the laws of the State of California. No change, waiver or

discharge of any liability or obligation hereunder on any one or more occasions shall be deemed

a waiver of performance of any continuing or other obligation, or shall prohibit enforcement of
any obligation, on any other occasion. :

The parties agree that, in the event that any documentation of the arrangement pursuant to which
Business Associate provides services to Covered Entity contains provisions relating to the use or
disclosure of Protected Health Information which are more restrictive than the provisions of this
Agreement, the provisions of the more restrictive documentation will control. The provisions of
this Agreement are intended to establish the minimum requirements regarding Business
Associate’s use and disclosure of Protected Health Information.

In the event that any provision of this Agreement is held by a court of competent jurisdiction to
be invalid or unenforceable, the remainder of the provisions of this Agreement will remain in ful
force and effect. In addition, in the event a party believes in good faith that any provision of this
Agreement fails to comply with the then-current requirements of the HIPAA Privacy Rule, such
party shall notify the other party in writing. For a period of up to thirty days, the parties shal
address in good faith such concern and amend the terms of this Agreement, if necessary o bring
it into compliance. If, after such thirty-day period, the Agreement fails to comply with the
HIPAA Privacy Rule, then either party has the right to terminate upon written notice to the other

party.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year
written above,

COVERED ENTITY: BUSINESS ASSOCIATE:
COUNTY OF MONTEREY UNITED WAY MONT Y COUNTY
By: | By:@ /< (4 {1
Title: ) Title: Iﬁfes r’CL‘&LLVLV‘Cf )
Date: Date: { - Z'{ -0 9

{
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